
 
 
 
 
 
 
 
 
 
 
 

File No. 100/07 
Our Ref:  RAP 

 
 
 
 
 
11 April 2008 
 
 
 
 
 
Dear Councillor 
 
 
You are kindly requested to attend an EXTRAORDINARY COUNCIL MEETING of 
Wingecarribee Shire Council to be held in the Bowral Memorial Hall, Bendooley 
Street, Bowral on Wednesday, 16 April 2008 commencing at 3.30pm. 
 
 
Yours faithfully 
 
 
 
 
 
 
Mike Hyde 
General Manager 
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EXTRAORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth St, 
Moss Vale on Wednesday, 16 April 2008 

COUNCIL VALUES  

 

OOuurr  VVaalluueess  
 

EQUITY, JUSTICE and CONSULTATION in our obligations; 
 

PRIDE in our lifestyle and environment; 
 

EXCELLENCE in the provision of services; 
 

TEAMWORK, INNOVATION and CO-OPERATION in our business; 
 

INTEGRITY, skill and DEDICATION in the achievement of our objectives; 
 

LEADERSHIP in the growth and prosperity of our community. 
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DECLARATIONS OF INTEREST  

 
 
 

 
DECLARATION OF INTEREST 

101/3 
 
 

Councillors are requested to declare any Pecuniary or Non Pecuniary Interests for items on 
the agenda. 
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NOTICE OF MOTION 

 
OTHER MATTERS 

c-NM1 12/2008 – Notice of Motion – Land Sales 

REF: MAS 100/4, 105 

 
Clrs M Murray and P B Tuddenham have given notice of their intention to move the following 
Notice of Motion at the Extra-Ordinary Meeting of Council on Wednesday 16 April 2008. 
 
“Following the democratic and extensive public consultation process undertaken by Council;  
 
1. THAT all named parks that were identified for reclassification (and which are listed below) 

be removed from the reclassification list in the draft LEP. 
 

Yeo Park - Moss Vale 
Ritchie Park Suttor Road - Moss Vale 
Thwaites Park,Twickenham Place - Moss Vale 
Broughton Park, Broughton Street – Bundanoon 
Acacia Park - Moss Vale 
Rotary Park, Old Bowral Rd, Mittagong 
Venables Park, Una Street – Bowral 
Apex Park – Bowral 
Westwood Park – Bowral 
Henderson Park - Moss Vale 
Waratah Park - Colo Vale 
Waratah Park - Colo Vale (Jasmine Street) 
 

2. THAT the following properties identified for reclassification (and which are listed below) 
be removed from the reclassification list in the draft LEP. 

 
Soma Avenue – Bowral 
Rytina Place - Moss Vale 
Dyson Place - Moss Vale 
Ben Nevis Circuit – Bundanoon 
Meryla Street - Robertson 
Wilson Drive – Balmoral 
Tulip Close – Bowral 
Oxley Drive – Bowral (Adjacent to Reservoir)  
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NOTICE OF MOTION 

 
3. THAT the following land remain in the reclassification list in the draft LEP;  

 
Stanley Terrace - Moss Vale 
Woodbine Street – Bowral 
East Kangaloon - RFS Site 
Old Hume Highway – Berrima 
Anembo Street - Moss Vale 
Government Road- Braemar 
Lackey Road - Moss Vale 
Cherry Tree Close - Moss Vale 
Bevan Place – Bowral 
Oxley Hill Road – Bowral 
Woodville Rd - Moss Vale 
Bowral Pool – Bowral 
Mineral Springs - Mittagong 

 
4. THAT Council notes the properties listed below are already operational and those 

properties are to be sold (which are listed below) 
 

Queen Street - Moss Vale 
Argyle street Moss Vale 
Mylora Street – Hilltop 
Mylora Street - Hilltop(2) 
Harold Street – Hilltop 
Davy Street –Mittagong 
Oxley Street – Berrima 
Mittagong - Roscoe Street (Old STP)” 

 
RECOMMENDATION 
 
SUBMITTED FOR DETERMINATION. 
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EXTRAORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 16 April 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 
ENVIRONMENT & PLANNING DIVISION 

o-EP1 DRAFT WINGECARRIBEE LEP 2007 – PUBLIC SUBMISS IONS ON 
RECLASSIFICATION OF PUBLIC LAND  

REF:  SPM 5900 

The purpose of this report is to provide Council with details of the public consultations and 
submissions in relation to the reclassification of public land from “Community” to 
“Operational” land under draft Wingecarribee LEP 2007. 
 

REPORT 

BACKGROUND 
 
Under Schedule 4 of the Draft LEP 2007, the following Council owned land was identified for 
reclassification as Operational Land.  
 
 
Locality 

 
Description 

Balmoral 
 

Lot Lots 1 and 2, DP 303867, Wilson Drive 

Berrima 
 

Lots 6 and 7, DP 249793, Old Hume Highway (Public Reserve) 

Bowral Lot 118, DP 840972, Cherry Lane  (Public Reserve) 
 Part of Lot 1, DP 85220,  Oxley Drive  (Bowral Swimming Pool) 
 Lot 20 DP 862590, Oxley Drive (already classified as operational) 
 Lot 8, DP 241836, Beavan Place   (Unnamed Reserve) 
 Part of Lot 16 DP 11372,  Soma Avenue 
 Land in Plan 4260-3040, Una Street   (Venables Park) 
 Part of Lot 28 DP700485, Westwood Drive and  College Street  

(Westwood Park) 
 Lot 10, DP 701530, Oxley Hill Road  (Public Reserve) 
 Lots 92, 112, 113 and 114, DP 24267, Sheaffe Street and  Price 

Street (Apex Park) 
 Lot 1 Sec A, Woodbine Street   (Part of Foley Park) 

 
Braemar Lot 12, DP 788983,  Government Road 

 
Bundanoon Lot 7 DP 264269, Ben Nevis Circuit  (Unnamed Public Reserve) 
 Lot 1, DP 250169, Broughton Street  (Broughton Park) 

 
Colo Vale Lot 12, DP 786789,  Waratah Place  (Waratah Park) 
 Lot 22, DP 717529, Jasmine Street  (Waratah Park) 
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REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 
Hill Top 
 

Lots 16 and 17, Sec 3, DP 6221, 104-106 Wilson Drive (Hill Top 
Memorial Hall) 
 

Kangaloon Lot 244 DP 751277, Kirkland Road  (Unused Rural Fire Shed) 
 

Mittagong 
 

Lot 33, DP 9299, Rainbow Road and Old Hume Highway (Mineral 
Springs Reserve) 

 Lot 1, DP 525101, Old Bowral Road  (Rotary Park) 
 Lot A, DP 26366, Old Hume Highway 

 
Moss Vale Part of Lot 126, DP 263356, Anembo Street   (Unnamed Reserve) 
 Lot 20, DP 262491, Stanley Terrace   (Unnamed Reserve) 
 Part of Lot 26, DP 255365, Suttor Road   (Ritchie Park) 
 Lot 191, DP 577152 and Lot 1, DP 819560, Lackey Road  
 Part of Lot 21 DP 253712, Merrett Drive and Janice Crescent (Acacia 

Park) 
 Part of Lots 10 and 12, Sec 3 DP 977031, Illawarra Highway   

(Henderson Park) 
 Part of Lot 2, DP 635369, Yarrawa Street  (Yeo Park) 
 Lot 9, DP 747724, Rytina Place  (Public Reserve) 
 Lot 8, DP 747006,   Twickenham Place   (Public Reserve) 
 Lot 12, DP 710556,  Dyson Place  (Public Reserve) 
 Lot 2, DP 263656, Cherry Tree Close   (Public Reserve) 
Robertson Lots 4 and 5, DP 244671, Meryla Street  (Part of Hampden Park) 
 
During the course of the public exhibition and soon afterwards, Council resolved to formally 
remove 2 of the subject properties (Land in Balmoral Village and land at the back of the 
Highlands Market Place which is part of Iron Mines Ovals) from the reclassification List. The 
properties and council resolutions are as follows: 
 
Council on 6 February 2008 resolved 
 
THAT Lot 1 & 2 DP 303867 Wilson Drive remain classified as Community Land. 
THAT Lot 1 & 2 DP 303867 Wilson Drive, Balmoral be rezoned under the Wingecarribee 
Draft LEP 2007 to RE1 Public Recreation. 
 
Council on 5 March 2008 resolved 
 
THAT Council authorises the removal of Lot A DP 26366 Old Hume Highway, Mittagong from 
the reclassifications AND THAT it gives consideration to the appropriate zones under Draft 
LEP 2007 for Lot A DP 26366 Old Hume Highway Mittagong. 
 
Council had also indicated in an informal workshop that Broughton Park Bundanoon would 
not be reclassified or sold. Notwithstanding, this has not resulted in a formal resolution of 
Council at this point however the intent has been made public at the associated Public 
Hearings. 
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REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 
PUBLIC EXHIBITION 
 
Following receipt of the Section 65 Certificate from the Department of Planning on 19 
November 2008, arrangements were immediately made to commence the formal public 
exhibition of the draft LEP. Public exhibition of the draft LEP commenced on Wednesday 28 
November 2007 and concluded on Friday 1 February 2008. 
 
Public Notification 
 
Formal legislated public notification of the public exhibition period for the draft LEP was given 
in the following ways: 
 
1. Full 2 page spread in the Southern Highlands News on 28 November 2007 and The 

Highlands Post on 29 November 2007. 
 
2. Special Edition of the Wingecarribee Today. 30,000 copies were produced and were 

distributed to the community as an insert in The Highlands Post in first week of 
December 2008 as well as placed in various distribution points throughout the Shire 
including general stores, post offices, Council libraries. 

 
In addition, local media (radio and television) made announcements of the commencement 
of the public exhibition. 
 
Display of Exhibition Material 
 
The Draft LEP and supporting material was available for public inspection in a number of 
static locations as follows: 
 

1. Council Customer Service Centre Moss Vale 
2. Bowral Library 
3. Mittagong Library 
4. Moss Vale Library  
5. Council web site 

 
A series of traveling public information forums were held in venues throughout the Shire 
between the hours of 11am and 7:30 pm. The list of venues is as follows: 
 
Monday 10 December 2007   Bundanoon Soldiers Memorial Hall,  
Tuesday 11 December 2007   Moss Vale Theatrette,  
Thursday 13 December 2007  Henrietta Rose Room (Bowral) 
Monday 17 December 2007  Mittagong Playhouse 
Monday 14 January 2008   Mittagong Playhouse 
Tuesday 15 January 2008   Robertson School of Arts 
Wednesday 16 January 2008  Colo Vale Community Hall 
Thursday 17 January 2008  Berrima Holy Trinity Church Hall 
Tuesday 22 January 2008   Exeter Hall 
Wednesday 23 January 2008  Henrietta Rose Room (Bowral) 
Thursday 24 January 2008   Canyonleigh Community Hall 
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REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 
Public Hearings 
 
A series of nine public hearings were held in relation to the properties nominated in the draft 
LEP for reclassification. The hearings were to enable members of the public to make 
presentations in relation to any or all of the nominated sites. Independent facilitators 
conducted the hearings. The hearings were held on the following dates at the following 
venues: 

Bowral   5 & 6 February 
Robertson  7 February 
Moss Vale  11, 12, 13 February 
Bundanoon  18 February 
Mittagong  19 February 
Colo Vale  20 February. 

 
Format of Public Submissions 
 
Written and email submissions were invited to be submitted to Council by no latter than 
Friday 22 February 2008 following the conclusion of the Public Hearings for the 
Reclassifications. 
 
An invitation was also available for the community to lodge their Comments from 
submissions to the exhibition on an online web site called ‘Bang the Table’. 
 
In relation to the written and emailed submissions sent to Council a total of 598 submissions 
out of 990 which represents 60% of the submissions received related to the reclassification 
of public land. Copies of all public submissions are available in the Councillors Room for 
information. 
 
 
 

…..Cont’d 
 
 



  
 

 
 

 
 
 Page 11 

EXTRAORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 16 April 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 
Cont’d….. 
 
The following table provides a summary of the responses received to each of the sites and in 
general. 
 
SUMMARY OF WRITTEN SUBMISSIONS 
 
Locality Description Supported Not 

supported 

Balmoral Lots 1 and 2, DP 303867, Wilson Drive   53 

Berrima Lots 6 and 7, DP 249793, Old Hume 
Highway (Public Reserve) 

  3 

Bowral Lot 118, DP 840972, Cherry Lane  (Public 
Reserve) 

  14 

  Part of Lot 1, DP 85220,  Oxley Drive  
(Bowral Swimming Pool) 

  7 

  Lot 20 DP 862590, Oxley Drive   19 

  Lot 8, DP 241836, Beavan Place   
(Unnamed Reserve) 

  1 

  Part of Lot 16 DP 11372,  Soma Avenue   20 

  Land in Plan 4260-3040, Una Street   
(Venables Park) 

  2 

  Part of Lot 28 DP700485, Westwood 
Drive and College Street  (Westwood 
Park) 

  9 

  Lot 10, DP 701530, Oxley Hill Road  
(Public Reserve) 

  8 

  Lots 92, 112, 113 and 114, DP 24267, 
Sheaffe Street and Price Street (Apex 
Park) 

  2 

  Lot 1 Sec A, Woodbine Street   (Part of 
Foley Park) 

  3 

Braemar Lot 12, DP 788983,  Government Road   1 

Bundanoon Lot 7 DP 264269, Ben Nevis Circuit  
(Unnamed Public Reserve) 

  14 

Colo Vale Lot 12, DP 786789,  Waratah Place Lot 
22, DP 717529, Jasmine Street (Waratah 
Park)  

  2 

Hill Top Lots 16 and 17, Sec 3, DP 6221, 104-106 
Wilson Drive (Hill Top Memorial Hall) 

  107 

Kangaloon Lot 244 DP 751277, Kirkland Road  
(Unused Rural Fire Shed) 

  2 
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Mittagong Lot 33, DP 9299, Rainbow Road and Old 
Hume Highway (Mineral Springs Reserve) 

  7 

  Lot 1, DP 525101, Old Bowral Road  
(Rotary Park) 

  16 

 Part of Lot A, DP 26366 Old Hume 
Highway (Part of Iron Mines Ovals) 

 3 

Moss Vale  Part of Lot 126, DP 263356, Anembo 
Street   (Unnamed Reserve) 

  3 

  Lot 20, DP 262491, Stanley Terrace   
(Unnamed Reserve) 

  2 

  Part of Lot 26, DP 255365, Suttor Road   
(Ritchie Park) 

1 3 

  Lot 191, DP 577152 and Lot 1, DP 
819560, Lackey Road  

  2 

  Part of Lot 21 DP 253712, Merrett Drive 
and Janice Crescent (Acacia Park) 

  26 

  Part of Lots 10 and 12, Sec 3 DP 977031, 
Illawarra Highway   (Henderson Park) 

  10 

  Part of Lot 2, DP 635369, Yarrawa Street  
(Yeo Park) 

  8 

  Lot 9 DP 747724, Rytina Place,  Lot 8 DP 
747006, Twickenham Place,  Lot 12, DP 
710556,  Dyson Place (Thwaites Reserve) 

  15 

  Lot 2, DP 263656, Cherry Tree Close   
(Public Reserve) 

  8 

Robertson Lots 4 and 5, DP 244671, Meryla Street  
(Part of Hampden Park) 

  30 

General   10 187 

TOTAL   11 587 

 
Of the total number of submissions received, 197 were general in nature.  
 
Provided below is the summary of the general submissions for and against the 
reclassifications. The summary of the Comments from submissions made on particular open 
space sites are contained within the individual reports which are provided later in the report. 
 
In addition to the written and emailed submissions received by Council, a further 54 
Comments from submissions were posted on the ‘Bang the Table” website summaries of 
which have also been included within this report. 
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Comments from submissions Against the Reclassificat ion of Public Land Generally 
(187 submissions) 
 
·  The reclassification rezoning and selling existing parks and reserves compromises the 

priority areas of the LEP in terms of planning for future generations 
·  Bowral being turned into a congested suburb of Sydney 
·  Kids need places to walk and sit 
·  Parks should be left for everyone to enjoy 
·  Land should not be sold to build Leisure Centre 
·  There is already enough available zoned land for housing. Open space should be 

retained. 
·  Should upgrade existing Bowral Pool to indoor Leisure Centre 
·  Many parks have been gifted to the community. Council has no right to sell. 
·  Parks are there to also look at and appreciate 
·  These parcels are not surplus land to the people who live around them. 
·  Numerous trees would be removed on the sites for future development 
·  The selling off of public open space contradicts many of Council’s policies embedded in 

the Wingecarribee Our Future Strategic Plan and the Draft LEP 
·  No mandate was give to the elected Council to consider selling public open space to fund 

a leisure centre 
·  The local parks contribute to the streetscape of the towns and villages 
·  The leisure centre would be a great place to exercise, relax and hang out with friends, but 

if the land around the district gets sold, where will people go and play, run around and 
relax on sunny days 

·  Public open spaces were set aside at various times and for various reasons to provide 
local parkland or bushland type environments amidst residential and developed areas for 
commercial use. They are an oasis of nature 

·  The door will be open for further elimination of public open space after the precedent is 
set 

·  It contravenes previous Councils intentions, plans and commitments to providing open 
space throughout the towns and villages 

·  Communities and town planners are placing more emphasis on incorporating public open 
spaces on incorporating public open spaces within proposed residential areas. Council is 
moving in the opposite directions 

·  The parks will be needed as the population and densities increase 
·  Once gone, our public parks and reserves can never be retrieved without spending large 

sums of money 
·  Council states that the blocks given by developers in the past are in most cases not the 

best blocks which is why they are best serviced as open space 
·  Given the downturn in the housing market the land to be sold is likely to remain unsold for 

a long time if existing properties for sale is anything to go by with properties generally 
very slow to sell across all price ranges 

·  If Council cannot afford to fund the leisure centre without selling off our assets then the 
leisure centre should not be begun at this time 

·  The locations of parks and reserves allows local residents to get to them cheaply, easily 
and safely. The location of the leisure centre will cost people, require them to drive or ride 
on dangerous busy roads 

·  Parks and recreational space is mostly environmentally sensitive and breathy space for 
the environment 
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·  Numerous trees would be required to be chopped down 
·  There are many disadvantaged residents who use their local parks and reserves for free 

and will not be able to afford to go to the leisure centre 
·  Encourage community groups to take care of parks to reduce expenditure by Council 
·  Making large parks smaller will make them less usable therefore likely to be underused in 

the future and therefore at risk of completely going in the future 
·  The process although legal is immoral, unethical, lacking in vision and responsibility and 

totally against the precautionary principle 
·  In itself the identification of land which has become too costly to maintain for disposal is a 

rational approach to asset management. However the sale of Council land has not arisen 
for this reason but to construct a leisure centre. The current process for consideration of 
individual parcels has been corrupted by Council’s overall need to meet the Leisure 
Centre budget 

·  Existing parks will be more accessible for people to use than the location of the proposed 
Leisure Centre 

·  Leisure Centre may be an asset for the whole of the community but not at the expense of 
local assets in local communities 

·  Local parks are used for spontaneous, constructive, safe, short-term activities. The 
Leisure Centre will provide another form of leisure which should not replace local 
opportunities 

·  A multitude of public recreational facilities across a wide geographical area are being 
eliminated in order to provide a single facility 

·  If any land is to be sold it should be spent in the town/village where the land is. Other 
infrastructure is needed throughout the towns and villages 

·  Many of these blocks were promised and acquired by Council for the community 
·  Many of the blocks have heritage significance which will be destroyed if redeveloped 
·  Green spaces in built up areas are important for local activity, recreation, neighbourhood 

amenity, wildlife, community interaction and socialization 
·  Town Planners know the social benefits of setting space aside for all to share. 

Unimaginable to think Council would sell off land set aside to comply with good town 
planning 

·  Council was not given a mandate to sell community land to fund the leisure centre 
·  Much of the land deemed surplus was set aside when the population was much smaller. 

Now that it is getting bigger the land is likely to  become more valuable as more people 
will be attracted to using it 

·  Parks improve urban landscape 
·  Selling green open space is environmentally irresponsible 
·  The selling off of parks and reserves is against many objectives of the draft LEP 
·  If no leisure centre is built or a cheaper option is opted for, the community land 

reclassified to operational could be sold and the funds received used for other purposes 
·  The very sight and feel of these places makes the locality desirable and benefits 

everyone 
·  The more parks you allow to be taken away the more you are left with nothing but 

buildings 
·  Existing pools provide easy access to many more people 
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Comments from submissions In Support of the Reclass ification of Public Land 
Generally (10 submissions) 
 
Support sale of surplus land to fund leisure centre 
 
 
Provided below is a summary of the Comments from su bmissions from Bang the 
Table 
 
·  We have lots of people moving to the area. Why are we selling off open space - we need 

more not less. These areas can be improved with money from developers. 
 
·  There must be better ways to raise money than selling land. Council can use developer 

contributions and raises a lot in rates - it should manage budgets more effectively. 
 
·  To sell off an appreciating asset to build a depreciating one is beyond belief at best - and 

down right commonsense at worst. One will always be growing in value while the other 
will be falling. All of this to fund a leisure centre that the community may not even want - 
or use. The ratepayers of this shire should have a say in how $17mil is being spent. 

 
·  The argument that the question was already asked and answered is incorrect to the 

extreme. This is for the following reasons: 
1.  When I voted for a change in council I did it on a range of issues, not just one! 
2.  I was not informed at the time of voting that this was an unquestionable 

conformation of my support for a leisure centre no matter what the cost! 
3.  At the time of the last election the cost of the centre was quoted at approx. $7mil! 
4.  We were not told that with our vote we were voting to sell off numerous parks and 

other recreational facilities! 
5.  We were not told at time of voting that the shires infrastructure was in a financial 

and maintenance mess! 
6.  We were not told that rates would be lifted by up to 80% higher then current 

levels. 
7.  We were told that other swimming centres would not be closed. 
8.  We have not seen any research into a public/private partnership to develop the 

current Bowral swimming centre into a combination unit development/ leisure 
centre! 

9.  We still do not have a fixed price contract to stop the costs blowing out to in 
excess of $25mil! 

10.  We did not know at time of voting last election that the council would lose 
somewhere near $2.5mil on investment funds. 

11.  We were told that the leisure centre would be a truly all encompassing facility not 
just a glorified water polo stadium! 

12.  The most important point is that now the council has all the facts, as indicated 
above, why wont they give the community a say in whether or not as ratepayers 
they are willing to spend that much capital on a facility like this?? 

 
·  Put a referendum to the ratepayers at next September council elections with the current 

budget of $16.75mil. If the answer is yes, all systems go! if the answer is NO then don’t 
proceed. 
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·  Selling the parks and open space to create a large building is a dreadful thing to do. 
Parks and open space are used by everybody in the LGA whether to walk through or just 
being appreciated aesthetically. They give our neighbourhoods character. A leisure 
centre will look like a giant factory, be used by a noisy minority and will probably be 
named after the Mayor! 

 
·  When some Council candidates suggested they would build a leisure centre they said 

nothing about selling public reserves to fund it. 
 
·  The council went to the wrong experts only and ignored local peoples ideas. Totally 

object to current design and how much it is influenced by monstrosity of a chlorinated 
pool and its needs. I support a leisure centre but not this one. Council could encourage 
the use of its own and existing meeting and leisure venues right throughout the shire. Fix 
up all the current pools and keep as councils. Council to raise the then much lower cost 
by all means as was done best by Moss Vale pool. Council (our) parks to be used for 
community projects as current and future needs demand and for example low cost 
community housing sold only for better and agreed to public owned and run recourses. 
All leisure resources, are to be owned and run by council never to be sold .and run 
subsidised for many at little or no cost with community help. 

 

·  The community of the Wingecarribee is NOT calling for a centralised "Leisure Centre". 
And we certainly are not in favour of selling off our public parks to pay for it. In the case of 
Robertson, the blocks in question were given to the Council, as a public facility - to form 
part of the Park. Now the proposal is to STEAL that public land. It is an outrage, which 
should be stopped. Councillors who support this deal ought hang their heads in shame. 

 
·  Good to see council managing their assets actively - it costs cash to manage land.  
 
·  These days there is too much hysteria every time a council tries to sell a park - if there is 

good reason a particular park should stay people should make a case not just oppose it 
on principle. I would use a leisure centre 

 
·  Selling open space is not managing the land, just the opposite. If previous Councils had 

taken this attitude there would be no open space left 
 
·  There is a difference between actively managing the budget and selling the family silver 

for a short term project 
 
·  There are far more urgent and necessary issues in this shire that need to be addressed 

before money is literally throw down the river. Some repairs to footpaths would be good 
and more built around the shire that we can all use all the time would be a good start. If 
this Council became more proactive rather then reactive the infrastructure would not be in 
the mess its in. Last election I certainly did not vote for a leisure centre and nor did any 
one that you talk to at the moment. This will be far from an "asset", try a very expensive 
liability. If the land is to be sold the money should be put back into the respective towns 
and villages that it comes from. Not there solely for Bowral. I also have to wonder if 
anyone has done any homework on how the Council came by these lots of public land 
and if in fact they can legally sell them! 

 
·  Agree on the leisure centre, but community land should not be sold 
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·  Why not borrow against the value of the land instead of selling it? Then you are not 
damaging future income. This leisure centre will need maintenance in future - it will cost 
money, how will that be paid for? 

 
·  Whilst not being against a leisure centre, I am against the selling of parkland to subsidise 

the few that can actually be in a position to use the proposed centre at Eridge Park. I live 
by, and use Thwaites Park at Moss Vale like many others, and to loose such a recreation 
area would limit the availability of local children a safe place to play, and restrict older 
residents from exercise, that all experts in health are advocating.  

 
·  Council has its priorities all wrong. The Robertson parkland designated for rezoning and 

sale is in a residential street in the heart of Robertson village that is not sealed and is full 
of potholes, one block from Hoddle street. This is not rural back blocks, but medium 
density residential. In 2008, fixing this and similar third world problems is surely more 
important than providing a heated indoor swimming pool for a few in a cold climate region 
at vast expense and with severe carbon consequences to the environment, considering: 
Do not sell Roberson parkland to build an expensive uneconomic luxury facility to be 
used by a few in Bowral. 
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EXTRAORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 16 April 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 
Summary Sheets of each Reclassification Site includ ing public submissions 
 
Summaries of each of the proposed reclassification sites including the Comments from 
submissions received from the written submissions are provided on the following pages. 
 

Park/reserve/site Reserve 

Location 

Lots 6 & 7 DP 249793 Old Hume 
Highway Berrima 

Area of existing park/reserve and 
remaining area  

Existing    3.391 HA 
Proposed Remaining   Nil 
 

Date of council ownership 

Information not available 
 

Who land was received from or 
purchased from 

Information not available 
 

Easements/constraints 

NIL 
 

Locality description 

The area is rural and proposed to be rezoned E3 Environmental Management under Draft 
LEP 2007 
 

History 

The two parcels were created by the registration of the DP on 30 May 1975. It was 
intended to create the two lots as public reserve as part of Remembrance Driveway. 

Location Map 
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EXTRAORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 16 April 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 

Summary of submissions received 

Total  Number of Submissions received  3 
support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  3 
 
Comments from submissions 
 
·  Land should be kept as REI Public Recreation and planted with a variety of local native 

trees to provide a corridor for animals, birds, reptiles, amphibians and insects to move 
through 

·  The concept of the Remembrance Driveway could be reinstated along this section 
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EXTRAORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 16 April 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 

Park/reserve/site Reserve 

Location 

Lot 118 DP 840972 Cherry Lane and 
Tulip Close Bowral 
 

Area of existing park/reserve and 
remaining area  

Existing   1597m2 
Proposed Remaining  Nil 
 

Date of council ownership 

28 July 1994 
 

Who land was received from or 
purchased from 

Determination of Subdivision Application  
9932-301 S1 – 448/92 was issued on 29 October 1992. Condition 6(j) required contribution 
of $65,064 towards public recreation/reserve 
 

Easements/constraints 

There are easements on adjoining lands 
 

Locality description 

The Reserve is surrounded by low density detached residential development which is about 
10-15 years in age. The parcel is accessed by way of two battle-axe handles. 
 

History 

The parcel was created by the registration of the DP on 28 July 1994 and dedicated as 
public reserve. It was intended to dedicate Lot 118 to the public as a public reserve. 
 

summary of submissions received 

Total  Number of Submissions received  14 
support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  14 

Location Map 

 



  
 

 
 

 
 
 Page 21 

EXTRAORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 16 April 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 
Comments from submissions 
 
·  Developer required to provide playground, Council has no right to sell land 
·  Reserve is used everyday by children and adults 
·  Connects 3 Streets which allows pedestrian thoroughfare 
·  Adds value to area and properties 
·  Safe access for children 
·  Free playground for now and future generations  
·  Provides a buffer between houses 
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EXTRAORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 16 April 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Park/reserve/site Bowral Swimming Pool 

Location 

Part of Lot 1, DP 85220, Oxley Drive 
 

Area of existing park/reserve and 
remaining area  

Existing   11 hectares 
Proposed Remaining  Nil 
 

Date of council ownership 

23 March 1966 
 

Who land was received from or 
purchased from 

Purchased by Council.  
 

Easements/constraints 

The Bowral Pool site is affected by flooding from the Mittagong Rivulet. The flooding extent 
takes up approx one third of the pool complex. Considering the PMF level, approximately five 
sixth of the pool complex is affected. The area not affected is the north east corner fronting 
Oxley Drive. 
 
100 Year ARI Event Mapping 

Location Map 
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EXTRAORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 16 April 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 
 

Locality description 

The site is adjoined by medium density developments in the form of townhouses and 
villas to the east and on the northern side of Oxley Drive. The southern part of the site 
adjoins Settlers Park and the Mittagong Rivulet. 
 

History 

The land on which the Bowral Swimming Pool is constructed was purchased by Bowral 
Municipal Council on 23 March 1966. The construction of the pool was financed by a mix of 
council funding and private donations. 
 

Summary of submissions received 

Total  Number of Submissions received  7 
support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  7 
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EXTRAORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 16 April 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 
Comments from submissions 
·  The Bowral Memorial Walk Trust advise they do not support the sale or partial sale of the 

pool to fund the maintenance of the Cherry Tree Walk or any refurbishment of nearby 
parks. Maintenance should be provided within Council’s annual budget not at expense of 
public owned land being sold 

·  The Bowral Pool and surrounding parkland is the gateway to Bowral and therefore should 
not be rezoned for medium density residential development 

·  Should remain as is or remain as public land and integrated with Vietnam Memorial & 
Cherry Tree Walk 

·  Pool was built by the people of Bowral 
·  Bowral pool could be covered for a fraction of the cost to allow year round swimming 
·  The site is an integral part of Mittagong Rivulet and should be preserved as open space 
·  Pool site must be regarded and landscaped and become part of Settlers Park 
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EXTRAORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 16 April 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Park/reserve/site Part of Mt Gibraltar Reserve 

Location 

Lot 20, DP 862590 Oxley Drive  
 

Area of existing park/reserve and 
remaining area  

Existing   5000m2 
Proposed Remaining  Nil 
 

Date of council ownership 

1983 
 

Who land was received from or 
purchased from 

Purchased from Melocco Bros  
 

Easements/constraints 

The slope of the site is a potential constraint as well as potential contamination from past 
operations associated with the quarrying. 
 

Locality description 

The subject site defines the commencement of the Mt Gibraltar Reserve. A Council water 
supply tank is located on the adjoining allotment to the east. Privately owned residential 
properties occupied by dwellings sit below the site running down the hill along both sides 
of Oxley Drive 
 

History 

Was purchased by Council following the demise of the Melocco Quarry project when 
permission for further quarrying was refused. 

Location Map 
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EXTRAORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 16 April 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 

Summary of submissions received 

Total  Number of Submissions received 19 including one on behalf of the 500  
       members of the Mount Gibraltar Landcare  
       and Bushcare Group 
       NB 17 of the submissions related to both  
       the sites on Mt Gibraltar 
 
Support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  19  
 
Comments from submissions 
·  Should be classified community and zoned E2 Environmental Conservation 
·  Council should consider buying more land not selling 
·  Open space should be retained for biodiversity eco-system services, passive recreation 

and spiritual replenishment 
·  Lot 20 in 1983 to be public Open Space following the closure of the quarries to which 

they were attached. Lot 20 was acquired after considerable lobbying. The sale agreement 
required the Council to ‘dedicate’ the land for the purpose of public recreation 

·  Council has acquired land to expand the Reserve 
·  The Reserve is already undersized in terms of a reliable healthy natural community 
·  The subject lands contain EEC of Mount Gibraltar Forest listed under the Threatened 

Species Conservation Act 
·  This lot acts as protective buffer to the interface of the Reserve with urban land 
·  Development will involve the loss of vegetation 
·  The site is considered unstable and disturbance could increase risk liability 
·  Sites is probably contaminated 
·  Lot 20 provides an existing safe entrance to potential carpark and track for people to 

explore the reserve and former quarries 
·  The community has spent significant time and resources removing weeds and 

maintaining the block 
·  Lot 20 is unlikely to be proved to be stable for residential development 
·  Important site which contributes to the ecological communities, wildlife habitat and the 

environment 
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EXTRAORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 16 April 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Park/reserve/site Reserve 

Location 

Lot 8 DP 241836, Beavan Place 
 

Area of existing park/reserve and 
remaining area  

Existing   1821m2 
Proposed Remaining  Nil 
 

Date of council ownership 

1976 
 

Who land was received from or 
purchased from 

This land was purchased by Bowral Council in 1976 by Transfer P667247 
 

Easements/constraints 

The below map shows that the front portion of the site is affected by the 1:100 yr flood 
level. Approximately half the site would be inundated under the PMF. 
 
100 Year ARI Mapping 

Location Map 
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EXTRAORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 16 April 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 

Locality description 

Beavan Place consists of single detached dwellings laid out in a cul-de-sac. To the east 
and north of the subject land is a medium density development.  
 

History 

 
The adjoining Lot 7 under DP 240436 was dedicated as a public reserve under the 
registration of the DP dated 2 April 1971. However, the registered Plan for DP 241836 
registered on 8 November 1971 which the subject Lot 8 is part of did state on the Plan that 
the subject lot was dedicated as a public reserve. 
 

Summary of submissions received 

Total  Number of Submissions received  1 
Support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  1 
 
Comments from submissions 
 
·  Possibly flood prone land 
·  It is open green space and should be preserved and held onto so that not only this 

generation, but future generations can enjoy. 
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EXTRAORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 16 April 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Park/reserve/site Part of Mt Gibraltar Reserve  

Location 

Part of Lot 16, DP 11372 Soma Avenue 
 

Area of existing park/reserve and 
remaining area  

Existing   19730m2 
Proposed Remaining  15730m2 
 

Date of council ownership 

1979 
 

Who land was received from or 
purchased from 

P & K Loveridge 
 

Easements/constraints 

Site stability and slippage 
 

locality description 

The site currently defines the beginning of the Mt Gibraltar Reserve along Soma Avenue. 
The eastern section rises sharply and is heavily vegetated. Privately owned residential 
properties occupied by dwellings are located to the south and west of the site. 
 

History 

The subject parcel was created under subdivision registered under DP on 15 May 1922. 
 
Council approved the erection of a dwelling house on the site on 15 February 1979. 
According to the then owner, approximately 2 weeks after the builder started the foundation 
work for the house; the council stopped the building work. The reason stated was that 
Council said that it was a mistake to have approved the building due to slippage problems 
on the site. Council instructions were that the site was to be rezoned as open space and the 
council would acquire it from the owners. 

Location Map 
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EXTRAORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 16 April 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 

Summary of submissions received 

Total  Number of Submissions received  20 
        NB 17 of the submissions related  
        to both the sites on Mt Gibraltar 
Support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  20 
 
Comments from submissions 
 
·  Should be classified community and zoned E2 Environmental Conservation 
·  Council should consider buying more land not selling 
·  Open space should be retained for biodiversity eco-system services, passive recreation 

and spiritual replenishment 
·  Lot 16 was purchased in 1979 to be public Open Space following the closure of the 

quarries to which they were attached.  
·  Council has acquired land to expand the Reserve 
·  The Reserve is already undersized in terms of a reliable healthy natural community 
·  The subject land contains EEC of Mount Gibraltar Forest listed under the Threatened 

Species Conservation Act 
·  The lot acts as a protective buffer to the interface of the Reserve with urban land 
·  Development will involve the loss of vegetation 
·  The site is considered unstable and disturbance could increase risk liability 
·  Site is probably contaminated 
·  The community has spent significant time and resources removing weeds and 

maintaining the block 
·  Site could be endangered by very large rocks perched on the very steep slope of Mt 

Gibraltar 
·  Site contributes to the ecological communities, wildlife habitat and the environment 
·  Council previously stopped the construction of a house on the Soma Avenue portion of 

land because of slippage problem on the site 
·  Council advised that they would need to rezone the open space so no one could ever 

build on it 
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EXTRAORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 16 April 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Park/reserve/site Venables Park 

Location 

Land in Plan 4260-3040 Una Street 
 

Area of existing park/reserve and 
remaining area  

Existing   ~ 1170 m2 
Proposed Remaining  Nil 
 

Date of council ownership 

18 May 1956 
 

Who land was received from or 
purchased from 

Land was resumed by Bowral Municipal Council for a Public Reserve. The park was 
officially opened on 6 October 1956 
 

Easements/constraints 

The entire site is located within the 1 in 100 ARI flood level 
 

Location Map 
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EXTRAORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 16 April 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 
 
 

Locality description 

The site is located in Una street which has a mixture of residential development from the 
early 19th century to the late 19th century. The Bowral Bowling Club is located to the east 
of the site. 
 

History 

The Park was named in honor of Alderman Venables who served the former Bowral 
Municipality for over 30 years. The park was officially opened on 6 October 1956 
 
 

Summary of submissions received 

Total  Number of Submissions received  2 including 1 petition with 99 signatures 
Support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  2 including 1 petition with 99 signatures 

Subject site 
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EXTRAORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 16 April 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 
Comments from submissions 
 
·  Residents from the local area have used and gained amenity from the park 
·  Condition of park always high standard due to care and maintenance by the Bowling Club 
·  Never cost the Council to maintain 
·  Play area for local children 
·  Access to Bowling Club 
·  Overflow parking for the Bowling Club 
·  Emergency assembly area for club 
·  Part of the history of Bowral 
·  Venables Park has not cost Council anything as the club maintains it 
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EXTRAORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 16 April 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Park/reserve/site Westwood Park 

Location 

Lot 28 DP 700485 Westwood Drive  
Bowral 
 

Area of existing park/reserve and 
remaining area  

Existing   20230m2 
Proposed Remaining  ~ 9250m2 
 

Date of council ownership 

1984 
 

Who land was received from or 
purchased from 

Information not available 
 

Easements/constraints 

There are a significant number of mature trees which are congregated in the north western 
section of the park which have to be removed as a result of development. 
 
The eastern section of the park was a former rubbish tip site. 
 

Locality description 

The park is surrounded primarily by detached low density dwellings except for the site 
adjoining the western boundary which is occupied by Annesley Retirement village. Having 
said that the land to the north is also to be rezoned to R3 medium density housing under 
Draft LEP 2007. 
 

History 

Dedicated as a Public Reserve under the registration of DP 700485 on 31 January 1984. 
Tip eastern section of the park was used as a rubbish tip  
 

Summary of submissions received 

Total  Number of Submissions received  9 
Support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  9 

Location Map 
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EXTRAORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 16 April 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 
Comments from submissions 
·  Westwood Park is vital for an open space area for children and adults 
·  Swings and play equipment would be a great asset 
·  It is a significant well treed local park, rezoning would result in most being removed 
·  It provides open space amongst residential development 
·  Easily accessible from surrounding streets 
·  Not surplus land especially to people who live nearby 
·  To develop the park as proposed necessitates the destruction of the significant assets in 

the park, the tall trees. The trees do not impact on adjoining properties in terms of 
potential risk 

·  Westwood Park unlike Stephens Park and Loseby Park is an unstructured park not being 
a sports park 

·  Trees provide habitat for birds to breed and mature 
·  If sale does proceed, the alternative option providing a larger park is preferred 
·  Westwood Park will provide much needed open space for the future increase in 

population for the area being rezoned for medium density housing as more and more 
people move in 

·  Provides a link from one area to another 
·  Area already suffers from increased traffic associated with adjoining high density housing 
·  Existing parks should not be sold to fund leisure centre 
·  Sale of community land is a very poor and a short sighted decision 
·  Parks are equally important as passive open spaces for general amenity and more 

leisurely pursuits 
·  This is not a park that should be traded off for a proposed shire wide facility which 

Council has no other means of paying for 
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EXTRAORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 16 April 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Park/reserve/site Reserve 

Location 

Lot 10, DP 701530 Oxleys Hill Road 
Lot 1, DP 583992 Oxleys Hill Road 
 

Area of existing park/reserve and 
remaining area  

Existing  Lot 10 = 6.212ha 
   Lot 1   = 3.079ha 
Proposed Remaining Nil  
 

Date of council ownership 

Lot 10 – 1984 
Lot 1 – 12 April 1978 
 

Who land was received from or 
purchased from 

Lot 10 was acquired by Council by Transfer (dealing V184171) registered 29 June 1984 
Lot 1 was acquired from Perpetual Trustee Company for $18000 on 12 April 1978 
 

Easements/constraints 

Accordingly to Council’s vegetation mapping, Lot 1 is extensively covered by vegetation 
belonging to the Robertson Basalt Tall Open Forest and the Southern Highlands Shale 
Woodlands communities both of which are listed as Endangered Ecological Communities. 
 
The is a 14.62 metre wide easement on the southern boundary for water supply. 
 

Locality description 

The area adjoins rural properties to the west and north and rural small holding properties 
to the south. Lot 1 is mostly covered in remnant vegetation 
 

History 

Lot 1 in DP 583992 was registered on 17 December 1976. Lot 10 in DP 701530 was 
registered on 15 February 1984.  
 
Lot 1 was zoned Rural A under the Bowral PSO and is currently zoned Rural 1(c) Rural 
Small Holdings under the WLEP 1989. Lot 10 was zoned Open space Existing Recreation 
under the Bowral PSO and 6(a) Public Recreation under the WLEP 1989  

Location Map 
 

Lot 10  

Lot 1 
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EXTRAORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 16 April 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 

Summary of submissions received 

Total  Number of Submissions received  8 including a petition with 29   
        signatures 
Support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  8 including the petition with 29 signatures 
 
Comments from submissions 
 
·  Significant visual backdrop to Bowral and “Wingecarribee” House 
·  Part of the rural landscape heritage 
·  The subject land includes two EEC’s covering 90% of the site listed under the Threatened 

Species Act 
·  The area is subject to slip and instability 
·  Given the constraints of slip and instability and EECs it would be difficult to find a suitable 

dwelling site 
·  Site has immense significance to the culture, visual landscape, heritage and environment 

of the shire 
·  Land provides part of the rural buffer surrounding Bowral 
·  Council is acting in an irresponsible and reprehensible manner in canvassing the 

possibility that this Reserve might be sold despite the constraints of the EEC 
·  This area should be provided for its tourism potential 
·  Council should be part of the solution to preventing global warming not part of the 

problem 
·  Unique view owned by all ratepayers who live in Bowral 
·  Site provides a corridor and habitat for animals and birds 
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held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 16 April 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 
Alternative Option to protect the remnant vegetatio n located on Lot 1. 
 
 

 
 
Lot 1 is currently 3.079ha and Lot 10 is currently6.212 ha 
 
The proposal is to increase the current Lot 1 to an area greater than 4 hectares and which 
provides a reasonable building envelope which does not interfere with the area covered by 
the Endangered Ecological Vegetation which exists on the site 
 

Existing Lot 
boundary 
line 

 Lot  1  

Lot 2 



  
 

 
 

 
 
 Page 39 

EXTRAORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 16 April 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 
 
The title associated with the reconfigured Lot 1 will include restrictions to user relating to the 
preservation and retention of the EEC, the need to fence the area off and restrictions on the 
keeping of domestic animals. The proposed building envelopes will also be included on the 
tilts. 

Lot 2 

Lot 1 

Area 
covered 
by EEC 

Proposed 
Building 
Envelopes 
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held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 16 April 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Park/reserve/site Apex Park 

Location 

Lots 112, 113 and  114 DP 24267 Sheaffe 
Street and Lot 92, DP 24267 Price Street 
 

Area of existing park/reserve and 
remaining area  

Existing   3920.4 m2 
Proposed Remaining  980.1 m2 
 

Date of council ownership 

Lot 112 - 1980 
 

Who land was received from or 
purchased from 

·  Lot 92 DP 24267 acquired by Bowral Municipal Council by Transfer N679992   
·  Lot 112 DP 24267 Vested in Council for Public Recreation Reserve Purposes by gazettal 

on 6 June 1980 (Folio 2942), from Ethne Bernice Hart (Transfer.H.242831) 
·  Lot 113 DP 24267 Acquired by The Council of the Municipality of Bowral by Transfer 

M401285 
·  Lot 114 DP 24267 Acquired by the Council of the Municipality of Bowral 
 

Easements/constraints 

Lot 112 has a 3.048 metre wide drainage easement running along the western boundary. 
 

Locality description 

The area is developed predominantly with low density housing which are a mix of both 
privately owned and public housing.  
 

History 

Council by resolution on 28 June 2006 resolved that two of the 4 blocks of land which make 
up Apex Park will be used for the purpose of erecting a house for accommodating people 
with a disability. 

Location Map 
 

 



  
 

 
 

 
 
 Page 41 
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held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 16 April 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 

Summary of submissions received 

Total  Number of Submissions received  2 
support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  2 
 
Comments from submissions 
 
·  Support use of two blocks for disabled housing. 
·  There should be a continuous park between Sheaffe Street and Price Street to allow local 

residents to have access between streets. 
 
Alternative Option to facilitate Disabled Housing P roject 
 
As part of the considerations of public submissions and the desire for Council to fulfill its 
commitment to the provision of housing specifically designed to provide accommodation for 
people with a disability associated with Challenge Southern Highlands, the following revised 
zoning layout is submitted. 
 
 

 

Single large 
house for 
people with a  
disability 

RE1 
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REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 
The proposed layout provides a reasonably sized allotment to erect a large house for people 
with a disability as well as maintain a corridor of public open space which allows residents to 
move between Price Street and Sheaffe Street. Council will need to undertake a subdivision 
of Lot 113 to include part of the rear portion in the open space area consisting of Lot 92 and 
Lot 114. 
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REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Park/reserve/site  Part of Foley Park 

Location 

Lot 1, Section A Woodbine Street 
Bowral 
 

Area of existing park/reserve and 
remaining area  

Existing   ~ 903 m2 
Proposed Remaining  Nil 
 

Date of council ownership 

2/8/1955 
 

Who land was received from or 
purchased from 

Purchased by private treaty from 
Yvonne Gowrie Mulguiney 
 

Easements/constraints 

The rear of the site is affected by flooding within the 1 in 100 ARI 
 

Location Map 
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REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 
 

Locality description 

The area consists of single detached dwelling houses constructed of varying materials 
and from different periods from late 1800s to late 1900s. The St Thomas Aquinas Primary 
catholic School is located several blocks to the west.  
 
Foley Park adjoins the site at the rear 
 

History 

The property was acquired by the then Bowral MC in 1955 
 

Summary of submissions received 

Total  Number of Submissions received  2 
Support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  2 
 
Comments from submissions 
·  Loss of green corridor 
·  Loss of charm and ambience 
·  Acquired by Council in 1955 
·  Allows children to play safely 
·  Until recently there was a swing and slides 
·  Allows access into the main part of Foley Park and the towns cycleway 

Subject site 
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EXTRAORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 16 April 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 

Park/reserve/site Site 

Location 

Lot 12 DP 788983 Government Road 
Braemar 
 

Area of existing park/reserve and 
remaining area  

Existing   4225m2 
Proposed Remaining  Nil 
 

Date of council ownership 

Information not available 
 

Who land was received from or 
purchased from 

Information not available 
 

Easements/constraints 

Government Road would need to be constructed 
 

Locality description 

The subject land is bounded by the Hume Highway to the north and industrial zoned land 
to the south.  
 

History 

The subject lot was created under the DP which was registered on 8 May 1989. 
 

Summary of submissions received 

Total  Number of Submissions received  1 
support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  1 
 
Comments from submissions 
 
·  Community land should remain as open space 
 

Location Map 
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EXTRAORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 16 April 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Park/reserve/site Reserve 

Location 

Lot 7 DP 264269 Ben Nevis Circuit 
Bundanoon 
 

Area of existing park/reserve and 
remaining area  

Existing   3911m2 
Proposed Remaining  Nil 
 

Date of council ownership 

1992 
 

Who land was received from or 
purchased from 

Land was dedicated as a public reserve 
by the developer ATG Developments  
Pty Ltd as requested by Council by way of DA consent 0274/82 as well as a contribution 
of $5000 towards playground equipment for the site. Conditions were imposed having 
regard to the provisions of the EP&A Act 
 

Easements/constraints 

Nil 
 

Locality description 

The block is surrounded by detached residential housing development on allotments 
larger than 2000m2. 
 

History 

The subject land was created as a public reserve under the DP which was registered on 23 
June 1983 
 

Summary of submissions received 

Total  Number of Submissions received  14 
support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  14 
 

Location Map 
 

 



  
 

 
 

 
 
 Page 47 

EXTRAORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 16 April 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Comments from submissions 
·  Land needed to offset climate change in the future 
·  Land needed by public for recreation 
·  Green ‘lumps’ are most necessary around built up areas 
·  Any money raised from land sales in Bundanoon should remain in Bundanoon 
·  Limited public open space south of the railway line 
·  To remove land from the people who paid for it in the first place is fundamentally unsound 
·  Future development on the site may impact on adjoining properties who bought knowing 

the land would never be built on 
·  It is incorrect to say this land is unsuitable for public use 
·  Council selected this site for the developer to dedicate as open space 
·  Council‘s Town Planner on 19 April 1982 recommended rejecting the original location for 

reserve due to the steeply sloped land. Location of the Reserve on the plateau area is 
considered to be more suitable for siting amenities or both children and adults 

·  Section 32 of the LG Act allows Council to reclassify community land dedicated under 
s94 of the EP&A Act to operational only if the land is found to be unsuitable based on 
size, shape, shape, topography, location and difficulty to provide public access 

·  Provides important habitat to wildlife and views for the public to enjoy Morton National 
Park 
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EXTRAORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 16 April 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Park/reserve/site Waratah Park 

Location 

Lot 12 DP 786789 Waratah Place 
Lot 22 DP 717529 Jasmine Street 
 

Area of existing park/reserve and 
remaining area  

Existing  Lot 12  1320m2 
   Lot 22  690.3m2 
Proposed Remaining Nil  
 

Date of council ownership 

1985 and 1989 
 

Who land was received from or 
purchased from 

Both parcels were dedicated by A Pikkat of Willow Properties. Land was dedicated as a 
public reserve as requested by Council by way of DA consents 32/27/3621/85 and 
32/28/315/82 as well as a contribution of a total of $2000 towards playground equipment 
for the site. Conditions were imposed having regard to the provisions of S94 of the EP&A 
Act 
 

Easements/constraints 

Lot 12 is affected by a 3 metre wide drainage easement running from Waratah Place to the 
north east corner of Lot 22. Lot 22 is also affected by a 3.015 metre drainage easement 
along the northern boundary with Lot 12. 
 

Locality description 

The subject parcels are surrounded by detached low density residential housing 
developments. 
 

History 

Lot 22 was dedicated to the public as a public reserve under the DP registered on 14 
October 1985. Likewise Lot 12 was dedicated to the public as a public reserve under the DP 
registered on 14 February 1989.  

Location Map 
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EXTRAORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 16 April 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 

Summary of submissions received 

Total  Number of Submissions received  3 
Support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  3 
 
Comments from submissions 
 
·  Support to remove block fronting Jasmine Street but not the block off Waratah Place 
·  Park regularly in use 
·  Only neighbourhood park in Colo Vale for kids to play, Jurd Park too far away for kids to 

walk to unsupervised 
·  Leisure centre will be too far away 
·  Provides through access from two streets 
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EXTRAORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 16 April 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Park/reserve/site Hill Top War Memorial Hall  

Location 

Lots 16 & 17 sec 3 DP 6221 Wilson 
Drive  
 

Area of existing park/reserve and 
remaining area  

Existing   2288m2 
Proposed Remaining  Nil 
 

Date of council ownership 

June 1995 
 

Who land was received from or 
purchased from 

Purchased from the Hill Top Progress Association 
 

Easements/constraints 

Potential Heritage significance due to the association with the memorial to residents from 
Hill Top who fought in WW11 
 

Locality description 

The Hall is located adjoining Boronia Park along the main Road Wilson Drive which links 
Colo Vale, Hill Top, Balmoral and beyond to Wollondilly Shire 
 

History 

The subject lots were created on 9th June 1911. The Hill Top War Memorial Hall was erected 
in 1946 by the community of Hill Top. 
 
Hill Top War Memorial Hall was previously owned and managed by the Hill Top 
Progress Association who was the Trusteeship for the site. 
 
In November 2006 Council resolved the following resolution:  
 
1. THAT Council adopts Option 3 of this report to initially lease the Hill Top War Memorial 
Hall to the Friends of the Hill Top War Memorials with a view to selling the facility to the 
Friends of the Hill Top War Memorial or like community group for $1.00 once the land has 
been re-classified as operational. 
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EXTRAORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 16 April 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 

Summary of submissions received 

Total  Number of Submissions received  107 
Support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  107 
 
Comments from submissions 
·  Should be retained as community land so it can’t ever be sold by Council in the future if it 

was returned to Council 
·  One of the very few public facilities within the village 
·  Whilst covered by the Community Classification, the local residents have the security and 

peace of mind of knowing that the Local Government Act acts as a safeguard to prevent 
any sale of this land and Memorial Hall. Council cannot sell community land. 
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EXTRAORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 16 April 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Park/reserve/site Site 

Location 

Lot 244 DP 751277 Kirkland Road Kangaloon 
(Unused Fire Shed) 
 

Area of existing park/reserve and 
remaining area  

Existing   1012m2 
Proposed Remaining  Nil 
 

Date of council ownership 

20 August 1976 
 

Who land was received from or 
purchased from 

Land was dedicated as reserve 86867 for bush fire purposes on 20 September 1968. Land 
then became vested in Mittagong Shire Council on 20 August 1976. 
 

Easements/constraints 

Nil 
 

locality description 

The land is surrounded by rural farms except directly across the road which is occupied 
by a former church and cemetery. 
 

History 

Dedicated as reserve 86867 for Bush Fire purposes 20 September 1968. Land vested in 
Mittagong Shire Council on 20 August 1976. 
 

Summary of submissions received 

Total  Number of Submissions received  2 
Support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  2 

Location Map 
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EXTRAORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 16 April 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 
Comments from submissions 
 
·  It is the only piece of public land in this area of East Kangaloon 
·  Land is too small for development 
·  This block of land is still important now and also may be needed in the future for the wider 

community 
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EXTRAORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 16 April 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Park/reserve/site Mineral Springs Reserve 

Location 

Lot 33 DP 9299 Rainbow Road and Old 
Hume Highway Mittagong 
 

Area of existing park/reserve and 
remaining area  

Existing   9668m2 
Proposed Remaining  Nil 
 

Date of council ownership 

1986 
 

Who land was received from or 
purchased from 

Purchased from Mittagong RSL in 1986 
 

Easements/constraints 

There is a 1.83 wide drainage easement which cuts across the south eastern corner of the 
site. 
 
There is also documented evidence that commits Council to reinvesting a $170,000 grant it 
received for the erection of the Mineral Springs Historical Centre into a like tourism/heritage 
project if the subject land was ever sold. 
 
The site also has significant heritage value in terms of the Mineral Spring and its 
association with the Fitz Roy Iron Works, the first iron works in Australia. 
 

Locality description 

The site is adjoined by low density residential development to the west and south. The 
Mittagong RSL adjoins the site to the east. The Old Hume Highway forms the northern 
boundary 
 

History 

The site has significant history attached to it which can be found in the Lady Mary’s Well 
Contextual History Report completed for the Mittagong RSL club by Leah Day and Tim 
McCartney. 
 

Location Map 
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EXTRAORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 16 April 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 

Summary of submissions received 

Total  Number of Submissions received  7 
Support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  7 NB The Mittagong RSL proposal  
        involves sale to them and retention  
        of Council ownership of the existing  
        building for community use as  
        arranged by the RSL 
 
Comments from submissions 
·  Should be left as community land 
·  Contains many native trees 
·  An identity of Mittagong 
·  Provides a significant green space between the RSL and the Southern Highlands 

Marketplace  
·  Is the only area on the southern side of the highway which is accessible for children to 

play 
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EXTRAORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 16 April 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Park/reserve/site Rotary Park 

Location 

Lot 1, DP 525101 Old Bowral Road  
 

Area of existing park/reserve and 
remaining area  

Existing   7917m2 
Proposed Remaining  Nil 
 

Date of council ownership 

March 1941 
 

Who land was received from or 
purchased from 

Notice of resumption by the Shire of Nattai for park and recreation purposes was first 
gazetted on 30 August 1929. Acquisition took place by the Department of Works and 
Local Government and the land identified for recreation vested in the Shire of Nattai 
in March. 
 

Easements/constraints 

The site has a high pressure gas pipe and high voltage PMG cables running the length of 
the reserve below ground level 
 

Locality description 

The site has two road frontages being Bowral road and Old Bowral Road. To the north, 
land is used for and zoned industrial. The Gib Gate school also lies to the north west of 
the site. The eastern end of the site is at the intersection between Old Bowral and Bowral 
road which is controlled by traffic lights 
 

History 

Action commenced in 1929 by the Main Roads Board to commence acquisition of land for 
the purposes of the Main Roads Act. The site has been indicated as a reserve since the 
1940s. 

Location Map 
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EXTRAORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 16 April 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 

Summary of submissions received 

Total  Number of Submissions received  16 
Support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  16 
 
Comments from submissions 
·  Existing vegetation acts as a buffer between Bowral Road and Old Bowral Road 
·  Should be left classified as community land 
·  Acts as a buffer and natural screen between Bowral Road and the Mittagong Industrial 

area 
·  increase in Industrial traffic would impact on the Gib Gate School 
·  Development of the site would be a permanent eyesore 
·  If there is support for the leisure centre, then Council must consider other, less intrusive 

ways of raising funds 
·  Park contains vast amounts of wildlife and birds 
·  The trees provide a natural visual buffer 
·  Was acquired by Council as a Public Reserve. Notice of acquisition for public reserves 

gazetted in February 1941 
·  Site is burdened by physical constraints including high pressure gas pipes high voltage 

PMG cables which run through park 
·  Provides an important green space between Gib Gate School and Bowral Road traffic 
·  Would be too narrow to develop 
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EXTRAORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 16 April 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Park/reserve/site Reserve 

Location 

Part of Lot 126 DP 263356 Anembo 
Street  
 

Area of existing park/reserve and 
remaining area  

Existing   ~ 34175 
m2 
Proposed Remaining  ~ 24175 
m2 
 

Date of council ownership 

1982 
 

Who land was received from or 
purchased from 

Set aside for public purposes by NSW Housing Commission when subdivision was 
undertaken in 1982 
 

Easements/constraints 

The location of the former tip site and the former quarry site need to be determined by 
geotech assessment.  
 

Locality description 

The surrounding development consists largely of detached single dwelling houses.  
 

History 

 
Land at the western end of the current reserve on Lots 7 and 8 was formerly used as a 
rubbish tip. 

Location Map 
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EXTRAORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 16 April 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 

Summary of submissions received 

Total  Number of Submissions received  3 
Support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  3 
 
Comments from submissions 
·  Area used by local children 
·  Access should be provided to the remaining open space land from Anembo Street 
·  The site provides an unstructured play area 
 



  
 

 
 

 
 
 Page 60 

EXTRAORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 16 April 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Park/reserve/site Reserve 

Location 

Lot 20, DP 262491 Stanley Terrace  
 

Area of existing park/reserve and 
remaining area  

Existing   1591 m2 
Proposed Remaining  Nil 
 

Date of council ownership 

1982 
 

Who land was received from or 
purchased from 

Land was dedicated as open space as  
requested by Council by way of DA consent 
32/28/29/81 as well as a contribution towards playground equipment for the site.  
 

Easements/constraints 

The location of the former tip site and the former quarry site need to be determined by 
geotech assessment.  
 

Locality description 

The surrounding development consists largely of detached single dwelling houses. It 
adjoins recreation land on the northern boundary. 
 

History 

The subject land was dedicated upon the registration of the DP as a public reserve on 9 
February 1982. 
 

Summary of submissions received 

Total  Number of Submissions received  2 
Support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  2 

Location Map 
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EXTRAORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 16 April 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 
Comments from submissions 
·  Used as a short cut between streets 
·  Already existing vacant land for sale in Stanley Terrace 
·  Unsuitable to build on 
·  Was put there by S94 for use by the people buying blocks within the subdivision 
·  The street and current houses are effected by cracking due to slippage 
·  Slippage due to fact that whole area is in close proximity to an old quarry and a former tip 
·  The block is very steep and closest to the tip and quarry 
·  Even after 30 years there are un built on blocks due to site constraints 
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EXTRAORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 16 April 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Park/reserve/site Ritchie Park 

Location 

Part of Lot 126 DP 255365 Suttor Road,  
 

Area of existing park/reserve and 
remaining area  

Existing   8272 m2 
Proposed Remaining  ~ 4072 m2 
 

Date of council ownership 

1977 
 

Who land was received from or purchased 
from 

Information not available 
 

Easements/constraints 

The land slopes to the north west corner of the Park and there is an obvious drainage flow 
path across the park extending from the south east corner. 
 

Locality description 

On the eastern side of Suttor Road, the existing Park is surrounded on three sides by low 
density detached single dwelling house developments. On the western side of Suttor 
Road opposite the park is land zoned and developed for industrial purposes. 
 

History 

The DP registered on 12 December 1977 indicates that Lot 26 was intended to be dedicated 
as Public Reserve  
 

Summary of submissions received 

Total  Number of Submissions received  4 
Support  for Reclassification and Rezoning  1 
Against  Reclassification and Rezoning  3 

Location Map 
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EXTRAORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 16 April 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 
Comments from submissions 
 
·  No objection to part sell off 
·  Ritchie Park is a well used area of green space not only the swings but for other passive 

recreation. 
·  Park was donated by developers to council to hold in trust for future generations not to 

sell for other purposes. 
·  There is a water easement that runs through he middle of the park 
·  The park provides green open space relief to the southern end of Suttor Road. 
·  Part of the park as proposed could be sold. 
·  Play equipment should be retained in the remaining park area 
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EXTRAORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 16 April 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Park/reserve/site Site 

Location 

Lot 191, DP 577152 and Lot 1, DP 
819560 Lackey Road  
 

Area of existing park/reserve and 
remaining area  

Existing  Lot 1 = 1714m2
  
Proposed Remaining Lot 191= 527.1 
m2  
 

Date of council ownership 

Information not available 
 

Who land was received from or 
purchased from 

Information not available 
 

Easements/constraints 

None identified 
 

Locality description 

The surrounding area consists of several residential allotments to the west which adjoins 
the Moss vale indoor basketball centre. Lackey Park is located to the north. The Main 
Southern Railway Line is across Lackey Road and industrial development exists along 
the southern side of Parkes Road and Lackey Road 
 

History 

This parcel of land comprises the residue of land acquired to facilitate the upgrade of the 
intersection of Parkes and lackey Roads. 

Location Map 
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EXTRAORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 16 April 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 

Summary of submissions received 

Total  Number of Submissions received  2 
Support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  2 
 
Comments from submissions 
 
·  This could be a community garden site amongst industrial land and off set industrial 

pollution 
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EXTRAORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 16 April 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Park/reserve/site Acacia Park 

Location 

Part of Lot 21, DP 253712 Merrett Drive 
and Part of Lot 46 DP 259783 Janice 
Crescent 
 

Area of existing park/reserve and 
remaining area  

Existing  Lot 21 = 6411 m2 
   Lot 46 = 4901 m2
  
Proposed Remaining ~ 5831 m2  
 

Date of council ownership 

1977 and 1980 
 

Who land was received from or 
purchased from 

Jack Merrett 
 

Easements/constraints 

The section identified for residential purposes is affected by 2 x 2 metre wide drainage 
easements on Lot 46 which combine and join a 3.66 metre wide easement which runs 
north south through lot 21 approximately 20 metres inside the eastern boundary.  
 

Locality description 

The surrounding area consists of detached low density residential developments. Two 
Seniors Living developments have been approved on the adjoining allotments to the north 
and north east of the Park. 
 

History 

The DPs indicate that Lot 21 was dedicated as Public Reserve under the registration of the 
DP on 22 April 1977 and Lot 46 was dedicated as Public Reserve upon the registration of 
the DP on 3 March 1980. 
 

Location Map 
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EXTRAORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 16 April 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 

Summary of submissions received 

Total  Number of Submissions received  26 
support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  26 
 
Comments from submissions 
·  Land donated by the developer for the residents of Moss Vale 
·  The location of Acacia park was originally a dam on the property which was spring fed. 

This indicates it was the lowest area in the estate and not suitable for housing 
development  

·  Regularly floods 
·  Has stormwater easements running through it 
·  Acacia Park was to be part of a longer term plan to build a cycle path 
·  Home to many bird species 
·  Families use it to play with kids 
·  Is close to the new release area in Broughton Street 
·  There are existing sewerage problems in Merrett Drive 
·  Poor drainage within park 
·  Children’s safety would be compromised by the small size as they would need to go on 

the road to retrieve balls etc 
·  The design of the park allows for short cuts 
·  Parks provide space away from home for kids to socialise 
·  Removal of local parks and green areas are not justified to fund building a leisure centre 
·  People will lose facilities they can use everyday for something they will use occasionally 
·  The proposed remaining sections of Acacia Park leaves a ridiculously small section that it 

could hardly in all truth be deemed parkland 
·  Provides easy access from either Merrett Drive or Janice Crescent and therefore easily 

accessible to many people 
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EXTRAORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 16 April 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Park/reserve/site Henderson Park 

Location 

Part of Lots 10 and 12, Sec 3, DP 
977031 The Illawarra Highway  
 

Area of existing park/reserve and 
remaining area  

Existing   ~ 13818 
m2 
Proposed Remaining  ~ 7818m2 
 

Date of council ownership 

14 April 1944 
 

Who land was received from or 
purchased from 

Charles Henderson 
 

Easements/constraints 

None identified 
 

Locality description 

Areas to the south, east and west consist of low density residential development. Land on 
the opposite side of The Illawarra Highway to the north is occupied by the Moss Vale 
Showground. 
 

History 

Lots 10 and 12 were resumed for Public Park by gazette notice dated 4 April 1944. Pine 
Street was later created with the excision from Lot 10. 
 

Summary of submissions received 

Total  Number of Submissions received  10 
Support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  10 

Location Map 
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EXTRAORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 16 April 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 
Comments from submissions 
 
·  Henderson Park was given to the people of Moss Vale 
·  The entire park is valuable to the community 
·  The use of the park would be restricted if partially sold 
·  There is considerable future population growth within walking distance of the park who 

will need recreation space 
·  The sweep of green beauty that is Henderson Park as it flows onto Legacy House’s 

gardens cannot be underestimated and should not be diminished 
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EXTRAORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 16 April 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Park/reserve/site Yeo Park 

Location 

Part of Lot 2, DP 635369 Yarrawa Street  
 

Area of existing park/reserve and 
remaining area  

Existing   3270 m2 
Proposed Remaining  ~ 340 m2 
 

Date of council ownership 

Information not available 
 

Who land was received from or 
purchased from 

Part of the land was transferred to Council  
from the adjoining land owners in the early 1970s. 
 

Easements/constraints 

There is a 3.05 metre wide drainage reserve that runs along the north western boundary 
then cuts across the northern part of the site. 
 

Locality description 

The surrounding area consists of a mixture of low density single detached dwelling 
houses as well as medium density housing in Railway Street. The Moss Vale Services 
Club is located to the north on the corner of Yarrawa Street and The Illawarra Highway 
 

History 

 

Summary of submissions received 

Total  Number of Submissions received  8 
Support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  8 

Location Map 
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EXTRAORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 16 April 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 
Comments from submissions 
 
·  Local children and families frequently use the park 
·  Park is used for social interaction for children and parents within the neighbourhood 
·  Council in 1974/75 suggested that the owner of the adjoining allotment donate part of the 

subdivided land to allow for a decent access to Yeo Park. Its not right to have received 
something as a gift and then sell it at a profit 

·  Many birds use trees in park for nesting 
·  Selling local parks should not be used to pay for leisure centre 
·  Park is the only park in an area which has a high level of medium density housing 
·  Surrounding population is growing 
·  The ridiculous size of the proposed park will make it impossible for children to run about 

or play games 
·  Trees could be chopped down 
·  Yeo Park is a central park and safe for children to plan 
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Park/reserve/site Thwaites Reserve 

Location 

Lot 9, DP 747724 Rytina Place 
Lot 8, DP 747006 Twickenham Place 
Lot 12, DP 710556 Dyson Place 
Lot 23, DP 263584 Denham Close 
 

Area of existing park/reserve and 
remaining area  

Existing  Lot 9 = 958.5m2 
   Lot 8 = 2216 m2 
   Lot 12 = 4155 m2 
   Lot 23 = 1588 m2
  
 
Proposed Remaining 1500m2 in 
Denham Close  
 

Date of council ownership 

1982-1987 
 

Who land was received from or purchased 
from 

Land dedicated by developers of subdivisions including Maloney 
 

Easements/constraints 

There are no known easements affecting the land 
 

Locality description 

The subject land is surrounded by low density detached dwelling house developments. 
The subdivision pattern is configured in a series of cul-de-sacs which are connected by 
way of the various reserves which are collectively known as Thwaites Reserve 

Location Map 
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History 

Lot 9 was created as a Public Reserve upon the registration of DP 747724 on 9 July 1987 
Lot 8 was created as a Public Reserve upon the registration of DP 747006 on 1 June 1987 
Lot 12 was created as a Public Reserve upon the registration of DP 710556 on 13 February 
1985 
Lot 23 was dedicated as a Public Reserve upon the registration of DP 263584 on 8 
November 1982 
 

Summary of submissions received 

Total  Number of Submissions received  11 
Support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  11 
 
Comments from submissions 
 
·  Surrounding streets would have no access to land to be retained as open space and to 

the bike track 
·  Loss of land reduces amenity of the area and land values 
·  Once sold can never be returned to parkland 
·  Connects the residential area on west side of Bong Bong Hill 
·  Remaining park cannot be accessed by majority of residents 
·  Suttor Road will get busier with the Moss Vale bypass and therefore retaining existing 

space is important 
·  Local parks should not be sold to fund leisure centre 
·  Park used for walkers to exercise 
·  Parks are for the community and should be held for future generations 
·  As all streets are dead ends it would make it difficult for people to walk and exercise 
·  Development would impact on visual amenity of adjoining property backyards 
·  Loss of established trees would impact on local bird life 
·  Park is used by local residents to get to the bus stop without going up steep hills. Links to 

Public Transport 
·  The whole amenity of the area would be dramatically changed for the worse 
·  Safe areas for kids to play 
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Park/reserve/site Reserve 

Location 

Lot 2, DP 263656 Cherry Tree Close  
 

Area of existing park/reserve and 
remaining area  

Existing   1786 m2 
Proposed Remaining  Nil 
 

Date of council ownership 

1982 
 

Who land was received from or 
purchased from 

Land was dedicated as a public recreation  
as requested by Council by way of DA  
consent 32/28/176/81 as well as a contribution of $4000 towards playground equipment 
for the site.  
 

easements/constraints 

None identified 
 

Locality description 

The subject is located on the western extremities of the Moss Vale township. The western 
boundary adjoins rural land. The surrounding development consists of low density 
detached residential development 
 

History 

The subject land was created as a public reserve upon the registration of the DP on 17 
November 1982. 
 

Summary of submissions received 

Total  Number of Submissions received  8 
support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  8 

Location Map 
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Comments from submissions 
·  Provides vistas to the surrounding countryside 
·  The park is accessed by many residential properties in close proximity 
·  Once gone open space can never be regained 
·  Places children at risk to access other parks crossing busy roads to get to other local 

parks in the area 
·  Was given to Council as a park 
·  Did have playground equipment until a few years ago when Council removed it. 
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Park/reserve/site Site 

Location 

Lots 4 & 5 DP 244671 Meryla Street  
 

Area of existing park/reserve and 
remaining area  

Existing   1416 m2 
Proposed Remaining  Nil 
 

Date of council ownership 

25/9/1980 
 

Who land was received from or 
purchased from 

Housing Commission by Transfer 
S64897 
 

Easements/constraints 

None identified 
 

Locality description 

The subject land adjoins three residential blocks to the south with further low density 
detached residential development to the east and north. Hampden Park is located to the 
west of the subject land. 
 

History 

Council had previously resolved to sell these parcels of land however during a rezoning 
process the land was rezoned to open space which prevented the sale from occurring. 
 

Summary of submissions received 

Total  Number of Submissions received  30 
Support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  30 

Location Map 
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Comments from submissions 
 
·  Village is growing and land will be needed for the people 
·  If sale proceeds all money received should be spent on improvements to Hampden Park 
·  Land needed to meet the current and future needs of our families 
·  Must maintain and develop what limited areas we have for passive and active recreation 

for current and future generations 
·  Proposed leisure centre location will not benefit residents of Robertson 
·  Land should be developed for a spectator area 
·  Plan of Management prepared for Hampden Park has identified this area as valuable 

space for future development for the park 
·  True value of open space is its potential 
·  No intension to use any of the funds raised to invest back into Hampden Park 
·  Public open space is dedicated to Council to preserve for the community in perpetuity  
·  The two blocks are valuable to the park because of their elevation 
·  Selling community’s parkland is not the answer to building a leisure centre 
·  The amount to be raised from the sale of this land will be no minor in the overall funding 

of the leisure centre but the loss to Robertson will be considerable environmentally 
significant 

·  The two blocks provide future enhancement opportunities for Hampden Park 
·  REP’s has improved a large proportion of the park since 1990 through volunteer work 

and all sections of our community have contributed. We would like to see more Council 
involvement not less. 

·  Both blocks together are undersized to permit a dwelling house according to the draft 
LEP that says blocks are required to be 2000m² for a dwelling house. 

 
Public Hearings 
 
In accordance with the requirements of the Local Government Act, 1993, Council must 
arrange a public hearing as prescribed in the following clause from the Local Government 
Act 1993 for land proposed to be reclassified under a draft local environmental plan from 
community land to operational,. 
 

29 Public hearing into reclassification  

(1) A council must arrange a public hearing under section 68 of the Environmental Planning 
and Assessment Act 1979 in respect of a proposal in a draft local environmental plan to 
reclassify community land as operational land as if it had received and decided to deal 
with a submission as referred to in that section that the land be so reclassified. 

 
(2) A council must, before making any resolution under section 32, arrange a public hearing 

in respect of any proposal to reclassify land as operational land by such a resolution. 
 
Hearings relating to each of the parks and reserves were held over 9 separate nights 
throughout February. The dates and the parks/reserves considered on those dates are 
provided in the following table. 
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BOWRAL 
1. Bowral Swimming Pool, Oxley Drive 
2. Public Reserve, Cherry Lane/Tulip Cl 
3. Public Reserve, Bevan Place 
4. Public Reserve, Oxley Hill Road 
5. Part of Foley Park, Woodbine 

Bowral Memorial Hall Tuesday 5 
February 2008 

BOWRAL 
1. Part of Lot 16, Soma Avenue 
2. Venables Park, Una Street 
3. Apex Park, Sheaffe Street/Price Street 
4. Part of Westwood Park, Westwood Dr 
5. Lot 20, Oxley Drive 

Bowral Memorial Hall Wednesday 6 
February 2008 

ROBERTSON/KANGALOON 
1. Part of Hampden Park, Meryla Street 
2. Unused Rural fire shed, Kirkland Road 

Robertson School of Arts  
Thursday 7 February 2008 
 

MOSS VALE 
1. Public Reserve, Cherry Tree Close 
2. Public Reserve, Anembo Street 
3. Public Reserve, Stanley Terrace 
4. Part of Yeo Park, Yarrawa Street 

Moss Vale Theatrette Monday 11 
February 2008 

MOSS VALE 
1. Part of Ritchie Park, Suttor Road 
2. Public Reserve,  Rytana Place 
3. Public Reserve, Twickenham Place 
4. Public Reserve, Dyson Place 

Moss Vale Theatrette  
Tuesday 12 February 2008 

MOSS VALE 
1. Acacia Park, Janice Crescent 
2. Henderson Park, Pine St/Illawarra Hwy 
3. Land cnr Lackey Road/Parkes Road 

Moss Vale Theatrette Wednesday 13 
February 2008 

BUNDANOON 
1. Public Reserve, Ben Nevis Circuit 
2. Broughton Park, Broughton Street 

Bundanoon Soldiers Memorial Hall  
Monday 18 February 2008 

MITTAGONG 
1. Mineral Springs Reserve, Rainbow 

Road 
2. Rotary Park, Old Bowral Road 
3. Part of Iron Mines Ovals, Old Hume 

Highway  
4. Public Reserve, Old Hume Highway 

Berrima 

Mittagong Playhouse Tuesday 19 
February 2008 

COLO VALE 
1. Waratah Park, Waratah Place/Jasmine 

Street Colo Vale 
2. Vacant Land Government 

Road/Drapers Road, Braemar 
3. Vacant Land, Wilson Drive Balmoral 

Village 
4. Hill Top Memorial Hall, Wilson Drive 

Colo Vale Community Hall  
Wednesday 20 February 2008 
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Clause 47G of the Local Government Act 1993 as detailed below, requires that the person 
presiding at a public hearing must be independent of Council as an employee or Councillor. 

47G Public hearings  

(1) In this section, public hearing  means any public hearing required to be arranged 
under this Part. 

(2) The person presiding at a public hearing must not be:  
(a)  a councillor or employee of the council holding the public hearing, or 
(b)  a person who has been a councillor or employee of that council at any time 

during the 5 years before the date of his or her appointment. 
(3) Not later than 4 days after it has received a report from the person presiding at 

the public hearing as to the result of the hearing, the council must make a copy of 
the report available for inspection by the public at a location within the area of the 
council. 

 
The Public Hearings were presided over by Don Smith of Don Smith Planning Pty Ltd and 
Belinda Barnett of Urban Concepts, both Sydney firms and having not done any work for 
Council in the past 5 years. The final reports from both consultants have been circulated 
separately to the Councillors and have been available for the public to view from 26 March 
2008 in the Council libraries, Council’s Customer Service Centre and on Council’s web page. 
 
The following table indicates the number of people who attended each of the Public Hearing 
nights. Attendees were asked to register their name and address and tick if they were in 
favour or against the reclassification of each parcel of land 
 
 

Meeting 
 

No of persons 
attended 

Against In Favour 

5 February   Bowral 
·  Bowral Swimming Pool 
·  Public Reserve Tulip Lane 
·  Public Reserve Beavan Place 
·  Public Reserve Oxley Hill Road 
·  Part of Foley Park Woodbine Street 
 

109  
74 
57 
57 
63 
58 

 
13 
7 
6 
9 

10 

6 February  Bowral 
·  Part of Lot 16 Soma Avenue 
·  Venables Park 
·  Apex Park 
·  Westwood Park 
·  Lot 20 Oxley Drive 

126  
91 
85 
87 
90 
96 

 
9 

11 
10 
13 
10 

7 February   Robertson 
·  Part of Hampden Park 
·  Unused Fire Shed Kangaloon 
 

43  
34 
21 

 
1 
6 

11 February Moss Vale 
·  Public reserve Cherry Tree Close 
·  Public Reserve Anembo Street 
·  Public Reserve Stanley Terrace 
·  Yeo Park 

46  
37 
36 
35 
40 

 
0 
0 
0 
0 
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Meeting 
 

No of persons 
attended 

Against In Favour 

12 February Moss Vale 
·  Ritchie Park 
·  Thwaites Reserve 

Rytina Place 
Twickenham Place 
Dyson Place 

108  
93 
 

93 
93 
94 
 

 
0 
 
0 
1 
1 

13 February Moss Vale 
·  Acacia Park 
·  Henderson Park 
·  Lackey Road 

81  
73 
70 
58 
 

 
1 
1 
1 

18 February Bundanoon 
·  Public Reserve Ben Nevis Circuit 

115 
 
 

108 0 

19 February Mittagong 
·  Mineral Springs Reserve 
·  Rotary Park 
·  Part of iron Mines 
·  Public Reserve Berrima Road 

80  
77 
70 
68 
63 
 

 
0 
0 
0 
1 

20 February Colo Vale 
·  Waratah Park 
·  Vacant Land Government Road 
·  Hill Top Memorial Hall 

30  
20 
13 
18 

 
3 
2 
3 
 

 
A total of 738 people registered their names as having attended over the course of the 9 
nights. It is likely that this number is higher as not all persons recorded their names on the 
attendance sheets. 
 
Restriction on Funds Returned to Council for Sale o f Community Land 
 
Under the provisions of the LG Act 1993, there are certain restrictions placed on Council in 
relation to the use of funds received from the sale of land reclassified from “community” to 
“operational”.  
 
In particular, Clause 32 relates to the reclassification of land dedicated under the provisions 
of Section 94 of the Environmental Planning and Assessment Act 1979. 
 
In April 2006, Council sought legal advice from its solicitors regarding this issue before 
making decisions as to what land would be included in the reclassification process. 
 
The recognition that the funds must be expended for a statutory purpose eg provision of 
public open space, the courts have held that it would be both unreasonable and unwarranted 
to impose strict and inflexible conditions on the manner in which funds are expended. 
 
With regard to development consents issued by Council prior to 1 July 1993, Council has a 
discretion as to the application of s94 funds. Development consents granted after 1 July 
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1993, there is a requirement to levy contributions which are subject to the existence of a 
Contributions Plan. 
 
Once s94 contribution funds had been expended, the Council has fulfilled its statutory duty in 
respect of those funds. The courts have determined that Councils have flexibility where 
particular amenities or services are no longer required in respect to a particular development 
or locality but a need for such amenities and services arise elsewhere. 
 
Section 32 of the Local Government Act 1993 makes specific provision for the 
reclassification of land dedicated under s94 of the EP& Act. That section emphasises the 
care that must be taken before consent is granted to any such reclassification. 
 
The clause reads as follows: 

32 Reclassification of land dedicated under sec 94 of the Environmental Planning 
and Assessment Act 1979  

(1) A council may resolve that land dedicated in accordance with a condition imposed 
under section 94 of the Environmental Planning and Assessment Act 1979 is to be 
reclassified as operational land. 

(2) A council may make such a resolution only if it is satisfied that the land has been 
found to be unsuitable for the provision, extension or augmentation of public 
amenities and public services because of any one or more of the following:  

•  the size of the land 
•  the shape of the land 
•  the topography of the land 
•  the location of the land 
•  the difficulty of providing public access to the land. 

(3) The council must specify in the resolution the grounds on which it is satisfied the 
land is unsuitable. 

(4) Before making the resolution, the council must give public notice of the resolution. 
The public notice must specify a period of not less than 28 days during which 
submissions may be made to the council. 

(5) The net proceeds of sale by a council of any land dedicated in accordance with a 
condition imposed under section 94 of the Environmental Planning and Assessment 
Act 1979 must be dealt with under that section as if those net proceeds were a 
monetary contribution paid instead of the dedication. 

 
Section 32 makes it clear that reclassification of community land acquired under S94 of the 
EP&A Act is legally possible and Council is within its rights to do so, however justification 
must be assessed against one of those criteria in Section 32(2). 
 
Land the subject of reclassification and which were subject to conditions of consent imposed 
under the provisions of S94 of the EP&A Act 1979 are as follows: 
 
·  Lot 118, DP 840972 Cherry Lane and Tulip Close Bowr al (Determination of 

Subdivision Application 9932-301 S1 – 448/92 was issued on 29 October 1992. 
Condition 6(j) required contribution of $65,064 towards public recreation/reserve 

·  Lot 28 DP 700485 Westwood Drive Bowral  (Copy of consent could not be traced, 
however given the registration of the DP in 1984 it is likely that the subdivision consent 
included a requirement in respect of the provision of public open space) 
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·  Lot 7, DP 264269 Ben Nevis Circuit Bundanoon  (Land was dedicated as a public 
reserve by the developer ATG Developments Pty Ltd as requested by Council by way of 
DA consent 0274/82 as well as a contribution of $5000 towards playground equipment for 
the site. Conditions were imposed having regard to the provisions of the EP&A Act) 

·  Lot 12, DP 786789 Waratah Place and Lot 22 DP 71752 9 Jasmine Street Colo 
Vale (Both parcels were dedicated by A Pikkat of Willow Properties. Land was 
dedicated as a public reserve as requested by Council by way of DA consents 
32/27/3621/85 and 32/28/315/82 as well as a contribution of a total of $2000 towards 
playground equipment for the site. Conditions were imposed having regard to the 
provisions of S94 of the EP&A Act) 

·  Lot 20, DP 262491 Stanley Terrace Moss Vale  (Land was dedicated as open space 
as requested by Council by way of DA consent32/28/29/81 as well as a contribution 
towards playground equipment for the site.  

·  Lot 9, DP 747724 Rytina Place         Lot 8, DP 747 006 Twickenham Place Lot 12, 
DP 710556 Dyson Place        
(Land was dedicated as open space as required by the respective development 
consents together with tree planting) 

·  Lot 2, DP 263656 Cherry Tree Close Moss Vale  (Land was dedicated as a public 
recreation as requested by Council by way of DA consent 32/28/176/81 as well as a 
contribution of $4000 towards playground equipment for the site.)  

 
Given that the terms of the conditions relating to Section 94 are specific to the dedication of 
land as public open  
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MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

Under the adopted 2007/10 Adopted Management Plan, Council has endorsed the following 
committed actions for 2007/2008 which are relevant to the reclassification of community land 
and the establishment of a public leisure centre: 
 
·  Maximise net public benefit in relation to Property/Commercial Assets 
·  Continue project assessing construction of a Shire Leisure Centre 
 
In addition, $1,000,000 is included in the Works Program for the financial year towards 
project management and construction. 
 

POLICY IMPLICATIONS 

Not applicable 
 

BUDGET IMPLICATIONS 

The reclassification of community land to operational provides the opportunity for Council to 
sell the land at some future time if it so decides. Classifying land as operational does not 
mean Council must sell the land. Proceeds from any such sales could be put to the proposed 
leisure centre as well as undertaking improvements to recreational facilities within existing or 
remaining parks within various locations. 
 

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors  
 The rezoning and future development of a number of parcels of land will have some 

environmental impacts insofar as the need to remove existing vegetation to facilitate 
new development. This may have impacts on the local flora and fauna habitats within 
the respective neighbourhoods. Potential impacts on other adjoining residential 
development would also need to be considered. 

 
(ii) Social Factors  
 The loss of local open space in some areas, particularly where the whole park or 

reserve is identified for reclassification and disposal has the potential to impact on the 
social wellbeing of the residents of those neighbourhoods in terms of access to 
passive public open space, potential loss of property value. Conversely, improved 
amenity of existing parks through the expenditure of funds raised can be a positive 
social impact. 

  
(iii) Economic Factors  
 Council has identified that the main source of funds for the construction of the public 

leisure centre are to be derived from the sale of surplus public land. 
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CONCLUSION 
 
It is apparent from the large response from the public that there is considerable opposition to 
the reclassification of public land under the Draft LEP for many of the identified 
parks/reserves.  
 
It is legitimate for Council to consider reclassification of some community land. Council has 
properly conducted the required public consultation processes. 
 

ATTACHMENTS 

There are two attachments to this report, which have been circulated separately: 
 
1. Copies of Individual written public submissions available in the Councillors Room 
2. The Public Hearing Reports prepared by Don Smith of Don Smith Planning Pty Ltd and 

Belinda Barnett of Urban Concepts circulated separately  
 

RECOMMENDATION 

1. THAT following the public consultations and submissions received in respect to the 
rezoning and reclassification of Public Land, Council determine whether it wishes to 
proceed with the rezoning and reclassification for each site listed in the following table 
as proposed under the exhibited draft Wingecarribee LEP 2007. 

 
Locality Council Recommendation 

Berrima 1A THAT Council NOT proceed with the reclassification and 
rezoning of Lots 6 and 7, DP 249793, Old Hume Highway 
(Public Reserve) Berrima and zone the land E2 Environmental 
Conservation accordingly.  

OR 
1A THAT Council proceed with the rezoning and reclassification of 

Lots 6 and 7, DP 249793, Old Hume Highway (Public Reserve) 
Berrima as publicly exhibited under Wingecarribee LEP 2007. 

 
Bowral 1B THAT Council NOT proceed with the reclassification and 

rezoning of Lot 118, DP 840972, Cherry Lane  (Public Reserve) 
Bowral and zone the land RE1 Public Recreation accordingly.  

OR 
1B THAT Council proceed with the rezoning and reclassification of 

Lot 118, DP 840972, Cherry Lane  (Public Reserve) Bowral as 
publicly exhibited under Wingecarribee LEP 2007. 

 
  T1C THAT Council NOT proceed with the reclassification and 

rezoning of Part of Lot 1, DP 85220,  Oxley Drive  (Bowral 
Swimming Pool) Bowral and zone the land RE1 Public 
Recreation accordingly.  

OR 
1C THAT Council proceed with the rezoning and reclassification of 
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Locality Council Recommendation 

Part of Lot 1, DP 85220,  Oxley Drive  (Bowral Swimming Pool) 
Bowral as publicly exhibited under Wingecarribee LEP 2007. 

 
  1D THAT Council NOT proceed with the reclassification and 

rezoning of Lot 20 DP 862590, Oxley Drive Bowral and zone the 
land E2 Environmental Conservation accordingly.  

OR 
1D THAT Council proceed with the rezoning and reclassification of 

Lot 20 DP 862590, Oxley Drive Bowral as publicly exhibited 
under Wingecarribee LEP 2007. 

 
  1E THAT Council NOT proceed with the reclassification and 

rezoning of Lot 8, DP 241836, Beavan Place   (Unnamed 
Reserve) Bowral and zone the land RE1 Public Recreation 
accordingly.  

OR 
1E THAT Council proceed with the rezoning and reclassification of 

Lot 8, DP 241836, Beavan Place   (Unnamed Reserve) Bowral 
as publicly exhibited under Wingecarribee LEP 2007. 

  1F THAT Council NOT proceed with the reclassification and 
rezoning of Part of Lot 16 DP 11372,  Soma Avenue Bowral and 
zone the land E2 Environmental Conservation accordingly.  

OR 
1F THAT Council proceed with the rezoning and reclassification of 

Part of Lot 16 DP 11372,  Soma Avenue Bowral as publicly 
exhibited under Wingecarribee LEP 2007. 

 
  1G THAT Council NOT proceed with the reclassification and 

rezoning of Land in Plan 4260-3040, Una Street   (Venables 
Park) Bowral and zone the land RE1 Public Recreation 
accordingly.  

OR 
1G THAT Council proceed with the rezoning and reclassification of 

Land in Plan 4260-3040, Una Street   (Venables Park) Bowral 
as publicly exhibited under Wingecarribee LEP 2007. 

 
  1H THAT Council NOT proceed with the reclassification and 

rezoning of Part of Lot 28 DP700485, Westwood Drive and 
College Street  (Westwood Park) Bowral and zone the land RE1 
Public Recreation accordingly.  

OR 
1H THAT Council proceed with the rezoning and reclassification of 

Part of Lot 28 DP700485, Westwood Drive and College Street  
(Westwood Park) Bowral as per the amended layout contained 
in the Report. 

 
  1I THAT Council NOT proceed with the reclassification and 

rezoning of Lot 10, DP 701530, Oxley Hill Road  (Public 
Reserve) Bowral and zone the land E2 Environmental 
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Locality Council Recommendation 

Conservation  accordingly.  
OR 
1I THAT Council proceed with the rezoning and reclassification of 

Lot 10, DP 701530, Oxley Hill Road  (Public Reserve) Bowral as 
publicly exhibited under Wingecarribee LEP 2007 and in 
accordance with the proposed allotment layout and restrictions 
as outlined within the report. 

 
  1J THAT Council NOT proceed with the reclassification and 

rezoning of Lots 92, 112, 113 and 114, DP 24267, Sheaffe 
Street and Price Street (Apex Park) Bowral and zone the land 
RE1 Public Recreation accordingly.  

OR 
1J THAT Council proceed with the rezoning and reclassification of 

Lots 92, 112, 113 and 114, DP 24267, Sheaffe Street and Price 
Street (Apex Park) Bowral as publicly exhibited under 
Wingecarribee LEP 2007. 

OR 
1J THAT Council proceed with the rezoning and reclassification of 

Lots 92, 112, 113 and 114, DP 24267, Sheaffe Street and Price 
Street (Apex Park) Bowral as indicated in the proposed plan 
contained within this report. 

 
  1K THAT Council NOT proceed with the reclassification and 

rezoning of Lot 1 Sec A, Woodbine Street   (Part of Foley Park) 
Bowral and zone the land RE1 Public Recreation accordingly.  

OR 
1K THAT Council proceed with the rezoning and reclassification of 

Lot 1 Sec A, Woodbine Street   (Part of Foley Park) Bowral as 
publicly exhibited under Wingecarribee LEP 2007. 

 
Braemar 1L THAT Council NOT proceed with the reclassification and 

rezoning of Lot 12, DP 788983,  Government Road  Braemar 
and zone the land E2 Environmental Conservation accordingly.  

OR 
1L THAT Council proceed with the rezoning and reclassification of 

Lot 12, DP 788983,  Government Road Braemar as publicly 
exhibited under Wingecarribee LEP 2007. 

 
Bundanoon 1M THAT Council NOT proceed with the reclassification and 

rezoning of Lot 7 DP 264269, Ben Nevis Circuit  (Unnamed 
Public Reserve) Bundanoon and zone the land RE1 Public 
Recreation accordingly.  

OR 
1M THAT Council proceed with the rezoning and reclassification of 

Lot 7 DP 264269, Ben Nevis Circuit  (Unnamed Public Reserve) 
Bundanoon as publicly exhibited under Wingecarribee LEP 
2007. 
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 1N THAT Council NOT proceed with the reclassification and 
rezoning of Lot 1, DP 250169, Broughton Street  (Broughton 
Park) Bundanoon and zone the land RE1 Public Recreation 
accordingly.  

OR 
1N THAT Council proceed with the rezoning and reclassification of 

Lot 1, DP 250169, Broughton Street  (Broughton Park) 
Bundanoon as publicly exhibited under Wingecarribee LEP 
2007. 

 
Colo Vale 1O THAT Council NOT proceed with the reclassification and 

rezoning of Lot 12, DP 786789,  Waratah Place Lot 22, DP 
717529, Jasmine Street (Waratah Park) Colo Vale and zone the 
land RE1 Public Recreation accordingly.  

OR 
1O THAT Council proceed with the rezoning and reclassification of 

Lot 12, DP 786789,  Waratah Place Lot 22, DP 717529, 
Jasmine Street (Waratah Park) Colo Vale as publicly exhibited 
under Wingecarribee LEP 2007. 

 
Hill Top 1P THAT Council NOT proceed with the reclassification and 

rezoning of Lots 16 and 17, Sec 3, DP 6221, 104-106 Wilson 
Drive (Hill Top Memorial Hall) Hill Top and zone the land R2 
Low Density Residential accordingly.  

OR 
1P THAT Council proceed with the rezoning and reclassification of 

Lots 16 and 17, Sec 3, DP 6221, 104-106 Wilson Drive (Hill Top 
Memorial Hall) Hill Top as publicly exhibited under 
Wingecarribee LEP 2007. 

 
Kangaloon 1Q THAT Council NOT proceed with the reclassification and 

rezoning of Lot 244 DP 751277, Kirkland Road  (Unused Rural 
Fire Shed) Kangaloon and zone the land E3 Environmental 
Management accordingly.  

OR 
1Q THAT Council proceed with the rezoning and reclassification of 

Lot 244 DP 751277, Kirkland Road  (Unused Rural Fire Shed) 
Kangaloon as publicly exhibited under Wingecarribee LEP 
2007. 

 
Mittagong 1R THAT Council NOT proceed with the reclassification and 

rezoning of Lot 33, DP 9299, Rainbow Road and Old Hume 
Highway (Mineral Springs Reserve) Mittagong and zone the 
land RE1 Public Recreation accordingly.  

OR 
1R THAT Council proceed with the rezoning and reclassification of 

Lot 33, DP 9299, Rainbow Road and Old Hume Highway 
(Mineral Springs Reserve) Mittagong as publicly exhibited under 
Wingecarribee LEP 2007. 
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  1S THAT Council NOT proceed with the reclassification and 
rezoning of Lot 1, DP 525101, Old Bowral Road  (Rotary Park) 
Mittagong and zone the land RE1 Public Recreation 
accordingly.  

OR 
1S THAT Council proceed with the rezoning and reclassification of 

Lot 1, DP 525101, Old Bowral Road  (Rotary Park) Mittagong as 
publicly exhibited under Wingecarribee LEP 2007. 

 
Moss Vale  1T THAT Council NOT proceed with the reclassification and 

rezoning of Part of Lot 126, DP 263356, Anembo Street   
(Unnamed Reserve) Moss Vale and zone the land RE1 Public 
Recreation accordingly.  

OR 
1T THAT Council proceed with the rezoning and reclassification of 

Part of Lot 126, DP 263356, Anembo Street   (Unnamed 
Reserve) Moss Vale as publicly exhibited under Wingecarribee 
LEP 2007. 

 
  1U THAT Council NOT proceed with the reclassification and 

rezoning of Lot 20, DP 262491, Stanley Terrace (Unnamed 
Reserve) Moss Vale and zone the land RE1 Public Recreation 
accordingly.  

OR 
1U THAT Council proceed with the rezoning and reclassification of 

Lot 20, DP 262491, Stanley Terrace (Unnamed Reserve) Moss 
Vale as publicly exhibited under Wingecarribee LEP 2007. 

 
  1V THAT Council NOT proceed with the reclassification and 

rezoning of Part of Lot 26, DP 255365, Suttor Road   (Ritchie 
Park) Moss Vale and zone the land RE1 Public Recreation 
accordingly.  

OR 
1V THAT Council proceed with the rezoning and reclassification of 

Part of Lot 26, DP 255365, Suttor Road   (Ritchie Park) Moss 
Vale as publicly exhibited under Wingecarribee LEP 2007. 

 
  1W THAT Council NOT proceed with the reclassification and 

rezoning of Lot 191, DP 577152 and Lot 1, DP 819560, Lackey 
Road Moss Vale and zone the land R2 Low Density Residential 
accordingly.  

OR 
1W THAT Council proceed with the rezoning and reclassification of 

Lot 191, DP 577152 and Lot 1, DP 819560, Lackey Road Moss 
Vale as publicly exhibited under Wingecarribee LEP 2007. 

 
  1X THAT Council NOT proceed with the reclassification and 

rezoning of Part of Lot 21 DP 253712, Merrett Drive and Janice 
Crescent (Acacia Park) Moss Vale and zone the land RE1 
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Public Recreation accordingly.  
OR 
1X THAT Council proceed with the rezoning and reclassification of 

Part of Lot 21 DP 253712, Merrett Drive and Janice Crescent 
(Acacia Park) Moss Vale as publicly exhibited under 
Wingecarribee LEP 2007. 

 
  1Y THAT Council NOT proceed with the reclassification and 

rezoning of Part of Lots 10 and 12, Sec 3 DP 977031, Illawarra 
Highway   (Henderson Park) Moss Vale and zone the land RE1 
Public Recreation accordingly.  

OR 
1Y THAT Council proceed with the rezoning and reclassification of 

Part of Lots 10 and 12, Sec 3 DP 977031, Illawarra Highway   
(Henderson Park) Moss Vale as publicly exhibited under 
Wingecarribee LEP 2007. 

 
  1Z THAT Council NOT proceed with the reclassification and 

rezoning of Part of Lot 2, DP 635369, Yarrawa Street  (Yeo 
Park) Moss Vale and zone the land RE1 Public Recreation 
accordingly.  

OR 
1Z THAT Council proceed with the rezoning and reclassification of 

Part of Lot 2, DP 635369, Yarrawa Street  (Yeo Park) Moss 
Vale as publicly exhibited under Wingecarribee LEP 2007. 

  1AA THAT Council NOT proceed with the reclassification and 
rezoning of Lot 9 DP 747724, Rytina Place,  Lot 8 DP 747006, 
Twickenham Place,  Lot 12, DP 710556,  Dyson Place 
(Thwaites Reserve) Moss Vale and zone the land RE1 Public 
Recreation accordingly.  

OR 
1AA THAT Council proceed with the rezoning and reclassification of 

Lot 9 DP 747724, Rytina Place,  Lot 8 DP 747006, Twickenham 
Place,  Lot 12, DP 710556,  Dyson Place (Thwaites Reserve) 
Moss Vale as publicly exhibited under Wingecarribee LEP 2007. 

  1BB THAT Council NOT proceed with the reclassification and 
rezoning of Lot 2, DP 263656, Cherry Tree Close   (Public 
Reserve) Moss Vale and zone the land RE1 Public Recreation 
accordingly.  

OR 
1BB THAT Council proceed with the rezoning and reclassification of 

Lot 2, DP 263656, Cherry Tree Close   (Public Reserve) Moss 
Vale as publicly exhibited under Wingecarribee LEP 2007. 

 
Robertson 1CC THAT Council NOT proceed with the reclassification and 

rezoning of Lots 4 and 5, DP 244671, Meryla Street  (Part of 
Hampden Park) Robertson and zone the land RE1 Public 
Recreation accordingly.  

OR 
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1CC THAT Council proceed with the rezoning and reclassification of 
Lots 4 and 5, DP 244671, Meryla Street  (Part of Hampden 
Park) Robertson as publicly exhibited under Wingecarribee LEP 
2007. 

 
 
 
 

 
 
Scott Lee 
Director, Environment & Planning 
 
10 April 2008  
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