File No. 100/07
Our Ref: RAP

3 July 2008

Dear Councillor

You are kindly requested to attend an ORDINARY COUNCIL MEETING of
Wingecarribee Shire Council to be held in the Council Chambers, Elizabeth Street,
Moss Vale on Wednesday, 9 July 2008 commencing at 3.30pm.

Yours faithfully

Mike Hyde
General Manager
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6.30pm Closed Council
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ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth St,
Moss Vale on Wednesday, 9 July 2008 ‘

COUNCIL VALUES w

Our Values

EQUITY, JUSTICE and CONSULTATION in our obligations;
PRIDE in our lifestyle and environment;
EXCELLENCE in the provision of services;
TEAMWORK, INNOVATION and CO-OPERATION in our business;
INTEGRITY, skill and DEDICATION in the achievement of our objectives;

LEADERSHIP in the growth and prosperity of our community.

Page 3




ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth St, ()
Moss Vale on Wednesday, 9 July 2008 ‘

DECLARATIONS OF INTEREST w

DECLARATION OF INTEREST
101/3

Councillors are requested to declare any Pecuniary or Non Pecuniary Interests for items on
the agenda.
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ORDINARY MEETING OF COUNCIL ‘
held in the Council Chamber, Civic Centre, Elizabeth Street,
Moss Vale on Wednesday, 9 July 2008 “

MAYORAL MINUTE w

‘ MAYORAL MINUTE

c-MM1 Vandalism Reward Scheme

| REF. MAYOR 1440/2 (CC 102/5)

Reporting on the suggestion to provide a reward for information leading to conviction of
people responsible for vandalism on or to Council property.

REPORT

At the Council meeting on 11 June 2008, it was resolved;

1. THAT Council in principle supports, subject to receiving the report listed below, a
reward of up to $2,500 for information leading to the conviction of any person or
persons committing wilful damage (including graffiti) to, or theft of, Council property,
equipment, shrubs, trees and plants in parks and gardens, public recreation areas,
streets and other public places in the Wingecarribee Shire.

2. THAT a report be brought back to the next Ordinary meeting of Council commenting
on Dubbo City Council’'s communication strategy involving signage and advertising.

3. THAT the Vandalism Committee be asked to comment on this matter.

Since then, Council’'s Media Manager Geoff Goodfellow has spoken with the Dubbo City
Council Social Services Welfare Officer about the policy and also their Public Relations
Officer regarding the communication strategy.

Discussions have also been held between Charlie Johns (Chairperson of the Southern
Highlands Business Chamber Vandalism Network Committee) and senior members of the
Goulburn Local Area Command.

This meeting included Chief Superintendent Peter Gillam, Commander of the Goulburn LAC,
Detective Inspector Hamish East, Officer in Charge of Bowral Police and Detective Inspector
Ward Hanson, Crimes Manager for the Goulburn LAC.

The police advice was that a policy and process should be drawn up by council’s solicitor
based on protocols available through the Attorney General’s Department.

It was also suggested that Council should first consult with the Department of Local
Government seeking advice on the need for a plan of management.

The police indicated that they would be interested to examine any records of vandalism
impacting on Wingecarribee Shire Council, including trends, issues, costs and areas
identified.
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ORDINARY MEETING OF COUNCIL ‘
held in the Council Chamber, Civic Centre, Elizabeth Street,
Moss Vale on Wednesday, 9 July 2008 “

MAYORAL MINUTE w

Mr Johns reports that, “while LAC members support the initiative in principle, they thought it
would be too early to comment.”

The Southern Highlands Business Chamber Vandalism Network Committee fully supports
Council’s initiative in using this potential tool to assist in reducing vandalism in the Shire and
has recommended council works with the Goulburn LAC to fine tune the process.

| RECOMMENDATION

1. THAT a policy and process be drawn up by Council’s solicitor based on protocols
available through the Attorney General's Department for administering a reward
scheme leading to the conviction of any person or persons committing wilful damage
(including graffiti) to, or theft of, Council property, equipment, shrubs, trees and plants
in parks and gardens, public recreation areas, streets and other public places in the
Wingecarribee Shire.

2. THAT this draft policy and process be submitted with a report back to council, which
includes information on trends, issues, costs and any other relevant information
relating to vandalism on council property in Wingecarribee Shire.

3. THAT a communication strategy for a vandalism reward program be prepared and
incorporated in this report.

Gordon Lewis
Mayor

3 July 2008
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ORDINARY MEETING OF COUNCIL ‘
held in the Council Chamber, Civic Centre, Elizabeth Street,
Moss Vale on Wednesday, 9 July 2008 “

REPORT OF DIRECTOR ENVIRONMENT & PLANNING w

VISITOR ITEMS

ENVIRONMENT & PLANNING DIVISION

v-EP1 Paintball operations at Penrose

REF: DCM LUA03/1303

Reporting on the 2 year review of Paintball operations at the property lot 4 DP 1097100
Penrose Road Penrose. The applicant and a representative of the objectors has been
invited to address Council.

REPORT

BACKGROUND

Council gave consent to a Tourist facility in August 2003. An amendment under Section 96 of
the Environmental Planning and assessment Act was approved in March 2006 with a
significant addition to the conditions of consent and description of the usage approved on the
property to specifically include paintball. For the information of council, the amended consent
is listed as Attachment 1.

Condition 38 of the amended consent provides for Council to amend, add or remove
conditions of consent upon review of the paintball activity after a period of two years.
Paintball activities have now been operating for more than two years from the date of the
amended consent and almost four years from the date of the Police Commissioners Permit
that is necessary for paintball sites.

ASSESSMENT OF OPERATIONS

An audit of the site and consent condition compliance was conducted on the 12" May 2008.
A full report on the compliance with the conditions of consent is provided in Attachment 2 .

As outlined in Attachment 2, the main areas of concern are the continued lack of covering to
metal claddings and the observation of paintball pellets on adjoining property. These two
issues need to be addressed prior to any further paintball activity occurring on the site and
accordingly the use of the game areas where these issues arise are to cease immediately
until rectification occurs. Netting erected as screening has not had the desired effect, and a
redesign of the site, particularly “Fort Dunlop” is required. There has been adequate time to
deal with these issues and it is unfortunate that the operator has not been able to deal with
them in a consistently effective manner.

WRITTEN RESPONSES

Throughout May 2008, both the applicant and objectors to the amended development
application were given twenty one (21) days to provide their input into the review process.

The applicant provided no comment to Council:
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ORDINARY MEETING OF COUNCIL ‘
held in the Council Chamber, Civic Centre, Elizabeth Street,
Moss Vale on Wednesday, 9 July 2008 “

REPORT OF DIRECTOR ENVIRONMENT & PLANNING w

The adjoining property owners raised the following concerns:
Paintball pellets continue to land on adjoining properties

See above proposed action. Such pellets were clearly evident during the site visit conducted
by staff.

Occupants and guests had encountered paintball participants within close
range of the property boundaries. The means of delineating the games area is
inadequate and ineffective and a reliance on supervision to contain
participants is also ineffectual.

The means of delineating the games areas is via a rope slung between trees and posts.
Given the potential numbers of participants over the course of a week , and given that
persons will be unfamiliar with the site, a clearer means of delineation would be helpful —
refer condition 30. In conjunction with the potential redesign of areas that will be necessary
to overcome the paintballs landing on adjoining properties, this issue is to be included for
discussion.

Request that the conditions be amended to remove all Sunday activity.

This matter was the subject of considerable debate at the time of the amended consent. The
condition is a balance between commercial viability of operations and the expectations of
neighbours. On balance the conditions should remain in place as approved.

Access road condition not in compliance with requirements

The revegetation of the road needs to continue and this will be the subject of a future
inspection.

Noise report was not truly representative of the activities as the session
subject to testing had only ten quite and reserved participants. Also
assessment criteria is inappropriate due to potential for a larger number of
events than the one allowed for and no adjustment made for the sharper
impact and also participant noise.

The noise report was completed in March and reported to Council in May 2007. Council at
that time resolved :

‘1. THAT a full review of paintball operations inclusive of a review of all conditions of
consent occur after a period of two (2) years taken from the issuing of a Firearms
Permit, in accordance with Condition 38 of Council's amended consent.

2. THAT Council permits the continued operation of paintball in the interim provided
that the recommendations contained within the acoustic report prepared by Atkins
Acoustics, including the relocation of metal clad buildings and additional mounding, are
implemented within a period of one (1) month (by 9 June 2007), and strict compliance
with Council’'s Conditions of Consent is observed by the operator.’
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ORDINARY MEETING OF COUNCIL ‘
held in the Council Chamber, Civic Centre, Elizabeth Street,
Moss Vale on Wednesday, 9 July 2008 “

REPORT OF DIRECTOR ENVIRONMENT & PLANNING w

From observations on site it is clear that the full conditions of the noise report are not being
adhered to. Council staff are reviewing the technical details of the report and it is considered
appropriate that a letter be sent to the applicant outlining concerns and requesting a second
acoustic report be prepared with a more representative sample of paintball participants. The
new report would also be required to deal with issues raised by staff and the objectors.

CONCLUSION

The Audit has revealed the applicant has made progress in compliance with conditions of
consent however has fallen short of total compliance. Immediate action is required to
address the uncovered metal objects, game locations and game delineation. A further noise
report is required to confirm the impacts of noise in terms of appropriate noise control
standards and should be carried out after all the recommendations of the initial report have
been fulfilled and should be carried out when a representative group is utilising the game
areas.

‘ MANAGEMENT PLAN ISSUES OR IMPLICATIONS

Non compliance with conditions of consent.

| POLICY IMPLICATIONS

Nil

‘ BUDGET IMPLICATIONS

Potential for legal costs to occur if non compliances continues.

‘ ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES

)] Environmental Factors
Noise issues may need to be further assessed.

(i) Social Factors
Ongoing impacts upon neighbouring properties.

(iii) Economic Factors
Operation is part of local tourist industry and provides some employment opportunity.

| ATTACHMENTS

There are two attachments to this report:
1. Amended consent LUAO3/1303.
2. Report on compliance with conditions of consent.
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ORDINARY MEETING OF COUNCIL ‘
held in the Council Chamber, Civic Centre, Elizabeth Street,
Moss Vale on Wednesday, 9 July 2008 “

REPORT OF DIRECTOR ENVIRONMENT & PLANNING w

| RECOMMENDATION

1.

THAT Council writes to the applicant indicating that the current arrangement and
delineation of game areas is unacceptable and that the use of game areas where
uncovered metal objects are still in use and where paintball pellets have been sighted
on adjoining properties, are to cease immediately.

THAT Council writes to the applicant requesting they provide an additional noise report
be undertaken and that the new report be prepared after the recommendations of the
March 2007 report have been fully complied with. Use of all paintball areas is allowed
for the purpose of preparing the acoustic report.

THAT the applicant and objectors be advised that the review specified in condition 38
of the consent is not yet complete and consideration to amend, add or remove
conditions of development consent LUA03/1303 will occur following receipt of the new
acoustic report.

Scott Lee
Director, Environment & Planning

1 July 2008
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ORDINARY MEETING OF COUNCIL ‘
held in the Council Chamber, Civic Centre, Elizabeth Street,
Moss Vale on Wednesday, 9 July 2008 “

REPORT OF DIRECTOR TECHNICAL SERVICES w

TECHNICAL SERVICES DIVISION

v-TS1 Draft Plan of Management for Mittagong Creek  Reserve, Bowral

REF: PPM 6500/23, 6527/14.2, 6527/14.1 |

Submitting the draft Plan of Management for Mittagong Creek Reserve, Bowral for adoption
by Council.

REPORT |

BACKGROUND

The Plan of Management has been prepared in accordance with the provisions of the Local
Government Act 1993. The Act requires Councils to prepare Plans of Management for all
land under Council ownership or control classified as community land.

The Plan of Management identifies the responsibilities of Council and stakeholders in the use
of the site on a day to day basis, as well as establish a framework for consistent planning
over an extended period. (A copy of this document has been circulated to Councillors under
separate cover).

THE DRAFT PLAN OF MANAGEMENT FOR MITTAGONG CREEK RESERVE, BOWRAL
Plans of Management are public documents, and as such require stakeholders to be
involved in their formation.

The draft Plan of Management for Mittagong Creek Reserve, Bowral was placed on
exhibition, for a period of six (6) weeks between 5" September 2007 and the 19" October
2007. Thirteen (13) submissions were received during this period. Several of the
submissions raised a number of issues that resulted in changes to the master plan and draft
Plan of Management. Due to the changes to the master plan and draft Plan of Management
a second exhibition and submission period was commenced for a period of six (6) weeks
between 23 April 2008 and the 4™ June 2008. Six (6) further submissions were received
during this period.

The final draft of the Plan of Management was prepared taking into account the issues raised
during the two exhibition periods, as well as the Categorisation report.

CONCLUSION

During the development of the draft Plan of Management a number of issues were identified
and addressed to the satisfaction of key stakeholders. However, the proposed relocation of
the recreational path and cherry trees in two areas remains contentious with stakeholders.

1. Area south of Victoria Street Bridge.

The draft Plan of Management proposes to relocate the recreational path and cherry trees
away from the edge of the creek to facilitate maintenance work and safeguard the cherry
trees from falling into the creek.

Alternatively, bank stabilisation measures may be undertaken if identified as part of the
Riparian Management and Works Plan.

The cost estimates for each alternative are comparable.
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ORDINARY MEETING OF COUNCIL ‘
held in the Council Chamber, Civic Centre, Elizabeth Street,
Moss Vale on Wednesday, 9 July 2008 “

REPORT OF DIRECTOR TECHNICAL SERVICES w

2. Area between Rose Street and Jasmine Street.

The draft Plan of Management proposes to relocate the recreational path and cherry trees
away from a stand of eucalyptus trees. The proximity planting of the cherry trees and
eucalyptus trees is too close with the long team viability of the cherry trees untenable.

Council can relocate the recreation path and cherry trees as identified in the draft Plan of
Management or chose to remove the stand of adjacent eucalyptus trees. Council has
previous given an undertaking to the Bowral Vietham War Memorial Walk Trust that the
cherry trees will not be moved until the recreational path is relocated. These works have
been included in the 2008/09 Infrastructure Recovery Strategy projects.

Given the maturity of the eucalyptus trees and their importance to the biodiversity of the area
the removal of the eucalyptus trees is not recommended.

As a result of the outstanding issues Council officers and member of the Bowral Vietnam
War Memorial Trust Executive have meet on numerous occasions. Additionally, the Mayor
has met with the Bowral Vietham Memorial Walk Trust Executive and inspected the site in an
effort to reach a consensus.

The plan reflects the diverse needs of the stakeholders and is presented as the best
outcome for the Mittagong Creek Reserve.

| ATTACHMENTS

Attachment will be circulated under separate cover.

| RECOMMENDATION

1. THAT the draft Plan of Management for Mittagong Creek Reserve, Bowral be adopted
AND THAT this document be known as the Plan of Management for Mittagong Creek
Reserve, Bowral;

2. THAT a Riparian Management and Works Plan be undertaken and a review of bank
stabilisation measures be completed prior to the relocation of the recreational path and
cherry trees south of the Victoria Street bridge;

3.  THAT subject to approval of the 2008/09 IRS funding, the recreational path and cherry
trees between Rose Street and Jasmine Street be relocated as identified on the draft
Plan of Management.

M J Brearley
Director Technical Services 4 July 2008
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ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street,
Moss Vale on Wednesday, 9 July 2008

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

| OPEN COUNCIL

ENVIRONMENT & PLANNING DIVISION

[ 0-EP1

Development Consents Under Delegated Authorit vy

| REF: DCM 5302 |

Submitting a list of development consents executed under delegated authority of the Director
of Environment and Planning between 17/6/08 and 1/7/08.

| RECOMMENDATION |

THAT the information relating to Development Consent Nos 1-10 under Delegated Authority
be received and noted.

Development Applications (DAs) Determined — 17/06/2

008 to 01/07/2008

(Excluding Small Lot Subdivisions and Domestic Appl ications)
Date
Finalised |LUA No Property & Legal Address Descripti  on
Lot 4 DP 736655
26/06/200 | LUAO8/045 | ‘Calgary Park’,
814 Birchalls Lane, Berrima Horse Arena
Lot 1 Sec A DP 4380
20/06/200 | LUA08/029 | 290-292 Bong Bong Street, Change of Use to Pancake
814 Bowral Parlour
18/06/200 | LUA08/015 | Lot 1 DP 60954 Change of Use from Shops to
8|5 Boolwey Street, Bowral Restaurant
Part Lots 110 & 201 DP 751286
18/06/200 | LUAO7/014 | ‘Dirranbandi’ Canyonleigh Road,
8|0 Canyonleigh 6 X Lot Subdivision
Lot 11 DP 1106259
Clarence House,
26/06/200 | LUAO8/048 | 9 Clarence Street, Best & Less Mini Discount
8|6 Moss Vale Department Store
Lot A DP 378459
White Horse Inn,
23/06/200 | LUAO4/175 | 3 Market Place, Demolition of Motel and
815 Berrima Construction of New Motel
20/06/200 | LUAO7/137 | No related land First Occupation First Floor
814 18 Station Street, Bowral Mixed Office Use
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ORDINARY MEETING OF COUNCIL ‘
held in the Council Chamber, Civic Centre, Elizabeth Street,
Moss Vale on Wednesday, 9 July 2008 “

REPORT OF DIRECTOR ENVIRONMENT & PLANNING w

Development Applications (DAs) Determined — 17/06/2 008 to 01/07/2008
(Excluding Small Lot Subdivisions and Domestic Appl ications)

(Continued)

8 Lot 6 S/P 41585
6/310-318 Bong Bong Street,
20/06/2008 | LUA08/0376 | Bowral First Occupation As a Patisserie

9 Lot 100 DP 1101279
328-332 Bong Bong Street
20/06/2008 | LUA08/0104 | Bowral Signs

10 Lot 2 DP 1121482
Bullio Trigroad,
27/06/2008 | LUA08/0567 | Wollondilly Open & Closed Bay Farmshed
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ORDINARY MEETING OF COUNCIL

held in the Council Chamber, Civic Centre, Elizabeth Street,
Moss Vale on Wednesday, 9 July 2008

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

o0-EP2

List of Development Applications Received By

Councill

REF:

DCM

5302

Submitting a list of development applications which have been received between 17/6/08 and
1/7/08, some of which will be dealt with under delegated authority of the Director of
Environment & Planning.

‘ RECOMMENDATION

THAT the information regarding the List of Land Use Applications Nos 1-8 received by

Council be received and noted.

Development Applications (DAs) Received — 17/06/200 8 to 01/07/2008

(Excluding Small Lot Subdivisions and Domestic Appl ications)
Date Council |Dele-
Created Appl/Proc 1D Property & Legal Address Description gation
1 Part Lot 3 DP 1070888
RRC - Berrima Road,
30/06/08 | LUA08/0653 | Moss Vale Shed & Covered Transfer Bay
2 ‘Neerim’ Retirement Village for 62
Lot 19 DP 2079722 Dwellings Incl Alterations &
19/06/08 | LUAO8/0616 | Centennial Road, Bowral | Additions to Existing Structures
3 LUAO8/0609 | Lot 14 DP 788590
(near cnr Fountaindale Road 2 storey w/bd addns connected
17/06/08 | Muasdale La) | Robertson to cottage by covered walkway
4 Lot 2 DP 242805 Residential Rental Property -
18/06/08 | LUA08/0613 | 10 lvy Street, Bowral Office Use for disabled charity
5 Lot 1 DP 152410,
Lot 1 DP 41726, Occupation of Retail Shop as a
Lot 5 DP 262436336 Manchester & Kitchenwares
18/06/08 | LUA08/0615 | Bong Bong Street, Bowral | Store ‘Bed Bath n'Table’
6 Lot 1 DP 1055825
Kareela Road, Fully Enclosed Guests Outdoor
‘Sylvan Glen’ Kareela Rd | Casual Living Entertainment
23/06/08 | LUAO8/0631 | Penrose Arena (Non Habitable)
7 Lot 5 DP 105161542B
Toongoon Road
18/06/08 | LUA08/0612 | Burradoo Dual Occupancy
8 Lot 1 DP 1115968
19/06/08 | LUA08/0618 | Argyle Street, Moss Vale | Advertising Signage (Wakeling)
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ORDINARY MEETING OF COUNCIL ‘
held in the Council Chamber, Civic Centre, Elizabeth Street,
Moss Vale on Wednesday, 9 July 2008 “

REPORT OF DIRECTOR ENVIRONMENT & PLANNING w

0-EP3 Land Use Applications Received

REF: DCM 5302

Submitting a list of Land Use applications received under delegated authority of the Director
of Environment & Planning for the month of June 2008.

RECOMMENDATION |

THAT the information regarding the List of Land Use Applications Received by Council for
the month of June 2008, be received and noted.

LAND USE APPLICATIONS

(Includes DA'’s, Const. Cert., BA's Local Gov. Act, Sandwich Boards, St App)

Month Total Applications. Cumulative Dwellings No of Flats/ Units
Received DA's Only / Dual Occ _
/ClusterHousing
SEPP SL
No of units in brackets
2007 2008 2007 2008 2007 2008 2007 2008
January 105(*20) 89(*16) 105 89 12 10 2(4)
February | 116(*11) 125(*24) | 221 214 15 17 3(12)
March 115(*13) 96(*19) 336 310 25 21
April 96(*8) 105(*18) | 432 415 15 10 1(4) 2(4)
May 121(*19) 128(*15) | 553 543 25 20 3(8) 4(204)
June 131(*18) 111(*15) | 684 654 19 9 1(4) 2(64)
July 119(*18) 803 29
August 129(*18) 932 19 3(7)
September | 122(*24) 1054 9
October 154(*25) 1208 12 1(3)
November | 142(*13) 1350 27 1(5)
December | 113(*12) 1463 19

*Notice of issue of Construction Certificates & Complying Development Certificates by Private Certifier

NOTE # Includes Seniors Living (SEPP 5)
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REPORT OF DIRECTOR ENVIRONMENT & PLANNING w

0-EP4 Additions to Medical Centre Including Car Par  king- St Jude Street, Bowral

REF: DCM LUAO7/1306

Reporting on a proposal for building additions including car parking at St Jude Medical
Centre, Lot 12 Section C DP 11838, 21 St Jude Street, Bowral.

Council at its meeting of 11 June and 25 June 2008 deferred consideration of this matter
pending the receipt of legal advice on the question of permissibility. Legal advice has now
been provided to Councillors.

| REPORT

DESCRIPTION OF PROPOSED DEVELOPMENT

The development site

St Jude’s Medical Centre is located on the corner of St Jude Street and Bowral
Street, opposite and to the north of Bowral Hospital and opposite and to the west of
Bradman Oval. The site adjoins the existing Bowral Conservation Area and falls
within the proposed Bowral Conservation Area under Council’s draft LEP 2007. The
vicinity of the development site is considered to reflect Bowral's core conservation
values however it is recognized that the building itself does not have any intrinsic
architectural significance. The building presents visually to Bowral and St Jude Street
as a painted brick detached dwelling house with terracotta tile roof surrounded by
advanced landscaping.

The applicant has supplied Council with a Statement of Heritage Impact (SHI)
describing the building as having been constructed in the inter-war period (C 1930
approx) and operating as a medical facility since 1979, with prior use of the building
being as a private dwelling house. The current use predates the adoption of
Council’s current WLEP89 by 10 years and the business is currently considered to be
operating under ‘existing use rights’. The business provides for 3 professional
consulting rooms and associated office/staff facilities with an informal gravel car park
provided for 5 car spaces located to the west of the building. The existing car park
arrangement is considered to be well screened by vegetation both to the street
frontage at Bowral Road and to adjoining property.

Proposed development

The proposal is for building additions to double the scale of the development from 3
professional consulting rooms to 6, with enlargement and formalization of the car
parking area to accommodate the 24 car parking spaces required by Council’'s DCP
12 ‘'Off Street Car Parking, Loading Facilities and Vehicle Access’. Enlargement of
the provision for car parking from 5 to the required 24 parking spaces entails removal
of a substantial amount of the existing vegetation from the site and the applicant has
accordingly provided Council with a landscape plan in addition to a site plan,
elevations and roof plan (Refer to Attachment 1 to this report).
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STATUTORY CONSIDERATIONS

The site is zoned Residential 2(a) under the zoning provisions of the WLEP89 where-
in professional consulting rooms are permissible with Council consent;

Council's draft LEP 2007 proposes the site to be zoned residential R2 where-in
‘health consulting rooms’ are also permissible with Council consent. The draft Plan
proposes the site to be covered by the draft Bowral Conservation Area,

Council's current DCP 21 ‘Professional Consulting Rooms’ prohibits professional
consulting rooms within the location;

REFERRALS TO COUNCIL COMMITTEES

The current application has not previously visited any other Council Committees.

PUBLIC CONSULTATION

The application was neighbour notified for a period of 14 days in accordance with
Council's DCP 45 ‘Public Notification of Proposed Development’. During the
notification period no submissions were received.

INTERNAL STAFF COMMENTS

ENGINEERING COMMENTS

The proposed development as lodged for 6 professional consulting rooms generates
the need for 24 car parking spaces in accordance with Council’'s DCP 12. The plans
originally submitted with the application indicated 12 car parking spaces (i.e.: deficient
by 12 spaces). Amended plans were received 4 April 2008 indicating provision for 24
car parking spaces, however manoeuvrings and access problems would indicate that
the site is unable to satisfactorily accommodate the required number of parking
spaces.

PLANNING COMMENTS

No DCU meeting was conducted prior to the lodgement of the application currently
before Council. On the 16 October 2007 the applicant had an informal discussion
with Council's Area Town Planner and Building Surveyor. Advice was provided at the
time based upon a site plan tabled within the Customer Services foyer. Council
advice was provided that the St Jude’s Medical Centre was operating under ‘existing
use rights’ and that any application for additional consulting rooms, including the need
for additional car parking provision, would be assessed upon merit. The applicant
was advised to book, and appeared willing to attend, a formal DCU meeting at which
the proposal could be examined in detail prior to lodgement;

The proposal calls for the doubling in the number of professional consulting rooms
from the current 3 rooms to 6. Council draws its definition of professional consulting
rooms from the EP&A Model Provisions 1980 which states, in part:
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‘Professional consulting rooms means... a room or a humber of rooms forming either
the whole of or part of, attached to or within the cartilage of a dwelling house and used
by not more than three legally qualified medical practitioners...’

The definition creates a difficulty with the assessment of the application on two fundamental
counts.

In the first instance, the application is for a total of 6 professional consulting rooms
which falls outside of the EP & A Model Provisions 1980 definition of a maximum
number of 3 legally qualified practitioners. It is the assessing officer’s opinion that the
application is more in keeping with a scale consistent with a description as medical
centre (not described within the EP & A Model Provisions 1980 or within Part 1 of the
WLEP 89), a land use appropriate for consideration within the business zone, but not
appropriate for consideration within the residential zones. Whilst Council within the
WLEP 89 has the ability to consider hospitals and professional consulting rooms
within the 2(a) Residential zone, no opportunity within the WLEP 89 land use table for
consideration of a medical centre;

In the second instance, the current and past use of the building since 1979 has been
as a medical centre and not as a dwelling house. Accordingly, the building cannot be
considered to be compliant with the definition of professional consulting rooms in that
it is clearly not:

‘...a room or number of rooms forming either the whole of or part of,
attached to or within the cartilage of a dwelling house...’

It is to be noted that Council’s draft LEP 2007 also limits consideration of ‘health
consulting rooms’ to a maximum number of 3. The above issues would therefore appear
to preclude Council’'s consideration of the application under the definition of professional
consulting rooms. Consideration of the proposed development as being a medical facility
raises the fundamental problem of permissibility, with this form of development prohibited
within the 2(a) Residential zone and appropriate for consideration within the business
zone of Bowral,

The scale of vegetation removal inherent in the provision of car park spaces
within the amended plans received 4 April 2008 is considered to be detrimental to
the streetscape of Bowral. The existing development of 3 consulting rooms and
discreet, informal car parking visually presents as a residential building of a scale
consistent with other dwelling houses in the area. Although the proposed
additions may not necessarily be out of character with this residential building
scale, the need for 24 car parking spaces and accompanying vegetation removal
is considered to be representative of a commercial rather than a residential scale
of development;
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The subject site is located adjacent the Bowral Conservation Area and included
within the draft Bowral Conservation Area under the draft LEP 2007. Whilst it is
acknowledged that the SHI accompanying the application reveals no intrinsic
heritage or architectural value in the subject building, the location is considered to
be significant in being located in close proximity to Bradman Oval and other
nearby Items of Heritage listed within Schedule 2 of Council's WLEP 89. The
intrusion of a substantial commercial scale car park into this established
residential streetscape is considered unacceptable in terms of visual and heritage
impact;

HERITAGE ADVISOR’'S COMMENTS

6.

The application was referred to Council’s Consultant Heritage Advisor for comment,
being located adjacent the Bowral Conservation Area and opposite an Item of
Heritage (Bradman Oval) listed within Schedule 2 of Council's WLEP 89. Council’s
Heritage Advisor’s advice received 19.12.2007 forms Attachment 2 to this report.

CONCLUSION

The proposed development does not pass the fundamental first hurdle of
permissibility, being a medical centre operating under existing use rights within the
residential zone. The application although lodged as ‘professional consulting rooms’
cannot be assessed as such being in conflict with the definition contained within the
EP & A Model Provisions 1980. On a merit based assessment, the visual impact of
the proposed car park is considered to be unacceptable. Site constraints prevent
satisfactory internal access and manoeuvrings to occur for the required 24 car
parking spaces. In conclusion, consideration of the enlargement of an existing
medical centre is best suited to the business zones within the core areas of Bowral. It
should be noted that Council's WLEP 89 and DCP 21 prevent consideration of a
medical centre within the subject location so as to limit the proliferation of health care
professionals within the residential zones.

| ATTACHMENTS

There are two attachments to this report:

1.

2.

Site plan, elevations, roof plan and landscape plan prepared by Allman Johnston
Architects Job No. 07-804 DA-01 — 03 Issue B, DA 04 Issue C , DA 05 - 06 Issue B &
DAO7 Issue c dated 16.11.2007;

Heritage Advisor's comments received 19 December 2007.

‘ RECOMMENDATION

THAT Council refuses the development application for additions to St Jude Medical Centre
including car parking on the grounds of it being outside of the definition of professional
consulting rooms, being incompatible with the residential character of the locality and being
detrimental to the proposed Bowral Heritage Conservation Area.
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0-EP5 Proposed two storey dwelling at Lot 1 DP 6657 25 Camerons Lane,
Robertson

REF: DCM LUAO08/0278

Reporting on 2 storey dwelling and separate garage at Lot 1 DP 665724 Camerons Lane,
Robertson.

REPORT

PRECIS

An application has been received for a two storey dwelling and separate garage to be
constructed at Lot 1 DP665725, Camerons Lane, Robertson.

The property has a land area of 8162m* and the buildings are to be located 17.69m to the
northern boundary, 41.8m to the southern boundary, 48m to the eastern boundary, and
35.6m to the western boundary.

Council's Residential DCP applies to the proposal, limiting the amount of cut and fill to the
building site to 750mm. The applicant has requested a variation to 1m cut and 1.5m fill in
order to maintain a level building platform, with the cut and fill being battered to achieve a
more natural look. Given the distances to boundaries this is achievable without any adverse
impacts.

Given the land size and the distance between building site and property boundaries the
proposed variation is supported.

STATUTORY CONSIDERATIONS

The land is zoned 7(b), and comprises an existing parcel in accordance with Clause 13(3) of
the WLEP 1989, and the proposed two storey dwelling and separate garage is permissible.

Plans of the proposed development are included in Attachment 1 .
The following DCPs have been considered:-

DCP 53 sets out the requirements for the design, siting and landscaping for rural
developments and the proposed two storey dwelling and separate garage complies.

DCP Residential Development sets out the requirements for building lines, garage location
and cut and fill requirements. The proposed two storey dwelling and separate garage does
not comply with regard to the maximum of 750mm cut and fill. A variation has been sought
which is the reason for this report.

DCP 45 requires notification to adjoining properties where adjoining neighbours may be
impacted. As the proposed dwelling is two storey, notification to adjoining property owners
was carried out and two submissions were received. The issues raised were not found to be
valid, and related to visibility and effluent disposal.
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The land is proposed to be included in Zone E3 and the proposed development would be
permissible.

Drinking Water Catchments REP No.1:

This plan states that Council must not grant consent to the carrying out of development
within the Catchment unless it has considered whether the proposed development will have
an impact on water quality.

The most significant impact is potentially from the on-site effluent disposal system. The LUA
iIs accompanied by an on-site Effluent Management Study, which demonstrates that the
proposed development is likely to have a Neutral or Beneficial Effect on water quality.

Matters for Consideration (EP&A Act)

The matters for consideration in Section 79(c) have been considered and a summary is
attached to the file.

SUMMARY

The proposed two storey dwelling and separate garage has been assessed in accordance
with the requirements of the Environment Planning and Assessment Act 1979. The proposal
does not comply with Council’'s Residential DCP in regard to maximum amount of cut and fill
being 750mm, and a variation request for 1m cut and 1.5m fill has been provided by the
applicant.

Given the location of the building platform, and the distance to property boundaries, the
proposed variation will make no impact on adjoining properties, or the streetscape, therefore
could be supported with no special conditions required.

ATTACHMENTS

There are two (2) attachments to this report:

1. Site plan
2.  Elevation plan

RECOMMENDATION

THAT Council determines by way of approval the development application LUA08/0278 for a
two storey dwelling and separate garage on Lot 1 DP665725, Cameron’s Lane, Robertson
subject to standard conditions of consent.
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0-EP6 Moss Vale Enterprise Corridor Draft DCP

REF: SPM 5700/60; 5602/11

This report outlines responses made to the re-exhibition of the Draft Moss Vale Enterprise
Corridor DCP and recommends changes as a result of the submissions.

It is recommended that, following the changes proposed in this report, Council adopt the
MVEC DCP.

| REPORT

BACKGROUND

On 26 March 2008 Council resolved:

1.

THAT Council endorses the changes to the draft DCP as generally set out in
Attachment 1 AND THAT Council publicly re-exhibit the draft DCP for the Moss
Vale Enterprise Corridor for 28 days, and inform adjoining owners and the
development industry.

THAT Council writes to the persons and organisations who made submissions to
advise them of the outcome of this report.

THAT an additional clause be included in the Draft DCP Section 3.10
Landscaping that native plants be used for Riparian zones and a mix of exotic
and native plants for other areas.’

The MVEC DCP was re-exhibited for 31 days from the 30 April to the 30 May 2008.

Provided below is a summary of the changes made to the Draft DCP prior to the last
exhibition period.

3.2 Subdivision and Lot Design

Reduced lot size requirements in Enterprise Precinct to 5000m2 area with 30
metre frontages

Reduced lot size requirements in General Industrial Precinct to 1 hectare area
with 50 metre frontage

3.4 Building siting and design

Maximum building footprint increased from 50% to 65% of the total site area

3.6 On-site parking and loading facilities

Addition of on-site parking table and provisions from DCP 12 as well as
loading and unloading requirements

3.12 Biodiversity Conservation

Biodiversity Conservation Special Control Areas Map reviewed and wording in
the DCP amended to avoid the impression that the maps were prohibiting
development
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3.13 Heritage Protection
Heritage Protection Areas Map reviewed and wording in the DCP amended to
avoid the impression that the maps were prohibiting development

Maps amended to relocate the future Moss Vale bypass route closer to the existing
Suttor Road.

PUBLIC COMMENT

In response to the exhibition period to 30 May 2008, Council received 8 Submissions.
Attachment 1 provides a summary of the issues from each of the submissions. Those
addressed in the body of this report have been divided into two categories. The first seven
(7) outline issues that emerged from the re-exhibition where Council staff considered an
amendment to the Draft MVEC DCP to be necessary. The last one (number 8) is an
amalgamation of minor structural corrections that relate to typographical or grammatical
errors that will not influence the assessment of applications.

1. The following are minor conflicts between exhibited controls.

Increasing the minimum primary frontage of lots within the Enterprise Precinct from
30 metres to 40 metres.

A verbal submission highlighted an inconsistency between Section 3.2 Rule 7 and
Section 3.10 Rule 4. Section 3.2 Rule 7 requires a minimum frontage dimension of 30
metres. Section 3.10 Rule 4 requires a minimum 20 metre wide landscape strip to be
established along the side and rear boundaries.

It is noted that the 20 metre vegetated landscape buffer around developments was a
recommendation made by the Environment Committee in December 2007 with the
Minutes of that meeting being adopted by Council on 30 January 2008.

The originally exhibited draft DCP required a 3 metre landscape buffer along the side
and rear boundaries.

It is therefore recommended that the dimension provided in Section 3.10 Rule 4 be
returned to 3 metre wide landscape area along side and rear boundaries which is
considered an adequate width in which to provide suitable screen plantings.

Increasing the setback along Berrima Road and the Moss Vale Bypass

One (1) submission highlighted an inconsistency between Section 3.4 Rule 4 and
Section 3.10 Rule 2. Section 3.4 Rule 4 requires a minimum front setback dimension
of 15 metres whereas Section 3.10 Rule 2 requires a minimum front setback dimension
of 20 metres.

The originally exhibited DCP required a 10 metre setback along Berrima Road and Moss
Vale Bypass and 5 metres for other road frontages.
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It is therefore recommended that the dimension provided in Section 3.10 Rules 2 & 3 be
decreased to 15 metres in order to be consistent with Section 3.4 while still maintaining an
appropriate setback.

2.

Minimising the reference to other DCPs. Separate legal advice lodged with two (2)
submissions considered that the MVEC DCP may be open to a challenge as it is
inconsistent with Section 74C(2) of the Environmental Planning & Assessment Act,
1979 (EP&A Act, 1979),

Section 1.5 of the MVEC DCP refers to other Development Control Plans to provide
details of certain aspects of development including: Car Parking (DCP 12); Advertising
& Signage (DCP 33); Managing Our Flood Risks (DCP 34); Development & Subdivision
— Engineering Standards and Planning Guidelines (DCP 41) and Waste Minimisation &
Management.

Section 74C(2) of the EP&A Act, 1979 requires that:

‘Only one development control plan made by the same relevant planning authority may
apply in respect of the same land.’

While Section 74C(3) of the EP&A Act, 1979 requires that:

‘A development control plan may adopt by reference the provisions of another
development control plan.’

In order to demonstrate compliance with the above Sections of the EP&A Act 1979 it is
recommended that Section 1.5 be removed from the MVEC DCP:

It is also recommended that the following Sections of the MVEC DCP be amended to
maintain additional information required from the abovementioned DCPs.

Section 3.6 On-site parking and loading facilities . It is recommended that Rule 1 of
Section 3.6 of the MVEC DCP be amended to read:

On-site parking must demonstrate compliance with Section 2.1 of Development Control
Plan No.12 — Off-Street Car Parking, Loading Facilities and Vehicular Access.

Section 3.7 Signage . It is recommended that Rule 1 of Section 3.7 Sighage be
amended to read:

Signage must demonstrate compliance with Section 3 of Wingecarribee DCP No0.33 —
Advertising and Signage.

Section 3.16 Flood-prone land and stormwater manag ement. It is recommended
that Rule 3 of Section 3.16 be amended to read:

Development must demonstrate compliance with the requirements of Section 2 of
Wingecarribee DCP No.34 — Managing our Flood Risk.
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Section 3.17 Waste management. It is recommended that Rule 1 of Section 3.17 be
amended to read:

Development must comply with the requirements specified in Appendix 1 as
Wingecarribee DCP No0.49 — Waste Minimisation and Management that has been
adopted as part of this plan.

Five (5) of the eight (8) submissions raised concerns regarding the reliability of the Bio-
Diversity and Heritage Conservation data that resulted in the ‘Special Control Area’
maps.

The Flora and Fauna and Aboriginal Heritage and Archaeological studies undertaken,
as part of the DCP preparation, covered over 1,000 hectares of land and as such were
undertaken at a strategic level. The level of ground-truthing was therefore limited,
resulting in a level of assumed biodiversity constraints for areas within the enterprise
corridor.

Some landowners commissioned further studies. These site specific studies lodged
with the submissions are more focused and refined. These studies have argued for the
reduction in area identified as constrained.

Like many consultant reports of this types where merit based assessment is required,
there will be differences of opinion. The crux of the issue is the treatment of
conservation areas and their impact on the development potential (land value). It is
important that the DCP identifies the possible constraints on land so that applicants can
properly consider the relevant issues in the preparation of environmental impact
assessments. For this reason a premature removal of relevant information from the
DCP is not warranted. Conversely, the DCP should not purport to prohibit development
as a result of initial constraints mapping.

Whilst Section 2.3 of the DCP clearly states Council’s intentions for the ‘Special Control
areas’, the implications for future investors and land owners is a lack of certainty as to
the development potential of their land. The purpose of the following recommendations
is to provide a greater level of certainty and appropriate protection of important areas
requiring conservation.

For example a report was prepared over Lot 12 DP 600863, Lots 1 & 3 DP 1001229,
Lot 1 DP 510645 and Lot 4 DP 873240 demonstrating that there were no Biodiversity
constraints on these properties.

To this extent a review of Sections 3.12 and 3.13 was undertaken, resulting in the
‘Objectives’ remaining unchanged, however the ‘Rules’ have been amended to reflect
legislative opportunities and issues raised.

The proposed amendments are included as Attachment 2.
To highlight the constraints and opportunities provided by the DCP and legislation

respectively, it is also recommended to incorporate the definitions, contained in
attachment 2 into Section 1.7 of the MVEC DCP.
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The above changes strengthen the provisions of the DCP to ensure areas of potential
environmental and cultural heritage are identified and protected if appropriate while
also allowing development to proceed.

It is also recommended that the Potential Biodiversity Conservation Area be removed
over Lots 12, DP 600863, Lots 1 & 3 DP 1001229, Lot 1 DP 510645 and Lot 4 DP
873240.

Two (2) submission raised concern that the limitations on development contained in
Section 2.2 unnecessarily restricts the ability of Section 1.6 to consider alternative
solutions in the conservation zones.

While the maps and Sections 3.12 and 3.13 are recommended for further refinement to
avoid the impression Council is prohibiting development, the provisions of Section 2.2
restricts development to the categories listed below

No development will be permitted within the conservation zone other than:

Environmental Protection works.

Environmental and stormwater management facilities.
Roads

Suitable recreational facilities

The current wording therefore does not enable consideration of the recommendations
of a ground-truth report or any alternative development permitted in the numerous
categories of environmental management tools (Including Bio-Banking and Biodiversity
Offsets).

It is considered therefore that Section 2.2 of the draft DCP be amended by removing
the restrictive wording from the conservation zone category.

Two (2) submissions raised concerns regarding the primary objective of Section 3.1
Land Use arguing that it constituted a control rather than an objective and did not
articulate an overall outcome that the control seeks to deliver.

It is agreed that the wording of the objective presents the characteristics of a control. It
is further considered that in order to enable ‘sensible planning outcomes’ and
consistency of decision making when considering variations to all of the controls
contained in Section 3 a balanced objective should be in place.

It is recommended that the following objectives be included in Section 3.1 and read:
To achieve a balanced outcome between industrial development and the conservation

of land within the Enterprise Corridor based on legitimate development and constraint
data
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To encourage development and the conservation of designated precincts while
minimising land use conflict within and between development sites.

One (1) submission raised concern regarding the compatibility of future development
(for example food processing, car detailing and aquaculture) with existing heavy
industry.

The submission suggested inclusion of a ‘compatibility objective’ and ‘buffer hatching
map’ within the DCP to ensure demonstration of awareness of the nature of operations
and the off-site impacts of these operations. While a compatibility objective is
supported, the inclusion of an additional constraint map would not assist in the
clarification of site constraints. Further, although the importance of established
industries is recognised, land use conflict is not confined to single industries and should
extend to all established industries. It is therefore recommended that the following
objectives and rules be added to Section 3.1 Land Use, Section 3.14 Noise and
Section 3.15 Air Quality.

Objective
Externalities generated by existing heavy industrial uses are recognised as potential
constraints to future development.

Rules

Proposed development within the vicinity of existing heavy industrial land uses must
demonstrate an understanding of the noise/air quality and /amenity impacts of existing
development as part of their development proposal.

One submission raised concerns regarding land reservation adjacent to the Berrima
Branch Railway (BBR)

Land on either side of the existing BBR railway, that leads to the Blue Circle Southern
Cement (BCSC) and Inghams’ site, along Douglas and Collins Road and the Douglas
Road Extension (Figure 4), is earmarked by BCSC for upgrade to allow a ‘flatter’
gradient for rolling stock — the current gradient prohibits longer trains from cresting the
rise. The exact location and width of the required land is unknown, though it will likely
be accentuated in the more undulating ground. This upgrade will also need to be
coordinated with upgrade work along the above roads (Section 2.4). It is
recommended that the land along the existing BBR be identified as maybe being
required for this purpose in future.

Further there is no annotation, relating to future Infrastructure proposed as part of the
Essential Infrastructure Plan (EIP). In particular a new rail link between the BBR line
and the Main Southern Railway is proposed as part of a separate infrastructure
upgrade to improve access to the Main Southern Railway.

It is recommended that ‘Figure 4 Transport and Services Infrastructure’ be amended to
annotate both of these proposed upgrades.

It is also recommended that the following section be added as Section 2.6 of the DCP.
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2.6 Rall Infrastructure

10.

The Moss Vale Enterprise Corridor is currently serviced by a private rail spur, owned
and operated by Blue Circle Southern Cement (BCSC), of the Main Southern Railway.
This rail spur has the main function of servicing BCSC cement works at the western
end of the Enterprise Corridor. BCSC has expressed a willingness to negotiate for the
increased capacity of the existing spur line and potentially integrate this additional
capacity with a north facing main line connection (a triangle or 'Y’ Junction).

The Australian Rail and Track Corporation (ARTC) are the owners of the Main
Southern Railway and proposals for connections to this main line must seek their
approval.

One submission raised concern regarding the inequitable distribution of infrastructure
on their property.

The identification of sites for the location of infrastructure is based on the most
appropriate land considering contours, centrality and access. The compensation of
land acquired under the Essential Infrastructure Plan for state infrastructure will need
to be negotiated. The specific location of utilities will become better known as
development progresses. The EIP also needs to be reviewed.

Potential restrictions in DCP on land uses permissible under the LEP.

Even though the LEP sets out permissible and prohibited developments through the
land use table, the DCP can be used to control the type of activity in terms of building
controls, site controls and operational controls. In other words, the DCP can steer
permissible developments into preferred locations.

The following represents minor structural issues, drawn to Council’s attention, that
require correction to provide a direct link between the maps and the relevant Sections
of the MVEC DCP (DCP 60). These changes will not influence the function of the
MVEC DCP or the processing of development applications.

Sections

Rename Section 2.2 to ‘Land Use Areas and Precincts’

Rename ‘Conservation zone’ to ‘Conservation area’

Rename ‘Employment zone’ to ‘Employment area’

Rename ‘Section 2.3 Special control areas’ to ‘Section 2.3 Potential Constraint
Areas’

Amended the line ‘...delineated as special control areas’ to ‘...potential constraint
areas’.

Rename ‘Flood-prone lands’ to ‘Potential Inundation’

Amend Section 2.5 Services Infrastructure dot point 3 (And Section 3.11 Utility
services Rule 6) to reduce the area required for electricity zone substation areas
to 5,000 square metres. ‘Each requires a 5,000 square metre (5,000 sgm — %
hectare) square shaped site’.
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In the legend of Figure 2, 3, & 4 — Rename the area as the ‘Moss Vale Enterprise
Corridor’

Rename Figure 2 ‘Employment Precincts’ to ‘Land Use Precincts’
Rename ‘Indicative Conservation’ to ‘Potential Constraint Area’
Rename Figure 3 to ‘Land Use and Potential Constraint Areas’
Figure 3 legend rename: ‘Land Use Zones’ to ‘Land Use Areas and Precincts’
‘Indicative Conservation’ to ‘Potential Constraint Areas’
‘Potential Conservation Areas’ to ‘Potential Constraint Areas’
‘Potential Biodiversity Conservation’ to ‘Biodiversity Conservation’
‘Flood Prone Land’ to ‘Potential Inundation’
Figure 4 - Annotate the BBR Railway upgrade land and the triangle junction link

CONCLUSION

The proposed changes to the DCP are considered reasonable and appropriate in dealing
with the various issues raised in submissions. Given the changes are not significant from the
re-exhibited DCP it is recommended that the Council adopt the Moss Vale Enterprise
Corridor Development Control Plan as amended.

‘ MANAGEMENT PLAN ISSUES OR IMPLICATIONS

There are no implications for Management Plans with the re-exhibition of the Draft MVEC
DCP.

‘ POLICY IMPLICATIONS

The draft DCP will form Council’s policy on this matter.

‘ BUDGET IMPLICATIONS

There are no budget implications associated with adoption of the Draft MVEC DCP.

‘ ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES

)] Environmental Factors
Ecological Sustainability will be in accordance with legislative requirements.

(i) Social Factors
Not applicable

(iii) Economic Factors
The proposed changes are aimed at making the area more attractive for future
development.
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| ATTACHMENTS

There are two (2) attachments to this report which have been circulated separately:-

1.  Summary of Submissions
2. Amendments to Section 1.7, 3.12 & 3.13.

| RECOMMENDATION

1. THAT Council endorses the changes to the draft DCP as generally set out in the body
of this report and Attachment 2.

2.  THAT Council adopts the Moss Vale Enterprise Corridor DCP as amended.

3.  THAT Council writes to persons and organisations that made submissions to advise
them of the outcome of this report.
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o-EP7 Section 94 Plan Reviews

REF: SPM 5701, 5701/23

This report provides the results of advertising the Draft Section 94 Contributions Plans —
Central Library; Resource Recovery Centre and Animal Shelter, Administration; Open Space;
Beaconsfield Road Moss Vale; and East Bowral. It is recommended that the Draft Plans be
adopted and take effect immediately.

REPORT

At its meeting of 23 April 2008 Council resolved to advertise the following Draft Developer
Contributions Plans for a period of 28-days:

- Central Library Developer Contributions Plan

- Resource Recovery Centre and Animal Shelter Developer Contributions Plan

- Development Contributions Administration Plan

- Open Space Developer Contributions Plan

- Beaconsfield Road Moss Vale Development Area Developer Contributions Plan
- East Bowral Developer Contributions Plan

The Draft Plans proposed amendments that apply consistent administrative components
across all the plans, which include:

- Timing of payments;

- Population projections and anticipated development;
- Indexation and CPI increases;

- Occupancy Rates;

- Treatment of Works in Kind;

- The life of the plans;

- Pooling of funds;

- Savings and transitional arrangements;

- Compliance certificates and the obligations of accredited certifiers;
- Exemptions; and

- Allowances for existing development

Further, the Draft Beaconsfield Road Moss Vale Developer Contributions Plan and Draft East
Bowral Developer Contributions Plan have had water, sewer and stormwater components
removed, as these infrastructure items are now included in the Water and Sewer Developer
Services Plans and Stormwater Drainage Developer Contributions Plan.

The Draft Plans were advertised for a period of 28-days from 4" June 2008 to 2 July 2008 in
accordance with Council’s resolution of 23" April 2008 and the Environmental Planning and
Assessment Regulation 2000 (as amended).

Notices of the exhibition of the draft Plans were advertised in the Council information page
on the 4™ and 18" June 2008 in the local papers. During this period no submissions have
been received regarding the Draft Plans.
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CONCLUSION

It is recommended that the Draft Plans as advertised be adopted by Council and take effect
immediately. The adoption of the plans will ensure consistent application of the plans
throughout the development assessment process.

POLICY IMPLICATIONS

The Exposure Draft — Environmental Planning and Assessment Bill 2008, under proposed
Schedule 5A, Division 4, Existing Contributions Plans, states that Council’'s current
Contributions Plans that do not provide for development contributions only in respect of key
community infrastructure (as defined in the Draft Exposure Bill), will be automatically
repealed on 30" June 2009.

The current draft plans should be adopted to ensure any future development applications can
be charged an appropriate contribution in the interim. However it is recommended that a full
review of the plans be undertaken to ensure that Council can adopt appropriate Contributions
Plans by 30 June 2009 that are fully compliant with the forth coming amendments as
proposed in the Exposure Draft. It should be noted that all Shire wide contributions plans
should also be reviewed as the draft legislation is geared toward “local” facilities, being ‘key
community infrastructure’.

Should Council fail to review all contributions plans by 30 June 20009, it is possible that all the
plans may be automatically repealed and Council will not be able to legally raise
contributions for key community facilities after the prescribed date. This would have
significant implications for Council’'s annual budget as funds would be significantly diminished
if contributions levies were unable to be raised from new development within the
Wingecarribee local government area.

ATTACHMENTS

There are no attachments to this report.
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| RECOMMENDATION

1. THAT the following Draft Developer Contributions Plans,

Central Library Developer Contributions Plan

Resource Recovery Centre and Animal Shelter Developer Contributions Plan
Development Contributions Administration Plan

Open Space Developer Contributions Plan

Beaconsfield Road Moss Vale Development Area Developer Contributions Plan
East Bowral Developer Contributions Plan

be adopted by Council to take effect upon the date of Notification given in a public
newspaper in accordance with the Environmental Planning and Assessment
Regulation 2000.

2. THAT notification of the adoption of the Plans be advertised in a public newspaper
within 28-days of the date of the Council meeting in accordance with the Environmental
Planning and Assessment Regulation 2000.

3. THAT Council provides a copy of the Contributions Plans to the Director General within
28-days of their adoption in accordance with Section 25AB of the Environmental
Planning and Assessment Regulation 2000.

4.  THAT Council commences a comprehensive review of all current Section 94 Plans to
ensure compliance with the new legislation within the timeframe of 30 June 2009.
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0-EP8 ‘Belle Cheval’ Enclosure of Existing Horse Ri  ding Arena at Robertson

REF: DCM LUAO08/0389

Reporting on LUA08/0389 for a proposed enclosure of a existing horse riding arena, and the
construction of a storage and machinery shed at “Belle Cheval” Lot 6 DP 737470 Myra Vale
Road, Robertson.

REPORT

DESCRIPTION OF PROPOSED DEVELOPMENT

The development application proposes the construction of a Timber and Colorbond
enclosure for an existing horse riding arena. The area of the existing arena is approximately
2779 square metres with a length of 77.8 metres and a width of 35.7metres (Attachment 1 ).
The proposed enclosure is to cover the entire arena and will have a maximum height of
8.9metres (Attachment 2 ). The subject application also seeks approval for the erection of an
additional two sheds for storage (140 square metres) and machinery (110 square metres)
(see Attachment 1). The proposed colours of all structures is predominantly black or dark
grey with a mixture of “light timber “coloured walls and doors.

The subject site is located on the eastern side of Myra Vale Road at Wildes Meadow
(Attachment 3 ). The site has an area of 30 hectares and is irregular in shape with duel
frontage to Myra Vale Road. The site is predominantly clear of vegetation and contains a
number of buildings and sheds currently used for the purposes of an office, stables and a
tack shed.

The application states that the equine facilities will be for the purposes of private use only.

STATUTORY CONSIDERATIONS

The proposal is affected by the Regional Environmental Planning Policy No. 1 — Drinking
Water Catchments

The property is zoned 7 (b) Environmental Protection in accordance with the zoning
provisions of the Wingecarribee Local Environmental Plan 1989. Horse riding arenas may be
considered as ancillary structures to a dwelling house or stables both of which are
permissible with consent within the 7 (b) zone. The use of the site as a commercial or public
facility however is not permissible.

The property is zoned E(3) Environmental Management in accordance with the zoning
provisions of the DRAFT Wingecarribee Local Environmental Plan 2007.

The property is affected by the following Development Control Plans:
i) DCP 44: Requirements for the Erection of Buildings.
i)  DCP 53: Siting, Design and Landscaping of Rural Developments.
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REFERRALS TO STATE GOVERNMENT AUTHORITIES

Sydney Catchment Authority

In accordance with REP Nol “Protecting Sydney’'s Water Supply”, the Development
Application was referred to the Sydney Catchment Authority for concurrence.

The Authority has not provided its concurrence and has requested clarification on the
proposal and any illegal works.

REFERRALS TO COUNCIL COMMITTEES

The application was referred to Council’'s Legal Committee 11 June 2008 as a result of
unauthorised works being carried out on site to increase the area of the riding arena.
Council’s records show the area of the approved arena to be approximately 243 square
metres. The earthworks, which have included the construction of several retaining walls have
increased the area of the arena to approximately 2772 square meters. Attachment 4 shows
the enlarged area of the arena as seen from Myra Vale Road.

PUBLIC CONSULTATION

The development proposal was neighbour notified for a period of two weeks between 28
April 2008 and 13 May 2008. During this period seven (7) submissions were received from
neighbouring residents. The submissions have raised concerns over the following issues:

-Concerns over the complex being used for commercial activities
-Visual impact from excessive bulk
-Lighting

DISCUSSION OF MAJOR ISSUES ARRISING

Visual Impact

The main concern with this application is the excessive dimensions of the proposed
enclosure. The proposed colours of the arena and the two additional sheds are also of
concern.

As stated previously the dimensions of the proposed enclosure are 77.8m in length,
35.5metres in width and 8.9 metres in height. For a comparison, the newly constructed
Bunning’s Ware house in Mittagong has the following dimensions: 89 metres long, 45 metres
wide and 9.5 metres high. The proposed roof colour of the arena is black and due to the
contours of the land the majority of the roof will be visible from Myra Vale Road.

While the arena enclosure will only be visible from a limited public area and from a single
dwelling to the south, the subject property is located within a particularly scenic region of the
shire. The proposed dimensions and colour scheme will essentially result in a black “box” of
similar size to the Bunning’s Warehouse within an Environmental protection (landscape
conservation ) zone.
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Landscape screening is proposed however there is not sufficient width available between the
exiting riding arena and the property boundary, to allow adequate landscaping. With the
enclosure having a maximum height of 8.9metres, any landscaping will fail to have a
significant effect for some time depending on species used.

The storage and machinery sheds themselves will not lead to an increased “cluttered” look of
the property as both sheds are to be located out of view from the public “eye” and their
locations will also pose minimal impact on the existing views of the effected neighbouring
residence.

Impact on Vegetation

The subject site is predominantly clear of vegetation. No vegetation will be required to be
removed for the proposed development.

Access

The application seeks approval for these equine facilities for the purposes of private use
only. The complex appears however to be designed for activities which may attract large
numbers of people and vehicles with horse floats. The horse arena has provisions for tiered
seating and a judging area.

The existing secondary access to the property is located immediately adjacent to the existing
and proposed facilities. This access point is not considered suitable for a high volume of
traffic due to its limited sight distances. Council has conditioned the limited use of this access
in a previous consent (LUA 04/0191), restricting the access to be used for vehicles
associated with the agricultural use of the land only. Any consent issued for the current
application will require similar restrictions. It may be worth considering the closing of this
access completely.

CONCLUSION

The subject property is located within a particularly scenic region of the shire. The erection of
a predominantly black horse riding arena enclosure, 8.9metres in height and 2779 square
metres in area, is considered to be inappropriate development within an Environmental
Protection and Landscape Conservation zone. The development application if approved
would result in a significant detrimental impact on the locality and would set an undesirable
precedent. Accordingly, the application warrants refusal.

ATTACHMENTS

There are four attachments to this report which have been circulated separately.

Site Plan.

Elevations of proposed horse riding arena.
Locality plan.

View of existing riding arena from Myra Vale Road.

PR
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| RECOMMENDATION

THAT LUAO8/0389 for the proposed enclosure of a existing horse riding arena, and the
construction of a storage and machinery shed at “Belle Cheval’ Lot 6 DP 737470 Myra Vale
Road, Robertson be refused for the following reasons:

1) The proposed enclosure of the existing horse riding arena is considered to be
excessive in bulk and scale and is not compatible with the objectives of the 7 (b)
Environmental Protection (Landscape Conservation) Zone and Wingecarribee
Development Control Plan No 53 - Siting, Design and Landscaping of Rural
Developments.

2) The proposed colours of the enclosure and the machinery and storage sheds are not
considered to be sympathetic to the scenic rural landscape.

Reasons for refusal imposed having regard to Section 79 (c) (a) (i), (a) (iii), (b), (d) and (e) of
the Environmental Planning and Assessment Act 1979.
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0-EP9 Renwick Stage 1 Subdivision and Adoption of V. oluntary Planning Agreement

REF: DCM LUAQ7/0946

LUA 07/946 has been received, seeking approval for a 79 lot subdivision at “Renwick”,
Mittagong.

REPORT

LUA 07/946 has been received, seeking approval for a 79 lot subdivision of the central/north
west portion of the 116 hectare “Renwick” site, between Bong Bong Road and Inkerman
Road / Campbell Street / Cardigan Street, Mittagong. See Attachment 1: Location Plan

DESCRIPTION OF PROPOSED DEVELOPMENT

The proposed 79 lot subdivision is shown in Attachment 2 , and comprises:

66 residential lots between 636 — 1198sgm area

six large residential lots between 2362sqgm — 2392sgm area

one commercial lot of 1.876 hectare area

seven residual lots

infrastructure works and services provision

Retention of natural vegetation in the northwest portion of the site within land zone
7(a) Environment Protection.

Voluntary Planning Agreement in lieu of S.94 contributions

The site is traversed by a watercourse flowing in a northerly direction and contains two major
ridges. The site has been largely cleared for agricultural purposes, but does contain isolated
stands of Southern Highland Shale Woodland and windbreaks of exotic trees. Revegetation
of the watercourse is not proposed with this current 79 lot LUA, but will be included in a
future LUA for the site in accordance with the master planning for the site that was developed
during the lengthy rezoning process.

Proposed roadworks, infrastructure and services, and landscape works are summarized by
the applicant as follows:

“ — Infrastructure and Services

Relocation of part of the trunk sewer through the site;

Construction of bulk earthworks, floodway and drainage improvement works;
Construction of a new floodway from Mary St to the existing creek line including
the diversion of existing drainage channels into the new flood way and site
regarding as required to affect the works;

Extension of power supply to lots created by subdivision;

Extension of telecommunication services to new lots;

Provision of water, gas and sewer services to new lots;
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Provision for stormwater quality control devices in accordance with the Renwick
Water Cycle Management Plan and to comply with Neutral or Beneficial Effect
(NorBE) as required under Drinking Water Catchments REP No.1.

- Landscape Works

The proposed landscape works that form part of the proposal are detailed in the
concept plan prepared by Context and include:

Revegetation and landscaping of the Drainage corridor;

Landscaping of all streets and accessways;

Construction of pedestrian and cycle ways and facilities (included as
part of the DA documentation).

-  Roads

The continuation of the construction of Inkerman Road across the Bond’s
land into the Renwick site;

The Construction of road works in accordance with the master plans to
provide connection to Cardigan Street;

The partial reconstruction/extension of Cardigan Street to match into the
new works;

The conversion of a section of Inkerman Road from vehicular access to
the provision of pedestrian/cycle and emergency services access along
Inkerman Road,;

The construction of new roads and access to service lots created by the
subdivision of land. This construction will include the carrying out of bulk
earthworks on future states to source fill required for the stage 1 fill works
and to fill the areas immediately to the east of stage 1 to avoid the need to
cart fill through stage 1 at a later date.”

STATUTORY CONSIDERATIONS

WLEP 1989 — As a result of an amendment to the WLEP 1989, the site is now
largely zoned Residential 2(a), with a central Business 3(a) zone, and a 7(a)
Environment Protection zone in the north west corner of the site.

REP No.1. — Drinking Water Catchments.

DCP 59 — Renwick Village
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3. COMPLIANCE TABLE

Performance Relevant LEP/DCP Standard Development Compliance with
Criteria LEP/DCP Proposes LEP/DCP

Minimum Site DCP 59 16m (600sgm — 1199sgm 16m + Yes
Frontage Lot)

Minimum Site DCP 59 24m (1200sgm — 1999sgm 24m+ Yes
Frontage Lot)

REFERRALS TO STATE GOVERNMENT AUTHORITIES

Department Environment and Climate Change

DECC note that the woodland in the northeast corner of the site has been zoned 7(a)
Environment Protection, but comment that the 7(a) zone should be extended to
encompass the full woodland area.

Comment: Amendment 125 to WLEP 1989 incorporating the boundaries of the 7(a) zone
and Residential 2(a) zone was gazetted 20™ July 2007. No further amendment to the zone
boundaries is proposed.

Svydney Catchment Authority

At the time of completion of this report, SCA general terms of approval had not been
received, but are expected in the week commencing 7 July 2008. All SCA requirements will
be incorporated as conditions of consent. Full water quality modelling was part of the
rezoning process.

Roads and Traffic Authority

The application was referred to RTA’s Regional Development Committee, and the comments
will be incorporated within the Conditions of Consent, with the exception of the suggested 25
metre wide central spine road 1. The proposed 22 metre width is considered acceptable and
consistent with the master planning for the site carried out as part of the rezoning process.

Hawkesbury Nepean Catchment Management Authority

HNCMA has an approval role for clearing of land zoned 7(a) Environment Protection, and
note that no clearing is proposed within 7(a) zoned land as part of this application. The
HNCMA then comment that:

“The major portion of the site is zoned 2(a) (Residential "A”), which is excluded from
the Native Vegetation Act and therefore the HNCMA has no approval role for any
clearing of native vegetation on this part of the site. In regard to the latter areas, it is
considered the objectives of the Native Vegetation Act represent NSW government
policy on native vegetation and HNCMA recommends that these objectives be
considered within the context of the development.”
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Considerations of native vegetation were part of the rezoning assessment process and as a
result a large area of native woodland was zoned as environment protection.

Rural Fire Service

RFS have provided general terms of approval, containing three conditions of consent.

REFERRALS TO COUNCIL COMMITTEES

N/A

PUBLIC CONSULTATION

The subdivision proposal and the proposed Voluntary Planning Agreement were
advertised and notified to more than 170 surrounding properties. No submissions were
received objecting to the proposed VPA with only two (2) submissions received in regard to
the subdivision, raising the following:

No objection, subject to no access to the proposed subdivision from Mary
Street

Comment: Proposed residential lot 76 (5.37ha) has frontage to both Mary Street
and the proposed Renwick internal road network. No new roads are proposed to
access Mary Street as part of this 79 lot subdivision, nor as part of the master
planning for the site.

Concern regarding access for heavy vehicles, and machinery. Will the
roadwork to enable entry from the Hume Highway and Ferguson Crescent be
in place prior to the commencement of the Renwick Village development.

Comment: Refer to Section 8 of this report.

Will there be restrictions on hours/days of construction work, dust and can this
be monitored?

Comment: Standard conditions of consent will address hours of construction and
dust.

Can we connect to the Renwick Sewer system?

Comment: Residents can contact Council’'s Water and Sewer section regarding
sewer connection.

Can residents be advised of the decision, prior to the commencement of
works?
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Comment: Residents will be advised if this application is approved. Timing of
commencement of works rests with the applicant. It is envisaged that Landcom will
continue to engage the local community as it has done throughout the rezoning
process.

Has there been a determination as to the type of frogs at the Renwick end of
Cardigan Street?

Comment: The frogs have not been identified as a threatened fauna species on
the site.

INTERNAL STAFF COMMENTS

Development Engineer

Council's Development Engineer has provided Conditions of Consent. Particular
conditions of interest include the relocation of the trunk sewer main through the site
and the need for a Construction Management Plan to ensure minimal disturbance to
residents and to Council’s local road network.

DISCUSSION OF MAJOR ISSUES ARISING

a) Compliance with Amendment 125 to WLEP 1989 and DCP 59 standards

The proposed 79 lot subdivision complies with the subdivision standards and controls
within both WLEP 1989 and DCP 59.

b) Landscaping

Street tree planting comprising a formal avenue of oaks along the central spine road
1, and combination street planting on secondary roads, including eucalypts, oaks and
ornamental trees will result in a development in which the landscaping is the
dominant visual element, as required by DCP 59. Species chosen are consistent with
DCP 59.

¢) Drainage Corridor

The proposed drainage corridor from Mary Street to the central creek corridor in the
site will act as a linear park, incorporating a floodway, bio-retention elements for
water quality management, locally sourced indigenous plant species to minimise
weed invasion into the 7(a) zoned “wood area”, and will provide a vegetated habitat
link between the 7(a) zoned “wood area” and the central creek corridor, in
accordance with DCP 59 requirements.

d) Cycleway

The proposed 2.5 metre wide shared pedestrian/cycleway along the central spine
road 1, satisfies the “desire line” location requirement of DCP 59.
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e) Heritage

The proposed 79 lot subdivision is not within the portion of the site containing the silo
precinct, Goodlet and Suttor cottages, and the row of pine trees along Bong Bong
Road, which are considered to be of high heritage significance. Future subdivision
applications will need to consider these heritage elements.

f) Construction Sequence

Development consent has been issued for the Hume Highway / Inkerman Rd,
roadworks and traffic lights (DA 06/1363), and consent has been issued for the
railway bridge upgrade and associated roadworks (DA06/1426). It is the intention of
Landcom to commence these works as soon as practical.

A condition of consent could be placed upon the proposed 79 lot subdivision approval
requiring that construction can only commence after the construction of the new
railway bridge has been completed, and that no construction vehicles shall enter the
site from Bong Bong Road. The applicant has suggested that such a condition is
unreasonable for the first 79 lot subdivision, due to costs of construction of the railway
bridge. A detailed Construction Management Plan for this initial stage will be required.

It would be appropriate that for any subsequent subdivision stages, any consents
should be issued as deferred commencement, with the deferred commencement
condition requiring completion of Hume Highway / Inkerman Rd traffic lights /
roadworks and railway bridge upgrade works as approved by DA 06/1363 and DA
06/1426, with a general condition being imposed preventing construction vehicle
access to the site via Bong Bong Road.

This will “lock in” the construction sequence to minimise impacts of construction
vehicles upon surrounding areas, and is not inconsistent with the delivery schedule
stated within the proposed Voluntary Planning Agreement.

g) Voluntary Planning Agreement

The final draft of the Renwick Voluntary Planning Agreement was presented to
Council at its meeting of 26 March 2008, where it was resolved:

‘THAT the Mayor and General Manager be delegated authority to approve an
amendment to Clause 14.2 — Leisure Centre Monetary Contributions and Clause
38 — GST to actively reflect the agreement between the parties discussed in
Council including that the facility have a lifestyle benefit with a relevant nexus to
Renwick.

THAT Council notes that Clause 7.4 is to be removed.

THAT subject to the above amendments Council endorses the Draft Planning
Agreement for the purpose of placing it on public exhibition.

THAT following the public exhibition process, a report be presented to Council.’
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The Voluntary Planning Agreement was exhibited concurrently with the Development
Application for 79 lot subdivision, and no submissions were received regarding the proposed
Voluntary Planning Agreement.

Council's Solicitor reviewed the exhibited document. In particular he pointed out that Clause
14 relating to the Leisure Centre, did not require the developer (Landcom) to make a
contribution in the event that the Leisure Centre does not commence by 31 January 2010.
This Clause was discussed with Landcom when they last addressed Council and it now
contains a subclause that the developer may contribute to an alternative facility that has
public benefit.

The exhibited Voluntary Planning Agreement is considered satisfactory, and it is therefore
recommended that Council accept and enter into the agreement, in lieu of payment of S.94
contributions.

CONCLUSION

The proposed 79 lot subdivision is considered acceptable in terms of S.79C Environment
and Planning Assessment Act 1979, and is recommended for approval containing standard
conditions of consent, and particular conditions of consent addressing relocation of trunk
sewer main through the site plus Sydney Catchment Authority and Rural Fire Services
requirements.

The exhibited Voluntary Planning Agreement is considered acceptable, and it is
recommended that Council enter into the agreement with Landcom.

ATTACHMENTS

There are two (2) attachments to this report which have been circulated separately:

1. Location Plan
2.  Proposed 79 lot Subdivision plan

‘ RECOMMENDATION

1. THAT Council determines by way of approval the development application LUA07/0946
for a 79 lot subdivision, subject to standard conditions of consent, including the
requirements of the RFS and SCA.

2. THAT those who made submissions be advised of Council's decision.

3.  THAT the exhibited Voluntary Planning Agreement be accepted and that Council enter
into the agreement with Landcom.
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0-EP10  Section 96 Application to Modify Development Consent and Restriction as
to User, at Wattle Flats Road, Canyonleigh

REF: DCM DA32/28/0334/82, LUA08/0600

Reporting on a S.96 application to modify consent and restriction as to user at Lot 3 DP
263466 Wattle Flats Road, Canyonleigh

REPORT

Council has received an application pursuant to Section 96(1a) of the EP and A Act to modify
a condition of a development consent granted on 19 May 1882. This consent was for a rural
subdivision comprised of 17 x 40+ hectare lots and 3 x 2 hectare concessional allotments.
Attachment 1 shows the location of the subject land.

At that time, the provisions of Wingecarribee IDO No.2 enabled Council to approve the
excision of up to 3 “concessional allotments” from an “existing parcel” provided that such lots
would be used for the purpose of “agriculture”.

It was the case that “concessional allotments” were also intended to accommodate a
“dwelling-house” but condition 9 of the consent was as follows:

Section 88B Instrument should be executed and registered with the subdivision plan
and should provide that the relevant lots are to be used for the purpose of agriculture
only as defined in Section 514A of the Local Government Act, 1919 as amended, in
accordance with Council’s policy.

The relevant lots were the 3 concessional allotments.

The subdivision was subsequently registered at the Land Titles Office as DP263466 and the
88B instrument registered with it contained the following restriction burdening the 3
concessional allotments as follows, with Council as the authority benefited:

No lot burdened shall be used for any purpose other than agriculture as defined in
Section 514A of the Local government Act, 1919 (as amended).

In Section 514A of the LGA, “agriculture” is defined as:

“.....horticulture and the use of land for any purpose of husbandry, including the
keeping or breeding of live stock, poultry, or bees, and the growing of fruit,
vegetables, and the like, and “agriculture” and “cultivate” have a corresponding
meaning.”

As “agriculture” and “dwelling-house” were separately defined land uses in IDO No. 2, the
condition of development consent and the restriction as to user prevented the erection of
dwelling-house.

However, a dwelling-house has been approved by Council and erected on each of the 3
concessional allotments.
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As indicated above, it was not the intention of IDO No. 2 to exclude the erection of a
dwelling-house on a concessional allotment, and this dwelling entitlement has carried over
from IDO No. 2 to WLEP1989 in clause 13(3)(d).

It is also the case that the expectation that a concessional allotment, given a maximum land
area of 2 hectares, would (or could) be used for agriculture is an anachronism as evidenced
by the removal of provisions to enable their creation from WLEP some 13 years ago.

The application before Council is to modify the condition of the 1982 development consent
and the restriction as to user to remove an anomaly created by the existence of a dwelling-
house on lot 3. Specifically, the application requests that both be amended to include a
dwelling-house as a purpose or which lot 3 may also be used, and this is considered to be
reasonable.

However, the land use tables for the 1(a) zone in WLEP in which the land is currently
located, and the RU2 zone proposed in DLEP2007 contain a range of uses which may be
considered. Therefore, the more appropriate modification is to delete the condition of
consent and the restriction as to user.

This can only occur upon application to Council by the owner, or with the owner’s consent,
and at this time only an application in respect of lot 3 has been received.

| ATTACHMENTS

There is one attachment to this report (site plan).

‘ RECOMMENDATION

1. THAT authority be delegated to the Director Environment and Planning to determine
the application pursuant to Section 96 of the EP and A Act to modify development
consent no. 32/2/0334/82 and the restriction as to user, both of which restrict the
purpose for which Lot 3 DP263466, Wattle Flats Road, Canyonleigh may be used to
agriculture only.

2.  THAT authority be delegated to the Director Environment and Planning to determine
any similar applications made in the future in respect of Lots 1 and 2 DP263466, Wattle
Flats Road, Canyonleigh.

Scott Lee
Director, Environment & Planning 1 July 2008
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0-EP11 Proposed Signs for Moss Vale Motor Group -L ot 1, DP1115968, 543 — 549
Argyle Street, Moss Vale

REF: DCM LUA2007/1339, 2008/0318, 0420, 0448, 0494, 0618

Council has received development applications for 6 free standing signs at the Argyle Street
frontage of the new Moss Vale Motor Group car dealership which is under construction at
Moss Vale. There is one sign for each of the five separate franchises and one for the MVMG.

Four (4) of the signs do not fully comply with the requirements of DCP No. 33 — Advertising
and Signage.

Despite these non-compliances, there are circumstances which warrant favourable
consideration by Council, and approval of the applications is recommended.

REPORT

BACKGROUND

On 17 May 2007 development consent was granted for the demolition of existing buildings
and the construction of a new car showroom, workshop and associated carparking for the
Moss Vale Motor Group.

Council will be aware that this development is nearing completion and in fact its opening is
due in the next couple of weeks.

This is a major redevelopment of the site a represents a significant financial commitment to
Moss Vale.

The Moss Vale Motor Group dealership is comprised of 5 franchises — VW, Nissan,
Mitsubishi, Suzuki and Holden — and, while it is a single development, it has been designed
to satisfy the corporate branding requirements of the Australian and international
manufacturers.

Therefore, its appearance when viewed from Argyle Street will be that of 5 distinct
components as indicated by the elevation plan in Attachment 1.

In line with this corporate imaging, the plans submitted with the original development
application included the integration of the identification of the individual components into the
design of the building and this is also shown on the elevation plan.

Therefore, as this building identification is part of the earlier approval of the development, it is
not included in the current applications, and these are solely for the free standing signs at the
Argyle Street frontage.

Council has also been provided with details of the internal directional signage (ie to customer
parking, service department, sales department, spare parts etc).
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THE PROPOSAL

The development applications are for free standing signs at the Moss Vale Motor Group
premises at N0s.543-549 Argyle Street, Moss Vale as follows:

LUA2007/1339 for a Nissan pole sign (See Attachment 2);

LUA2008/0318 for a Suzuki blade sign (See Attachment 3);

LUA2008/0420 for a Holden pole sign (See Attachment 4);

LUA2008/0448 for a Mitsubishi pole sign (See Attachment 5);
LUA2008/0494 for a VW blade sign (See Attachment 6); and
LUA2008/0618 for a Moss Vale Motors Group pole sign (See Attachment 7)

The locations of the proposed signs along the frontage are shown on Attachment 8

In addition to the above, Council has been provided with details of the internal directional
signs and these are also shown on Attachment 8.

In order to assist Council, colour images of the proposed signs will be made available at the
meeting.

PLANNING PROVISIONS

® Existing zoning — WLEP 1989 (as amended)

The site is zoned 3(b) — Special Business and “advertising structures” are permissible with
development consent.

(ii) Other LEP Provisions

Clause 38 states that an “advertising structure” requires the consent of Council and provides
for:

the advertisement to be related to the use of the land on which it is located; and
the advertising structure to not interfere with the amenity of the area.

Comment: As discussed elsewhere, it is considered that the proposed signs satisfy these
requirements.

(iii) Proposed Zoning - Draft LEP2007

The land is proposed to be zoned B2 — Local Centre and advertising structures and signs
would be permissible with development consent.
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(iv) DCP No. 33 — Advertising and Signage

This sets out the maximum dimensions for such signs and the following tables sets out the
areas of non-compliance:

Max. height Max. width Max. depth
DCP - 4.5m 1.5m 300mm
Nissan pole sign - 4.5m 2.5m 845mm
Suzuki blade sign - 4.8m 1.98m Not shown
Holden pole sign - 4.5m 2.0m Not shown
Mitsubishi pole sign - >4.5m >1.9m Not shown
VW blade - 4.5m 1.6m Not shown
MV Motor Group pole sigh - 4.5m 1.5m Not shown

The DCP does make provision for a departure from the sign width limitation where premises
have a frontage in excess of 15 metres. In the current instance, the premises has a frontage
of approximately 80 metres to Argyle Street.

A further limitation in the DCP is the maximum of 1 free standing sign between the building
and the street frontage.

While the current proposal is for a total of 6 signs, each sign would be located directly in front
of the specific franchise to which it relates and this is considered to satisfy the intent of the
DCP as it avoids a proliferation of signs in a small area of the premises.

ECOLOGICALLY SUSTAINABLE DEVELOPMENT

The principles of ESD have been considered as follows:

)] Environmental Factors:
It is considered that the proposed signs are unlikely to have any significant adverse
impact upon the environment nor upon the visual amenity of the area.

(i) Social Factors :
It is considered that the proposed signs are unlikely to have any adverse social
impact.

(iii) Economic Factors _:
It is considered that the proposed signs are reasonable means of identifying the
premises at which they are to be located.
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OPTIONS

The options to Council are to:

1. Approve the development applications in accordance with the plans submitted:;

2. Defer consideration of the development application pending the receipt of such
additional or amended information as Council may consider necessary; or

3. Refuse the development application with specific reasons for refusal.

Option 1 is recommended.

If Council resolves to refuse the development applications then it must determine the specific
reasons for refusal as this responsibility cannot be delegated.

SUMMARY

As indicated in the table in Section 3(iv) above, most of the proposed signs do not comply
with DCP No. 33 in at least 1 respect.

In some instances, the non-compliance is relatively minor — the Suzuki and Mitsubishi signs
marginally exceed the height limitation by a departure of about 7%, and the VW sign by a
similar departure in respect of its width.

In other respects, the departures are much greater in percentage terms (ie the widths of the
Nissan, Suzuki, Mitsubishi and Holden signs).

Despite these non-compliances, there are circumstances which warrant favourable
consideration by Council.

In particular is the fact that each of the manufacturer signs is part of that company’s national
and international imaging, and is the minimum size available to a franchisee. This then
makes it virtually impossible for the signs to be customised to satisfy Council’s requirements.

The signs that are over the height limit can usually be “forced” into compliance and this can
be achieved by either reducing the height of the pole to which they are attached or, in the
case of the blade signs, by putting their footings below ground by the amount of non-
compliance effectively burying part of the sign.

However, the design and proportioning of any sign has a significant effect on its appearance
and therefore its amenity value. As an example, a well proportioned sign on a higher pole is
likely to be more attractive than a marginally lower sign with inappropriate proportions.

With regard to the signs that exceed the width limitations, there is no scope for a reduction.
The DCP does make provision for a departure from the sign width limitation for premises with

a street frontage in excess of 15 metres, and the site has a frontage of about 80 metres to
Argyle Street. With six signs this equates to approximately 1 sign per 12 linear metres.

Page 52



ORDINARY MEETING OF COUNCIL ‘
held in the Council Chamber, Civic Centre, Elizabeth Street,
Moss Vale on Wednesday, 9 July 2008 “

REPORT OF DIRECTOR ENVIRONMENT & PLANNING w

These national/international company signs can be distinguished from the sign for Moss Vale
Motors Group, which is a local company and can therefore have its sign custom made to
satisfy Council requirements.

There are numerous local examples of signage that either complies or does not comply, with
various outcomes both good and bad. Examples/images will be available at the meeting.

Having regard to the circumstances outlined in this report, it is considered that the
development applications for signs for the Moss Vale Motor Group warrant support by
Council.

ATTACHMENTS

There are 8 Attachments to this report as follows:

Argyle Street elevation plan of Moss Vale Motor Group showrooms
Nissan pole sign (LUA2007/1339)

Suzuki blade sign (LUA2008/0318)

Holden pole sign (LUA2008/0420)

Mitsubishi pole sign (LUA2008/0448)

VW blade sign (LUA2008/0494)

Moss Vale Motors Group pole sign (LUA2008/0618)

Internal directional signs

NN

| RECOMMENDATION

1. THAT Council determines the following Development applications for advertising
structures by way of approval subject to standard conditions of consent:

a) LUA2007/1339 for a Nissan pole sign;

b) LUA2008/0318 for a Suzuki blade sign;

c) LUA2008/0420 for a Holden pole sign;

d) LUA2008/0448 for a Mitsubishi pole sign;

e) LUA2008/0494 for a VW blade sign; and

f) LUA2008/0618 for a Moss Vale Motor Group pole sign

g) on Lot 1 DP1115968 at N0s.543-549 Argyle Street, Moss Vale.
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CORPORATE SERVICES DIVISION

0-CS1 Proposed Road Closure and Purchase Part Unfor  med Jellore Street, Welby

| REF. PO PN 757400; RD 3812 |

Reporting on application received for closure and purchase of part of Jellore Street, Welby.

REPORT \

A Road Closure Application has been received by Council with respect to part of Jellore Street,
Welby.

The Applicant is the owner of 80 Joadja Street, Welby being the whole of the land in Lot 101
Deposited Plan 575325, a property adjacent to Jellore Street.

The section of Jellore Street the subject of the Application is an unformed road. See attached
Locality Map.

The site has been inspected by Director Technical Services and relevant staff. The subject
section of Jellore Street contains an unformed road on a wide road reserve that is effectively an
access track to Lot 53 Deposited Plan 710608. Technical Services Division requires the
existing formation be maintained and wishes to retain a footway width 3.5 metres off the
formation. Outside of this, there is no objection to the Applicant purchasing the remainder,
provided they meet all costs and no services are affected.

CONCLUSION

It is recommended that Council support the proposed closure and purchase of a portion of the
unformed section of Jellore Street, Welby, adjacent to Lot 101 Deposited Plan 575325.

| ATTACHMENTS \

1. Location map.
2. Aerial photograph of site.
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| RECOMMENDATION

1. THAT Council raises no objection to the proposed closure and sale of the unformed
section of road adjacent to Lot 10 Deposited Plan 575325 and sale to the owner

2.  THAT the purchase price for the closure of the pathway be determined by valuation,
carried out by a registered valuer.

3.  THAT all costs relating to the closure and sale be met by the applicant.

4, THAT should the closure be successful the allotment created be consolidated with Lot 10
Deposited Plan 575325 as a condition of this sale.

5. THAT the Transfer form and Deed of Sale be executed under the Common Seal of the
Council.
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0-CS2 Proposed Acquisition of Lots 1 & 2 Deposited Plan 359035 Wombeyan Caves
Road, Bullio

REF. PO PN1760020

Reporting on a request by the registered proprietor of Lots 1 & 2 Deposited Plan 359035 to
transfer those Titles to Council.

REPORT

Bullio Pastoral Co Pty Ltd is the registered proprietor of the following portions of land:

Lot 26 DP 729184
Lot 28 DP 729184
Lot 30 DP 729184
Lot 32 DP 729184

PR

Bullio Pastoral Co Pty Ltd was, until recently, the registered proprietor of the following portions
of land which have been sold to new owners:

5. Lot 1 DP 359035
6. Lot 2 DP 359035

Bullio Pastoral Co Pty Ltd currently still own Lot - 1 DP 875844.

BACKGROUND

On 26 September 2007, Council resolved as follows:

1. THAT the Titles for Lots 26, 28 30 and 32, DP 729184, Wombeyan Caves Road, Bullio
be transferred from Bullio Pastoral Company Pty Ltd to Council.

2. THAT subject to 1 above, the consideration to be paid is “nil”.

3. THAT Council waives the outstanding rates in respect of Lots 26, 28, 30 and 32, DP
79184, Wombeyan Caves Road, Bullio.

4, THAT the Deed of Agreement and Transfer document be executed under the Common
Seal of Council.
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Wombeyan Caves and Pheasant Gully Roads were constructed out of alignment and a road
closure was undertaken to rectify the situation. This was approximately 20 years ago. Small
sections of land were taken for road reserve and sections of road were closed and transferred
to the adjoining landowners as compensation.

It appears, however, that the subject lots were inadvertently transferred into the owner’s name.

There were a series of odd sized allotments, some as small as 1 metre by 4 metres that have
been allocated to Bullio Pastoral following the redrawing and structure of the Wombeyan Caves
Road and Pleasant Gully Road. The owners have not been able to use any of the lots because
their holdings border the parcels and, therefore, cannot be incorporated into their holdings.
Further, the parcels are too small a size in practical terms to be used by any landholder and not
of any value.

Bullio Pastoral Company had previously sought and was granted the transfer of the parcels to
Council in exchange for the rates outstanding being waived. The new owners of these remnant
parcels is likewise seeking the transfer of the parcels of land to Council in exchange for the
rates outstanding being waived.

CONCLUSION

In exchange for the unpaid rates, and in consideration of the size of the surplus lots left
registered in the name of the registered proprietors, it is recommended that Council acquire the
subject lots from the owner and incorporated those lots into the existing road reserves.

This recommendation is also supported by the Roads and Traffic Manager.

ATTACHMENTS

Land Parcel Map showing subject lots.

‘ RECOMMENDATION

1. THAT the Titles for Lots 1 and 2 Deposited Plan 359035 and Lot - 1 DP 875844
Wombeyan Caves Road, Bullio be transferred from the registered proprietors to Council.

2.  THAT subject to 1 above, the consideration to be paid is “nil”.

3. THAT Council waives the outstanding rates in respect of Lots 1 and 2 Deposited Plan
359035 and Lot - 1 DP 875844 Wombeyan Caves Road, Bullio.

4.  THAT the Deed of Agreement and Transfer document be executed under the Common
Seal of Council.
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0-CS3 Code of Meeting Practice - Amendments

REF. MAS 100/3

Reporting on amendments to the Code of Meeting Practice.

REPORT

Council adopted its current Code of Meeting Practice on Wednesday 9 March 2005 with
amendments made on 25 January 2006 and 22 August 2007.

It has come to council’s attention that the regulations have been updated and the various
clauses need to be updated in Council’'s Code.

Also it is prudent to take the opportunity to amend the Code of Meeting Practice for the following
issues:-

(a) Amend item 2.1.3 Meeting times of Council to read as follows:-

)] 3.30pm Open Council (Councillors take the Chair on a rotational basis)
i) 5.00pm Mayor resumes the Chair for Council.

(b) Delete the words “Works & Planning Committee” in item 10.13.2 under the heading of
Public Forum. In this regard Council when reviewing its meeting structure has deleted
the Works and Planning Committee.

(c) Delete the words “(Trial only to 22 September 2005)"under the heading of Item 3 Public
Forum of item 11.1 General Order of business — Ordinary Meeting of Council.

(d) Delete the words “and matters that have been dealt with by the Works & Planning
Committee” detailed in the second Paragraph of item 12.3 Public Forum Request form.

(e) Delete the words “and matters that have been dealt with by the Works & Planning
Committee” detailed in item 3 under the heading Guidelines for Public forum Requests of
item 12.3 Public Forum Request Form.

CONCLUSION

Itis in order for Council to amend the Code of Meeting Practice as detailed in the report.

ATTACHMENTS

A copy of the amended Code of Meeting Practice has been distributed to Councillors under
separate cover for their information.
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| RECOMMENDATION \

1. THAT Council amends its Code of Meeting Practice to take into account the following
matters:-

(a) Amend item 2.1.3 Meeting times of Council to read as follows:-

)] 3.30pm Open Council (Councillors take the Chair on a rotational basis)
i)  5.00pm Mayor resumes the Chair for Council.

(b) Delete the words “Works & Planning Committee” in item 10.13.2 under the heading of
Public Forum. In this regard Council when reviewing its meeting structure has deleted
the Works and Planning Committee.

(c) Delete the words “(Trial only to 22 September 2005)"under the heading of item 3 Public
Forum of item 11.1 General Order of business — Ordinary Meeting of Council.

(d) Delete the words “and matters that have been dealt with by the Works & Planning
Committee” detailed in the second Paragraph of item 12.3 Public Forum Request form.

(e) Delete the words “and matters that have been dealt with by the Works & Planning
Committee” detailed in item 3 under the heading Guidelines for Public forum Requests
of item 12.3 Public Forum Request Form.

2. THAT Council notes the changes to the various clauses of the Local Government (General)
Regulation 2005 as detailed in the Code of Meeting Practice.
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0-CS4 Moss Vale Tennis Club — Court Upgrades

| REF. DCS 2130, 2155/1, 6618/9.1 |

Reporting on discussions with representatives of Moss Vale Tennis Club regarding a $50,000
interest free loan.

REPORT

BACKGROUND

At the Ordinary Meeting of Council on Wednesday 11 June 2008, council considered a request
from the Moss Vale Tennis Club for financial assistance by way of a $50,000 interest free loan,
to facilitate the finalisation of resurfacing of the tennis courts at Moss Vale.

Council subsequently resolved as follows:-
THAT the Moss Vale Tennis Club be provided with a $50,000 interest free loan over a period of
three (3) years, subject to the provision of two (2) personal guarantees and to the Director

Corporate Services being satisfied with the Club’s financial situation.

MOSS VALE TENNIS CLUB — FINANCIAL STATUS

The Moss Vale Tennis Club has subsequently provided audited copies of its financial
statements for the last ten years to establish their financial capacity and track record. The
Tennis Club appears to be well organised and they have recorded consistent revenue growth,
whilst containing costs over the past 10 years. This has resulted in the club achieving
significant surpluses over a number of years. Given this consistent track record and the stable
nature of the clubs executive, it suggests that the club has the financial capacity and stability to
repay the proposed loan over a 3 year period.

After discussions with a representative of the Tennis Club regarding potential conflicts of
interest and additional legal costs in preparing documents to provide personal guarantees over
the loan, it is suggested that this requirement be reconsidered.

CONCLUSION

It is suggested therefore that given the investment to date by the Moss Vale Tennis Club, its
strong financial record and that the funds are being spent on Council facilities, that Council
waive the requirement for the provision of personal guarantees to secure the loan.

| ATTACHMENTS

There are no attachments to this report.
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| RECOMMENDATION

1.

THAT Council provides a $50,000 interest free loan to the Moss Vale Tennis Club to assist
with the financing of court upgrades at Moss Vale Tennis Courts.

THAT the loan be repaid over a three (3) year period by quarterly instalments.

THAT the loan be unsecured and the requirement for personal guarantees for the loan be
waived.
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0-CS5 Revised Model Code of Conduct

REF.

MAS 800/2 |

Reporting on the revised Model code of conduct for Local Councils in NSW

REPORT |

BACKGROUND

Council at its meeting held on Wednesday 23 February 2005 considered a report in relation to
adopting the revised Model Code of Conduct and resolved as follows:-

1.

2.

THAT Council adopts the Model Code of Conduct.

THAT the adopted Code of Conduct be distributed to Councillors, all staff, Council
delegates and to members of Council Committees, including Advisory Committees.

THAT Council establish a Conduct Committee consisting of the Mayor, General Manager
and a community representative with some legal background from the Shire AND THAT
the community representative be appointed for a twelve (12) month period.

THAT Council include in the Model Code of Conduct the Listening Devices Act 1984

THAT appropriate training be provided for Councillors and Staff in relation to the Model
Code of Conduct.

THAT a qift register for Councillors and Staff be organised and held by the Public Officer.

THAT reference be made in the Code of Conduct to the General Manager’s Practice Note
No 5 “Processing of LUAs — Avoiding Potential for Conflicts of Interest” confirming the
protocols in this document as the required standard under the Code of Conduct AND
THAT the Practice Note be broadened to include applications made by Councillors as well
as staff members.

The Department of Local Government has now completed a review of the Model code that
included the establishment of a reference group to assist with the review, called for written
submissions, conducted a survey of councils for feedback on the implementation of the Model
code and consultation through focus groups and telephone interviews with local council
representatives and specific industry groups.

The outcome of the review is a revised Model code that has taken effect as and from Friday 20
June 2009 and was achieved by an amendment to the Local Government (General ) Regulation
2005 that prescribes the Model code and the amendment appeared in the government gazette
on Friday 20 June 2008.
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CHANGES TO THE MODEL CODE

The following are the main changes to the model Code as detailed in the Department of Local
Government Circular to Councils, number 08-38 and dated 20 June 2008.

Overall:

The Code has been organised in three Parts: Context, Standards of Conduct and
Procedures.

Additional sections have been added on complaint handling, complaint assessment
criteria, and operational guidelines for conduct review committees/reviewers. These
sections are contained in Part 3, Procedures.

Aspirational language is now only contained in the Part 1 section of the Model Code.
The provisions in Part 2, Standards of Conduct, are now phrased in operational
language.

Administrators have been added to the provisions that apply to councillors and included
in the definition of council officials.

Specific sections and Parts:

Part 1: Context

The introduction has been amended to include a reference to the relationship of the
Model Code to section 440 of the Act.

Additional definitions have been added for the conduct review committee, conduct
reviewer, conflict of interests, misbehaviour, person independent of council and
personal information.

The definition of delegates of council has been amended to clarify that it applies to
individual members of bodies that exercise a function delegated by council.

The key principle of ‘objectivity’ has been amended to ‘impartiality’.

Guide to ethical decision making has been moved from the general conduct obligations
section into the context Part of the Model Code.

The guide to ethical decision making now includes additional information to assist
council officials with political donations and conflict of interests situations.
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Part 2: Standards of Conduct

Council officials are reminded of the sanctions for failure to comply with an applicable
provision of the standards of conduct.

General Conduct Obligations

Previous clause 5.1 (now clause 6.1) has been worded so that it applies to all council
officials and not just councillors. It is consistent with Schedule 6A of the Act.

An additional clause has been added (6.4) that requires councillors to comply with
council resolutions requiring them to take action as a result of a breach.

Conflict of Interests

This section of the Model Code has been substantially rewritten. The clauses have been
re-ordered and duplicate clauses removed.

New provisions relating to non-pecuniary conflicts of interests include the addition of a
clause (7.12) to provide that the political views of a councillor do not constitute a private
interest and a clause (7.11) that provides that the matter of a conduct review
committee/reviewer report to council is not a private interest.

The code provides a clearer definition of significant non-pecuniary conflicts of interests —
clause 7.16.

The code now clarifies the action that is required to be taken if a council official has a
non-pecuniary conflict of interest. This provides actions for significant and less than
significant non-pecuniary conflict situations, clauses 7.17 and 7.18.

(New) clause 7.19 provides that council staff should manage any non-pecuniary conflicts
of interests in consultation with their managers.

The political donations provisions now require councillors to treat a political donation in
excess of $1000 in the same way as a significant non-pecuniary conflict of interest.
Councillors are required to determine whether or not contributions below $1000 create a
significant conflict of interest.

Personal Benefit

This section of the Model Code has also been substantially rewritten. The clauses have
been re-ordered and duplicate clauses removed.

Definitions of token gifts and benefits and gifts and benefits of value have been provided
at the beginning of the section. These have been substantially rewritten to provide
greater clarity around what is and what is not a gift/benefit of value or of token value.

(Old) clauses 7.1, 7.2, 7.3 and 7.5 have been rewritten into (New) clause 8.3.
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. (Old) clause 7.10 has been removed as the declaration of gifts totalling over $500 by
councillors and designated persons is a requirement in the Act and does not need to be
replicated in the Model Code.

Relationship between Council Officials
. The first four inappropriate interactions (clause 9.7) have been collapsed into two that

advise about approaches between councillors, administrators and staff in relation to
individual staffing matters and allow for discussion on broad industrial policy issues.

. An additional interaction has been provided that advises that it is inappropriate for
councillors and administrators to make personal attacks on council staff in a public
forum.

. Language has been changed to make it clear that inappropriate interactions are a

breach of the code — this was previously implicit only.

. The clause on the role of the Mayor has been removed as it is no longer seen as
necessary.

Access to Information and Council Resources
. (Old) clauses 9.1 to 9.13 have been tidied up to ensure they are clear.
Reporting Breaches

. The content of this section has changed. This section only contains provisions that relate
to the reporting of allegations of breaches of the code of conduct. The previous section
included complaint handling and sanction information. That information is now contained
in Part 3 of the Model Code.

. A provision has been added to make it clear than anyone can make a complaint alleging
a breach of the code of conduct.

. The protected disclosures clauses have been modified to ensure that they are consistent
with the Protected Disclosures Act.

Part 3: Procedures

This is a new part of the Model Code. This Part contains the complaint handling procedures,
complaint assessment criteria and the operating guidelines for the conduct review
committee/reviewer.

The complaint handling requirements and the complaint assessment criteria now provide for the
use of a range of methods for the resolution of complaints, give clearer guidance about the
referral of complaints to the conduct review committee/reviewer, clarify the role of the Mayor
and the general manager in relation to complaint management and provide for annual reporting
to council by the general manager on a summary of complaints under the code of conduct.
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Councils can now have conduct review committees or individual reviewers undertake enquiries
into breach allegations. Members of these committees or the sole reviewers will now be
independent of council and can act in the role for more than one council.

Conduct review committees/reviewers are required to act in accordance with the operating
guidelines that are provided in the Model Code.

The general manager is now required to report annually to council on code of conduct
complaints.

MODEL CODE GUIDELINES AND EDUCATION PACKAGE FACILITATOR'S GUIDE

The Department is currently updating the guidelines that assist in interpreting the Model Code.
Also the Model code education Package Facilitator's Guide will also be updated to incorporate
the new provisions.

TRANSITIONAL ARRANGEMENTS

The Department of Local Government has advised that Councils will need to deal with any
complaints that are currently on foot in accordance with the procedures established in the
current code of conduct. Once Councils have adopted the provisions of the revised Model
Code, any complaints received about conduct that occurred under their previous code of
Conduct will need to be dealt with in accordance with the standards that applied in the code at
that time.

QUESTIONS AND ANSWERS

The department has also included in its circular to councils questions and answers of the
revised code and these have been attached to the report for the information of Councillors.

The provisions of the revised Code of Conduct require Council to appoint persons independent
of council to comprise the members of a conduct review committee and/or to act as sole
conduct reviewers. (clause 12.12)

The members of the conduct review committee and /or the persons acting as sole conduct
reviewers should be appropriately qualified persons of high standing in the community. These
persons do not need to be residents of the local government area of council. (Clause 12.13)
The conduct review committee, members of such committee and sole conduct reviewers may
act in that role for more than one council. (clause 12.14)

COMPOSITION OF THE CONDUCT REVIEW COMMITTEE

The circular states that whee council has a conduct review committee it will comprise three or
more appropriately qualified persons of high standing in the community who are independent of
the council, convened and selected as provided in clause 12.16.

In this regard Council at its meeting held on Wednesday 28 June 2006 appointed Mr Kevin
Worthington as Community Representative and Mr Cliff Roberts as its alternate community
representative on the Conduct Committee.
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It is now opportune for Council to consider the structure of its Conduct Committee (comprise 3
or 5 members) and that Council call for nominations to serve on the Conduct Committee.

CONCLUSION

Having regard to the Department of Local Government Weekly Circular dated 20 June 2008
(Circular number 08-38) and in accordance with section 440 of the Local Government Act 1993
Council must adopt a code of conduct that incorporates the provisions of the Model Code (or is
consistent with the Model Code) including the establishment of a conduct committee to consider
relevant complaints about the conduct of Councillors and/or the General Manager.

A draft Code of Conduct has been circulated to Councillors for consideration and adoption.
Included in the Model Code of Conduct is reference to the Listening Devices Act 1984 and
General Managers Practice Note No 5 regarding the Processing of LUAs — Avoiding Potential
for Conflicts of Interest.

The Code of Conduct is submitted for adoption and will again be considered by Council
following the Local Council elections to be held on Saturday 13 September 2008.

ATTACHMENTS

There are two (2) attachments to this report.

1. Copy of the Questions and Answers for the revised model code of conduct supplied by the
Department of Local Government in its circular to councils dated 20 June 2008 (Circular
number 08-38).

2. A copy of the revised Code of Conduct to be adopted by Council (circulated to Councillors
under separate cover)
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‘ RECOMMENDATION

1.

THAT the Draft Code of Conduct as revised by the Department of Local Government in
its Circular to Council dated 20 June 2008 (Circular no 08-38) and distributed to
Councillors under separate cover, be adopted

THAT in relation to one (1) above Council includes in the revised Model Code of
Conduct the Listening Devices Act 1984 AND THAT reference be made in the Code to
the General Manager’s Practice Note No 5 “Processing of LUAs — Avoiding Potential for
Conflicts of Interest” confirming the protocols in this document as the required standard
under the Code of Conduct.

THAT the adopted Code of Conduct be distributed to Councillors, all staff, Council
delegates and to members of Council Committees, including Advisory Committees.

THAT Council appoints three (3) members on the Wingecarribee Shire Council Conduct
Committee for a two (2) year term.

THAT nominations be advertised in the local press calling for expressions of interest to
serve on the Wingecarribee Shire Council Conduct Committee.
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ATTACHMENT 1

dlg REVISED MODEL CODE OF CONDUCT - JUNE 2008

QUESTIONS AND ANSWERS

What standards of conduct have
changed?

The following standards have been added or
changed in the revised Model Code:

General conduct obligations:
¢ An additional clause has been added
that requires councillors to comply
with council resolutions directing
them to take action as a result of a
breach.

Confiict of interests obligations:
The clauses have been re-ordered and
duplicate clauses removed. Key changes
include:

e New provisions relating to non-
pecuniary conflicts of interests that
provide that the political views of a
councillor do not constitute a private
interest; and the matter of a conduct
review committee/reviewer report to
council is not a private interest.

e Clarification of the action that is
required to be taken if a council
official has a non-pecuniary conflict of
interest. This provides actions for
significant and less than significant
non-pecuniary conflict situations.

e A definition of “significant non-
pecuniary conflict of interest”.

e Provision that council staff should
manage any hon-pecuniary interests
in consultation with their managers.

+ Political donations provisions that
require councillors to treat a political
donation in excess of $1000 in the
same way as a significant non-
pecuniary  conflict of interest.
Councillors must also determine
whether or not contributions below
$1000 create a significant conflict of
interest.

Personal benefit obligations:

The clauses have been re-ordered and
duplicate clauses removed. The key change
is:

¢ Definitions of token gifts and benefits
and gifts and benefits of value have
been included at the beginning of the
section. These have been
substantially rewritten to provide
greater clarity around what is and is
not, a gift/benefit of value or of token
value.

Relationship  between council officials
obligations:

* Refinement of the provisions relating
to inappropriate interactions that
advise about interactions between
councillors, administrators and staff in
relation to individual staffing matters.

e The provisions allow for discussion
on broad industrial policy issues.

¢ An additional provision that advises
that it is inappropriate for councillors
and administrators to make personal
attacks on council staff in a public

forum.

+ Engaging in inappropriate
interactions is now an express breach
of the code.

Reporting breaches:

s A provision has been added to make
it clear than anyone can make a
complaint alleging a breach of the
code of conduct.

e The protected disclosures clauses
have been modified to ensure that
they are consistent with the Protected
Disclosures Act 1994.
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Who receives complaints?

The general manager is the person
responsible for receiving complaints alleging
a breach of the code of conduct by
councillors, council staff, council delegates
or council committee members (clause
12.1).

The Mayor is the person responsible for
receiving complaints alleging a breach of the
code of conduct by the general manager
(clause 12.2).

How have the complaint handling
procedures changed?

Section 12 of the Model Code prescribes the
complaint handling procedures to be used
by the general manager, the Mayor and the
conduct review committee/sole conduct
reviewer.

The complaint handling procedures now
provide a range of options for managing a
complaint alleging a breach of the code of
conduct (section 12). Alternate dispute
resolution strategies are provided for. It is
expected that the conduct review
committee/sole conduct reviewer will deal
with the more serious complaints and/or
complaints about repeated conduct
standards breaches.

In section 13, the Model Code prescribes a
set of criteria that must be taken into
account in determining how to deal with a
complaint. The complaint assessment
criteria are to be used by the general
manager, the Mayor and the conduct review
committee/sole conduct reviewer.

When is the complaint assessment
criteria used?

The complaint assessment criteria are to be
used by the general manager or Mayor
when they first receive a complaint to
determine the most appropriate course of
action for handling the complaint (section
13).

Where it is assessed that the complaint shall
be referred to the conduct review
committee/sole conduct reviewer, then the
conduct review committee/sole conduct
reviewer must conduct its own assessment
of the complaint using the criteria provided
to determine the appropriate course of
action.

What are the changes to the conduct
review committee process?

The general manager or Mayor will no
longer be members of the conduct review
committee. They may only act in an advisory
capacity to the conduct review committee or
sole conduct reviewer.

Conduct reviewers must be independent,
qualified persons of high standing in the
community who are appointed by council.

The council must appoint 3 or more persons
to act in the role as conduct reviewers.

A sole conduct reviewer can now be chosen
from the appointed persons to review
complaints alleging breaches of the code of
conduct.

If a conduct review committee is formed, it
must consist of at least 3 members.

The conduct review committee/sole conduct
reviewer must undertake its activities in
accordance with the operating guidelines
provided in the Model Code.

When are conduct reviewers appointed
by council?

Council should ensure that it undertakes a
process to appoint conduct reviewers even
though it does not have any complaints on
foot. This will ensure that appropriately
appointed conduct reviewers are available
should a complaint arise which requires
referral to a conduct committee/reviewer.

dg >
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0-CS6 Postponed Rates Write-Off

REF. FSM 2200/6

Submitting a report for the abandonment of postponed rates as required under Section 595(1)
of the Local Government Act.

REPORT

BACKGROUND

The postponement of rates by Council is a concession made under Section 595(1) of the Local
Government Act where a ratepayer can apply for a postponement of part of their rates under
specific circumstances. Under Section 585 these circumstances are detailed which principally
apply where there exists a parcel of land on which there is a single dwelling house, used and
occupied as such, which is zoned or otherwise designated for a different use under an
environmental planning instrument. If applied for, Council must provide a postponement of
rates.

In short this applies to land where its value for rating purposes differs from its permitted use
because of its zoning under a planning instrument.

In accordance with Section 595 (1) and 595 of the Local Government Act 1993 Council must
write-off any postponed rates and associated extra charges if five years have elapsed since the
levy date. This section states:

591 (1)

“A Council must, in accordance with this section, postpone the payment of rates for land
in any rating year for which a determination or redetermination of the attributable part of
the land value is in force.”

Section 595(1) also states:

“If five years have lapsed since the commencement of a rating year for which part of the
rates levied on land have been postponed under this Division, the part postponed and
any interest accrued on that part must be written off by the Council.”

The attached list (Attachment 1 ) provides all the properties with rates postponed from the
rating year commencing 1 July 2002. Council must therefore process a write-off in accordance
with the above section to the value of $10,319.51.
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ATTACHMENTS

There is one (1) attachment to this report (list of properties with rates postponed from the rating
year commencing 1 July 2002)

‘ RECOMMENDATION

THAT Council, in accordance with Section 595 of the Local Government Act 1993, writes-off the
postponed rates and associated extra charges as per Attachment 1 for the value of
$10,319.51.

Barry W Paull
Director Corporate Services

4 July 2008
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Abandonments processed July 2007

ATTACHMENT 1

Total for

Property No Legal Description Locality GR Extra Charges | Abandonment
2800 Lots 19-21 DP 11348 Bowral $ -
136800 Lot 1 DP 798457; Lots 18-19 Sec D DP 2630 |Bowral $ 167.33 | $ 7729 |1 $ 244.62
186700 Lots 6-8 DP 9429 Bundanoon $ 199.86 | $ 90.64 | $ 290.50
222800 Lot 1 DP 359315 Bowral $ 23240 | $ 107.30 | $ 339.70
222900 Lot 1 DP 349657 Bowral $ 23240 | $ 106.07 | $ 338.47
232400 Lot 21 DP 1107883 Bowral $ 139.44 | $ 71.86 | $ 211.30
634100 Lot 1 DP 627922 Burradoo $ 325.36 | $ 151.45 | $ 476.81
700800 Lot 11 DP 9299 Mittagong $ 139.44 | $ 65.15| $ 204.59
860000 Lots 5-6 Sec 3 DP 976973 Bowral $ 92.96 | $ 4444 | $ 137.40
937200 Lot 9 DP 585581; Lots 1-3 & 52-54 DP 192732|Bowral $ 1,394.40 | $ 650.48 | $ 2,044.88
995900 Lot 1 DP 527527 Burradoo $ 1,831.31 | $ 84421 | $ 2,675.52
1017100 Lots 4-5 DP 550314 Bowral $ 464.80 | $ 211.19 | $ 675.99
1095600 Lot 1 DP 600476 Burradoo $ 12.64 | $ 12.64
1102900 Lots 1-2 DP 785250 Burradoo $ 1,831.31 | $ 835.78 | $ 2,667.09

$ 7,051.01 | % 3,268.50 | $ 10,319.51
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TECHNICAL SERVICES DIVISION

o-TS1 Bundanoon Sewerage Augmentation — Revised Est  imate

REF: MBW 7614

Presenting a revised estimate for the Bundanoon Sewerage Augmentation, which has been
compiled following receipt of tenders for the project’s major contract.

REPORT

BACKGROUND

The estimate for this project was revised to $15.248 million in December 2007 and this pre-
tender estimate was noted by Council at its meeting of 30 January 2008. At this meeting,
Council also resolved that a revised estimate for the Bundanoon Sewerage Augmentation
should be presented following the receipt of tenders for the project’'s main contract. This
contract includes all works at the treatment plant, as well as most of the collection system
upgrade and effluent management system.

Tenders were called for this contract in February, with a closing date of 22 April 2008. Due
to the substantial number of qualifications in the lowest tender, it was not possible to prepare
a final revised estimate until the review of tenders was nearing completion.

POST TENDER ESTIMATE

Although the December 2007 estimate ($15.248 million) involved a significant increase
above the previous estimate of June 2006 ($12.480 million), a proportion of this increase
related to additional works. It appears that materials and construction costs are continuing to
increase at a rapid rate and all tenders received for the main contract were well above the
pre-tender estimate for these works.

Details of the current estimated costs for the whole project, excluding GST, are tabulated as
follows:

S %
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The major cost increase has been for the sewage treatment plant. A review of this
component of the project has identified further increases in the cost of materials and
electrical services as the main causes. For example, the cost of reinforcing steel has
increased by more than 30% in the past year. Electrical services were 66% higher than
allowed in the pre-tender estimate.

FUNDING

State Government subsidy, under the Country Towns Water Supply and Sewerage Program,
has been confirmed for this project at the rate of 7.8%. A grant of $2.75 million from the
Sydney Catchment Authority was also previously confirmed. On 26 March 2008, the SCA
advised that it would provide a further $2.6 million, bringing its total contribution to $5.35
million.

This additional grant, together with the 7.8% of addition subsidy under the CTWS&S
Program, will largely offset the increased cost of the project. It is planned to fund the
remaining cost of the project from developer’s contributions, Sewerage Fund reserves and
new loan borrowings.

MANAGEMENT PLAN ISSUES OR IMPLICATIONS

This ongoing project is included in Council's Management Plan and its Strategic Business
Plan for Sewerage Services. The revised estimate will need to be incorporated into future
financial planning modelling and budgetary considerations. While the estimated cost
increase will place further strain on Council's Sewerage Fund, it is not likely to have a
significant impact on the 30 year financial plan.

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES

i) Environmental Factors
The upgrading of the Bundanoon sewerage system is being undertaken for
environmental and public health reasons. Detailed environmental assessment of the
proposed sewerage scheme was undertaken for the Environmental Impact
Statement.

(i) Social Factors
The EIS also considered social impacts. It is planned to continue consulting the
community to identify and address social issues that arise throughout construction of
the sewerage scheme.

(iii) Economic Factors
Augmentation of the Bundanoon sewerage system has the potential to improve the
economy of the town and the Shire. It will allow the development moratorium that
Council has imposed at Bundanoon to be lifted.

RECOMMENDATION

THAT the revised estimate of $18.5 million be adopted for the Bundanoon Sewerage
Augmentation.
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0-TS2 Bicycle Strategy for Mittagong, Bowral & Moss Vale

| REF: RSO 7830/.2

Reporting on of the draft Bicycle Strategy for Mittagong, Bowral and Moss Vale (circulated
separately) and seeking approval to place it on public exhibition.

REPORT

In order to receive RTA grant funding for the construction of cycle facilities, Council is
required to have a current Bicycle Strategy.

Following a successful RTA grant application, Jamieson Foley Traffic and Transport
Consultants were engaged to review the 1996 Bike Plan and identify priorities and rationale
for future funding and construction of cycle facilities in Mittagong, Bowral and Moss Vale.

Due to funding restraints only the towns of Moss Vale, Bowral and Mittagong were
considered for this process. The recently completed Pedestrian Access and Mobility Plans
will be consulted for shared path construction in the villages.

THE PROPOSED BICYCLE STRATEGY
The Bicycle Strategy proposes a network of cycle routes and an accompanying support
program for cyclists:

1. BICYLE FACILITY NETWORK
Linking Projects - connecting towns, people and pla ces. There is a clear need for
a continuous shared path from Mittagong to Moss Vale for pedestrian and bicycle
access between the three towns.
Main Feeder Routes . Connecting routes branching off from the major project to link
with Welby, Willow Vale, Renwick, East Bowral, Burradoo.
Local Access Connections , to link the major project with key places of interest such
as schools, pools, playing fields, shopping and main employment areas.
Urban Recreational Routes , to enhance and extend the Bong Bong Track.
Regional Links and Tourism Routes , including the development of the Mittagong to
Picton Rail Trail and the Berrima Double 8 Loop.

2. BICYCLE USE SUPPORT PROGRAM to improve and expand:
Community and visitor information, education, awareness and basic skills
Use of bicycle transport to school and work
Opportunities for the community to ride
Bicycle parking and supporting infrastructure
Bicycle tourism, sport and events
Support for the Bicycle Strategy integration into all areas of Council operation

Some programs and initiatives will be directly undertaken by Council in partnership with
external organisations and the community while others will be undertaken by third party
organisations with encouragement from Council.

Page 81



ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street,
Moss Vale on Wednesday, 9 July 2008

REPORT OF DIRECTOR TECHNICAL SERVICES

PUBLIC EXHIBITION

Once approval is given for the document to be placed on public exhibition, media will be
advised and feedback sought prior to the final document being tabled for adoption by
Council. Supporting documents will be placed on the ‘Bang the Table’ website which was
recently used for our DCPs. A link will be provided to this website from the Wingecarribee
Shire Council website.

BUDGET IMPLICATIONS

The RTA provided $7500 in grant funding as a 50% funding contribution for the review of
Council’'s Bicycle Strategy. A further $500 was recently approved for use of the ‘Bang the
Table’ website during the public exhibition phase.

An overview of the Priority 1 items for construction during the period from 2008 to 2018,
assuming 50-50 shared funding by Council, would require a Council budget allocation of
$400,000 per annum.

The 2008/09 Management Plan includes $495,000 from Developer Contributions for the
extension of the Bong Bong Track from the River to Eridge Park.

Priority 2 and Priority 3 items can be considered for funding in the longer term. Early
opportunities for implementation are likely to arise through a range of programs such as
regular road and footpath maintenance and upgrading programs, formal planning
instruments, grant applications, etc.

ATTACHMENTS

A full draft of the Wingecarribee Bicycle Strategy is in the Councillors Room and will be
tabled at the Council meeting.

‘ RECOMMENDATION

THAT Councillors endorse public exhibition of the draft Bicycle Strategy for a period of 28
days and invite community comment by written submission.

M J Brearley
Director Technical Services

4 July 2008
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| COUNCIL MATTERS

GENERAL MANAGER’S REPORTS

c-GM1 Weekly Circulars

| REF. GM 100/8, 203/2008

Confirming receipt of weekly circulars from the Local Government Association and Council
weekly circulars.

REPORT

Weekly circulars from the Local Government Association and Council weekly circulars have
been received and circulated to all Councillors.

| ATTACHMENTS

There are no attachments to this report.

‘ RECOMMENDATION

THAT the information relating to Local Government Weekly Circulars Nos 24/08 - 25/08 and
Council Weekly Circulars Nos 26/08 - 27/08 be noted.
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c-GM2 Draft Economic Development Strategic Plan

| REF. EDO 1600/19

Reporting on the new draft Economic Development Strategic Plan 2008 - 2016 for
Wingecarribee Shire.

REPORT

BACKGROUND

A prime requirement of the Economic Development Unit in Council has been to develop an
Economic Development Strategic Plan for the Wingecarribee Shire. With the draft
completion of the LEP this task has now been finalised.

The Economic Development Unit has endeavoured to try and identify all issues relevant to
our Shire’s economy through extensive research and overview being carried out on
contemporary local, state, national and international issues. This also involved evaluating
numerous other Councils strategies in relation to economic development to identify
contemporary ‘best practice, in the field. The strategic plan is a response by the Council to
key economic, social, environmental, political and technological trends and indicators that
are not only happening in the community now, but have been anticipated by the Council to
possibly accelerate in the future. The strategic plan has also been reviewed to ensure it
aligns with the Council’s current Management Plan.

The draft plan has been presented to, and reviewed by, the Executive Team, the Tourism
and Economic Development Working Group, the Business Enterprise and Economic
Development Committee plus other stakeholders. An information session was held for all
Councillors on Wednesday 18" June. All comments and contributions received have been
considered and included in the finalisation of the plan.

The strategy is designed to assist Council and the business community with decision-making
relating to economic development initiatives. The strategy explains what Council can do in
building and maintaining a quality environment in which businesses can succeed and
prosper. It provides opportunities for Council to work collaboratively with the Southern
Highlands Business Chamber, business community and other interested parties to achieve
the desired outcomes for the Shire.

The document is intended for:
Councillors and staff.
Shire residents.
Businesses, investors, developers.
Local and regional economic development agencies.
Community organisations and agencies.
Government agencies.
Other Councils in the region.
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The purpose of the strategic plan is to provide a clear path toward sustainable economic
development in the Wingecarribee Shire and is complementary to Council’s 2008-2011
Management Plan.

MANAGEMENT PLAN ISSUES OR IMPLICATIONS

The activities and initiatives of the Economic Development Strategic Plan are in accordance
with Council's Management Plan.

POLICY IMPLICATIONS

There are policy implications particularly in the area of sustainable development and as the
Strategic Plan is in essence a policy document. The plan and the initiatives do comply with
Council’s current policies on economic development and Management Plan.

BUDGET IMPLICATIONS

The implementation of the Strategic Plan is subject to ongoing budget allocation. NO
increase in budget is required for the adoption of the Strategic Plan.

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES

0] Social Factors
The adoption of the plan will have positive social advantages particularly on local
employment, education, and balancing the future demographics of the Shire.

(i) Economic Factors
There are a number of positive economic advantages that could result in significant
economic benefit to the shire across a broad sector of industries.

(iii) Environmental Factors
The over aching theme of the Strategic Plan is modelled on sustainable development
with a number of new environmental initiatives.

ATTACHMENTS

1. Draft Economic Development Strategic Plan 2008-2016 — a copy has been circulated
separately to Councillors.

RECOMMENDATION

THAT Council formally adopt the Wingecarribee Shire Economic Development Strategic Plan
2008-2016.
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c-GM3 Leisure Centre Poll

‘ REF. GM 7181, 7122

Reporting on the poll to be held in conjunction with the Council elections.

REPORT

Council has resolved to conduct a poll at the local government elections on Saturday 13"
September 2008 to test community sentiment on two questions that have been subsequently
approved by the NSW Electoral Commissioner.

Q1. Do you approve of Council building the leisure centre?
Q2. Do you approve of the construction of the leisure centre being funded by the sale of
the identified properties?

A draft communication strategy has been developed to let Wingecarribee residents know
about the poll and the issues.

Council resolved to begin this process six weeks out from the poll, so it is proposed to start
the public information process on during the first week of August 2008 with a full page
newspaper advertisement in both the NEWS and POST. This advertisement would provide
some basic background information about the leisure centre proposal as well as arguments
both for and against each of the two poll questions.

The advertisement would then be followed up by sending a Wingecarribee Today Newsletter
to all residents and businesses in the Shire from Monday 11™ August 2008. This newsletter
would again provide basic background information about the leisure centre proposal as well
as arguments both for and against each of the two poll questions.

It will also invite people seeking more information to check Council’'s website or visit displays
at the Civic Centre or any of our Council libraries.

The website and displays will contain much more information including the business plan,
detailed drawings and the funding package, as well as maps of each of the properties
proposed to be sold to fund the leisure centre.

Information, including extra copies of the Wingecarribee Today newsletter, maps of the land
proposed to be sold and other background material will be available at all polling booths on
election day.

Chambers of Commerce, Service Clubs and Management Committees would be included in
an additional distribution of Wingecarribee Today

As well, the communication strategy suggests the use of media releases, radio and possibly
an inspection tour of the properties proposed to be sold.
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The proposed newsletter content and proposed communication strategy were approved by
the Leisure Centre Project Reference Group on 25 June 2008 and discussed at a Councillors
information session on Wednesday 2™ July 2008 (copies attached).

No additional funding allocation will be needed for this communication strategy as it will be
covered by the community reporting budget.

ATTACHMENTS

1.
2.

Draft Communication Strategy
Copy of draft Wingecarribee Today Newsletter

RECOMMENDATION

1.

THAT Council approves the Communication Strategy (annexed to this report) to let
Wingecarribee residents know about the leisure centre poll, beginning in the first
week of August with newspaper advertisements, followed by a mailing of an edition of
Wingecarribee Today on Monday 11™ August 2008 to all residents and businesses in
the Shire.

THAT the newspaper advertisements and “Wingecarribee Today” mail-out be
supplemented by detailed information on Council's website, as well as in displays at
the Civic Centre and the three shire libraries. This will include maps of each parcel of
land proposed to be sold to fund the leisure centre.

THAT an inspection tour be offered to Wingecarribee residents who would like to see
the parcels of land proposed to be sold to fund the leisure centre.

THAT on election day, information, including extra copies of the Wingecarribee Today
newsletter, maps of the land proposed to be sold and other background material be
made available at all polling booths.

THAT the Chambers of Commerce, Service Clubs and Management Committees be
included in the distribution of Wingecarribee Today relating to the poll.

THAT the content of the “Wingecarribee Today” newsletter annexed to this report be
approved by Council.

Mike Hyde
General Manager

3 July 2008
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A poll on the proposal to build
A LEISURE CENTRE AT ERIDGE PARK

At the local government elections on™September electors in
Wingecarribee Shire will be asked two poll question the proposal to

build a leisure centre at Eridge Park, located betwBowral and Moss
Vale.

The two questions

Q1. Do you approve of Council building the leisureentre?

Q2. Do you approve of the construction of the leise centre
being funded by the sale of the identified propergs?

An artists impression of the leisure centre concepilan for the Eridge Park site on the
corner of Moss Vale Road and Eridge Park Road betven Moss Vale and Bowral.

This newsletter provides some basic background infmation on the
proposal, as well as a selection of the argumentsrfand against each
of the two poll questions.

For more in depth information check council’s wébsit

WWW.WSC.Nnsw.gov.au
or visit displays at the Civic Centre in Moss Vala
our public libraries in Mittagong, Bowral or MosalM.
Phone 01 48 680 888
Email to wscmail@wsc.nsw.gov.
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THE LEISURE CENTRE PROPOSAL

Back in 2004 the Wingecarribee
Pools and Leisure Centre
Committee looked at possible
sites throughout the shire and
narrowed it down to two suitable
locations:
At Mittagong adjacent to
the existing recreation
centre.
In Eridge Park, between
Bowral and Moss Vale on
the now disused hockey
fields.

In June 2005 Council conducted
survey among local residents
through the Wingecarribee Today
newsletter, which is distributed to
every resident and every busines
in the shire. Following a public
consultation period ending on 29
July, Council was delighted to
receive 1740 completed surveys
back from the community. A
thorough analysis of responses
was considered by our Pools and
Leisure Centre Steering
committee and that committee
recommended Eridge Park, after
69% of respondents supported th
as the preferred site. Mittagong
received 24%, with both (3%) anc
none (4%), the other choices. Th
survey also asked residents what
they would like to see included in

Leisure centre inclusions

50m indoor heated pool with depth for
water polo and moveable boom (to create
two pools) and ramp entry

300nt program / leisure pool

fithess centre

reception and administration areas
café

creche with outdoor area

multi-purpose room

changerooms

first aid room

plant / machinery room

associated facilities (staff room,
carparking, landscaping)

space for future expansion of the
gymnasium and addition of a future
sporting / cultural / community facilities.

Features proposed

building opens to grass spaces to the
north

combined sand filtration and UV
sterilisation of pool water

rainwater collection and re-use for other
uses such as toilet flushing and irrigation
filter backwash water treatment and re-
use for other uses such as toilet flushing
and irrigation

entry forecourt with coloured concrete
paving “swimming lanes” and diving
block inspired bollards

a leisure complex and after analysing the surveynCil prepared concept

designs.

The advantages of the Eridge Park site were coresides central location,

it is a level greenfield site, it will complementtbther existing sports
played there and it is a prominent location withdjaocess. The site of the
leisure centre is on the part previously used émkley, but became
superfluous when the new hockey centre was built italglong.

The business plan and further detailed drawings aren the
Wingecarribee Shire Council website at
WWW.WSC.NSw.gov.au.
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Q 1 Do you approve of Council building the leisure
centre?

The YES case

The push to build some sort of leisure centre has hewhling around
Wingecarribee shire for nearly 20 years. In 1995, thevarra Regional
Information Service did a community survey in Wingeiteee Shire,
indicating that almost 70% of all households insh&e surveyed would usi
leisure centre. But the project didn’t go any furtaethat stage.

Meanwhile, with every passing year our existing swingrgentres in
Bundanoon, Moss Vale, Bowral and Mittagong are ggttilder. They are
costing the ratepayers more and more money just fotkeen going each
year as they deteriorate. As well of course, weiliva cool climate. The
swimming season is confined to a few of the warmenmtimo(up to a
maximum of 20 weeks a year) and local residents fdstecouncil they want
for better indoor recreational facilities.

In October 2004 the Council adopted as a resourcendent, the
Wingecarribee Open Space, Recreation, Cultural andh@onity Facilities
Needs Study and Strategy, prepared by ConsultammsyriaBrinckerhoff.
That study said, “there is a strong demand and fikshtheed for a centrally
located shire wide indoor leisure centre in Wingebagij” adding that this
need is reinforced by the projected growth of the shiine draft Sydney
Canberra Corridor Strategy forecasts the shire populatcreasing from the
current 44,700 by 15,500 people to 60,200 by 203hednfluencing factors
include an aging community, international and natiarends towards indoor
recreational facilities, particularly aquatic sports ggch/fitness, he cool ant
normally wet climate,

the cost of maintaining the shire’s existing actigerting facilities,
particularly the swimming ceres, and a&trong community demand for suc
facility.

Investigations have shown that the initially appeabption of covering an
existing pool would be expensive, inadequate ancrsustainable
alternative, both economically and functionallyu@és have indicated
Council’s most sustainable option is to construcéwa,rpurpose built leisure
centre.

Finally, the project is already well advanced withamwf the preliminary
design work completed and paid for. To abandon tbggt at this stage
would mean that considerable work would be losttaedunds expended to
date ($670,000 to 30 June 2008) forfeited.

Other sample comments from the community
feedback

1. we need a safe, happy, attractive one stop famigyfe centre

2. year round indoor activities are essential in aol climate

3. our current swimming centres are nearing theirdifpectancies and
require significant capital expenditure

4. we need to offer more activities for the youth af shire
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Q 1 Do you approve of Council building the leisure
centre?

The NO case

“Not one sod should be turned, nor one brick laidgss the money to p.
for it is in the bank,” wrote one objector, echoangentiment expressed in
a significant proportion of objections to constrantof the proposed
leisure centre at Eridge Park, which have focusethe cost and whether
council (or more accurately, the ratepayers of Waagribee Shire) can
afford to fund this $16.7m (July 2008 dollars) mictj particularly wih out
relatively small population base.

It has been argued that council doesn’'t have thddin the bank and a
project of this magnitude shouldn’t be contemplatadl at least a
significant proportion of the capital is set asitléhis is a luxury the
community cannot afford.”

Concerns have been expressed about the possdiititye project blowing
out well past the $16.7m (July 2008 dollars) estanparticularly in the
current unstable world economic market of spiratingts for steel and
other materials.

There are concerns about the ongoing financialiltyabf the leisure
centre proposal, especially the operational caslslae short life of
materials in the harsh environment of a swimmingtreecreating high
maintenance and replacement costs in a relativelst §fespan.

Another frequently occurring objection to buildiaghew leisure centre at
Eridge Park is the possibility of pursuing othetiops, like enclosing an
existing swimming pool.

Transport and traffic are issues. “The locatiowiieng - a centralized
centre would marginalize many people and limitritlaeicess to facilities,”
and “it is only useful to those rich enough to ascthe centre,” are two
representative sentiments expressed. Concernseaveraised about the
location being poorly serviced by public transpaort difficult to access.
As well local residents feel there will be increédseffic in the area and it
creates car dependence.

A significant number of objections have been foduse the funding
package and this aspect is covered in questiorttisopoll.

Other sample comments from the community
feedback

money would be better spent on roads and amebigiesficial to
all residents

concerns that other pools will close

patronage won't be sufficient to support a cerdg@lure centre
the Leisure Centre will be a burden on ratepayers

this is not a centre for everyone if everyone daesmm

=

arwd
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THE PROJECT COST AND FUNDING
MODEL

The anticipated project cost?

In July 2008 dollars, the project budget stands at $16.7iowinlg for the
normal 5% per annum escalation factor built into constmgirojects, any
delays in constructing the centre will result in a rise enfihal project cost.

This flgure is the total project delivery budget that inekd
Engineering works including electrical substation, finviees and
sewer pump station,
External works including car parking, site preparation, daagding
and intersection works,
Equipment fit-out,
Contingencies (unknown factors),
Professional fees allowance, and
Cost escalation to estimated construction completion.

This costing excludes allowances for the future exparsfidme centre for
sporting / community / cultural uses, off-site infrastruetupgrades, legal
and finance costs, construction of on site ESD infrastreeind GST.

A Quantity Surveyor will be monitoring costs throughout pingject and wiill
advise on any changes to the cost forecasts.

The funding model

Funding for this project is proposed to be partially predidy rationalising
and selling existing land assets held by Council.

The remaining ‘identified properties’ proposed to be solflihd the leisure
centre are listed in this newsletter.

Apart from rationalisation of some of our duplicated andeundilised asset
developer agreements and developer contributions el fund the project.

Until land releases happen and the development applisadi@ lodged, we
can’t actually quantify the amount of these contributidns it is realistic to
assume future land releases in the shire will help proanee significant
funds for the leisure centre.

Whilst we don’t have actuals at this stage, because no ptpagieements
have been signed off, it is estimated that we will collect betws3m and
$4m from Developer Contributions (both voluntary planréggeements and
s94 plans) as contributions towards the leisure centre.

The majority of funds, however, are anticipated to conma fitee sale of
under utilized assets or no longer needed land, not couodilng funds or
money collected from rates.
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THE IDENTIFIED PROPERTIES

Initially 39 separate parcels were under consid@rdd be developed and
sold. However after an extensive consultation ggec¢hat involved nine
independently facilitated public hearings (eightrenthan was required
under the Act), 990 submissions, public displaysxdfibition material
from 28 November to 1 February, an interactiveranivebsite and
countless discussions with members of the commyibiyas resolved to
remove all of the parks and eight properties framreclassification list.

It is stressed that there are now no public parlgads of parks on the list
of properties for sale.

This leaves the following langroposed to be sold to fund the leisure
centre. Some of this land is classified operational asal loe sold at any
time, other parcels are classified as community Emd are proposed to be
reclassified in the LEP process.

1 | Berrima Lots 6 and 7, DP 249793, Old Hume High{Ryblic Reserve)

2 Lot 19, DP 552150, Oxley Street (Vacant Land)

3 | Bowral Part of Lot 1, DP 85220, Oxley Drive (Bal Swimming Pool)

4 Lot 8, DP 241836, Beavan Place (Unnamed Reperv

5 Lot 10, DP 701530 & Lot 1, DP 583992, Oxley HRibad (Public Reserve)
6 Lot 1 Sec A, Woodbine Street (vacant land ailjgj Foley Park)

7 | Braemar Lot 12, DP 788983, Government Road

8 | Hill Top Lots 33-52, Sec 6, DP 1263, Mylora Str@éacant Land)

9 Lots 33-40, Sec 1, DP 1263, Mylora Street (Vatand)

10 Lot 37, Sec 3, DP 10173, Harold Street (Vatand)

11 | Kangaloon Lot 244 DP 751277, Kirkland Road (t&kdiRural Fire Shed)

12 Lot 1, DP 109208, Frankland Street (Old ST®) sit

13 Lot 2, Sec 43, DP 1374, Davy Street (Vacand)an

14 | Moss Vale Part of Lot 126, DP 263356, Anembe&t (Unnamed Reserve)
15 Lot 20, DP 262491, Stanley Terrace (UnnameseR/e)

16 Lot 191, DP 577152 and Lot 1, DP 819560, LadRegd

17 Lot 2, DP 263656, Cherry Tree Close (Pubbsd&ve)

18 Part Lot 1, DP 231843, Woodville Road (Watesé&eoir)

19 Part Lot B, DP 159169, Argyle Street (previgushmily Day Care)
20 Lot A, DP 158069, Queen Street (Carpark)

If you would like to see these properties
For Wingecarribee residents who would like to $essé properties, council
is running a free inspection tour beginning at @anThursday 2%t August.
To book a seat phone Geoff Goodfellow on 4868 0888mbers will be
limited to the ?? seats on the bus.

Maps of these properties are all on the
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Q2 Do you approve of the construction of the
leisure centre being funded by the sale of the
identified properties?

The YES case

In October 2005 Council adopted a surplus counadl rationalisation
policy following on from the recommendations madéhe October 2004
Wingecarribee Open Space, Recreation, CulturalGaamdmunity Facilities
Needs Study and Strategy, prepared by Consult@atspns Brinckerhoff
This study identified, among other things, the nieedtionalise some of
our duplicated facilities to allow us to createtbetjuality facilities.

The purpose of the policy is in line with the caigite plan objectives and
involves an ongoing process of identifying and adersng disposal
options for council owned and operated communisetss involving both
land and buildings that are considered surplusb& oonsidered surplus,
land or buildings must be assessed against soneeitesia. First council
looks at assessing access opportunities to alteersppaces where needs
can be met through the existence or provision tiways.

Basically council examines the various potenti&@sufor each land parcel,
the potential economic return and environmentaat$f associated with
each option, considering the visual, amenity, eesiimg and
environmental issues for development of each siteh as drainage, viev
construction constraints and significant vegetation

Part of the purpose of undertaking this process reduce avoidable
maintenance costs, focus on useable open spaappiliopriate locations,
generate funds to allow council fund new and impobfacilities, as well
as utilise the land for more appropriate uses.

Changing recreation and social trends, in additboour aging population
have meant the traditional park with play equipmeméss relevant.
Perhaps a good example of this was the creatiarcehtralised, high
quality hockey facility for the entire shire, rathiban maintaining many
sub standard grass fields in our towns and villaged the strong growth
of passive recreation pursuits such as walkingiieg@cross all age
groups.

It also needs to be mentioned that historicallynmil didn’t always inheri
the best piece of land from property developers hdmb an option of
providing land in lieu of money for recreation fiéia@és. At times, open
spaces were created that were unusable as reaadtiod due to slope,
irregular shapes and locations. These may notssadéy be constraints
for future housing construction, but make usinglémsl for recreational
purposes quite problematic.
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Q2 Do you approve of the construction of the
leisure centre being funded by the sale of the
identified properties?

The NO case

Many people have expressed a strong philosophical opposition to the
sale of public land. There is a concern that not only will there be a
reduction in green spaces across the shire, but those green space

lost forever and the one thing you can’t do is create new land. Residents
believe that the very sight of these green spaces is beneficial.

This land belongs to the community not the council and some of the
properties proposed to be sold were given in good faith by previous
generations to be kept in perpetuity and managed by council as
custodians of this land.

As well, the identified properties are located across the shire and if they
are sold to fund a leisure centre at Eridge Park, it means that people
from Berrima, Braemar, Hill Top, Bowral, Kangaloon, Mittagong and
Moss Vale will have lost some of their community land and gained
nothing in their town or village in return.

Our green spaces provide leisure opportunities other than swimmi

it has argued that it not only healthier, but also more environmentally
sustainable for a community to be able to walk from their house and use
the green spaces in their locality rather than get in a car and drine to a
energy consuming leisure centre.

There is a concern about loss of plant and animal habitat, as well as the
recognition of the visual and ecological value of green spaces and the
role they play a part in the overall enjoyment of the shire.

It has been argued that just because kids aren’t playing on this land
doesn’t mean it is under utilized and importantly, as neighbourhoods
inevitably grow there will be a need to find recreational land, and
therefore it will become useful at some future date.

Land that came about from developer contributions was entrusted to
council to balance the impact of development approvals and needs to be
kept.

Open spaces provide the lungs and windows of this shire and if they are
to be taken away all you are left with are buildings.

We owe it to future generations to leave this community land in
perpetuity, not make a “short sighted grab for money.”
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LEISURE CENTRE POLL (Draft) COMMUNICATION STRATEGY

DATE Key dates Displays | Wingecarribee Media Newspaper Bus tour Website Radio talks Polling
Today releases and advertising and paid booths
Whisper adverts
Friday 1
25 June
Project Mount Devote an entire Media releases Kick off the Possibility | Load the detail Encourage | Information
Reference static issue to the Poll} as required campaign around | of bus visits onto the some debatg available
Group displays in 6 weeks out with a| to the land website on the radio| including
our To hit the streets full page in the sale sites copies of
2 July Libraries about a month Regular NEWS and POST| (must pre Wingecarrib
A Information and in the out from the stories in the book). Include maps| A series of ee Today,
U session Civic election staff 6 August of each paid radio plus
Centre newsletter Pick suitable property hits to let the| properties
G 9 July From Mailing from date between proposed to be community | being sold
U report to council| 6 August 11 August To begin 18 August sold know about etcina
6 August and 22 the poll. folder for
S 11 July August Information to reference.
complete be up from
T newsletter 6 August Also make
use of the
28 July community
Bob Lewis radio station
returns from
leave
6 August
community
information
begins
11 August
Wingecarribee
Today mailing
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DATE Key dates | Displays | Wingecarribee Media o Radio
Today releases Newspaper Bus visits |  Website talks and On site
and advertising paid
Whisper adverts
Monday 1 S
Tuesday 2
Wednesday 3 E
Thursday 4 P
Friday 5
Saturday 6 T
Sunday 7
Monday 8 E
Tuesday 9 M
Wednesday 10 B S t13 b
Thursday 11 ecrz)ﬁrr:::iler
Friday 12 E election day
Saturday 13 R
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OTHER MATTERS

c-NM1 26/2008 — Notice of Motion — Bong Bong Common

REF:

MAS 100/4, 6530/1.3

ClIr P Yeo has given notice that it is his intention to move the following Notice of Motion at the

Ordinary Meeting of Council on Wednesday 9 July 2008.

1.

2.

THAT Council adopts the Bong Bong Common Conservation Management Plan.

THAT Council consolidates the titles of the portions of land known as the Bong Bong
Common.

THAT Council registers with the NSW Geographical Names Board the name “Bong
Bong Common”.

THAT Council pursues listing of the site in the NSW State Heritage Register.

THAT Council policy be to consider the purchase of the eastern portion of the original
Bong Bong site if and when it comes on the market.

THAT Council funds a supplementary study to address the cultural and heritage value
of the site for the Aboriginal people.

THAT Council advises the Southern Highlands Botanical Gardens Inc that the Bong
Bong Common is not a suitable site for a botanical garden.

THAT Council works with Southern Highlands Botanical Gardens Inc to find a suitable
site for a botanical garden.

THAT Council proceeds with the Bong Bong Common Management Plan on the basis
of the existing uses.

RECOMMENDATION

SUBMITTED FOR DETERMINATION.
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COMMITTEE REPORTS ATTACHED

c-CR2 Traffic Committee (Refer minutes page 100)

| REF TE 107/6 |

Submitting minutes of the Traffic Committee meeting held on Monday, 30 June 2008.

| RECOMMENDATION |

THAT recommendation Nos TC 76/08 to TC 110/08 as detailed in the minutes of the Traffic
Committee meeting held Monday, 30 June 2008 be adopted.
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MINUTES OF THE TRAFFIC COMMITTEE MEETING
HELD ON MONDAY, 30 JUNE 2008
File 107/6

COMMENCING AT: 11.00am

PRESENT: Clr Duncan Gair (Chairperson)
Mr Danny Benedetti, Roads & Traffic Authority
Snr Constable Phil Pollard, Goulburn LAC
Mr Frank Perger, Traffic Engineer
Ms Charmaine Cooper, Road Safety Officer
Ms Tracey Greenacre, Secretary

ALSO

PRESENT: Mayor, Gordon Lewis (Item 14)
Mr Les Pawlak, Development Control Manager
Mr Frank lacono, Design Engineer
Mr Mark Roebuck, Roads & Traffic Manager
Mr Peter Nunn (Additional Item 7)
Mr Brian McCauley (Item 5)
Mr Jim Becke (Item 8)

APOLOGIES: Mr John Brew (Representing Member for Goulburn, Pru Goward)

1 REPORT OF THE TRAFFIC COMMITTEE MEETING HELD 12 MAY 2008
| REF TE 107/6

Reporting on the Traffic Committee meeting held on 12 May 2008.

TC 76/08
‘ RECOMMENDATION

THAT the information be received and noted.
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2 ROAD SAFETY OFFICER PROGRESS REPORT

REF. RSO 7410/5

Reporting on promotions and activities of the Road Safety Officer.

TC 77/08

RECOMMENDATION

THAT the projects/campaigns completed or commenced by Council's Road Safety Officer in
the last quarter be noted.

3 HEAVY VEHICLE RESTRICTIONS ON MACQUARIE PASS

REF. TE RD8025-0010, 7301 |

Requesting a restriction on long and heavy vehicles on the lllawarra Highway leading to
Macquarie Pass.

TC 78/08

RECOMMENDATION

THAT the information be received and noted

4 PARKING RESTRICTIONS IN VALE ROAD, MOSS VALE

REF. TE 7415/2

Requesting parking restrictions in Vale Road, Moss Vale.

TC 79/08

RECOMMENDATION

THAT a No Parking zone be signposted on the northern side of Vale Road, Moss Vale.
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) HAZARDOUS ROAD LOCATIONS
‘ REF. TE 7810/3, RD8260, RD0258 005

Requesting that safety be improved at hazardous road locations

TC 80/08
RECOMMENDATION \

THAT the Roads and Traffic Authority assess each of the hazardous locations and include
them in future works programs noting the many competing priorities for limited funding.

6 UPDATE ON ALCOHOL FREE ZONES
| REF. TE 5402

Reporting on Alcohol No Zones.

TC 81/08
RECOMMENDATION

THAT Council note that “Alcohol No Zones” apply to parks and reserves only.

7 MARKING OF A PASSING LANE ON MOSS VALE ROAD AT TH E BRIARS INN
REF. TE RD8260

Reporting on the marking of a passing lane on Moss Vale Road at the Briars Inn.

TC 82/08
RECOMMENDATION \

THAT Council note that the Roads and Traffic Authority has marked a modified AUR
treatment on Moss Vale Road (MR260) to assist southbound vehicles to overtake vehicles
turning right into the Briars Inn.
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8 PLANTING OF TREES IN BONG BONG STREET, BOWRAL

‘ REF. TE RD8260, 5602/8, 1602/3

Reporting on the planting of trees in the parking lane of Bong Bong Street, Bowral
Note:

The Roads & Traffic Authority is not in favour of the proposal to plant trees in the parking
lane of Bong Bong Street (MR260) for the following reasons:-

Bong Bong Rd, Bowral is a classified State Highway performing a primary function as the
main arterial road linking Bowral to Moss Vale and Mittagong. Current vehicle volumes
during peak periods indicate that the existing lanes are stretched to capacity.

Safe sight lines to pedestrians and cars may be reduced compromising safety.

Tree roots may increase pavement damage requiring additional ongoing maintenance.
Trees are likely to increase water infiltration into the road pavement which is the major
cause of road pavement deterioration. Therefore, expediting pavement deterioration,
increasing maintenance requirements.

The RTA Road Design Guide requires that clear zones are not compromised with non
frangible items such as mature trees.

In the event of an unplanned incident or when road maintenance is programmed,
permanent closure of the kerb side lane will remove the option of an alternative lane for
through traffic.

Reduced parking opportunities.

Potential impacts on underground utilities and services.

Basically traffic safety and efficiency may be compromised if trees were installed within the
kerb side lane. Consequently, the RTA does not support this proposal.

If the proposed planting is undertaken on the footpath, concurrence of the Roads & Traffic
Authority will still need to be sought as Bong Bong Street is a classified road.

Car parking spaces in Bowral are valued at $28,213.

TC 83/08

‘ RECOMMENDATION

1. THAT Council notes that the Roads & Traffic Authority does not support the proposal by
the Bowral Chamber of Commerce to plant eight trees wholly within in the parking lane of
Bong Bong Street (MR260) between Bowral Street and Banyette Street;

2. THAT the one hour parking restriction on the eastern side of Bong Bong Street be moved
closer to the Shell Service Station;

3. THAT the car spaces be line-marked on Bong Bong Street between Banyette Street and
Bowral Street.

103



ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street,
Moss Vale on Wednesday, 9 July 2008

COMMITTEE REPORTS

9 PEDESTRIAN REFUGE ON SUTTOR ROAD, MOSS VALE

| REF. TE RD3408

Reporting on a pedestrian refuge in Suttor Road, Moss Vale.

Note:  The pedestrian refuge and path in Suttor Road is scheduled for construction in
March 2009.

TC 84/08

RECOMMENDATION

1. THAT Council endorses plan no. 2042 for a pedestrian refuge in Suttor Road, Moss Vale
north of Vale Road;

2. THAT a source of funds and a time frame be investigated for the project and reported
back to a future Traffic Committee.

10 JUNCTION OF BELANGLO FOREST ROAD AND THE HUME HI GHWAY

REF. TE RD4451

Reporting on traffic safety at the junction of Belanglo Forest Road and the Hume Highway.

TC 85/08

RECOMMENDATION

1. THAT signposting of the junction of Belanglo Forest Road and the Hume Highway be
investigated by the Roads and Traffic Authority;

2. THAT vegetation at the junction be trimmed to improve visibility of the junction signs;

3. THAT linemarking maintenance be carried out at the junction and on Belanglo Forest
Road.
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11 JUNCTION OF BURRAWANG STATION ROAD AND MCGRATHS ROAD,
BURRAWANG

REF. TE RD2012, RD 2004 ‘

Reporting on traffic safety at the junction of Burrawang Station Road and McGraths Road,
Burrawang.

TC 86/08

RECOMMENDATION \

THAT a Give Way sign and markings be installed on Burrawang Station Road at its junction
with McGraths Road in Burrawang AND THAT 30m of barrier line be marked on the
centreline of Burrawang Station Road north from McGraths Road to bring the southbound
traffic on Burrawang Station Road in at ninety degrees.

12 JUNCTION OF BARRETT STREET AND MCGRATHS ROAD, BU RRAWANG

REF. TE RD2012, RD2002 ‘

Reporting on traffic safety at the junction of Burrawang Station Road and McGraths Road,
Burrawang.

TC 87/08

RECOMMENDATION \

THAT a ‘Stop’ sign be installed on each side of Barrett Street at its junction with McGraths
Road in Burrawang.

13 VARIOUS MATTERS IN OXLEY MALL CARPARK, BOWRAL

REF. TE 7470/1

Requesting various matters in Oxley Mall Carpark in Bowral.

TC 88/08

RECOMMENDATION ‘

1. THAT any damaged entry/exit signage in the Oxley Mall Carpark be replaced;

2. THAT the one-way traffic flow in the section of carpark bounded by Gloria Jeans
Coffee, Village Lane and Boolwey Street be reversed on a trial basis in conjunction
with the 3 hour parking trial adopted at the Council meeting on 26 March 2008;

3.  THAT additional arrows be marked in the section of carpark bounded by Gloria Jeans
Coffee, Village Lane and Boolwey Street and THAT back-to-back signage be installed
at the entry and exit to this section.
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14 PARKING RESTRICTIONS IN THE CINEMA CARPARK
| REF. TE 7415/2, 7470/6

Requesting three hour parking restrictions in the Cinema Carpark in Bowral.

TC 89/08
RECOMMENDATION

THAT the two hour parking restriction in the Empire Cinema Carpark not be changed.

15 TRAFFIC SAFETY AT THE JUNCTION OF KIRKHAM AND MI TTAGONG ROADS,
BOWRAL

| REF. TE RD8260, RD1569 |

Requesting improvements at the junction of Kirkham and Mittagong Roads, Bowral.

TC 90/08
RECOMMENDATION ‘

THAT no change be made to the traffic arrangement at the junction of Kirkham and
Mittagong Roads, Bowral.

16 SHORT-TERM PARKING OUTSIDE THE POST OFFICE AND CINEMA IN
BOWRAL

| REF. TE RD8260 |

Requesting short-term parking outside the Post Office and the Empire Cinema in Bong Bong
Street, Bowral.

TC 91/08
RECOMMENDATION |

THAT a proposal for short term parking outside the Post Office and the Empire Cinema in
Bong Bong Street, Bowral be considered as part of the ‘Car Parking Strategy’ being
developed for Bowral.
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17 GOULBURN TO CITI CHARITY BIKE RIDE 2008
| REF. TE 7420/2

Requesting approval to run the Goulburn to Citi Charity Bike Ride in 2008

TC 92/08
RECOMMENDATION ‘

THAT approval be granted to Macarthur Collegians Cycling Club to conduct the Goulburn to
Citi Charity Bike Ride through the Shire on Saturday 13 September 2008 subject to
satisfactory completion of all requirements of the Guide to Traffic and Transport Management
for Special Events for a Class 2 Event.

18 2008 GOULBURN TO SYDNEY (CITI CYCLE CLASSIC
| REF. TE 742012

Requesting approval to run the 2008 Goulburn to Sydney (Citi) Cycle Classic.

TC 93/08
RECOMMENDATION \

THAT approval be granted to Macarthur Collegians Cycling Club to conduct 2008 Goulburn
to Sydney (Citi) Cycle Classic, through the Shire on Saturday 13 September 2008 subject to
satisfactory completion of all requirements of the NSW Guidelines for Bicycle Road Races for
a Class 1 Race Event.

19 DONKIN AVENUE PARKING RESTRICTIONS
REF. TE RD3342, 7460/26

Requesting changes to the parking restrictions in Donkin Avenue, Moss Vale.

TC 94/08
RECOMMENDATION ‘

THAT the 15 minute parking restrictions on the northern side of Donkin Avenue be limited to
8.30am to 4pm Mon-Fri.
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20 PEDESTRIANS ISSUES SURROUNDING RANGE ROAD BRIDGE , MITTAGONG

REF. TE 7430126 |

Reporting on pedestrian issues surrounding the Range Road bridge.
Note: The Range Road bridge is too narrow to allow for two way traffic and pedestrians.

TC 95/08

RECOMMENDATION ‘

THAT the condition and life expectancy of the Range Road bridge and any possible
alternative crossings be reported to a future Traffic Committee Meeting.

21 JUNCTION OF TYREE PLACE AND THE OLD HUME HIGHWAY , BRAEMAR

REF. TE LUA06/0843, RD1106, RD4111-0120

Reporting on the Junction of Tyree Place and the Old Hume Highway, Braemar.

TC 96/08

RECOMMENDATION ‘

THAT a ‘Keep Left’ sign be installed on the concrete median on the Old Hume Highway
(MR260) immediately north of Tyree Place in Braemar.

22 TRAFFIC SIGNALS AT THE INTERSECTION OF BESSEMER STREET AND
BOWRAL ROAD, MITTAGONG

REF. TE 7456, RD3118, RD1427

Requesting improvements to the delays at the traffic signals at the intersection of Bessemer
Street and Bowral Road, Mittagong

TC 97/08

RECOMMENDATION ‘

THAT the Roads and Traffic Authority review the performance of the traffic signals at the
intersection of Bessemer Street and Bowral Road, Mittagong once the roundabout at Range
Road and Old South Road has been completed.
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23 STREET LIGHTING ON THE OLD HUME HIGHWAY
| REF. TE 7330/2

Requesting an investigation of the lighting on the Old Hume Highway.

TC 98/08
RECOMMENDATION ‘

THAT Council investigate various funding options and/or grants to upgrade street lighting on
the Old Hume Highway, Mittagong.

24 TRAFFIC SAFETY ON WOMBEYAN CAVES ROAD
REF. TE RD 0258 005

Reporting on an inspection of Wombeyan Caves Road.

TC 99/08
RECOMMENDATION ‘

THAT additional funding be sought from the Roads and Traffic Authority to improve
delineation on Wombeyan Caves Road.

25 JUNCTION OF BENDOOLEY STREET AND KANGALOON ROAD, BOWRAL
REF. TE 7415/2, RD3652, RD1513

Requesting improvements to the junction of Bendooley Street and Kangaloon Road, Bowral

TC 100/08
RECOMMENDATION ‘

THAT the following works be carried out at the junction of Bendooley Street and Kangaloon

Road, Bowral:

1. Mark barrier lines for 50 metres and install pavement markers on the centreline and
southbound gutter line of Bendooley Street

2. Remove the 50 km/h speed zone sign on Bendooley Street facing southbound traffic

3. Enlarge the Give way sign and move it closer to the centreline of Bendooley Street

4, Install chevron alignment markers to highlight the curve for southbound traffic on
Bendooley Street.
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26 JUNCTION OF BURRADOO ROAD AND MOSS VALE ROAD, BU RRADOO

REF. TE 7810/3, 740, RD8260-1520, RD1904

Requesting closure of the western leg of Burradoo Road, Burradoo.

TC 101/08

RECOMMENDATION

1. THAT a “C” size stop sign be installed at the junction of Burradoo Road and Moss Vale
Road, Burradoo;

2.  THAT three left turn arrows be painted on the pavement of Burradoo Road,;

3.  THAT pavement markings be used to tighten the left turn out of Burradoo Road and
that the hold line be remarked.

27 DATE OF THE NEXT TRAFFIC COMMITTEE MEETING

REF. TE 107/6

Reporting on the date for the next Traffic Committee meeting.

TC 102/08

RECOMMENDATION

THAT the next Traffic Committee meeting be held in the Joadja Room at 9.30am on Monday
11 August 2008.
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ADDITIONAL ITEMS

ADDITIONAL ITEM 1

MEDIAN IN STATION STREET, BOWRAL

REF. TE RD1615

Reporting on the missing medians in Station Street, Bowral.

Note: It is proposed to install the missing median in the first quarter of 2008-09

TC 103/08

RECOMMENDATION \

1. THAT the missing section of median in Station Street, Bowral just north of Funston Street
be constructed urgently;

2. THAT the Development Assessment Branch pursue the construction of the roundabout
and the median on Station Street.

ADDITIONAL ITEM 2

PARKING RESTRICTIONS ON THE SOUTHERN SIDE OF CHARLO TTE STREET,
BURRADOO

REF. TE 7460/25

Requesting parking restrictions on the southern side of Charlotte Street, Burradoo

TC 104/08

RECOMMENDATION ‘

THAT No Stopping 8.00-9.30am and 2.30-4.00pm school days be signposted on the
southern side of Charlotte Street, Burradoo from the main Chevalier Gate to west of the
western gate
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ADDITIONAL ITEM 3

PARKING RESTRICTIONS IN BOWRAL STREET, BOWRAL

REF. TE 7460/25

Requesting parking restrictions on the southern side of Bowral Street, Bowral

TC 105/08

RECOMMENDATION \

THAT a No Parking zone be signposted on the southern side of Bowral Street, Bowral east
from Station Street.

ADDITIONAL ITEM 4

SOUTHERN HIGHLANDS CYCLING CLUB SUMMER RACE PROGRAM

REF. TE 7420/2

Requesting permission to conduct the Southern Highlands Cycling Club Summer Race
Program for 2008.

TC 106/08

RECOMMENDATION ‘

THAT approval be granted to Southern Highlands Cycling Club Inc. to conduct the 2008
Summer Race program subject to satisfactory completion of all requirements of the NSW
Guidelines for Bicycle Road Races for a Class 2 Race Event;

ADDITIONAL ITEM 5

VARIOUS TRAFFIC FACILITIES ON MOSS VALE ROAD AT MT EYMARD

REF. TE 7451, RD1931, RD8260

Requesting various traffic facilities on Moss Vale Road for the residents at Mt Eymard
Retirement Village, Burradoo

TC 107/08

RECOMMENDATION ‘

THAT the Design and Projects Branch prepare a master plan for Moss Vale Road (MR260)
in the vicinity of Mt Eymard Retirement Village and Links Road, Bowral.
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ADDITIONAL ITEM 6

HIGHLAND FLING AND BUNDANOON DASH MOUNTAIN BIKE RAC ES

REF. TE 7420/2

Reporting on the Highland Fling and Bundanoon Dash Mountain Bike Races in November
2008.

TC 108/08

RECOMMENDATION

THAT the approval be granted to hold the Bundanoon Dash and Highland Fling Mountain
Bike Races on 8 and 9 November 2008 in accordance with the submitted Traffic
Management Plans and subject to approval by the Police Service and completion of the
approval process for Class 2 Race Events as per the NSW Guidelines for Bicycle Road
Races.

ADDITIONAL ITEM 7

PROPOSED TRAFFIC SIGNALS AT THE JUNCTION OF PRINCES S STREET &
BOWRAL ROAD, MITTAGONG

REF. TE 7420/2

Reporting on the proposed traffic signals at the junction of Princess Street and Bowral Road,
Mittagong.

Note: The Home Hardware developer has offered to contribute to the installation of traffic
signals at the junction of Princess Street and Bowral Road, Mittagong.

TC 109/08

‘ RECOMMENDATION

1. THAT the proposal to install traffic signals at the junction of Princess Street and Bowral
Road, Mittagong be referred to the Roads & Traffic Authority for their investigation and
concurrence;

2. THAT the coordination of traffic signals be reported back to the next Traffic Committee
Meeting.
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ADDITIONAL ITEM 8

SCHOOL BUS ISSUES ON TUGALONG ROAD

REF. TE 7321, RD2108 ‘

Requesting attention to school bus issues on Tugalong Road, Canyonleigh

Note: Roads & Traffic Authority and Council have been unsuccessful in contacting Mrs
Rough to clarify her issues.

TC 110/08
| RECOMMENDATION

THAT the information be received and noted.
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CORPORATE SERVICES DIVISION

CS1

Closed Council

REF.

DCS 107/9

To consider moving into Closed Council.

| REPORT

BACKGROUND

The following confidential reports have been distributed separately:

c-GM1

c-TS1

c-CS1

c-CS2

c-CS3

c-CS4

TENDER FOR THE LEASE OF PUBLIC GOLF COURSE,
CENTENNIAL ROAD, BOWRAL 6612/1.1, PN 21590

BUNDANOON SEWERAGE AUGMENTATION - TENDER ASSESSMENT 7614

MOSS VALE CBD CAR PARK — POTENTIAL FUTURE DEVELOPMENT 7472

ACQUISITION PART 5-15 LOFTUS STREET, BOWRAL PN859400; 7121

OUTSTANDING DEBT 2104

BRIEFING ON CURRENT STATUS OF LEGAL MATTER WSC V LEHMAN
BROTHERS AUSTRALIA 107/9, 2104

2. STATUTORY

Section 10A of the Local Government Act 1993, empowers Council and Committees of which
all the members are Councillors to close a part of a meeting in certain circumstances in
accordance with the requirements of the Act, and relevant Regulations and Guidelines.

Subiject to the provisions of Section 10 of the Act, so much of a meeting may be closed as
comprises certain information as outlined in Section 10A(2).

However, the Act also contains the following provisions qualifying the use of Section 10A(2).

Section 10B

D [Time spent closed to be minimised] A meeting is not to remain closed during the

d

(b)

iscussion of anything referred to in section 10A(2):

Except for so much of the discussion as is necessary to preserve the relevant
confidentiality, privilege or security, and
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(c) If the matter concerned is a matter other than a personnel matter concerning
particular individuals, the personal hardship of a resident or ratepayer or a
trade secret-unless the council or committee concerned is satisfied that
discussion of the matter in an open meeting would, on balance, be contrary to
the public interest.

2) [Qualification of 10A(2)(g)] A meeting is not to be closed during the receipt and
consideration of information or advice referred to in section 10A(2)(g) unless the
advice concerns legal matters that:

(a) are substantial issues relating to a matter in which the council or committee is
involved, and

(b) are clearly identified in the advice, and

(d) are fully discussed in that advice.

3) [Qualification of 10A(3)] If a meeting is closed during the discussion of a motion to
close another part of the meeting to the public (as referred to in section 10A(3)), the
consideration of the motion must not include any consideration of the matter or
information to be discussed in that other part of the meeting (other than consideration
of whether the matter concerned is a matter referred to in section 10A(2)).

(4) [Irrelevant matters] For the purpose of determining whether the discussion of a
matter in an open meeting would be contrary to the public interest, it is irrelevant that:

(a) a person may misinterpret or misunderstand the discussion, or
(b) the discussion of the matter may:

® cause embarrassment to the council or committee concerned, or to
Councillors or to employees of the council, or
(ii) cause a loss of confidence in the council or committee.

Attention is also drawn to provisions contained in Part 7 of Council's Code of Meeting
Practice.

3. DIRECTOR GENERAL'S GUIDELINES

The Director General of the Department of Local Government has issued guidelines
concerning the use of Section 10 of the Act. A copy of the Director General's guidelines has
been sent to all Councillors. Section 10B(5) of the Act requires that council have regard to
these guidelines when considering resolving into Closed Session.
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| RECOMMENDATION

1. THAT Council moves into Closed Council in accordance with the requirements of
Section 10 of the Local Government Act 1993 as addressed below to consider the
following reports:

c-GM1 TENDER FOR THE LEASE OF PUBLIC GOLF COURSE,

CENTENNIAL ROAD, BOWRAL 6612/1.1, PN21590
! n
# S % $ &
.
)
# )
) # #* # +
# &

c-TS1 BUNDANOON SEWERAGE AUGMENTATION: TENDER ASSESSMENT 7614

# g % $ &
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c-CS1 MOSS VALE CBD CAR PARK — POTENTIAL FUTURE DEVELOPMENT 7472

# g % $ &
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c-CS2 ACQUISITION PART 5-15 LOFTUS STREET, BOWRAL PN859400; 7121
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c-CS3 OUTSTANDING DEBT 2104
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c-CS4 BRIEFING ON CURRENT STATUS OF LEGAL MATTER WSC V LEHMAN

BROTHERS AUSTRALIA 107/9, 2104
$!" % $
*# #, &
S G
&8-1 ' $ &
# )
) # # * # +
# *# #, &
2. THAT the minutes of the Closed Council part of the meeting (being the Council's

resolution) be made public.

Barry W Paull
Director Corporate Services

4 July 2008
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