
 
 
 
 
 
 
 
 
 
 
 

File No. 100/07 
Our Ref:  RAP 

 
 
 
 
 
17 July 2008 
 
 
 
 
 
Dear Councillor 
 
 
You are kindly requested to attend an ORDINARY COUNCIL MEETING of 
Wingecarribee Shire Council to be held in the Council Chambers, Elizabeth Street, 
Moss Vale on Wednesday, 23 July 2008 commencing at 3.30pm. 
 
 
Yours faithfully 
 
 
 
 
 
 
Mike Hyde 
General Manager 
 
 
 
 
 

3.30pm Council Meeting begins 

5.30pm Questions from the Public 

6.30pm Closed Council 
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1. OPENING OF THE MEETING 
 
2. PRAYER – PASTOR PAUL CROSSMAN OF THE CHRISTIAN MINISTERS’ ASSOCIATION 
 
3. PUBLIC FORUM 
 
4. APOLOGIES  
 
5. ADOPTION OF MINUTES OF ORDINARY MEETING HELD ON WEDNESDAY, 9 JULY 2008 AND 

THE MINUTES OF THE EXTRAORDINARY MEETING held on WEDNESDAY, 16 JULY 2008 
 
6. BUSINESS ARISING FROM THE MINUTES 
 
7. DECLARATIONS OF INTEREST 
 
8. MAYORAL MINUTE (if any) 
 
9. OPEN COUNCIL CHAIRED BY CLR SARA MURRAY 
 
�  Visitor Matters  
�  Environment and Planning 
�  Corporate Services 
�  Technical Services 
 
11. COUNCIL MATTERS 

 
�  General Manager 
�  Corporate Services 
 
12. NOTICES OF MOTION 
 
13. DELEGATES REPORTS 
 
14. PETITIONS 
 
15. QUESTIONS FROM THE PUBLIC  
 
16. CORRESPONDENCE FOR ATTENTION 

 
17. QUESTIONS WITH NOTICE 

 
18. COMMITTEE REPORTS (Tabled) 
 
19. COMMITTEE REPORTS (Attached) 
 
20. GENERAL BUSINESS 
 
21. CLOSED COUNCIL 
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ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth St, 
Moss Vale on Wednesday, 23 July 2008 

COUNCIL VALUES  

 

OOuurr  VVaalluueess  
 

EQUITY, JUSTICE and CONSULTATION in our obligations; 
 

PRIDE in our lifestyle and environment; 
 

EXCELLENCE in the provision of services; 
 

TEAMWORK, INNOVATION and CO-OPERATION in our business; 
 

INTEGRITY, skill and DEDICATION in the achievement of our objectives; 
 

LEADERSHIP in the growth and prosperity of our community. 
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ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth St, 
Moss Vale on Wednesday, 23 July 2008 

DECLARATIONS OF INTEREST  

 
 
 

 
DECLARATION OF INTEREST 

101/3 
 
 

Councillors are requested to declare any Pecuniary or Non Pecuniary Interests for items on 
the agenda. 
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ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth St, 
Moss Vale on Wednesday, 23 July 2008 
REPORT OF DIRECTOR CORPORATE SERVICES 

 

MATTERS DEFERRED FROM MEETING HELD ON WEDNESDAY, 9 JULY 2008 

CORPORATE SERVICES DIVISION 

o-CS1 Outstanding Debt 

REF. FSM 2216, 2125/2 

Council resolved at its meeting held 9 July 2008 (refer page 46): 
 
THAT the report on the Outstanding Debt be deferred for consideration to the Ordinary 
Meeting of Council to be held on Wednesday, 23 July 2008 AND THAT the matter be 
considered in Open Council. 
 

REPORT 

A number of reports have been submitted to Council in regards to this matter.  At Council’s 
meeting of 25 June 2008, it was resolved: 
 
THAT the Outstanding Debt for Highland Waste Services be deferred pending information 
being received from Council’s solicitors on whether this legal advice can be made public 
including the chronology of events filling the gap between 2005 and 2008 AND THAT a 
report be considered at the Ordinary Meeting of Council to be held on Wednesday, 9 July 
2008. 
 
REPORT 
 
Council’s legal advisor on this matter has confirmed that the advice provided was “under 
client legal privilege” and have requested that the letter to Council dated 17 June 2008 not be 
released to the public. 
 
As requested by Council at it’s meeting on 28 May 2008 the General Manager has held a 
meeting with the Director of Highlands Waste Services who again confirmed to him that the 
company while not insolvent, it has no assets but does have liabilities. It was also advised 
that the company could not pay the debt and that the debt was in fact disputed. 
 
A chronology of events and copies of advice received regarding this matter have been 
provided to Councillors under separate cover. It is again reiterated that the decision not to 
instigate legal action in regards to this debt was a commercial decision based on the best 
available information Council had at that point in time. It was also deemed prudent not to 
further spend ratepayer’s funds in chasing this debt. 
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ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth St, 
Moss Vale on Wednesday, 23 July 2008 
REPORT OF DIRECTOR CORPORATE SERVICES 

 

ATTACHMENTS  

There are three attachment to this report : 
 
1. Chronology of events 
2. Correspondence from Legal Force and Carter Legal (circulated separately) 
3. Correspondence from C Johns (circulated separately) 
 

RECOMMENDATION 

1. THAT the information provided in the report be noted. 
 
2. THAT Council reconfirms its resolution of the 28 February 2007 to write off the 

outstanding debt of $24,016.22 for CJ Recycling Resources Pty Ltd 
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ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth St, 
Moss Vale on Wednesday, 23 July 2008 
REPORT OF DIRECTOR CORPORATE SERVICES 

 

12/06/2001
E-mail received from Council engaged consultant at the RRC advising that and adjustment was 
to be made to tipping charges for Southern Highlands Recyclers as a result of the contamination 
in excess of 2% as per the recycling contract.

23/09/2001
Letter received from Highlands Waste Services including payment for June tipping charges but 
also disagreeing with the basis on which the charges were based, being by volume.

02/01/2002
Issued invoice number 015504 for $8,713.00 to Highlands Waste Services for Moss Vale tipping 
charges for the month of November 2001

05/02/2002
Issued invoice number 015826 for $8,739.50 to Highlands Waste Services for Moss Vale tipping 
charges for the month of December 2001

11/02/2002
Telephone call from Finance Branch to Waste Services Manager raising concerns about the 
waste accounts for Southern Highland Recyclers. WSM advised that it would be sorted out.

13/02/2002
Issued invoice number 016144 for $7,325.00 to Highlands Waste Services for Moss Vale tipping 
charges for the month of November 2001. This invoice also had a note on it referring to 
outstanding invoice No. 015504 for $8,713.00 issued on 02/01/2002.
No further action was undertaken at this stage as negotiations were being undertaken between 
Council's DEP, WSM, Council consultant and Highlands Waste Services to resolve the 
outstanding issues.

10/09/2002
Agreement executed between Council and CJ Recycling Resources P/L and in consideration of 
the payment of $10,000 Council would discontinue any and all claims for additional 
compensation for contamination.

12/09/2002
Letter from Council requesting payment of outstanding tipping charges for Highlands Waste 
Services.

15/10/2002
E-mail from Finance to WSM advising that no response received from Council's letter of 
12/09/2002 and that the matter needs to be rectified.

21/10/2002
Meeting held between DEP, WSM, Highlands Waste Services and P Hawley to discuss the 
outstanding accounts.

22/10/2002
WSM in an e-mail on 22/10/2002 advised that it was their understanding from the meeting on the 
21/10/2002 that Highlands Waste Services owes Council for the outstanding tipping charges and 
also $10,000 in settlement of the debt relating to contamination i

07/11/2002
E-mail from Finance to DCS advising that the debt was a concern and that no action had been 
undertaken by DEP since the meeting on 21/10/2002.

22/11/2002
Letter from Council's DEP to CJ Recycling Resources P/L referring to the agreement executed 
on 10/09/2002 and the $10,000 was still outstanding and is to be settled within 21 days.

22/11/2002
Letter issued to Highlands Waste Services from Council referring to Council's letter of 
12/09/2002 and that the account if not paid within 21 days would be placed in the hands of its 
debt recovery agency.

10/12/2002
E-mail from DSC to Finance advising that a memo had been sent to the DEP stating the matter 
was urgent and needed to be resolved, and that the matter had been taken up with the then GM.

16/12/2002
Final Notice issued to CJ Recycling Resources P/L from Council advising that no response had 
been received from its letter of 22/11/2002 requesting payment of the $10,000 to finalise the 
recycling contamination agreement and if not received by 31/12/2002 

16/12/2002
Final Notice issued to Highlands Waste Services from Council advising that no response had 
been received from its letters of the 19/09/2002 and 22/11/2002 and that the account would be 
placed in the hands of its debt recovery agency for recovery.

Chronology of Events Associated with the Highlands Waste Services Outstanding Debt for Tipping 
Charges

 

ATTACHMENT 1 
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ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth St, 
Moss Vale on Wednesday, 23 July 2008 
REPORT OF DIRECTOR CORPORATE SERVICES 

 

19/12/2002
Telephone call received from Highlands Waste Services who gave an undertaking to pay the 
$10,000 by the end of January 2003 off the contaminated waste debt and that the other account 
for tipping fees they cannot pay as the Company is basically defunct. Th

03/01/2003
Letter received from Highlands Waste Services referring to the Highlands Waste Services 
Debtor account for tipping charges and advises that the company's assets were sold off to pay 
employee and other company debts and that the company was no longer regis

26/02/2003
Council resolved to write off $24,920.28 under the terms of the agreement for the CJ Recycling 
P/L account as a result of the dispute over contamination issues on the condition that the 
Highlands Waste Services pays $10,000.
No further action was taken on the Highlands Waste Services account during this period as it 
was held that the company did not have any income or assets and it would not be a viable 
commercial decision to spend more ratepayers funds in pursuing the debt a

28/06/2005
This debt was still shown as outstanding and needed to be actioned. While the Company had not 
resumed operations recovery of the debt was again attempted with letter sent to CJ Recycling 
advising of overdue account and possible legal action if not paid wi

07/07/2005
Telephone call received from Highlands Waste Services stating they cannot believe Council has 
sent the letter of the 28/06/05 out, two years after they notified Council the Company had no 
assets.

11/07/2005
Letter received from former Director of CJ Recycling P/L referring to the Highlands Waste 
Services Debtor account for tipping charges from November 2001 to March 2002 stating 
invoices were not received until twelve months after the business had ceased and

21/07/2005
Advice from Council's debt recovery agency advising of options to recover debt and that it would 
only be beneficial to Council if the company had assets. Options were to obtain judgement or 
wind company up and that these would only be benifical if the Com

05/08/2005
Letter from Council to Highlands Waste Services advising of Council's obligation to recover 
outstanding debts where ever possible and as CJ Recycling was a division of Southern 
Highlands Industries P/L it was anticipated the outstanding charges could be p
No further action was undertaken during this period as a commercial decision had been made 
not to outlay further ratepayer funds on a debt that deemed unrecoverable.

21/02/2007
Finance Committee resolved to write off outstanding debts including that for Highland Waste 
Services

28/02/2007 Council adopts Finance Committee minutes.

14/03/2007
Clr Mauger in Business Arising referred to the Finance Committee minutes and requested further 
clarification of debt. Council resolved that future potential debt write off's go to the Legal 
Committee in the first instance.

02/05/2007 Weekly Circular to Councillors in response to Clr Mauger's request of 14 March 2007.

23/05/2007
Legal Committee reviewed the debts to be written off and resolved to write off all the debts 
except that for Highland Waste Services.

13/06/2007 Council adopted the Minutes of the Legal Committee from 23 May 2007

23/04/2008
Question with notice from Clr Whipper regarding debt. Resolved to have further information 
provided by way of a further report.

28/05/2008 Report to Council providing further details debt.
25/06/2008 Report to Council including additional legal comment.
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ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 23 July 2008 

COMMITTEE REPORTS 

 
COMMITTEE REPORTS ATTACHED 

c-CR2 Traffic Committee (Refer minutes page 11) 

REF TE 107/6 

Submitting minutes of the Traffic Committee meeting held on Monday, 30 June 2008. 
 
Council resolved at its meeting held 9 July 2008 (vide MN 269/08): 
 
THAT this matter be deferred for consideration to the Ordinary Meeting of Council to be held 
on Wednesday, 23 July 2008. 
 
RECOMMENDATION 
 
THAT recommendation Nos TC 76/08 to TC 110/08 as detailed in the minutes of the Traffic 
Committee meeting held Monday, 30 June 2008 be adopted. 
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ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 23 July 2008 

COMMITTEE REPORTS 

 
MINUTES OF THE TRAFFIC COMMITTEE MEETING 

HELD ON MONDAY, 30 JUNE 2008 
File 107/6 

 
COMMENCING AT: 11.00am  
 
PRESENT: Clr Duncan Gair (Chairperson) 

Mr Danny Benedetti, Roads & Traffic Authority  
Snr Constable Phil Pollard, Goulburn LAC 
Mr Frank Perger, Traffic Engineer 
Ms Charmaine Cooper, Road Safety Officer  
Ms Tracey Greenacre, Secretary 

 
ALSO 
PRESENT: Mayor, Gordon Lewis (Item 14) 
 Mr Les Pawlak, Development Control Manager 

Mr Frank Iacono, Design Engineer 
Mr Mark Roebuck, Roads & Traffic Manager 
Mr Peter Nunn (Additional Item 7) 
Mr Brian McCauley (Item 5) 
Mr Jim Becke (Item 8) 

 
APOLOGIES: Mr John Brew (Representing Member for Goulburn, Pru Goward) 
 
 
1 REPORT OF THE TRAFFIC COMMITTEE MEETING HELD 12 MAY 2008 

REF TE 107/6 

Reporting on the Traffic Committee meeting held on 12 May 2008. 
 
TC 76/08 

RECOMMENDATION 

THAT the information be received and noted. 
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ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 23 July 2008 

COMMITTEE REPORTS 

 
2 ROAD SAFETY OFFICER PROGRESS REPORT 

REF. RSO 7410/5 

Reporting on promotions and activities of the Road Safety Officer. 
 
TC 77/08 

RECOMMENDATION 

THAT the projects/campaigns completed or commenced by Council’s Road Safety Officer in 
the last quarter be noted. 
 
 
3 HEAVY VEHICLE RESTRICTIONS ON MACQUARIE PASS  

REF. TE RD8025-0010, 7301 

Requesting a restriction on long and heavy vehicles on the Illawarra Highway leading to 
Macquarie Pass. 
 
TC 78/08 

RECOMMENDATION 

THAT the information be received and noted 
 
 
4 PARKING RESTRICTIONS IN VALE ROAD, MOSS VALE  

REF. TE 7415/2 

Requesting parking restrictions in Vale Road, Moss Vale. 
 
TC 79/08 

RECOMMENDATION 

THAT a No Parking zone be signposted on the northern side of Vale Road, Moss Vale. 
 
 



  
 

 
 

 
 
 Page 13 

ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 23 July 2008 

COMMITTEE REPORTS 

 
5 HAZARDOUS ROAD LOCATIONS  

REF. TE 7810/3, RD8260, RD0258 005 

Requesting that safety be improved at hazardous road locations 
 
TC 80/08 

RECOMMENDATION 

THAT the Roads and Traffic Authority assess each of the hazardous locations and include 
them in future works programs noting the many competing priorities for limited funding. 
 
 
6 UPDATE ON ALCOHOL FREE ZONES  

REF. TE 5402 

Reporting on Alcohol No Zones. 
 
TC 81/08 

RECOMMENDATION 

THAT Council note that “Alcohol No Zones” apply to parks and reserves only. 
 
 
7 MARKING OF A PASSING LANE ON MOSS VALE ROAD AT TH E BRIARS INN 

REF. TE RD8260 

Reporting on the marking of a passing lane on Moss Vale Road at the Briars Inn. 
 
TC 82/08 

RECOMMENDATION 

THAT Council note that the Roads and Traffic Authority has marked a modified AUR 
treatment on Moss Vale Road (MR260) to assist southbound vehicles to overtake vehicles 
turning right into the Briars Inn. 
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ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 23 July 2008 

COMMITTEE REPORTS 

 
8 PLANTING OF TREES IN BONG BONG STREET, BOWRAL  

REF. TE RD8260, 5602/8, 1602/3 

Reporting on the planting of trees in the parking lane of Bong Bong Street, Bowral 
 
Note: 
 
The Roads & Traffic Authority is not in favour of the proposal to plant trees in the parking 
lane of Bong Bong Street (MR260) for the following reasons:- 
 
·  Bong Bong Rd, Bowral is a classified State Highway performing a primary function as the 

main arterial road linking Bowral to Moss Vale and Mittagong. Current vehicle volumes 
during peak periods indicate that the existing lanes are stretched to capacity. 

·  Safe sight lines to pedestrians and cars may be reduced compromising safety. 
·  Tree roots may increase pavement damage requiring additional ongoing maintenance. 
·  Trees are likely to increase water infiltration into the road pavement which is the major 

cause of road pavement deterioration.  Therefore, expediting pavement deterioration, 
increasing maintenance requirements. 

·  The RTA Road Design Guide requires that clear zones are not compromised with non 
frangible items such as mature trees. 

·  In the event of an unplanned incident or when road maintenance is programmed, 
permanent closure of the kerb side lane will remove the option of an alternative lane for 
through traffic. 

·  Reduced parking opportunities.  
·  Potential impacts on underground utilities and services. 
 
Basically traffic safety and efficiency may be compromised if trees were installed within the 
kerb side lane.  Consequently, the RTA does not support this proposal. 
 
If the proposed planting is undertaken on the footpath, concurrence of the Roads & Traffic 
Authority will still need to be sought as Bong Bong Street is a classified road. 
 
Car parking spaces in Bowral are valued at $28,213. 
 
TC 83/08 

RECOMMENDATION 

1. THAT Council notes that the Roads & Traffic Authority does not support the proposal by 
the Bowral Chamber of Commerce to plant eight trees wholly within in the parking lane of 
Bong Bong Street (MR260) between Bowral Street and Banyette Street; 

 
2. THAT the one hour parking restriction on the eastern side of Bong Bong Street be moved 

closer to the Shell Service Station; 
 
3. THAT the car spaces be line-marked on Bong Bong Street between Banyette Street and 

Bowral Street. 
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ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 23 July 2008 

COMMITTEE REPORTS 

 
9 PEDESTRIAN REFUGE ON SUTTOR ROAD, MOSS VALE  

REF. TE RD3408 

Reporting on a pedestrian refuge in Suttor Road, Moss Vale. 
 
Note: The pedestrian refuge and path in Suttor Road is scheduled for construction in 

March 2009.   
 
TC 84/08 

RECOMMENDATION 

1. THAT Council endorses plan no. 2042 for a pedestrian refuge in Suttor Road, Moss Vale 
north of Vale Road; 

2. THAT a source of funds and a time frame be investigated for the project and reported 
back to a future Traffic Committee. 

 
 
10 JUNCTION OF BELANGLO FOREST ROAD AND THE HUME HI GHWAY 

REF. TE RD4451 

Reporting on traffic safety at the junction of Belanglo Forest Road and the Hume Highway. 
 
TC 85/08 

RECOMMENDATION 

1. THAT signposting of the junction of Belanglo Forest Road and the Hume Highway be 
investigated by the Roads and Traffic Authority; 

2. THAT vegetation at the junction be trimmed to improve visibility of the junction signs; 
3. THAT linemarking maintenance be carried out at the junction and on Belanglo Forest 

Road. 
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ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 23 July 2008 

COMMITTEE REPORTS 

 
11 JUNCTION OF BURRAWANG STATION ROAD AND MCGRATHS ROAD, 

BURRAWANG  

REF. TE RD2012, RD 2004 

Reporting on traffic safety at the junction of Burrawang Station Road and McGraths Road, 
Burrawang. 
 
TC 86/08 

RECOMMENDATION 

THAT a Give Way sign and markings be installed on Burrawang Station Road at its junction 
with McGraths Road in Burrawang AND THAT 30m of barrier line be marked on the 
centreline of Burrawang Station Road north from McGraths Road to bring the southbound 
traffic on Burrawang Station Road in at ninety degrees. 
 
 
12 JUNCTION OF BARRETT STREET AND MCGRATHS ROAD, BU RRAWANG 

REF. TE RD2012, RD2002 

Reporting on traffic safety at the junction of Burrawang Station Road and McGraths Road, 
Burrawang. 
 
TC 87/08 

RECOMMENDATION 

THAT a ‘Stop’ sign be installed on each side of Barrett Street at its junction with McGraths 
Road in Burrawang.  
 
 
13 VARIOUS MATTERS IN OXLEY MALL CARPARK, BOWRAL  

REF. TE 7470/1 

Requesting various matters in Oxley Mall Carpark in Bowral. 
 
TC 88/08 

RECOMMENDATION 

1. THAT any damaged entry/exit signage in the Oxley Mall Carpark be replaced; 
2. THAT the one-way traffic flow in the section of carpark bounded by Gloria Jeans 

Coffee, Village Lane and Boolwey Street be reversed on a trial basis in conjunction 
with the 3 hour parking trial adopted at the Council meeting on 26 March 2008; 

3. THAT additional arrows be marked in the section of carpark bounded by Gloria Jeans 
Coffee, Village Lane and Boolwey Street and THAT back-to-back signage be installed 
at the entry and exit to this section. 
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ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 23 July 2008 

COMMITTEE REPORTS 

14 PARKING RESTRICTIONS IN THE CINEMA CARPARK  

REF. TE 7415/2, 7470/6 

Requesting three hour parking restrictions in the Cinema Carpark in Bowral. 
 
TC 89/08 

RECOMMENDATION 

THAT the two hour parking restriction in the Empire Cinema Carpark not be changed. 
 
 
15 TRAFFIC SAFETY AT THE JUNCTION OF KIRKHAM AND MI TTAGONG ROADS, 

BOWRAL  

REF. TE RD8260, RD1569 

Requesting improvements at the junction of Kirkham and Mittagong Roads, Bowral. 
 
TC 90/08 

RECOMMENDATION 

THAT no change be made to the traffic arrangement at the junction of Kirkham and 
Mittagong Roads, Bowral. 
 
 
16 SHORT-TERM PARKING OUTSIDE THE POST OFFICE AND C INEMA IN 

BOWRAL  

REF. TE RD8260 

Requesting short-term parking outside the Post Office and the Empire Cinema in Bong Bong 
Street, Bowral. 
 
TC 91/08 

RECOMMENDATION 

THAT a proposal for short term parking outside the Post Office and the Empire Cinema in 
Bong Bong Street, Bowral be considered as part of the ‘Car Parking Strategy’ being 
developed for Bowral.  
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ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 23 July 2008 

COMMITTEE REPORTS 

 
17 GOULBURN TO CITI CHARITY BIKE RIDE 2008  

REF. TE 7420/2 

Requesting approval to run the Goulburn to Citi Charity Bike Ride in 2008 
 
TC 92/08 

RECOMMENDATION 

THAT approval be granted to Macarthur Collegians Cycling Club to conduct the Goulburn to 
Citi Charity Bike Ride through the Shire on Saturday 13 September 2008 subject to 
satisfactory completion of all requirements of the Guide to Traffic and Transport Management 
for Special Events for a Class 2 Event. 
 
 
18 2008 GOULBURN TO SYDNEY (CITI) CYCLE CLASSIC  

REF. TE 7420/2 

Requesting approval to run the 2008 Goulburn to Sydney (Citi) Cycle Classic. 
 
TC 93/08 

RECOMMENDATION 

THAT approval be granted to Macarthur Collegians Cycling Club to conduct 2008 Goulburn 
to Sydney (Citi) Cycle Classic, through the Shire on Saturday 13 September 2008 subject to 
satisfactory completion of all requirements of the NSW Guidelines for Bicycle Road Races for 
a Class 1 Race Event. 
 
 
19 DONKIN AVENUE PARKING RESTRICTIONS  

REF. TE RD3342, 7460/26 

Requesting changes to the parking restrictions in Donkin Avenue, Moss Vale. 
 
TC 94/08 

RECOMMENDATION 

THAT the 15 minute parking restrictions on the northern side of Donkin Avenue be limited to 
8.30am to 4pm Mon-Fri. 
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20 PEDESTRIANS ISSUES SURROUNDING RANGE ROAD BRIDGE , MITTAGONG 

REF. TE 7430/26 

Reporting on pedestrian issues surrounding the Range Road bridge. 
 
Note: The Range Road bridge is too narrow to allow for two way traffic and pedestrians.   
 
TC 95/08 

RECOMMENDATION 

THAT the condition and life expectancy of the Range Road bridge and any possible 
alternative crossings be reported to a future Traffic Committee Meeting. 
 
 
21 JUNCTION OF TYREE PLACE AND THE OLD HUME HIGHWAY , BRAEMAR  

REF. TE LUA06/0843, RD1106, RD4111-0120 

Reporting on the Junction of Tyree Place and the Old Hume Highway, Braemar. 
 
TC 96/08 

RECOMMENDATION 

THAT a ‘Keep Left’ sign be installed on the concrete median on the Old Hume Highway 
(MR260) immediately north of Tyree Place in Braemar. 
 
 
22 TRAFFIC SIGNALS AT THE INTERSECTION OF BESSEMER STREET AND 

BOWRAL ROAD, MITTAGONG  

REF. TE 7456, RD3118, RD1427 

Requesting improvements to the delays at the traffic signals at the intersection of Bessemer 
Street and Bowral Road, Mittagong 
 
TC 97/08 

RECOMMENDATION 

THAT the Roads and Traffic Authority review the performance of the traffic signals at the 
intersection of Bessemer Street and Bowral Road, Mittagong once the roundabout at Range 
Road and Old South Road has been completed. 
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23 STREET LIGHTING ON THE OLD HUME HIGHWAY  

REF. TE 7330/2 

Requesting an investigation of the lighting on the Old Hume Highway. 
 
TC 98/08 

RECOMMENDATION 

THAT Council investigate various funding options and/or grants to upgrade street lighting on 
the Old Hume Highway, Mittagong. 
 
 
24 TRAFFIC SAFETY ON WOMBEYAN CAVES ROAD  

REF. TE RD 0258 005 

Reporting on an inspection of Wombeyan Caves Road. 
 
TC 99/08 

RECOMMENDATION 

THAT additional funding be sought from the Roads and Traffic Authority to improve 
delineation on Wombeyan Caves Road. 
 
 
25 JUNCTION OF BENDOOLEY STREET AND KANGALOON ROAD,  BOWRAL  

REF. TE 7415/2, RD3652, RD1513 

Requesting improvements to the junction of Bendooley Street and Kangaloon Road, Bowral 
 
TC 100/08 

RECOMMENDATION 

THAT the following works be carried out at the junction of Bendooley Street and Kangaloon 
Road, Bowral: 
1. Mark barrier lines for 50 metres and install pavement markers on the centreline and 

southbound gutter line of Bendooley Street 
2. Remove the 50 km/h speed zone sign on Bendooley Street facing southbound traffic 
3. Enlarge the Give way sign and move it closer to the centreline of Bendooley Street 
4. Install chevron alignment markers to highlight the curve for southbound traffic on 

Bendooley Street. 
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26 JUNCTION OF BURRADOO ROAD AND MOSS VALE ROAD, BU RRADOO 

REF. TE 7810/3, 740, RD8260-1520, RD1904 

Requesting closure of the western leg of Burradoo Road, Burradoo. 
 
TC 101/08 

RECOMMENDATION 

1. THAT a “C” size stop sign be installed at the junction of Burradoo Road and Moss Vale 
Road, Burradoo; 

2. THAT three left turn arrows be painted on the pavement of Burradoo Road; 
3. THAT pavement markings be used to tighten the left turn out of Burradoo Road and 

that the hold line be remarked. 
 
 
27 DATE OF THE NEXT TRAFFIC COMMITTEE MEETING  

REF. TE 107/6 

Reporting on the date for the next Traffic Committee meeting. 
 
TC 102/08 

RECOMMENDATION 

THAT the next Traffic Committee meeting be held in the Joadja Room at 9.30am on Monday 
11 August 2008. 
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ADDITIONAL ITEMS 

 
ADDITIONAL ITEM 1 
 
MEDIAN IN STATION STREET, BOWRAL  

REF. TE RD1615 

Reporting on the missing medians in Station Street, Bowral. 
 
Note: It is proposed to install the missing median in the first quarter of 2008-09 
 
TC 103/08 

RECOMMENDATION 

1. THAT the missing section of median in Station Street, Bowral just north of Funston Street 
be constructed urgently; 

2. THAT the Development Assessment Branch pursue the construction of the roundabout 
and the median on Station Street. 

 
 
 
ADDITIONAL ITEM 2 
 
PARKING RESTRICTIONS ON THE SOUTHERN SIDE OF CHARLO TTE STREET, 
BURRADOO 

REF. TE 7460/25 

Requesting parking restrictions on the southern side of Charlotte Street, Burradoo 
 
TC 104/08 

RECOMMENDATION 

THAT No Stopping 8.00-9.30am and 2.30-4.00pm school days be signposted on the 
southern side of Charlotte Street, Burradoo from the main Chevalier Gate to west of the 
western gate 
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ADDITIONAL ITEM 3 
 
PARKING RESTRICTIONS IN BOWRAL STREET, BOWRAL  

REF. TE 7460/25 

Requesting parking restrictions on the southern side of Bowral Street, Bowral 
 
TC 105/08 

RECOMMENDATION 

THAT a No Parking zone be signposted on the southern side of Bowral Street, Bowral east 
from Station Street. 
 
 
 
ADDITIONAL ITEM 4 
 
SOUTHERN HIGHLANDS CYCLING CLUB SUMMER RACE PROGRAM  

REF. TE 7420/2 

Requesting permission to conduct the Southern Highlands Cycling Club Summer Race 
Program for 2008. 
 
TC 106/08 

RECOMMENDATION 

THAT approval be granted to Southern Highlands Cycling Club Inc. to conduct the 2008 
Summer Race program subject to satisfactory completion of all requirements of the NSW 
Guidelines for Bicycle Road Races for a Class 2 Race Event; 
 
 
 
ADDITIONAL ITEM 5 
 
VARIOUS TRAFFIC FACILITIES ON MOSS VALE ROAD AT MT EYMARD 

REF. TE 7451, RD1931, RD8260 

Requesting various traffic facilities on Moss Vale Road for the residents at Mt Eymard 
Retirement Village, Burradoo 
 
TC 107/08 

RECOMMENDATION 

THAT the Design and Projects Branch prepare a master plan for Moss Vale Road (MR260) 
in the vicinity of Mt Eymard Retirement Village and Links Road, Bowral. 
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ADDITIONAL ITEM 6 
 
HIGHLAND FLING AND BUNDANOON DASH MOUNTAIN BIKE RAC ES 

REF. TE 7420/2 

Reporting on the Highland Fling and Bundanoon Dash Mountain Bike Races in November 
2008. 
 
TC 108/08 

RECOMMENDATION 

THAT the approval be granted to hold the Bundanoon Dash and Highland Fling Mountain 
Bike Races on 8 and 9 November 2008 in accordance with the submitted Traffic 
Management Plans and subject to approval by the Police Service and completion of the 
approval process for Class 2 Race Events as per the NSW Guidelines for Bicycle Road 
Races. 
 
 
 
ADDITIONAL ITEM 7 
 
PROPOSED TRAFFIC SIGNALS AT THE JUNCTION OF PRINCES S STREET & 
BOWRAL ROAD, MITTAGONG  

REF. TE 7420/2 

Reporting on the proposed traffic signals at the junction of Princess Street and Bowral Road, 
Mittagong. 
 
Note: The Home Hardware developer has offered to contribute to the installation of traffic 

signals at the junction of Princess Street and Bowral Road, Mittagong.   
 
TC 109/08 

RECOMMENDATION 

1. THAT the proposal to install traffic signals at the junction of Princess Street and Bowral 
Road, Mittagong be referred to the Roads & Traffic Authority for their investigation and 
concurrence; 

2. THAT the coordination of traffic signals be reported back to the next Traffic Committee 
Meeting. 
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ADDITIONAL ITEM 8 
 
SCHOOL BUS ISSUES ON TUGALONG ROAD  

REF. TE 7321, RD2108 

Requesting attention to school bus issues on Tugalong Road, Canyonleigh  
 
Note: Roads & Traffic Authority and Council have been unsuccessful in contacting Mrs 

Rough to clarify her issues. 
 
TC 110/08 

RECOMMENDATION 

THAT the information be received and noted. 
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MAYORAL MINUTE 

c-MM1 Shoalhaven Entertainment Centre 

REF. MAYOR 205/4 (CC 102/5)  

Reporting on the opening of the Shoalhaven Entertainment Centre. 
 

REPORT 

On 5th July 2008 I had the privilege of attending the opening of Shoalhaven City Council’s 
$24 million Shoalhaven Entertainment Centre at Nowra. 
 
This magnificent community facility will provide an outstanding venue for performers from the 
region and well as provide an opportunity for people to see national and international artists 
at our doorstep. 
 
It has a large auditorium seating 930 people and a smaller studio theatre catering for 180 
patrons that will benefit the wider regional community, not just the people of Nowra.  I was 
home in less than an hour after leaving the function, so for Wingecarribee residents it means 
we have an international standard entertainment venue an hour away, without having to 
tangle with the traffic of Sydney and the costly parking ritual that accompanies any trip to a 
show in the city. 
 
I was interested to learn that this $24 million project was funded from the sale of council land, 
developer contributions, a $3 million Commonwealth Government grant and a NSW State 
Government grant of $100,000.  
 
According to Mayor Greg Watson the Centre was completed without impacting on the 
delivery of its works, services or other projects during 2006 to 2008. 
 
Might I remind my Councillor colleagues and Wingecarribee Shire citizens that this is exactly 
the sort of funding package we propose for the leisure centre at Eridge Park – a combination 
of proceeds from rationalising council assets, developer contributions and any external grant 
funding we could attract. 
 
If Shoalhaven City Council could stick to their guns and successfully complete a $24m 
Entertainment Centre, then surely there is no reason why we couldn’t complete a $16.7 
million (July 2008 dollars) leisure centre for the Wingecarribee Shire community. 
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RECOMMENDATION 
 
THAT Wingecarribee Shire Council formally congratulate Shoalhaven City Council on the 
successful completion of the Shoalhaven Entertainment Centre, acknowledging that this is a 
regional facility that will benefit the wider regional community, not just the people of Nowra. 
 
 
 
 

 
 
 
 
Gordon Lewis 
Mayor 
 
17 July 2008 
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VISITOR ITEMS 

ENVIRONMENT & PLANNING DIVISION 

v-EP1 Moss Vale Motor Group Advertising Signage, Ar gyle St, Moss Vale 

REF:  DEP LUA07/1339; LUA08/0318; LUA08/0420; 08/0448; 08/0494; 08/0618 

Reporting on the proposed advertising signage for the Moss Vale Motor Group development 
at Argyle St, MV under LUA07/1339;   LUA08/0318;   LUA08/0420;  08/0448;  08/0494;  
080618.  The applicant has requested to address Council on practical problems with 
Council’s requirements.   
 

REPORT 

At its meeting of 9 July, 2008 Council passed the following resolution : 
 

‘1 THAT the signs as proposed in the Development applications for advertising 
structures at 543-549 Argyle Street, Moss Vale (Lot 1 DP 1115968) be approved 
subject to standard conditions of consent: 

 
a) LUA2007/1339 for a Nissan pole sign AND THAT the sign be positioned 

immediately in front or behind the light pole on the applicants property. 
b) LUA2008/0318 for a Suzuki blade sign; AND THAT the sign be positioned 

immediately in front or behind the light pole on the applicants property  
c) LUA2008/0420 for a Holden pole sign;  
d) LUA2008/0448 for a Mitsubishi pole sign; AND THAT the sign be 

positioned immediately in front or behind the light pole on the applicants 
property 

e) LUA2008/0494 for a VW blade sign; and 
f) LUA2008/0618 for a Moss Vale Motor Group pole sign on Lot 1 

DP1115968 at Nos.543-549 Argyle Street, Moss Vale. AND THAT the sign 
be positioned immediately in front or behind the light pole on the applicants 
property. 

 
2 THAT all light spillage remain on site 

3 THAT lights other than security lights be extinguished after 10pm.’ 
 
The applicant has raised some practical problems with Council’s requirement for the siting of 
the proposed pylon signs adjacent to the existing light poles.  The applicant has requested 
the opportunity to address the Council on this specific issue. 
 

RECOMMENDATION 

FOR COUNCIL DETERMINATION  
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v-EP2 Church of Christ, Bowral -  Proposed Sausage Sizzle in Corbett Plaza 

REF:  DCM 7840 

Reporting on request from Pastor Ian Salmond on behalf of Church of Christ, Bowral.  Pastor 
Salmond advised he will be available to answer questions regarding this proposal. 
 

REPORT 

Council has received the following request from Pastor Ian Salmond on behalf of the Church 
of Christ, Bowral: 
 

“I am writing to you regarding permission for a sausage sizzle in Corbett Plaza Bowral 
near the Commonwealth Bank. I have spoken to Frank regarding this, however he was of 
the opinion that since we want to do this Thursday, Friday and Saturday nights 
continually, it was not a stall. 
 
The proposal is to have a free sausage sizzle from 9 pm until 1 am on each of these three 
nights. It is an attempt to interrupt the alcohol cycle taking place in Bowral at the moment 
since alcohol on an empty stomach is catastrophic. Given the trouble in the Royal Hotel 
recently, I have spoken with Bowral police and they are more than happy for us to do this 
as soon as possible. 
 
I will be personally responsible for the function and control of the event each night and 
have had experience in Queensland through Gold Coast, Brisbane and Sunshine Coast 
Councils for many years as a volunteer with Drug Arm and running the Jesus bus. 
 
As the problem is escalating I would ask for your urgent consideration and granting of this 
proposal.” 

 
The following is a brief summary of the proposal; 
 

·  The gas barbeque would be set up either in a small box trailer or alternatively on the 
paving; 

·  The sausage sizzle would be operated by volunteers from the Church; 
·  On colder nights a gas “patio” heater would be provided and on rainy nights a tent 

would be set up; 
·  As the sausage sizzle would be free of charge there is no issue with money security; 
·  Based on its experience elsewhere, the Church is confident that the security of its 

volunteers will not be an issue; 
·  The Church has Public Liability insurance to cover its activities, including the sausage 

sizzle; 
·  The Church has discussed its proposal with Police, local licensees and shop owners 

and has advised that all are supportive; and 
·  The operation of the sausage sizzle would not affect local food shops/restaurants as 

it would operate outside their typical hours. 
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Council’s Road Safety Officer and Secretary of the Southern Highlands Liquor Accord is 
supportive of the concept and will distribute information about the initiative to local licensees. 
 
The proposal was discussed at an information session with Councillors on 16 July 2008, and 
the Councillors present supported this initiative. It was however suggested that a trial period 
may be appropriate. 
 
Pastor Salmond has been invited to attend this meeting to answer any questions that 
Councillors may have. 
 

ATTACHMENTS 

There are no attachments to this report. 
 

RECOMMENDATION 

1. THAT Council support the initiative of the Church of Christ Bowral for a free sausage 
sizzle in Corbett Plaza on Thursday, Friday and Saturday nights; 

 
2. THAT Council delegate authority to the General Manager to endorse a licence for the 

Church to use an area in Corbett Plaza for its proposed sausage sizzle; and 
 
3. THAT the sausage sizzle be subject to a 6 month trial period and a further report be 

submitted for consideration by Council immediately prior to the completion of that 
period. 

 
 
 

 
 
Scott Lee,  
Director Environment & Planning 
 
16 July 2008 
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OPEN COUNCIL 

ENVIRONMENT & PLANNING DIVISION 

o-EP1 Development Consents Under Delegated Authorit y 

REF: DCM 5302 

Submitting a list of development consents executed under delegated authority of the Director 
of Environment and Planning between 1/7/08 and 16/7/08.   
 

RECOMMENDATION 

THAT the information relating to Development Consent Nos 1-12 under Delegated Authority 
be received and noted. 
 
 
 

Development Applications (DAs) Determined – 1/7/200 8 to 16/07/2008  
(Excluding Small Lot Subdivisions and Domestic Appl ications) 

 
 

 Appl/Proc ID Property Address & Legal Description Des cription 
1 

LUA07/1376 
Lot 8 Sec 4 DP 2133  
Argyle St, Mittagong  

Swimming Pool Tennis Court Shed 
Pergola & Fireplace 

2 
LUA08/0546 

Lot 1 DP 119716 386  
Argyle St, Moss Vale 

Change of Use Community Church & 
Signage 

3 

LUA08/0442 

Lot 3 DP 229807 & Lot 21 DP 607408 & 
Lots 1-3 DP 623038 ‘Carribee Farm’ 
Douglas Road, 
Moss Vale  

Remove & demolish existing roof, alter 
ground floor, add full 1st floor addition 

4 
LUA08/0578 

Lot 3 DP 579578 - Romolly,  
43 Eridge Park Road, Burradoo  Demolition of Dwelling 

5 

LUA08/0315 
Lots 33/39/41 & 49 DP 751281 
Rose Dale, Greenhills Road, Werai 

3 single storey pavilions combining to 
form single dwelling, covered verandahs 
& sheds.  

6 
LUA07/1254 

Lot 2 DP 153905 - Cressbrook,  
6 Old Hume Highway, Berrima  

Single room to the west of existing 
building 

7 
LUA07/0675 

Lot 2 DP 549710 The Abbey,  
Range Road, Mittagong  Nursing Home 

8 

LUA08/0488 

Lots 1-3 DP 1003962 – Ferriby,  
Wildes Meadow Road,  
Wildes Meadow  

Proposed Use Existing Building to Add to 
Dwelling 
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Development Applications (DAs) Determined – 1/7/200 8 to 16/07/2008  
(Excluding Small Lot Subdivisions and Domestic Appl ications) 

(Continued) 
 
 

 Appl/Proc ID Property Address & Legal Description D escription 
9 

LUA08/0048 

Lot 8 Sec 22 DP 11120137 
William St, Mittagong (near corner 
Spring Street) 

Change garage to library (included in 
dwelling) 

10 
LUA07/1453 

Lot 2 DP 1071022  
Murrimba Road, Wingello 5 x Lot Subdivision 

11 

LUA07/1351 

Lot 2 DP 793839, Lot 1 DP 1074659 - 
Clear Hills,  
Medway Road, Medway  

Administration Building – 50m behind 
existing restaurant 

12 
LUA08/0464 

Lot 2 DP 270566  
Kangaloon Road, Bowral (Heritage Park) 18 Lot Strata Subdivision 
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o-EP2 List of Development Applications Received By Council 

REF: DCM 5302 

Submitting a list of development applications which have been received between 1/7/08 and 
16/7/08, some of which will be dealt with under delegated authority of the Director of 
Environment & Planning. 
 

RECOMMENDATION 

THAT the information regarding the List of Land Use Applications Nos 1-12 received by 
Council be received and noted. 
 
 

Development Applications (DAs) Received – 1/7/2008 to 16/07/2008  
(Excluding Small Lot Subdivisions and Domestic Appl ications) 

 
 
 Date 

Created LUA No 
Property Address & 
Legal Description Description 

Coun-
cil 

Deleg-
ation 

1 

15/07/08  LUA08/0700 
Lot 22 DP 738201250  
Bong Bong St, Bowral  

Freestanding Pylon ‘Stihl’ Sign 
at Bowral Mowers (Sign: 850 x 
835 – 1675 high)) 

 ��� �  

2 

8/07/08  LUA08/0685 
Lot 6 DP 79244336-40 
Ebony Place, Colo Vale  

Import fill to fill eroding 
excavation left after installation 
of sewer main (3m deep x 21m 
long x 10m wide) 

 ��� �  

3 

1/07/28  LUA08/0659 

Lot 8 DP 560745  
Wildes Meadow Road,  
Wildes Meadow  

The proposal is for a stage 1 of 
a 2 stage concept DA for dwg 
with Envirocycle 

 ��� �  

4 

1/07/08  LUA08/0658 

Lot 3 DP 560298  
Wildes Meadow Road 
Wildes Meadow  

The proposal is for a stage 1 of 
a 2 stage concept DA for dwg 
with Ecomax 

 ��� �  

5 

7/07/08  LUA08/0668 

Lot 350 DP 737777  
Berrima Lodge 
22 Wilkinson St, Berrima  

Garage & Alterations & 
Additions To An Existing House 

 ��� �  

6 

9/07/08  LUA08/0689 

Lot 2 DP 706941 
Wingecarribee St, 
Bowral (Springetts Arc) 

Change of use – integration of 2 
shops (ice creamery & clothing) 
into one Cafe 

 ��� �  

7 

4/07/08  LUA08/0667 

Lot B DP 332941  
Police Station & Res 
57 Wingecarribee St, 
Bowral  

Carport & Driveway for Police 
Station 

 ��� �  

8 

16/07/08  LUA08/0707 

Lot 3 DP 873240  
Suttor Road, Moss Vale  
(old SCEGGS site) 

Seniors Living Development 
(138 Dwellings) 

��� �   

9 

10/07/08  LUA08/0692 

Lot 11 DP 878239 
Woolworths 
Bong Bong St, Bowral  

Upgrade façade liquor store, 
new sliding door & shop front 
existing illuminated sign. 

 ��� �  
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Development Applications (DAs) Received – 1/7/2008 to 16/07/2008  
(Excluding Small Lot Subdivisions and Domestic Appl ications) 

(Continued) 
 
 
 

 Date 
Created LUA No 

Property Address & 
Legal Description Description 

Coun-
cil 

Deleg-
ation 

10 

1/07/08  LUA08/0660 

Lot 3 DP 870947  
Moone, Johnson Lane 
Wildes Meadow  

Attached Dual Occupancy 
under roof of existing house to 
form 1 brm studio 

 ��� �  

11 

14/07/08  LUA08/0694 

Lot 2 DP 1104268 
Boardman Road, Bowral 
Scottish Arms  

Private Dining & Function Area 
& POPE Extension 

 ��� �  

12 

7/07/08  LUA08/0673 

Lot 3 DP 1114582 Station 
Street, Bowral – Old Milk 
Factory 

New disabled Access Ramp & 
Stairs / footpath upgrade to 
entry 

 ��� �  
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o-EP3 Sutton Forest Inn 

REF:  DEP LUA07/1118 

Reporting on the proposed development of the Sutton Forest Inn under LUA07/1118. 
 

REPORT 

At its meeting of 25 June, 2008Council passed the following Notice of Motion: 
 
‘MOTION moved by Clr L A C Whipper and seconded by Clr M Murray: 
 
1. THAT Council defers any further consideration on the amended plans for the 

Sutton Forest Hotel & Restaurant until meaningful consultation occurs between 
the applicant, residents and Council staff. 

 
2. THAT this consultation seek to explore ways of reducing the bulk and scale of 

the building as well as the visual impact upon adjoining neighbours, while still 
providing viability for the proposal by the applicants. 

 
3. THAT an amended recommendation for this application be brought back to 

Council by the last meeting of July 2008 for Council’s consideration.’ 
 PASSED 

 
After some deliberation the applicant declined the invitation to participate in discussions and 
have instead provided a further letter in support of the application as proposed. This is 
Attachment 1. 
 
Staff conducted a discussion with interested residents on Wednesday 16 July.  Forty one 
(41) people attended the meeting.  Clr Whipper was present for the first 30 minutes.  The 
Director of Environment and Planning coordinated proceedings. 

 
There was an unanimous resolution passed by the attendees in the following terms: 

 
‘THAT the proposal should be rejected in its current form due to its excessive bulk and 
scale.  
 
THAT permissibility of the proposal in its current form is questionable as it may not be 
categorised as a 'motel'. This concern is heightened by the lack of commitment within 
the application to overnight stays as would be expected with a 'motel'. The Statement 
of Environmental Effects states that strata title is sought, the need for which is at odds 
with a 'motel'. The internal design and size of the units lend themselves to alternative 
usage. 
 
THAT there are numerous breaches of Council's planning controls contained within 
DCP 57 (site specific DCP for the Sutton Forest Inn) and DCP 19 (Motels).  Having 
adopted DCP 57 with the specific purpose of providing controls for development on this 
site, Council should not entertain any variations to the DCP.’ 
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Particular areas of concern are:  
 

·  Area 4a identified within DCP 57 should be landscaped area not carparking 
·  General lack of landscaping throughout the site 
·  The buildings are two storey, contrary to the provisions of the DCP 
·  The 15 metre landscape buffer on the north eastern boundary is compromised by the 

existence of overhead power lines traversing the adjoining property. There must be a 
full 15 metres of useable landscape width to ensure an effective landscape buffer 

·  The building footprints and building separation are not fully compliant with the DCP, 
adding to the bulk and scale and diminishing the landscape setting   

·  Undercroft carparking has not been provided which is contrary to the DCP 
·  Car parking and hard stand areas dominate and have a negative visual impact 
·  The location of the staff parking/loading/delivery/services area is inappropriate and will 

have a negative impact to adjoining neighbours and to the streetscape 
 
‘THAT general concern is also raised in regard to potential light spillage from the site, 
adequacy of services (gas, electricity), and why the economic viability of the proposal 
was a concern for Council, rather than the impact upon the existing community.’     

 
The staff’s assessment report from the meeting of 11 June 2008 is reproduced as 
Attachment 2. 
 

ATTACHMENTS 

There are two (2) attachments to this report, which have been circulated separately: 
 
1. Applicant’s further letter in support of the application. 
2. Report from meeting of 11 June 2008 

 

RECOMMENDATION 

FOR COUNCIL DETERMINATION  
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o-EP4 Additions to Medical Centre including Car Par king at St Jude Street, Bowral 

REF:  DCM LUA07/1306 

Reporting on a proposal for building additions including car parking at St Jude Medical 
Centre, Lot 12 Section C DP 11838, No 21 St Jude Street, Bowral 
 

REPORT 

At its meeting of 9 July 2008, Council resolved as follows: 
 
 ‘THAT Council defer its decision on the additions to the Medical Centre, St Jude Street, 

Bowral and that a report from Council officers be provided at the next Ordinary Meeting 
of Council on 23 July 2008, as to whether a rezoning of this property is suitable to 
enable approval of this development application.’  

 
COMMENTS FROM DIRECTOR, ENVIRONMENT & PLANNING 
 
The proximity of this site to the hospital makes it an obvious target for medical uses, 
however, this is so for a range of properties in proximity to the hospital, ie Bowral Street in 
general, Sheffield Street, Mona Road and Ascot Road.   
 
It would be prudent for Council to properly consider the most appropriate way to manage 
what will only be an increasing pressure for such uses within the hospital precinct.   
 
A spot rezoning of the subject site is not supported and would be unlikely to be supported by 
the Department of Planning at this point in time.  Council could defer the re-exhibition of the 
draft Wingecarribee Local Environmental Plan 2008 to enable staff the time to prepare a 
sustainable strategy to deal with this issue, or it could allow the draft LEP to proceed and 
suggest some changes as a result of the public exhibition.  Significant changes, however, 
may require re-exhibition of the whole plan.  
 

ATTACHMENTS 

There is one attachment to this report, which has been circulated separately (Assessment 
report of 9 July 2008) 
 

RECOMMENDATION 

FOR COUNCIL’S DETERMINATION. 
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o-EP5 Equestrian Arena, Belle Cheval, Myra Vale Roa d 

REF:  DEP LUA08/0389 

Reporting on a proposed enclosed equestrian arena at the property, Belle Cheval, Myra Vale 
Road under LUA08/0389. 
 

REPORT 

At its meeting of 9 July, 2008 Council passed the following resolution: 
 

‘THAT this matter be deferred and an on-site inspection be conducted AND THAT the 
neighbours and councillors be invited so that the owner can answer any questions 
including height poles and layout pegs be brought back to the next Ordinary Meeting of 
Council on 23 July 2008.’ 

 
The applicant has advised Council that they are not willing to entertain a Council site visit 
and will be proceeding to lodge an appeal to the Land and Environment Court on the basis of 
a deemed refusal. 
 

ATTACHMENTS 

The staff’s assessment report from the meeting of 9 July is reproduced as Attachment 1 
(which has been circulated separately). 
 

RECOMMENDATION 

For Council determination  
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o-EP6 Alterations to Westpac Building, Bong Bong St reet, Bowral to Create 
Tenancies 

REF:  DCM LUA06/1405 

Reporting on LUA06/1405 which seeks approval for renovations, alterations and additions to 
the Westpac Bank building to create an additional six tenancies with direct access to the 
‘Empire Walk’ to the north of the Empire Cinema, Bowral. 
 

REPORT 

LUA06/1405 has been received, seeking approval for renovations, alterations and additions 
to the Westpac Bank building to create an additional six tenancies with direct access to the 
‘Empire Walk’ to the north of the Empire Cinema, Bowral. 
 
The subject site is located on the western side of Bong Bong Street, to the north of the 
Empire Cinema, is 763 square metres in area, and is bounded by a public carpark to the rear 
(see Attachment 1  – Location Plan). 
 
The proposed development comprises: 
 
·  an additional 126 square metres rear extension to accommodate two tenancies (to be 

subject to separate applications for initial occupancy).  See Attachment 2  – ‘Ground 
Floor plan.’ 

 
·  division of the existing 454 square metre ground floor area into four tenancies (one 

tenancy to retain Westpac, three vacant tenancies to be subject to separate 
applications for initial occupation). 

 
·  demolition of the 14.5 metre long brick wall on the northern side of the Empire Walk to 

provide shop frontage directly to the Empire Walk, and new supports for the Empire 
Walk glazed roof along this 14.5 metre length. 

 
·  the creation of openings in the existing southern wall of the building, between the steel 

columns that support the Empire Walk glass roof, to create six timber window areas 
and four combined shop entry / window areas (see Attachment 3 – ‘Proposed 
elevation to Empire Walk’).  

 
·  upgrading of Bong Bong Street elevation with a remodelled parapet, glass awning over 

footpath, and timber shop fronts (see Attachment 4 – ‘ Proposed elevation to Bong 
Bong Street’). 

 
·  removal of existing metal garage and on site parking area, and replacement with rear 

addition to building (see Attachment 5 – ‘proposed elevation to carpark.’)   
 
·  the retention and use of the existing upper level as Westpac offices. 
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·  retention of the existing three regular car spaces and one disabled car space in 

Council’s carpark which adjoin the property at the rear, and the division of the 8.56 
metre wide area (which is currently painted with diagonal stripes and painted with a 
pedestrian figure) into three components (from south to north) being  

 
o a 1.56 metre width pedestrian access (with bollards) aligned with the Empire 

Walk. 
o a 3.5 metre width turning area; 
o a 3.5 metre width loading area (for public use including use by Empire Cinema 

shops). 
 
 This is shown in Attachment 2 – Ground Floor Plan. 
 
2. STATUTORY CONSIDERATIONS 
 
·  WLEP 1989 – The site is zoned 3(a) General Business under Wingecarribee Local 

Environmental Plan 1989.  The proposed alterations and additions are permissible 
with the consent of Council. 

 
·  DCP 12 – Carparking (refer to Section 8(b) and (c) of this report for an assessment of 

car parking). 
 
·  DCP 46 – Bowral Urban Design and development Guidelines.  
 
3. COMPLIANCE TABLE 
 
Performance 

Criteria 
Relevant 
LEP/DCP 

LEP/DCP 
Standard 

Development Proposes Compliance with 
LEP/DCP 

 DCP 12 1 car per 30 
square metres 

Proposed extensions generate 
4 car spaces, and remove 3 
existing on site spaces, 
resulting in a deficiency of 7 car 
spaces 

Applicant is yet to formally 
make a Voluntary Planning 
Agreement offer for 
payment of the 7 deficient 
spaces for consideration of 
the Director, Environment & 
Planning 

 
4. REFERRALS TO STATE GOVERNMENT AUTHORITIES 
 
 N/A 
 
5. REFERRALS TO COUNCIL COMMITTEES 
 
 N/A 
 
6. PUBLIC CONSULTATION 
 
The proposed development was notified to surrounding properties. 
 
Nine objections were received from seven objectors (one letter of objection contained seven 
signatures, and a further two letters of objection from two of the seven signatories). 
 
The following issues were raised: 
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·  Lack of a project building management plan for building activity in a 3 metre wide 

Empire Walk, and effect of construction upon existing businesses. 
 
COMMENT:  A plan has been submitted by the applicant indicating all construction work will 
be undertaken within the subject site, so that the existing Empire Walk will remain open.  A 
more detailed construction management plan will need to be submitted prior to issue of 
Construction Certificate, and this can be required by a standard condition of consent. 
 
·  Proposal would infringe upon the loading, manoeuvering area at the western end of the 

Empire Walk. 
 
COMMENT:  Refer to Section 8(b) of this report. 
 
·  Tenancy 6 design / layout indicates another coffee shop, café/restaurant which we 

need ‘like a hole in the head’. 
 
COMMENT:  No development consent is sought by this application for a coffee shop / café / 
restaurant.  Separate development applications must be lodged for occupancy of the 
proposed shops. 
 
·  The Empire Walkway, on which the potential customers for the four shops of the 

proposed development will enter, was created by a combined Council and community 
effort.  The community should have a say in this development. 

 
COMMENT:  The application has been neighbour notified, and public submissions have 
been received. 
 
·  The extra pedestrian traffic created by the four shops could cause congestion in the 

Walkway during busy holiday times. 
 
COMMENT:  Increased pedestrian traffic will occur in the Empire Walk, however not to the 
extent that the walkway would cease to function and not to the extent to become a valid 
reason for refusal. 
 
·  Wall has been built and paid for by tenants and others.  Café Culture’s outside court 

area success is based upon the current situation, with ample sun.  Raising the wall 
height will impact upon current situation – negative effect. 

 
COMMENT:  Refer to Section 8(d) of this report. 
 
·  We had Council’s approval to build / enhance the alleyway as proposed in Plan 610-

06-96 DA-1 hereby enclosed. 
 
COMMENT: The work set out in the plan referred to has not been carried out. Council can 
consider the current development application on its merits to determine whether approval or 
refusal is warranted. 
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7. INTERNAL STAFF COMMENTS 
 
Conditions of consent have been prepared by Council’s Development Engineer and Building 
Assessor. 
 
8. DISCUSSION OF MAJOR ISSUES 
 
(a) Urban Design – DCP 46 
 The proposed architectural treatment, including timber shopfronts, remodelled parapet 

and detailing (see Attachments 3 and 4 ) is consistent with the controls set by DCP 46 
for the Bong Bong Street precinct. 

 
(b) Carpark Design 
 The original carpark plans were unacceptable to Council’s Development Engineer, and 

were also opposed by objectors.  Amended carpark design plans are shown in 
Attachment 2 and address loading, manoeuvering and pedestrian access concerns 
raised by Council’s Development Engineer and objectors.  

 
(c) Seven deficient car spaces 
 The proposed rear extensions generate 4 car spaces, and remove 3 existing on site 

spaces, resulting in a deficiency of 7 spaces. 
 
 There are three options available to Council to deal with car parking: 
 

i) Refuse the application due to deficiency in car parking 
ii) Accept the deficiency in carparking and approve the application  
iii) Accept an offer from the applicant in lieu of the deficient car parking. 

 
 The applicant is yet to formally make any voluntary offer for the payment of the seven 

deficient spaces for the consideration of the Director, Environment & Planning, in effect 
a Voluntary Planning Agreement.   

 
(d) Solar Access to Coffee Culture 
 The demolition of the 14.5 metre long x 2.7 metre high wall on the northern side of the 

western portion of the Empire Walk, and the construction of the southern façade of the 
proposed rear extension (3.4 metres high for a length of 9.9 metres and 3.0 metres 
high louvred roof area for a length of 4.6 metres) will marginally reduce solar access to 
Coffee Culture in the morning, however, solar access to Coffee Culture from 12 midday 
onwards should be marginally improved due to the 4.5 metre setback of the rear 
portion of the proposed extensions to the southern boundary.   

 
9. CONCLUSION 
 
The proposed alterations and additions to the premises at 319-323 Bong Bong Street, 
Bowral, will contribute to the Bowral Town Centre, and enliven the existing Empire Walkway 
with shop frontages on both sides of the walkway.  The concerns raised regarding solar 
access are not considered problematic in this instance, with a reduction in the morning being 
offset by an increase in the afternoon. 
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The proposal is considered acceptable in terms of S.79C Environmental Planning & 
Assessment Act 1979, and therefore is recommended for approval. However, approval 
should be only on the basis of a satisfactory offer being made by the applicant and accepted 
by the Director, Environment & Planning for the seven (7) deficient car spaces. 
 

ATTACHMENTS 

There are five (5) attachments to this report, which have been circulated separately:- 
 
1. Location Plan. 
2. Ground Floor Plan. 
3. Proposed Elevation to Empire Walk. 
4. Proposed Elevation to Bong Bong Street. 
5. Proposed Elevation to carpark. 
 

RECOMMENDATION 

1. THAT upon receipt of a voluntary offer from the applicant in lieu of the seven deficient 
car parking spaces to the satisfaction of the Director Environment and Planning, the 
Development Application LUA06/1405 for alterations and additions on Lot 456 DP 
258059 and demolition of wall upon Lot 455 DP 258059 at Bong Bong Street, Bowral, 
be approved. 

 
2. THAT those who made submissions be advised of Council’s decision. 
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o-EP7 Highlands Homemaker Centre – DA for first Occ upation Various Tenancies 

REF:  DCM LUA08/0518 

Reporting on a development application for ‘first occupation’ by various tenancies at 
Highlands Homemaker Centre, Lot 100 DP 669900 Old Hume Highway & Roscoe Streets, 
Mittagong. 
 

REPORT 

A development application has been received for the following tenancies within Stage 1 of 
Highlands Homemakers Centre, which is currently under construction.   
 
Showroom No Bulky Goods Tenancy Showroom Area  

(approximate m2) 
1 Vast Interiors 594 

2 (1st floor) Gymnasium  
(as per condition 3 of DA06/1282, separate 
development consent is not required) 

 
 

1,518 
3 Bedshed 1,027 

4+5 Fantastic Furniture 
(subject to separate DA approval 
LUA07/1048) 

 
 

2,319 
6 Tenant not committed at time of DA - 

7+8 The Good Guys Warehouse 1,769 
9 Pet Goods Direct (Superstore)  754 
10 Supercheap Auto 596 
11 Dick Smith Electronics (Superstore) 400 
12 Tenant not committed at time of DA - 
13 Godfreys (Superstore) 213 
14 Tenant not committed at time of DA - 
15 Tenant not committed at time of DA - 
16 Tenant not committed at time of DA - 
17 Subway 125 

 
A brief description of the proposed retailers for which consent is sought as part of this 
application is reproduced below: 
 
·  Showroom 1:  Vast Interiors  – Part of a growing national chain of 36 stores, Vast 

Interiors will be expanding and relocating their existing Bowral store.  The showroom 
will be used for the sale, display and storage of furniture, home wares and related 
accessories.  The showroom will be an open plan layout with front access for 
customers and rear roller shutter access for service deliveries. 

 
·  Showroom 3:  Bedshed  – Part of a national chain of over 40 showrooms and one of 

Australia’s largest bedding retailers, it is proposed that this store will be the first 
official store in NSW.  The use will comprise the sale, display and storage of bedding, 
bedroom furniture and related accessories.  The fitout comprises a series of bedroom 
settings with low height partition walls, special lighting and display areas. 
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·  Showroom 2:  Fantastic Furniture  – Council will note that Fantastic Furniture is 

subject to a separate application. 
 
·  Showrooms 7+8:  The Good Guys  – The Centre’s second largest tenant and 

Australia’s largest electrical retailer with over 75 discount warehouse bulky goods 
stores, the Good Guys will be occupying two adjoining showrooms for the sale, 
display and warehousing of electrical products, white and brown goods, home 
entertainment, communications and small appliances and will employ up to 20 local 
staff.’ 

 
·  Showroom 9:  Pet Goods Direct  – A large format national retailer with over 30 

superstores, Pet Goods Direct will be using the showroom for bulk pet and stock food 
supplies, animal accessories and veterinarian supplies, including a possible dog 
wash area. 

 
·  Showroom 10:  Supercheap Auto  – Supercheap Auto with 245 showrooms in 

Australia comprises a large format retail showroom including allowance for the sale of 
car accessories, spare parts, hardware and equipment, power and hand tools, car 
paints and thinners (in pre-packaged containers), the sale of camping equipment, 
sale of gardening tools and handyman items. 

 
·  Showroom 11:  Dick Smith Electronics  – This will be the second Dick Smith 

Electronics store in the Highlands, however, this store will comprise a larger format 
showroom which will be used for the sale, display and storage of home entertainment 
products, computer software and hardware, communications and small appliances. 

 
·  Showroom 13:  Godfreys  - Their first showroom in the region, Godfreys have over 

200 stores within Australia and New Zealand, will be using this showroom for display, 
storage, sale and repairs and maintenance of domestic and commercial vacuum 
cleaners, bulk cleaning supplies and small appliances. 

 
·  Showroom 18:  Subway – Subway comprises a take-away and eat-in sandwich 

shop/café, operated by the same local franchisee as the Bowral store. 
 
Operational details of the proposed retailers are as follows: 
 
·  The proposed retailers will operate generally from 8.00am to 6.00pm, Mondays to 

Sundays, and until 9.00pm on Thursdays, with the exception of Subway, which will 
operate from 6.00am to 10.00pm, seven days a week, and Supercheap Auto in sale 
time which may extend their operating hours 7.00am to 7.00pm Mondays to Fridays 
(note these hours of operation are the same as those stated in the original DA). 

 
·  There will be over 50 staff in total employed as part of the ongoing operational use of 

the committed retailers. 
 
·  All deliveries will utilise the loading bays on the site which have been approved by 

Council as part of the overall bulky goods centre development. 
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Loading bays are to the rear of the complex. 
 
The proposed tenancies are consistent with the retail product categories listed in the report 
to Council for the Homemaker Centre in September 2006.  Attachment 1  illustrates the floor 
layout for the tenancies.   
 
MAJOR ISSUES WITH ORIGINAL APPLICATION 
 
Signage 
 
In assessing the original application, staff identified numerous issues relevant to the 
development.  Signage was of considerable concern to Council, and the following edited 
comments from the September report are reproduced below: 
 

‘The applicant proposes a pylon sign 10 metres in height which is contrary to the 
provisions of DCP 33 which permits a maximum 4.5m.  To support the 10m pylon sign, 
the applicant draws On SEPP 64 ‘Advertising & Signage’ and makes the following 
observations:   (not reproduced). 
 
‘It could be argued that the Centre provides for sufficient parapet signage to identify the 
site and businesses operating from it.  A 4.5m pylon business identification sign would 
be sufficient for site identification. 
 
With a possible 18 tenancies, it would be difficult for each tenancy to have a legible 
blade on the pylon.  A more realistic strategy would be for the ‘Homemakers Centre 
identification sign’ to trade on its proximity to the Highlands Marketplace as a 
destination. 
 
Other than the ‘Highlands Marketplace’ all existing signage in the area complies with 
Council’s DCP 33. 
 
As mentioned earlier, the proposed signage on the blade walls between tenancies 
should be removed, as it would detract from the architectural purpose of those building 
elements.’ 

 
Reflecting the above commentary, the following condition was imposed in the consent: 
 

10. Advertising Structure 
 
BEFORE ANY ADVERTISING STRUCTURE IS ERECTED / DISPLAYED the written 
approval of Council shall first be obtained.  (The form of such application should be 
discussed with Council staff before it is lodged). 
 
Council advises that signage shall be assessed against Development Control Plan No 
33.  In this regard, the application will need to address: 
·  Maximum 4.5m height Pylon sign; 
·  No advertising on fins between tenancies; 
·  Advertising restricted to Panels above each tenancy. 
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NOTE:  No further Council consent is required for a sign located in shop windows or 
doors that meets Council’s ‘Exempt Development’ criteria in Wingecarribee Local 
Environmental Plan 1989. 

 
CARPARKING 
 
Total off-street carparking for the complex is 277 spaces.  In accordance with DCP 12, the 
total development requires 198 spaces, an excess of 79 spaces. 
 
The tenancies subject to this application do not affect parking requirements. 
 
DISCUSSION OF MAJOR ISSUE – SIGNAGE 
 
The following table compares approved signage panels with that proposed by individual 
tenancies: 
 

HIGHLANDS HOMEMAKER SIGNAGE PROPOSAL 
 

DA Approved 
 

Proposed DA with 
final tenancy layout plan 

 

 
 

Show
room 
No 

 
 

Tenant 
Dimensions 

(m) 
Area (m2) Dimensions 

(m) 
Area (m2) Complies 

with Sign 
Panel 

1 VAST INTERIOR 12 x 2.25 27.00M2 9 x2.25 20.25m2 Yes 
2 FITNESS CENTRE 

(Level 1 – entry on 
side) 

 
12 x 2.25 

 
27.00m2 

12.0 x 2.25 
4.0 x 2.25 
(Side Elv) 

27.00m2 
9.00m2 

36.00m2 

 
No 

3 BED SHED 12 x 2.25 27.00m2 12 x 2.25 27.00m2 Yes 
4+5 FANTASTIC 

FURNITURE 
 

Subject to a separate LUA 
 

24.34m2 
17.28m2 
1.10m2 

41.61m2 

 

6 Showroom 6 Tenant not committed at time of DA   
7/8 THE GOOD GUYS 

(2 units) 
2 x 6.5 x 

1.75 
22.75m2 2 x 8.0 x 

1.75 
28.00m2 No 

9 PET GOODS 
DIRECT 

6.5 x 1.75 11.38m2 8.0 x 1.75 14.00m2 No 

10 SUPER CHEAP 
AUTO 

6.5 x 1.75 11.38m2 7.5 x 1.75 13.13m2 No 

11 DICK SMITH 
ELECTRONICS 

6.5 x 1.75 11.38m2 6.5 x 1.75 11.38m2 Yes 

12 Showroom 12 Tenant not committed at time of DA   
13 GODFREYS (Corner) 2 x 8 x 1.80 28.80m2 6.5 x 1.75 

7.0 x 1.80 
11.38m2 
12.60m2 
23.98m2 

Yes 

14  Tenant not committed at time of DA   
15  Tenant not committed at time of DA   
16  Tenant not committed at time of DA   
17 SUBWAY (Corner)    8.60m2  
18 GYMNASIUM As per condition 3 of DA06/1282 separate 

development consent not required  
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To support the changes in signage areas, the applicant states: 
 

‘The current development approval included approval for above awning signage for 
each individual tenant as well as a small free-standing pylon sign on the Old Hume 
Highway frontage. 
 
In accordance with Condition 10 of the current consent, separate approval is required 
for individual tenant signage. 
 
The proposed signage comprises minor changes to the approved signage panel 
locations and sizes due to the final internal layout which has altered slightly since the 
original DA was approved.’ 

 
In the preceding table there are some minor changes in proposed dimensions, including an 
additional panel of 9m2 for the Fitness Centre. 
 
The applicant argues that overall, there is a minor increase of some 0.08% over the 
approved areas, and that this increase is insignificant in the context of the proposal. 
 
A contrary view is that the business identification signage for the various tenancies is panel 
type which can easily be adjusted by shortening the length to fit the approved panel. 
 
It is worth noting that all proposed panels comply with the proposed depth, but vary in length. 
 
There are no changes to the pylon structure. 
 
CONCLUSION 
 
The proposed tenancies are in accordance with the framework established in the 
HomeMaker development application. 
 
Some tenancies have amalgamated several units, with no change in approved floor areas. 
 
As noted, some of the proposed panels are slightly larger than originally approved with the 
parent DA.  Shortening the length will not affect the message, only reduce some background 
colour. 
 

ATTACHMENTS 

There is one attachment to this report (floor layout) 
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RECOMMENDATION 

1. THAT development application LUA08/0518 for First Occupation Various Tenancies be 
approved subject to the submission of amended plans showing signs that are 
compliant with the originally approved signage layout of LUA06/1282.  

 
2. THAT the Director Environment and Planning be authorised to determine the 

Development Applications for the yet to be determined tenancies subject to proposed 
signage complying with the originally approved signage layout of LUA06/1282.  
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o-EP8 Proposed relocation of Existing Dwelling with in ‘Vine Lodge’ 

REF:  DCM LUA08/0345 

Reporting on the proposed relocation of an existing dwelling on site within “Vine Lodge” Lot 1 
DP596495 Exeter Road, Exeter. 
 

REPORT 

DESCRIPTION OF PROPOSED DEVELOPMENT 
 
Council is in receipt of a Development Application for the relocation of an existing dwelling 
house within the above property.  The subject property contains several items of Heritage as 
listed under Schedule 2 of Wingecarribee Local Environmental Plan 1989.  These items of 
Heritage include “Vine Lodge” (the main original dwelling within the property), three farm 
buildings and the immediate gardens surrounding these items.  
 
The dwelling to be relocated, is a relatively recent addition to the property and is not 
considered to have any heritage significance.  The single storey, three bedroom dwelling 
(Attachment 1 ) is proposed to be relocated from its current location, approximately 
140metres to the south of Vine Lodge to approximately 390 metres to North West of Vine 
Lodge (Attachment 2) .  
 
STATUTORY CONSIDERATIONS 
 
The property is zoned 7 (b) Environmental Protection (Landscape Conservation) in 
accordance with the zoning schedule of the Wingecarribee Local Environmental Plan 1989.  
 
The proposed development is Subject to the following legislation: 
 
·  Regional Environmental Plan – Drinking Water Catchments 
·  Clause 31A Wingecarribee Local Environmental Plan (WLEP)1989.- Development  in 

the Vicinity of a Heritage Item.  
·  Development Control Plan no 53 – Sitting, Design and Landscaping of Rural 

Developments.  
·  Development Control Plan no 44 – Requirements for the Erection of Buildings. 
  
Clause 31A of WLEP states that “before granting consent to development in the vicinity of a 
heritage item, the consent authority must assess the impact of the proposed development on 
the heritage significance of the heritage item and of any heritage conservation area within 
which t is situated.”  
 
REFERRALS TO STATE GOVERNMENT AURTHORITES 
 
In accordance with Regional Environmental Plan – Drinking Water Catchments the 
Development Application was referred to the Sydney Catchment Authority for concurrence. 
The Authority raised no issues with the application on the basis that several erosion and 
water quality control conditions be imposed which the department provided.  
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PUBLIC CONSULTATION 
 
The Development Application was not neighbour notified due to no neighbouring properties 
being affected by the proposed development.  
 
DISCUSSION OF MAJOR ISSUES ARRISING 
 
Heritage Impact 
 
In accordance with Clause 31A of WLEP, the Development Application was accompanied by 
a Heritage Impact Statement. The statement concludes that the proposed re-siting of the 
subject dwelling will “enhance the heritage setting of the property by removing this non 
heritage building away from the ‘viewshed’ of the heritage items of the property”.  
 
The relocation of this building would also see it removed away from the main access road 
servicing Vine Lodge to a more discrete location adjacent to the secondary access.  
 
Council staff support the proposal as it will essentially enhance the heritage qualities of the 
property.  
 
Environmental Impact 
 
Minimal vegetation will be required to be removed as a result of the relocation of the building. 
Only the immediate vegetation surrounding the dwelling will be disturbed in order to 
physically remove the building. The vegetation in this vicinity is not considered to be of 
environmental significance or of heritage value. The proposed location of the building is clear 
of any vegetation and has adequate area available for suitable on site effluent disposal.  
 
Visual Impact  
 
The proposed dwelling location is predominantly screened from Exeter Road due to 
substantial existing vegetation. The dwelling will also be completely hidden from view from 
Vine Lodge due to the contours of the land and the vegetation.     
 
CONCLUSIONS 
 
The proposed relocation of the building will enhance the heritage qualities of the property 
with minimal impact on the environment and surrounding locality. The proposal accordingly 
warrants approval.  
 

ATTACHMENTS 

There are two attachments to this report: 
 
1. Building floor plan and elevations 
2. Site plan. 
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RECOMMENDATION 

THAT the development application LUA08/0345 for the relocation of an existing dwelling 
within Lot 1 DP596495 Exeter Road, Exeter, as required by LUA04/1132 and LUA04/0302, 
be approved.  
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o-EP9 Wingecarribee Shire Community Profile 2006  

REF:  DEP 1470/4; 1840 

Reporting on the Wingecarribee Shire Community Profile 2006  
 

REPORT:  

The Wingecarribee Shire Community Profile 2006 provides a statistical analysis of local 
population and housing characteristics sourced from ABS data. While a summary on 2006 
Census data was reported to Council in 2007, this profile is more comprehensive and 
includes comparative data for Australia, NSW & Illawarra region.  
 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

Content from this Community Profile was included in Council’s Management Plan.  
 

POLICY IMPLICATIONS 

While care was taken in the preparation of this document, Council should not accept 
responsibility or liability in respect to use of this document for whatever purpose. 
 

BUDGET IMPLICATIONS 

Council has allocated funds for publication of a Community Profile.  Part funds will be used to 
prepare a summary for web page presentation and publication. Remaining funds will be 
required to purchase additional data relevant to Council needs.  
 

ATTACHMENTS 

There is one attachment to this report (copy of the Shire Community Profile 2006) which has 
been circulated separately 
 

RECOMMENDATION 

THAT Council endorses the Wingecarribee Shire Community Profile 2006 for summary 
presentation via web page and publication and for general distribution at Shire Customer 
Services and Libraries.   
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o-EP10 Road Widening, Blue Gum Road, Bundanoon 

REF:  DCM RD 1809; LUA04/1132; LUA04/0302 

Reporting on road widening at Blue Gum Road, Bundanoon. 
 

REPORT 

At its meeting of 11 June 2008, Council requested (General Business Item 2) that a report be 
brought back to a future Ordinary Meeting of Council regarding the above matter. 
 
Council has approved 2 separate subdivisions which adjoin Blue Gum Road, which required 
widening of the road reserve from the current width of 10 metres to 20 metres, with a sealed 
roadway pavement width of 8 metres. The 20 metre road reserve width is in keeping with the 
road reserve width east and west of the 2 subdivisions and with Councils long term aim to 
widen Blue Gum Road. (See attachment 1). Currently there is a 3 metre wide sealed 
roadway constructed 1.5 metres from the northern road reserve boundary, with 2 passing 
bays along a 350 metre length of Blue Gum Road.  As the subdivision lots are to be 2000 
square metres and the northern side of Blue Gum Road is rural, a compromise of the sealed 
road width was made by reducing it from the standard 9 metres wide to 8 metres, (but still 
wider than the 7 metres required on open rural roads), with roll kerb and gutter to be 
constructed only on the subdivision side. As Blue Gum Road will link with a future through 
road to Erith Street, any further reduction in road width would be an undesirable compromise 
of Councils standards contained in DCP 41and jeopardise Councils Duty of Care for road 
safety.  
 
By installing roll kerb and gutter instead of constructing a table drain, a better drainage 
system can be installed, which doesn’t require ongoing maintenance. If a table drain was to 
be constructed, the amount of tree and vegetation removal would be increased by over 3 
metres, to cater for a 1.2 metre road shoulder plus a minimum of 2 metres is allowed for the 
construction of the table drain and batters. There is also the increased risk of damage to the 
tree root systems. (Refer typical Rural Road cross section, attachment 2.) 
 
2. BACKGROUND 
 
When assessing the proposed subdivisions, many options were considered to ensure the 
safety of those people using Blue Gum Road and the desire to preserve as many of the trees 
and as much of the vegetation located in the road reserve and within the proposed road 
widening as possible.  
A split road was unacceptable as it would require 2 one-way segments of road, with trees 
retained in the centre island and the danger of having driveway accesses cutting across it, 
plus the damage to the tree root systems.  
Ultimately it was resolved to widen the existing Blue Gum Road pavement to 8 metres from 
its existing location along the northern boundary, which will minimise the number of trees and 
the amount of vegetation to be removed. 
 
Note that a Construction Certificate has already been issued for the subdivision on Lot 3 DP 
746106, which has a road pavement width of 8 metres approved. 
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ATTACHMENTS 

There are two attachments to this report: 
 
1. Location Plan. 
2. Typical road cross-sections. 
 

RECOMMENDATION 

THAT the current proposed road width of 8 metres for Blue Gum Road, Bundanoon with roll 
kerb and gutter on the subdivision side only, as required by the conditions of consent 
attached to LUA04/1132 and LUA04/0302 be maintained. 
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o-EP11 Proposed Adult Bookshop, Old Hume Highway, M ittagong 

REF:  DCM LUA08/0576 

Reporting on a proposed Adult Bookshop at Lot 1 DP 700453 Old Hume Highway, 
Mittagong.  Applicant:  Cobb Management Pty Ltd. 
 

REPORT 

PROPOSAL 
 
A proposed Adult Bookshop including Adult Toys and Costumes includes retailing and mail 
order distribution of Adult magazines, books, toys, lingerie and costumes, an office and a 
general storage area. 
 
STATUTORY CONSIDERATION 
 
The subject site is zoned 4(a) Industrial under Wingecarribee Local Environmental Plan 
1989.   Mail order distribution is permissible within the 4(a) Industrial zone, as is the retail 
component of the proposal as it relates to the permissible industrial use.   
 
ASSESSMENT 
 
The subject site is located to the west of the Shell Service Station and is one unit of an 
existing 4 unit industrial building.  Traffic generation from this use is anticipated to be low in 
comparison to retail / business activities and on-site carparking is available.  The signage 
proposed is discreet and appropriate with no street frontage access or signage available.  
The application was Neighbour Notified for a period of 14 days to all adjacent properties and 
unit tenant holders with no submissions received by Council. 
 
The crime risk potential of this development is low and additionally, the built environment 
follows the principles central to Crime Prevention through Environmental Design, 
Accessibility and Space Management.  The built environment provides enough distance 
between the unit and the Shell Service Station for non-involvement between user groups 
while still assuring a natural surveillance.  The hours of operation do not exceed normal 
working hours and the showroom area is considered modest, with a general area of 33m2. 
 
The industrial zone is suitable for this type of development, as it provides a ‘buffer’ between 
the heavier pedestrian and vehicle traffic of business areas and the sensitivity of Commercial 
areas to this type of usage. 
 

ATTACHMENTS 

There are four attachments to this report (site photographs) which have been circulated 
separately. 
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RECOMMENDATION 

THAT Council determines by way of approval the development application LUA08/0576 for a 
Mail Order Distribution and showroom at Lot 1 DP 700453 Hume Highway, Mittagong by way 
of approval subject to standard conditions of consent being applied.  
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o-EP12 Proposed Extension of Trading Hours – Briars  Inn, Jemmy Moss Inn Hotel 
and the Robertson Inn. 

REF:  DCM PN1703619; PN51000; PN1468500 

Reporting on proposed extension of trading hours at the above hotels. 
 

REPORT 

Council is in receipt of applications for the above licensed premises to extend trading hours 
as follows: 
 
THE BRIARS INN 
 
Current Hours Proposed Hours 
5.00am to 12 midnight Mondays to 
Saturdays 

5.00am to 2.00am the following day and extension 
of trading hours on Sundays from 10.00am to 
10.00pm, to 10.00am to 12midnight. 

 
 
JEMMY MOSS INN HOTEL 
 
Current Hours Proposed Hours 
5.00am to 12 midnight Mondays to 
Saturdays 

5.00am to 2.00am the following day and extension 
of trading hours on Sundays from 10.00am to 
10.00pm, to 10.00am to 12midnight. 

 
 
ROBERTSON INN 
 
Current Hours Proposed Hours 
5.00am to 12 midnight Mondays to 
Saturdays 

5.00am to 2.00am the following day and extension 
of trading hours on Sundays from 10.00am to 
10.00pm, to 10.00am to 12midnight. 

 
In accordance with advice from the Licensing Court of NSW, Council must have its response 
to the Court by 25 August 2008. 
 

ATTACHMENTS 

There are no attachments to this report. 
 

RECOMMENDATION 

Submitted for Council’s determination. 
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o-EP13 Mittagong Central 

REF:  DCM LUA05/0832 

Reporting on the proposed internal amendments to Mittagong Central under LUA05/0832. 
 

REPORT 

Council has received an application pursuant to Section 96(1a) of the EP and A Act to modify 
the development consent for “Mittagong Central” and, as the original development 
application was determined by Council, the current application is also submitted for 
consideration by Council. 
 
The proposed modification relates to the creation of useable floor space within the attics of 2 
of the penthouses. 
 
This was envisaged in the original application by the inclusion of stairs to access this loft 
area however, due to the complex design of the roof framing, the exact extent of the space 
that might become available was not known. 
 
The roof of the building has now been completed and this has provided the opportunity to 
add about 24m2 of habitable area to the south eastern penthouse (corner Regent Street and 
Church Lane) and about 25m2 of habitable area to the south western penthouse (corner 
Regent and Station Streets). 
 
BACKGROUND 
 
“Mittagong Central” is a mixed use residential, commercial and retail development for which 
development consent was granted on 7 March 2006. 
 
Its 3rd floor contains 6 penthouses, with 2 of these approved as 2 bedroom and the remaining 
4 as 3 bedroom. In each case, the option was given for a bedroom in each apartment to be 
used as a home office. 
 
The approved floor plan is included in Attachment 1 . 
 
THE PROPOSAL 
 
The proposed modifications (See Attachment 2 ) would add: 
 

·  2 bedrooms, 1 with a small ensuite, within the roof area above the south eastern 
penthouse, which is currently a 3 bedroom/office apartment; and 

·  1 bedroom, a bathroom and multi-purpose rooms within the roof area above the south 
western apartment which, together with a re-arrangement of the main floor below, 
would leave this as a 2 bedroom/office apartment. 
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STATUTORY PROVISIONS 
 
The proposed modifications satisfy the relevant statutory provisions in: 
 

·  WLEP1989 as: 
o the modifications involve additions/alterations to permissible, and previously 

approved dwellings, and there are no other specific provisions that apply; and 
o the use of a dwelling as a home office is exempt development; and 

 
·  DCP – Residential Development where: 
 

o the most relevant provision relates to car parking but, as the 2 apartments are 
to remain as 3+ bedroom/office and 2 bedroom/office respectively, no 
additional carparking is required; and 

o there is no floor space limitation. 
 
Further, there will be no significant change to the external appearance of the building 
because only a minor adjustment of the already approved skylights in the roof will be 
necessary to provide sunlighting to the proposed rooms. 
 
Options 
 
The options to Council are: 
 

1. Delegate authority to DEP to determine the section 96 application for 
modifications to “Mittagong Central” as described in this report and, in this case, 
the application is supported. 

2. Defer consideration pending the receipt of such information as Council deems 
necessary; or 

3. Refuse the application, in which case Council would need to determine the 
specific reasons for refusal, but these would not affect the existing consent. 

 
Summary 
 
In the circumstances, the proposed modifications are considered to be minor in nature. They 
would result in no appreciable environmental impact whilst providing for the more effective 
use of available space. 
 
Approval of the proposed modifications involves the inclusion of the proposed plans in the 
consent notice, and no changes to the existing conditions will be necessary. 
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ATTACHMENTS 

There are 4 Attachments to this report which have been circulated separately: 
 
1. Current approved floor plans for Level 3 apartments 
2. Proposed floors plans for Level 3 apartments 
3. Current approved roof/skylight plan 
4. Proposed roof/skylight plan 
 

RECOMMENDATION 

THAT authority be delegated to the Director Environment and Planning to determine the 
application pursuant to Section 96 of the EP and A Act to modify development consent no. 
LUA2005/0832 for the creation of additional floor space within the roof area of “Mittagong 
Central” at part lot 23 section 2 DP1289 and lot B DP394677, Station Street, Mittagong. 
 
 
 

 
 
Scott Lee 
Director, Environment & Planning 
 
16 July 2008    
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CORPORATE SERVICES DIVISION 

o-CS2 Request to Lease Council Land Part Lot 10 Dep osited Plan 701530 Oxley 
Hill Road, Bowral  

REF.  PO  7120/2; 7922; PN1132600 & PN1132900 

Reporting on an urgent request to lease a small portion of Council land by AIS Internet 
Services Pty Limited 
 

REPORT 

ACE Internet Services Pty Limited (‘AIS’) is a licensed carrier under the Telecommunications 
Act 1997. 
 
AIS have requested Council give urgent consideration to their request to locate a 
telecommunications pole on Council owned land being part Lot 10 Deposited Plan 701530 at 
Oxley Hill Road, Bowral, adjacent to their current site. 
 
Customers of AIS will be left without telephone and broadband services if an alternative site 
cannot be established.   
 
BACKGROUND 
 
AIS have had an arrangement with Illawarra Communications (IC), the owner of the 
telecommunications pole, from where they have operated for several years. 
 
IC have had a dispute with the landholder and the landholder has requested the removal of 
the pole.  Regrettably there is no formal agreement between IC and the landholder, despite 
the facility having been in place for some 20 years.   
 
Gary Croaker, Manager of Infrastructure and Privacy at the Commonwealth Department of 
Broadband, Communications and the Digital Economy has strongly recommended that AIS 
find an alternate location for transmission as soon as possible.  A letter of support has been 
received in this regard. 
 
The Council land identified is on a ridgeline above Bowral (and in direct line with its current 
site), which will enable continued transmission by AIS to its customers in local and remote 
locations. 
 
ISSUES 
 
1. Council has in place a two (2) year Licence Agreement with Susan Ravot to 

depasture livestock on both the above property (Lot 10 Deposited plan 701530) and 
also the adjoining Lot 1 Deposited Plan 583392.   The current Licence expires on 18 
December 2008.   Ms Ravot does not have any objection to the co-leasing of the site 
for the remainder of the term of her agreement, provided that appropriate measures 
are taken to restrain her livestock from escaping from any gate that may be installed.  
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2. The request for consideration for a lease of part of Lot 10 Deposited Plan 701530 or 
part of Lot 1 Deposited Plan 583392 comes from a site specific cause. Operating 
from AIS current location, on Oxley Hill Road, Bowral, enables transmission 
throughout the highlands and to remote areas. 

  
It is not possible for AIS to transmit from the Mt Gibraltar radio facility as AIS could 
not then transmit to the more remote areas, such as Bullio where AIS provides 
essential telephone services to a number of very isolated customers who do not have 
access to telephone lines.   

 
3. Lot 10, DP 701530, Oxley Hill Road  (Public Reserve) Bowral is community land, 

which is subject to reclassification and rezoning under the draft LEP. (See ‘Recent 
Resolutions..’ below). 

 
RECENT RESOLUTIONS REGARDING LOT 10 DEPOSITED PLAN 701530 
 
At the Extraordinary Meeting of Council on 16 April 2008, it was resolved, among other 
things (refer MN 127/08), as follows: 
 
C) THAT the following land remains in the reclassification list in the draft LEP AND 

THAT the second option in each recommendation of o-EP1 be adopted with the 
exception of Mineral Springs Reserve – Mittagong which is to become RE2 Private 
Recreation under the Draft LEP;  

 
a) Stanley Terrace - Moss Vale 
b) Woodbine Street – Bowral 
c) East Kangaloon - RFS Site 
d) Old Hume Highway – Berrima 
e) Anembo Street - Moss Vale 
f) Government Road- Braemar 
g) Lackey Road - Moss Vale 
h) Cherry Tree Close - Moss Vale 
i) Bevin Place – Boreal 
j) Oxley Hill Road – Bowral 
k) Bowral Pool – Bowral 
l) Mineral Springs - Mittagong 

 

BUDGET IMPLICATIONS 

With the proposed rezoning and reclassification of Lot 10 Deposited Plan 701530  Oxley Hill 
Road Berrima, it is anticipated that the land will be marketed for sale once rezoned and 
reclassified to ‘operational’.   
 
Whilst the subject of this report is neither the future development nor sale of Council land, it 
is necessary to consider any potential ramifications if part of the land referred to above is 
leased to AIS. 
 
If Council were to consider a lease to AIS of part of Lot 10 Deposited Plan 701530 or part of 
Lot 1 Deposited Plan 583392 Oxley Hill Road Bowral, it is anticipated that the rental of at 
least $10,500 would be achievable, based on an average of rental charged to multi-national 
telecommunications companies with transmission facilities at Berrima Reservoir 
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(approximately $16,000 in first year) and the rental currently paid for the site by AIS 
(approximately $5,000 per year): 
 
First year   $10,500.00 
Second year + 5%  $11,025.00 
Third year + 5%  $11,576.25 
Fourth year + 5%  $12,155.06 
Fifth year + 5%  $12,762.81 
 
    $58,019.12 
 
AIS have made the suggestion that, if Council will not consider their request for a lease, AIS 
would consider if necessary the purchase of part of the site if Council were in agreement.  
The purchase of part of the lot of course being subject to reclassification and rezoning under 
the new LEP.  
 

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors  
 

Vegetation 
Lot 1 Deposited Plan 583392 is extensively covered by vegetation belonging to the 
Robertson Basalt Tall Open Forest and the Southern Highlands Shale Woodlands 
communities both of which are listed as Endangered Ecological Communities. 
 
Greenhouse emissions 
Broadband internet service provides significant environmental benefits for customers 
who are able to work, on a regular or irregular basis, from home or a base in the 
Southern Highlands.  Broadband provides a highly satisfactory alternative to 
commuting daily by car or train to and from Sydney each day saving significant 
amounts of fuel, resources and energy in doing so.  

 
(ii) Social Factors  

AIS provides telephone and broadband services for the community from their current 
site including: 
 

�  Lifeline phone services to a number of very remote customers who do not 
have access to telephone lines (e.g. in Bullio). 

�  Broadband services:  a number of customers no longer have to commute to 
Sydney each day.  This has significant social benefits.  

�  Chevalier College uses the service provided by AIS to provide access for 
staff, teachers and students to the digital world. 

�  A number of large accounting firms and legal practices use the service 
provided by AIS because of the nature of the service over the ADSL. 
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(iii) Economic Factors  

Council needs to consider potential ramifications to AIS, its customers (including 
commercial, Government and educational institutions) and the wider community if the 
telecommunications service is shut down and unable to transmit from an alternative 
location. 
 
Consideration must also be given to the possible effect on the potential return should 
the property be developed and sold in the future, following gazettal of the LEP.  
Based on current market values, the subject lots could achieve a combined total of 
approximately $700,000-$800,000 if sold in today’s market (following the boundary 
adjustment, establishing of building envelopes and necessary development of the 
lots).   

 
CONCLUSION 
 
The principles of reliability, availability and service are the foundations upon which AIS has 
been built.  It is recommended that Council consider the request for a lease of a small portion 
of land at either Lot 10 Deposited Plan 701530 Oxley Hill Road, Bowral or the adjoining Lot 1 
Deposited Plan 583392 Oxley Hill Road, Bowral.  This lease would help AIS bring certainty 
and security of access to what has become an essential service to a large number of people 
in our community. 
 

ATTACHMENTS 

There are two (2) attachments to this report. 
1. Location map 
2. Agenda item from Extraordinary Meeting of Council 16 April 2008 (relating to rezoning 

& reclassification of Lot 10 Deposited Plan 701530). 
 

RECOMMENDATION 

1. THAT Council offers a lease to AIS Internet Service Pty Limited for the lease of Part Lot 
10 Deposited Plan  701530 Oxley Hill Road, Bowral, subject to: 

 
(a) public exhibition pursuant to Section 47 of the Local Government Act 1993. 
(b) development approval. 

 
2. THAT subject to 1 above, the lease be for a period of five (5) years  with rental 

commencing at $10,500 per annum with annual 5% increases or CPI (Sydney Index), 
whichever is greater. 

 
3. THAT all Council’s reasonable legal costs be paid by Ace Internet Service Pty Limited. 
 
4. THAT the offer to lease the land is subject to development approval. 
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ATTACHMENT 1 
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ATTACHMENT 2 

Park/reserve/site Reserve 

Location 

Lot 10, DP 701530 Oxleys Hill Road 
Lot 1, DP 583992 Oxleys Hill Road 
 

Area of existing park/reserve and 
remaining area  

Existing  Lot 10 = 6.212ha 
   Lot 1   = 3.079ha 
Proposed Remaining Nil  
 

Date of council ownership 

Lot 10 – 1984 
Lot 1 – 12 April 1978 
 

Who land was received from or 
purchased from 

Lot 10 was acquired by Council by Transfer (dealing V184171) registered 29 June 1984 
Lot 1 was acquired from Perpetual Trustee Company for $18000 on 12 April 1978 
 

Easements/constraints 

Accordingly to Council’s vegetation mapping, Lot 1 is extensively covered by vegetation 
belonging to the Robertson Basalt Tall Open Forest and the Southern Highlands Shale 
Woodlands communities both of which are listed as Endangered Ecological Communities. 
 
The is a 14.62 metre wide easement on the southern boundary for water supply. 
 

Locality description 

The area adjoins rural properties to the west and north and rural small holding properties 
to the south. Lot 1 is mostly covered in remnant vegetation 
 

History 

Lot 1 in DP 583992 was registered on 17 December 1976. Lot 10 in DP 701530 was 
registered on 15 February 1984.  
 
Lot 1 was zoned Rural A under the Bowral PSO and is currently zoned Rural 1(c) Rural 
Small Holdings under the WLEP 1989. Lot 10 was zoned Open space Existing Recreation 
under the Bowral PSO and 6(a) Public Recreation under the WLEP 1989  

Location Map 
 

 

Lot 10  

Lot 1 



  
 

 
 

 
 
 Page 71 

ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 23 July 2008 

REPORT OF DIRECTOR CORPORATE SERVICES 

 

Summary of submissions received 

Total  Number of Submissions received  8 including a petition with 29   
        signatures 
Support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  8 including the petition with 29 signatures 
 
Comments from submissions 
 
·  Significant visual backdrop to Bowral and “Wingecarribee” House 
·  Part of the rural landscape heritage 
·  The subject land includes two EEC’s covering 90% of the site listed under the Threatened 

Species Act 
·  The area is subject to slip and instability 
·  Given the constraints of slip and instability and EECs it would be difficult to find a suitable 

dwelling site 
·  Site has immense significance to the culture, visual landscape, heritage and environment 

of the shire 
·  Land provides part of the rural buffer surrounding Bowral 
·  Council is acting in an irresponsible and reprehensible manner in canvassing the 

possibility that this Reserve might be sold despite the constraints of the EEC 
·  This area should be provided for its tourism potential 
·  Council should be part of the solution to preventing global warming not part of the 

problem 
·  Unique view owned by all ratepayers who live in Bowral 
·  Site provides a corridor and habitat for animals and birds 
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Alternative Option to protect the remnant vegetatio n located on Lot 1. 
 
 

 
 
Lot 1 is currently 3.079ha and Lot 10 is currently6.212 ha 
 
The proposal is to increase the current Lot 1 to an area greater than 4 hectares and which 
provides a reasonable building envelope which does not interfere with the area covered by 
the Endangered Ecological Vegetation which exists on the site 
 
 

Existing Lot 
boundary 
line 

 Lot  1  

Lot 2 
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o-CS3 Draft Plan Of Management For Glebe Park, Bowr al (Incorporating Bradman 
Oval)  

REF. PO  6527/3.3 

Submitting the Draft Plan of Management for Glebe Park Bowral (incorporating Bradman 
Oval) for adoption by Council. 
 

REPORT 

BACKGROUND 
 
The Plan of Management has been prepared strictly in accordance with the provisions of the 
Local Government Act 1993.  The Act requires Councils to prepare Plans of Management for 
all land classified as community land under Council’s ownership or control. 
 
A copy of the final draft Plan of Management has been distributed separately to the 
Councillors. 
 
THE DRAFT PLAN OF MANAGEMENT FOR COMMUNITY LAND KNOWN AS GLEBE 
PARK BOWRAL  
 
Plans of Management are public documents and, as such, require stakeholders to be 
involved in their formation. 
 
As Glebe Park had not previously been categorised, it was necessary to hold a  Public 
Hearing for the purpose of categorising the community land (Section 40A of the Local 
Government Act 1993).  
 
The Public Hearing was held on Tuesday 26 February 2008 after notification of a public 
hearing meeting being advertised in the “Southern Highland News” on 6 February 2008.   As 
required under Section 47G of the Local Government Act Council appointed an independent 
chairperson, Melanie McGrane of MMA Planning, to conduct the Public Hearing. 
 
The initial Draft Plan of Management for Glebe Park was  then completed and placed on 
public exhibition, commencing 29 February 2008 until 28 March 2008, with an additional 14 
days allowed to receive submissions.   
 
Council received two (2) submissions during that period with all submissions supporting the 
Plan of Management. 
 
However, during the initial exhibition period, the Bradman Foundation began the preliminary 
stages of their DA application for the proposed extension of the Bradman Museum.  
 
The proposals to be included in the DA by the Bradman Foundation were significant changes 
to the current use of the land. It was necessary that the existing leased area be re-defined to 
accommodate the extension.  The newly defined leased areas brought about a need for re-
categorisation of the land 
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Based on information provided by Bradman Foundation and negotiated with Council, the 
initial draft Plan of Management was amended to incorporate the proposed changes of use 
and leased areas. 
 
The re-drafting of the Plan required a further exhibition period.   
 
Advertising commenced on 14 May 2008 for the second Public Hearing which was held on 
Wednesday 21 May 2008.  Again, as required under Section 47G of the Local Government 
Act Council appointed an independent chairperson, Melanie McGrane of MMA Planning, to 
conduct the Public Hearing 
 
The re-drafted Plan was re-exhibited from 28 May to 24 June 2008, with a further fourteen 
(14) day period allowed to receive submissions. 
 
Three (3) submissions were received during the second exhibition period all in favour of the 
draft Plan of Management. 
 
At all times, Councillors were kept informed as to the status of the drafting of the Plan of 
Management via Weekly Circulars in the Corporate Diary. 
 
The final draft of the Plan of Management has been prepared taking into account all of the 
issues raised during the two exhibition periods, as well as the categorisation report. 
 
CONCLUSION 
 
During the development of the draft Plan of Management a number of issues were identified 
and addressed to the satisfaction of key stakeholders. 
  
It is recommended that Council adopt the draft Plan of Management. 
 

ATTACHMENTS 

There are two (3) attachments to this report. 
 
1. Draft Plan of Management for Glebe Park, Bowral (circulated under separate cover) 
2. Report of Public Hearing for categorisation of Glebe Park dated 26 February 2008. 
3. Report of Public Hearing for re-categorisation of Glebe Park dated 21 May 2008. 
 

RECOMMENDATION 

1. THAT the draft Plan of Management for Community Land known as Glebe Park Bowral 
(incorporating Bradman Oval) be adopted AND THAT this document be known as the 
‘Plan of Management for Glebe Park Bowral (incorporating Bradman Oval)’ 
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ATTACHMENT 1 
 



  
 

 
 

 
 
 Page 76 

ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 23 July 2008 

REPORT OF DIRECTOR CORPORATE SERVICES 

ATTACHMENT 2 
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o-CS4 Cancellation of Easement for Right Of Carriag eway over Lot 1 Deposited 
Plan 566250 Evans Lane Bowral and Proposed Land Tra nsfer From Lot 1 
Deposited Plan 566250 to Centennial Road Golf Cours e 

REF.  PO  PN 516100; PN 215900  

Reporting on a request that Council consent to: 
 
1. the cancellation of an easement for right of carriageway over Lot 1 Deposited Plan 

566250 Evans Lane Bowral; and 
2. a proposed land transfer being part Lot 1 Deposited Plan 566250 to Council’s 

Centennial Road Golf Course. 
 

REPORT 

The registered proprietor of Lot 1 Deposited Plan 566250 Evans Lane Bowral has contacted 
Council to advise that two anomalies have been found following the surveying of his 
property, adjacent to the Centennial Road Golf Course, Bowral. 
 
These anomalies are: 
 

1. The north-eastern boundary for Lot 1 Deposited Plan 566250 extends into the golf 
course, i.e. part of his land (being Lot 1 Deposited Plan 566250) is being used as 
golf course, including tee etc. 

 
2. An abandoned easement for right of carriageway in favour of Council exists over 

Lot 1 Deposited Plan 566250.  It appears that the right of carriageway had been 
established to enable a previous owner of a house to access her property 
(through Lot 1 Deposited Plan 566250):  the house no longer exists. 

 
Pursuant to Section 47(6A) of the Real Property Act 1900 and Section 89(8) of the 
Conveyancing Act 1919 Council can make application to cancel the easement for right of 
carriageway over Lot 1 Deposited Plan 566250. 
 
In exchange for granting this cancellation of the right of carriageway, the registered proprietor 
of Lot 1 Deposited Plan 566250 will transfer to Council the part of his land that protrudes into 
the golf course.  The transfer will be made to Council, with no monetary consideration, in 
exchange for cancelling the right of carriageway over Lot 1 Deposited Plan 566250. 
 

BUDGET IMPLICATIONS 

The offer outlined above made by the registered proprietor of Lot 1 Deposited Plan 566250 is 
one that will save Council a significant amount in monetary terms. 
 
The area of land to be transferred to Council is approximately 224 square metres.   
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Based on an average per square metre land value of $375 (as per recent valuations for 
Bowral property), the cost to Council of acquiring the part of Lot 1 Deposited Plan 566250 
that protrudes into the golf course would be approximately $84,000.00. 
 
CONCLUSION 
 
As the registered proprietor of the subject land has made a generous offer to Council which 
resolves the anomalies and alleviates monetary considerations, it is recommended that 
Council consent to the cancellation of the easement for right of carriageway over Lot 1 
Deposited Plan 566250 Evans Lane Bowral as the right of carriageway has been 
abandoned. 
 
In exchange for the cancellation of the right of carriageway, it is recommended that Council 
consent to the transfer of part Lot 1 Deposited Plan 566250 to Council for incorporation into 
Council’s Centennial Road Golf Course. 
 

ATTACHMENTS 

There is one (1) attachment to this report. 
1. Location map 
 

RECOMMENDATION 

1. THAT Council give written notice to the registered proprietor of Lot 1 Deposited Plan 
566250 Evans Lane Bowral of its acceptance of the offer to cancel the right of 
carriageway over Lot 1 Deposited Plan 566250 in exchange for the transfer of that 
part of Lot 1 Deposited Plan 566250 that protrudes into the Centennial Road Golf 
Course. 

 
2. THAT the consideration to be paid by Council for the transfer of part Lot 1 Deposited 

Plan 566250 be ‘nil’. 
 
3. THAT the land transferred to Council, being part Lot 1 Deposited Plan 566250, be 

consolidated with the relevant Certificates of Title for Centennial Road Golf Course 
being Lot 1 Deposited Plan 159189. 

 
4. THAT all fees associated with the transfer of part Lot 1 Deposited Plan 566250 

including legal, surveying and registration fees, be paid from the Property 
Development Reserve. 

 
5. THAT following the registration of the transfer of part Lot 1 Deposited Plan 566250, 

the General Manager and Mayor execute the Cancellation of Abandoned Easement 
dealing under the Common Seal of the Council. 

 
6. THAT the registered proprietor of Lot 1 Deposited Plan 566250 pay all legal, 

registration and other fees relating to the registration of the Cancellation of the 
Abandoned Easement. 
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ATTACHMENT 1 
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o-CS5 Investments as at 30 June 2008 

REF FSM 2104 

Submitting details of Council's Investments as at 30 June 2008 

REPORT 

Submitting details of Council’s Investments as at 30 June 2008  (See Attachment 1)) 

ATTACHMENTS 

Investment Reconciliation as at 30 June 2008 
 

RECOMMENDATION 

THAT the information on Council’s Investments as at 30 June 2008 be received and noted. 
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ATTACHMENT 1 

“I certify that the investments detailed in the above table have been made in accordance with the 
Local Government Act 1993, the Local Government (Financial Management) Regulation 1999 and 
Council’s Investment Policies”. 

 
 
 
Doug Neville 
Financial Services Manager 

INVESTMENT RECONCILIATION AS AT 30 JUNE 2008

Bank Certificates Rate Days Due Date Value Consideration Variance Total

Lehman Brothers

Individual Managed Portfolio
Adelaide Bank FR Sub Debt bbsw + .50% 9/06/2016 3,500,000.00 3,344,686.30 -155,313.70
ANZ 8.25% 17/07/2017 750,000.00 658,969.52 -91,030.48
Bank of Qld Sub Debt bbsw + .29% 2/12/2010 7,000,000.00 6,808,405.21 -191,594.79
Elders Rural Bank Sub Debt bbsw + .85% 13/07/2015 500,000.00 484,516.16 -15,483.84
Elders Rural Bank Sub Debt bbsw + .83% 7/09/2015 1,000,000.00 953,010.96 -46,989.04
Elders Rural Bank Sub Debt bbsw + .75% 13/10/2015 500,000.00 480,760.68 -19,239.32
HSBC FRN bbsw + .28% 22/09/2016 6,500,000.00 6,099,315.96 -400,684.04
Macquarie Bank Sub Debt bbsw + .70% 15/09/2014 500,000.00 486,677.26 -13,322.74
Royal Bank Scotland bbsw + .28% 17/02/2012 2,000,000.00 1,878,876.09 -121,123.91
Elders Rural Bank bbsw + .60% 6/03/2017 1,000,000.00 916,140.84 -83,859.16
Westpac bbsw + .35% 21/01/2015 500,000.00 496,446.92 -3,553.08
St George bbsw + 0.31% 26/07/2016 1,000,000.00 968,409.65 -31,590.35
Lehman bbsw + 0.00% 15/06/2009 560,000.00 503,272.00 -56,728.00

Liquid Securities 25,310,000.00 24,079,487.55 -1,230,512.45

Aphex Glenelg (AA-) bbsw + 1.25% 22/12/2014 2,250,000.00 1,424,570.24 -825,429.76
Corsair Kakadu (AA) bbsw + 1.00% 20/03/2014 1,500,000.00 703,373.30 -796,626.70
Corsair Torquay (AA) bbsw + 1.20% 20/06/2013 2,500,000.00 1,305,675.82 -1,194,324.18
Helium Esperance (BBB+) bbsw + 1.10% 20/03/2013 2,000,000.00 1,130,414.63 -869,585.37
Helium Scarborough (A+) bbsw + 1.30% 23/06/2014 2,700,000.00 1,510,250.18 -1,189,749.82
Magnolia Flinders (AA) bbsw + 1.50% 20/03/2012 5,100,000.00 3,889,017.85 -1,210,982.15
Omega Henley (AA-) bbsw + .80% 22/06/2012 2,000,000.00 1,351,636.70 -648,363.30
Starts Blue Gum (AA-) bbsw + 1.40% 22/06/2013 1,050,000.00 579,779.65 -470,220.35
Cypress Tree Lawson (AA) bbsw + 1.30% 30/12/2010 1,000,000.00 923,800.00 -76,200.00
MAS6-7 Parkes (A) bbsw + 2.00% 20/06/2015 2,000,000.00 544,579.01 -1,455,420.99
Bishopgate Wentworth (AA-) bbsw + 1.50% 30/09/2010 500,000.00 468,550.00 -31,450.00
Zircon Coolangatta (AA) bbsw + 1.30% 20/09/2014 2,000,000.00 737,995.45 -1,262,004.55
Saphir Endeavour (AAA) bbsw + 1.30% 4/08/2011 140,000.00 124,987.67 -15,012.33
Beryl (AA) bbsw + 0.60% 20/09/2014 4,000,000.00 3,271,223.78 -728,776.22
Zircon Merimbula (AA) bbsw + 1.05% 20/06/2013 500,000.00 212,964.62 -287,035.38

Medium - Long Term Securities 29,240,000.00 18,178,818.90 -11,061,181.10

Total Securities 42,258,306.45

Bank Accepted Commerial Bills

NAB Various 7.72 50 5/08/2008 3,000,000.00 2,968,605.98
NAB Various 7.68 46 8/08/2008 1,500,000.00 1,485,620.82

4,454,226.80

Macquarie Cash Management Trust 265,256.49
265,256.49

Short Term

NAB 5,200,000.00
5,200,000.00

52,177,789.74
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o-CS6 Mineral Springs Site – Future Ownership and U se 

REF. DCS  7103/1, 5652/6 

Reporting on proposal to sell the Mineral Springs site to Mittagong RSL Club, for community 
use. 
 

REPORT 

BACKGROUND 
 
As Council would be aware, Lot 33 DP 9299, known as Mineral Springs Reserve, is currently 
listed in Council’s Draft LEP for recategorisation from Community Land to Operational Land.  
The site is also proposed to be rezoned to RE2 – Private Recreation under the Draft LEP. 
 
The site comprises approximately 9668 m2 and was acquired by private treaty purchase from 
the Mittagong RSL Club in early 1986 for the sum of $40,000.  The property is estimated to 
have a current market value of between $850,000 to $1,000,000.  The land is currently an 
under utilized park with a building constructed originally for tourism purposes, currently 
occupied by a religious organisation on a short term lease.  Part of the site is burdened by a 
spring. 
 
PROPOSAL FROM MITTAGONG RSL CLUB 
 
Council has been formally approached by the Mittagong RSL Club seeking to acquire the 
Mineral Springs site with the intention of preserving the “Lady Mary’s Well site” as an area of 
historical significance, and also to maintain and manage the community building as a 
proposed “Mineral Springs Historical Centre”. 
 
Council’s direction in relation to its intent in regard to the future use of this site is now sought.  
If Council intends to proceed with negotiations to transfer the site to the Mittagong RSL Club, 
for community use, Council may wish to confirm this by way of a formal resolution.  It is 
highlighted that Council is effectively precluded from taking any further action in relation to 
this matter until after the land is reclassified to operational status.  Section 45 of the Local 
Government Act 1993, precludes Council having any dealings in community land, and 
Council has “no power to sell, exchange or otherwise dispose of community land”. 
 
CONCLUSION 
 
After noting Section 45 of the Local Government Act 1993, if it is Council’s intent to transfer 
the site to the ownership of the Mittagong RSL Club for community use, Council could signal 
its position to the community by way of a formal resolution.  Any resolution would, however, 
need to stipulate that any negotiations would be subject to the site being recategorised as 
“operational land” via Council’s LEP. 
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ATTACHMENTS 

There are no attachments to this report. 
 

RECOMMENDATION 

1. THAT Council confirm its commitment in principle, that it is proposed to enter into 
negotiations with the Mittagong RSL Club for the sale of the Mineral Springs site to the 
Club. 

 
2. THAT the proposed negotiations are subject to the site being reclassified as Operational 

Land and rezoning to RE2 – Private Recreation via the adoption of Council’s Draft LEP 
2008. 

 
3. THAT the sale of the site to the Mittagong RSL Club be on the basis that the site will be 

preserved for community use with appropriate caveats being placed on the Title to 
ensure its future protection. 
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o-CS7 Councillor Attendance at Conference 

REF.  MAS  101/4.2 

Request from Councillor King to attend Innovation in Planning & Development Assessment 
at Darling Harbour, Sydney on Wednesday 6 August and Thursday 7 August 2008 
 

REPORT 

Councillor May King has requested to attend the Innovation in Planning & Development 
Assessment Conference in Sydney on Wednesday, 6 August and Thursday, 7 August 2008 
 
The conference follows on from the highly successful inaugural summit in August 2007, and 
will feature highly topical presentations and case studies about the latest technologies and 
innovations being used by local governments to improve their planning and development 
assessment processes.  
 
Conference speakers include The Hon. Tanya Plibersek MP, Federal Minister for Housing; 
Peter Allan, Chair, Development Assessment Forum and Executive Director, Victorian 
Department of Planning & Community Development; Chris Johnson, Executive Director 
Special Projects, NSW Department of Planning; Clr Rod Wangman, Mayor, Wodonga 
Council and Di Jay CEO, Planning Institute of Australia.  
 
Councillor May has sought and been given approval from Mayor Gordon Lewis to attend the 
Conference. 
 

BUDGET IMPLICATIONS 

The cost for attending the conference is $950.00 together with accommodation and travel 
costs.  Sufficient funding is available in Council’s budget. 
 
CONCLUSION 
 
The request is submitted to Council for formal approval. 
 

ATTACHMENTS 

There are no attachments to this report 
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RECOMMENDATION 

THAT approval be granted to Councillor May King to attend the Innovation in Planning and 
Development Assessment conference to be held at Darling Harbour, Sydney on Wednesday 
6 August and Thursday, 7 August 2008. 
 
 
 
 
 
 
 
 
Barry W Paull 
Director Corporate Services 
 
17 July 2008 
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TECHNICAL SERVICES DIVISION 

o-TS1 Road Naming Issue – Subdivision off Soapy Fla t Road, High Range  

REF: RTM 7810/12; LUA06/0799 

Reporting on Road Naming Issue for Subdivision off Soapy Flat Road, High Range. 
 

REPORT 

BACKGROUND 
 
In November, 2007, Council received correspondence from the solicitors acting for the 
subdivider of land situated in Soapy Flat Road, High Range seeking approval to name an 
existing un-named road reserve adjoining their subdivision.  The name proposed by the 
applicant was ‘Harrison Lane’ which was in memory of the late owner of the land, Mr 
Reginald Harrison.  The current owner and subdivider is Mr Harrisons’ son and according to 
his solicitor, Mr Steve Bennett of Our Lawyers, Mittagong, Reginald Harrison had owned the 
land for more than 30 years. 
 
As the name ‘Harrison’ was not already in use for a road in the shire, Mr Bennett at Our 
Lawyers was advised by Council in December 2007 that we had no objection to the road 
name and the name was submitted to the Geographical Names Board for their comments. 
 
No objection was received from the Geographical Names Board in their letter dated 22 
January 2008.  The proposed name was forwarded to Australia Post for comment, and was 
advertised in the local papers for a period of one month from 26 March with objections to be 
received by 22 April 2008. 
 
At a public meeting held in Welby on 18 April 2008, to discuss Council localities in the vicinity 
of Welby and High Range, residents also discussed the proposed road naming and several 
objected to the name ‘Harrison’ and signed a paper to that effect.  As the signatures (6 
names are readable on the scanned paper) had no printed details of names, addresses, 
phone or property numbers, it was not possible to respond to this objection.  A further 
objection was received via email dated 20 April 2008. The main objection to the name was 
that it was ‘not appropriate to name roads after the developer of the land’.  A response was 
sent to this objector stating that Council took note of the objection and would propose 
alternative names to the solicitor for the owner of the land.   
 
In an effort to follow Council’s road naming guidelines and encourage names sourced from 
‘local history, early explorers, pioneers’ etcetera, the names ‘Wallace’, ‘Lake’ and ’Galbraith’ 
were offered to Mr Bennett at Our Lawyers as alternatives to ‘Harrison’.  All of these people 
are historically relevant as land owners in the immediate area of the subdivision, and their 
names are noted on land parcels on copies of old parish maps.  William Lake once owned all 
the land now included in this subdivision, John Wallace owned the land immediately to the 
east and Thomas Galbraith owned land to the west. 
 
Mr Bennett advised that his client still wished to go ahead with the name ‘Harrison Lane’.  
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ATTACHMENTS 
 
Map of area showing proposed section to be named and proximity to subdivision  
 
OPTIONS 
 
a. Name the lane “Harrison Lane” as first proposed by the developer based on the 

previous ownership of the land. 
b. Name the road after one of the suggested previous land owners named above, ‘Lake, 

Wallace or Galbraith.’ 
c. As the road will not be maintained by Council the lane is to remain unnamed.  
 
 
RECOMMENDATION 
 
1. THAT the lane be named “Harrison Lane” as first proposed by the developer based on 

the previous ownership of the land; 
 
2. THAT all interested parties be notified of this outcome.  
 
 

 
 
M J Brearley 
Director Technical Services 
 
 
17 July 2008 
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COUNCIL MATTERS 

GENERAL MANAGER’S REPORTS 

c-GM1 Weekly Circulars 

REF. GM 100/8, 203/2008 

Confirming receipt of weekly circulars from the Local Government Association and Council 
weekly circulars. 
 

REPORT 

Weekly circulars from the Local Government Association and Council weekly circulars have 
been received and circulated to all Councillors. 
 

ATTACHMENTS 

There are no attachments to this report. 
 

RECOMMENDATION 

THAT the information relating to Local Government Weekly Circulars Nos 26/08 - 27/08 and 
Council Weekly Circulars Nos 28/08 - 29/08 be noted. 
 
 
 
 
 
 
 
 
Mike Hyde 
General Manager  
 
17 July 2008 
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OTHER MATTERS 

c-NRM1 27/2008 – Notice of Motion of Rescission – L eisure Centre Poll 

REF: MAS 100/4, 7181 

“We hereby give notice of our intention to move at the next meeting of Council that the 
motion passed at the Ordinary Meeting of Council held on 9 July 2008 be rescinded : 
(Ref: OC 156/2008) 
 
1. THAT Council approves the Communication Strategy (annexed to this report) to let 

Wingecarribee residents know about the leisure centre poll, beginning in the first week of 
August with newspaper advertisements, followed by a mailing of an edition of 
“Wingecarribee Today” on Monday, 11 August 2008 to all residents and businesses in 
the Shire. 

2. THAT the newspaper advertisements and “Wingecarribee Today” mail-out be 
supplemented by detailed information on Council’s website, as well as in displays at the 
Civic Centre and the three shire libraries.  This will include maps of each parcel of land 
proposed to be sold to fund the leisure centre. 

3. THAT an inspection tour be offered to Wingecarribee residents who would like to see the 
parcels of land proposed to be sold to fund the leisure centre. 

4. THAT on election day, information, including extra copies of the “Wingecarribee Today” 
newsletter, maps of the land proposed to be sold and other background material be 
made available at all polling booths. 

5. THAT the Chambers of Commerce, Service Clubs and Management Committees be 
included in the distribution of “Wingecarribee Today” relating to the poll. 

6. THAT the content of the “Wingecarribee Today” newsletter annexed to this report be 
approved by Council”. 

 
Dated 16 July 2008 

Signed  Clr LAC Whipper 
  Clr TD Gair 

Clr J Clark” 
 
 

RECOMMENDATION 

SUBMITTED FOR DETERMINATION. 
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c-NM2 28/2008 – Notice of Motion – Leisure Centre P oll  

REF: MAS 100/4, 7181 

Clr LAC Whipper has given notice that should the above Notice of Motion of Rescission be 
passed, it is his intention to move the following Notice of Motion at the Ordinary Meeting of 
Council on Wednesday 23 July 2008: 
 
1. “THAT Council reconsiders the order of the Communication Strategy (annexed to the 

report on 9.7.98) to let Wingecarribee residents know about the leisure centre poll, 
beginning in the first week of August with newspaper advertisements, followed by a 
mailing of an edition of “Wingecarribee Today” on Monday, 11 August 2008, to all 
residents and businesses in the Shire. 

 
2. THAT Council change the order of questions in the Communication Strategy so that 

the lead questions are: 
 

Q1.   Do you approve of the construction of the leisure centre being funded by the 
sale of the identified properties? 

 
Q2. Do you approve of Council building the leisure centre? 

 
3. THAT the newspaper advertisements and “Wingecarribee Today” mailout be 

supplemented by detailed information on Council’s website, as well as in displays at 
the Civic Centre and the three shire libraries.  This will include maps of each parcel of 
land proposed to be sold to fund the leisure centre. 

 
4. THAT an inspection tour be offered to Wingecarribee residents who would like to see 

the parcels of land proposed to be sold to fund the leisure centre. 
 
5. THAT on election day, information, including extra copies of the “Wingecarribee 

Today” newsletter, maps of the land proposed to be sold and other background 
material be made available at all polling booths. 

 
6. THAT the Chambers of Commerce, Service Clubs and Management Committees be 

included in the distribution of Wingecarribee Today relating to the poll. 
 
7. THAT the content of the “Wingecarribee Today” newsletter annexed to the Council 

report of the 9.7.08 be altered to reflect these changes”. 
 

RECOMMENDATION 

SUBMITTED FOR DETERMINATION. 
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NOTICES OF MOTION 

 

c-NRM3 29/2008 – Notice of Motion of Rescission  – Bong Bong Common 

REF: MAS 100/5, 6530/1.3 

 
“We hereby give notice of our intention to move at the next meeting of Council that the 
motion passed at the Ordinary Meeting of Council held on 9 July 2008 be rescinded : 
(Ref: MN 268/2008) 
 
1. THAT Council consolidates the titles of the portions of land known as the Bong Bong 

Common. 
 
2. THAT Council registers with the NSW Geographical Names Board the name “Bong 

Bong Common”. 
 
3. THAT Council pursues listing of the site in the NSW State Heritage Register. 
 
4. THAT Council policy be to consider the purchase of the eastern portion of the original 

Bong Bong site if and when it comes on the market. 
 
5. THAT Council funds a supplementary study to address the cultural and heritage value 

of the site for the Aboriginal people. 
 
6. THAT Council works with Southern Highlands Botanical Gardens Inc to find a suitable 

site for a botanical garden”. 
 

Dated 9 July 2008 
Signed  Clr P Yeo 

  Clr J Clark 
Clr L A C Whipper” 

 

RECOMMENDATION 

SUBMITTED FOR DETERMINATION. 
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c-NM4 30/2008 – Notice of Motion – Bong Bong Common  

REF: MAS 100/4  6530/1.3 

 
Clr P Yeo has given notice that should the above Notice of Motion of Rescission be passed it 
is his intention to move the following Notice of Motion at the Ordinary Meeting of Council on 
Wednesday, 23 July 2008. 
 
1. “THAT Council adopts the Bong Bong Common Conservation Management Plan. 
 
2. THAT Council consolidates the titles of the portions of land known as the Bong Bong 

Common. 
 
3. THAT Council registers with the NSW Geographical Names Board the name “Bong Bong 

Common”. 
 
4. THAT Council pursues listing of the site in the NSW State Heritage Register. 
 
5. THAT Council policy be to consider the purchase of the eastern portion of the original 

Bong Bong site if and when it comes on the market. 
 
6. THAT Council funds a supplementary study to address the cultural and heritage value of 

the site for the Aboriginal people. 
 
7. THAT Council advises the Southern Highlands Botanical Gardens Inc that the Bong Bong 

Common is not a suitable site for a botanical garden. 
 
8. THAT Council works with Southern Highlands Botanical Gardens Inc to secure “Hillview” 

as a site for a botanical garden. 
 
9. THAT Council proceeds with the Bong Bong Common Management Plan on the basis of 

the existing uses of the site”. 
 

RECOMMENDATION 

SUBMITTED FOR DETERMINATION. 
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NOTICES OF MOTION 

 

c-NM5 31/2008 – Notice of Motion – CANWin 

REF: MAS 100/4, 2210/8.1 

 
Clr L A C Whipper has given notice that it is his intention to move the following Notice of 
Motion at the Ordinary Meeting of Council on Wednesday 23 July 2008. 
 
1. “THAT Council invites CANWin to make a presentation to Councillors and the 

Environment and Sustainability Committee to outline the Transition Town concept. 
 
2. THAT subsequent to the meeting Council enter into further discussions with CANWin and 

the Environment and Sustainability Committee to consider a workable concept plan and 
to explore effective ways for Council to assist CANWin to facilitate the process. 

 
3. THAT a further report comes back to Council after the information and the concept 

meetings”. 
 

RECOMMENDATION 

SUBMITTED FOR DETERMINATION. 
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NOTICES OF MOTION 

 

c-NM6 32/2008 – Notice of Motion – Council Leased V ehicles 

REF: MAS 100/4, 841/5 

 
Clr LAC Whipper has given notice that it is his intention to move the following Notice of 
Motion at the Ordinary Meeting of Council on Wednesday 23 July 2008. 
 
1. “THAT Council introduces a blanket ban on 6 cylinder and 4 x 4 vehicles leased to 

Council Staff. 
 
2. THAT all leased vehicles be no greater than 4 cylinders in engine capacity. 
 
3. THAT this arrangement be phased in over 3 years and apply to all staff including the 

General Manager”. 
 
COMMENTS OF DIRECTOR TECHNICAL SERVICES 
 
The following comments are offered for Council’s consideration: 
 
1. Current Composition of the Council Vehicle Fleet  
·  There are currently 113 vehicles in the Council vehicle fleet (excluding trucks and heavy 

plant).  Of these, 78 are leased to employees.  The composition of the vehicle fleet is: 
 

Four Cylinder Cars 42 
All Wheel Drive Wagons (all four cylinder) 12 
Six Cylinder Cars 13 
Utilities and Vans (four cylinder) 31 
Utilities (six cylinder) 15 

 
·  In June 2006, the Council fleet was restructured with a move to a “greener fleet”.  There 

was a drastic reduction in the number of six cylinder cars (43 down to 13)  At the same 
time, the number of “green” cars (engine capacity up to 1.8 litres) doubled from 17 to 34.  
The balance of cars are now 4 cylinder engines with an engine capacity between 1.8 and 
2.5 litres.  85 out of 113 vehicles are four cylinder. 

 
2. 4x4 leased vehicles 
·  Many tasks undertaken by Council officers require access to remote and difficult terrain 

(building inspections, survey teams, emergency response) and removal of these vehicles 
from the fleet will compromise Council’s service delivery in these areas and will 
compromise Occupational Health & Safety. 

·  The General Manager reviews all requests for 4WD vehicles and has declined approval 
in many cases where the vehicle is not required for operational purposes. 

·  The AWD petrol vehicles have similar fuel economy to 2WD cars.  Modern 4WD turbo 
diesel engines achieve better fuel economy and resale value than equivalent 2WD petrol 
engines. 
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3. Six – cylinder leased vehicles 
·  Larger vehicles are required on occasions to transport visiting delegations and to 

transport up to five adults for Council inspections 
·  The larger capacity engine is often required for towing purposes 
·  Drivers of six cylinder vehicles pay a premium on their lease fees (88% higher than the 

fee for a “green” vehicle)  
 
4. OHS Requirement to provide safe workplaces  
·  The examination of the OHS legislation has shown that vehicles are considered 

workplaces. Thus there is a requirement to ensure that the vehicles and the ways in 
which they are used provide, so far as practicable, a working environment that is safe 
and without risks to health. 

·  Fieldwork activities eg; Rangers, Environmental and Parks staff etc, may require to drive 
vehicles on a variety of surfaces.  Vehicle selection is on work need and must be 
compatible its the intended use.  For example, the amount and type of equipment to be 
carried, and appropriate for carrying animals etc.  Risk assessments and hazard 
identification in these work areas indicate a need for particular type of vehicles. 

·  Vehicles must provide for driver comfort to reduce the risk of long term injury from back 
strain or other ergonomic stress injury.  Thus a 'one-fit-all' solution could lead to an 
increase in vehicle injury claims and Council's workers' compensation premiums. 

 
5. General Fleet Management Practices 
·  The lease fee charged to Council staff is based on a life cycle analysis of the vehicle.  

Inputs to the life cycle analysis include purchase cost, re-sale value, fuel cost and 
servicing cost.  Whilst there has been a significant increase in fuel costs and this does 
impact on operating costs, the most significant impact on the life cycle analysis is lower 
re-sale values.  There will be an appropriate increase in the leasing charges to Council 
staff as a result of these factors. 

·  A vehicle is an important component of a salary package.  With the skills shortage in 
several professional areas (In particular Town Planners and Engineers), Council needs to 
be competitive when recruiting appropriately qualified and experienced professional staff.  

·  The General Manager currently reviews all requests for 4x4 vehicles, to determine the 
operational need for the vehicle.  This review will be further enhanced by the completion 
of a risk assessment for each 4x4 vehicle replacement.  

 

RECOMMENDATION 

SUBMITTED FOR DETERMINATION. 
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c-NM7 33/2008 – Notice of Motion – Moratorium on Se niors Living Developments 

REF: MAS 5320/5 

Clrs LAC Whipper and M Murray have given notice that it is their intention to move the 
following Notice of Motion at the Ordinary Meeting of Council on Wednesday 23 July 2008. 
 
1. “THAT Council request an urgent meeting with the Director General of the 

Department of Planning to seek an immediate moratorium on further Seniors Living 
developments until the new Wingecarribee LEP is gazetted. 

 
2. THAT Council convenes a meeting with the newly formed Bowral Matters Inc group to 

consider issues raised by the group. 
 
3. THAT Council then agree to revisit the Wingecarribee LEP to ensure that the LEP 

reflects resident concerns AND THAT Seniors Living developments outside of areas 
designated as acceptable are not permitted. 

 
4. THAT a report be provided to Council on compatibility certificates (when they are 

required, who can sign them)”. 
 

RECOMMENDATION 

SUBMITTED FOR DETERMINATION. 
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c-NM8 34/2008 – Notice of Motion – Rezoning of OLSH  Site 

REF: MAS 100/4, 5800/15 

 
Clr LAC Whipper has given notice that it is his intention to move the following Notice of 
Motion at the Ordinary Meeting of Council on Wednesday, 23 July 2008. 
 
1. “THAT Council rezone the land known as the OLSH site at Bowral, currently zoned 

part Special Uses 5(a) (School) and part Residential 2(A1) to permit School and 
residential development, back to Recreation 6(d). 

 
2. THAT Council re-exhibit the proposed changes along with the WLEP when it goes 

back on exhibition”. 
 

RECOMMENDATION 

SUBMITTED FOR DETERMINATION. 
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c-NM9 35/2008 – Notice of Motion – Alexandra Square , Mittagong  

REF: MAS 6606/3 

Clr M King has given notice that it is her intention to move the following Notice of Motion at 
the Ordinary Meeting of Council on Wednesday 23 July 2008. 
 

“THAT Council contact the Attorney General with a request for approval to call for 
expressions of interest from not-for-profit organisations to lease, restore and 
administer the buildings and grounds of Alexandra Square for public recreational 
community use at little or not cost to Council as local service clubs have shown 
interest in managing such a project, also descendents of the Trust benefactor are in 
agreement with this proposal”. 

 

RECOMMENDATION 

SUBMITTED FOR DETERMINATION. 
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COMMITTEE REPORTS TABLED 

c-CR1 Management and Advisory Committee Reports  

REF. DCS 107/1 

Submitting minutes of six (6) Committee meetings that will be tabled for information. 

 

REPORT 

1. Southern Councils Group meeting held on Friday, 27 June 2008 
2. Bong Bong Common Management Committee meeting held Tuesday, 10 June 2008 
3. Hampden Park Management Committee meeting held on Wednesday, 4 June 2008 
4. Mittagong Community Centre Management Committee meeting held on 12 June 2008 
5. Mittagong Memorial Hall Management Committee meeting held on Thursday, 5 June 

2008 
6. Penrose Hall Committee meeting held on Monday, 2 June 2008 
 

ATTACHMENTS 

There are no attachments to this report. 
 

RECOMMENDATION 

THAT the information contained in the six (6) Committee Reports be noted. 
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COMMITTEE REPORTS ATTACHED 

c-CR2 Environment & Sustainability Committee (Refer minutes page 101) 

REF PPM 107/25, 5465/29.01 

Submitting minutes of the Environment & Sustainability Committee meeting held on 
Wednesday, 11 June, 2008. 
 
RECOMMENDATION 
 
THAT recommendation Nos 1 to 6 as detailed in the minutes of the Environment & 
Sustainability Committee meeting held Wednesday, 11 June 2008 be adopted. 
 
 
 

c-CR3 Legal Committee (Refer minutes page 106) 

REF DEP 107/22 

Submitting minutes of the Legal Committee meeting held on Wednesday, 9 July, 2008. 
 
RECOMMENDATION 
 
THAT the recommendations as detailed in the minutes of the Legal Committee meeting held 
Wednesday, 9 July 2008 be adopted. 
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MINUTES OF THE ENVIRONMENT & SUSTAINABILITY COMMITT EE MEETING 

HELD ON WEDNESDAY, 11 JUNE 2008 
File No: 5465/29.01, 107/25 

 
PRESENT: 
Clr. Larry Whipper (Chair) 
Clr. Jim Clark  
Pam Cooper – Community Representative 
Jane Lemann – Community Representative 
Lori McWhirter – Department of Primary Industries  
Tony Hill – Community Representative 
Daniel Anderson – HNCMA 
Jan Hainke – Community Representative 
Tony Paull – Sydney Catchment Authority 
 
IN ATTENDANCE: 
Eddie Anderson – Natural Resources Co-ordinator (NRC) 
Stuart Chadwick – Bushland Project Officer (part only) 
Belinda Rowe – Bushland Project Officer (part only) 
Andrew De Montemas – Environment and Health Manager (part only) (EHM) 
Tracey Poulter – Environmental Protection Officer (part only)  
Julie Shepherd- Administration Officer  
 
APOLOGIES:  
No apologies  
 
The meeting commenced at 12: noon  
 
 
MINUTES OF THE PREVIOUS MEETING HELD ON THE 2 April   2008 
 
Recommendation 1: 
THAT the Minutes of the Environment Committee meeting held on the 2 April 2008 be 
accepted as a true and accurate record. 
 
Moved by Clr. Larry Whipper  Seconded by Lori McWhirter 
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COMMITTEE REPORTS 

 
MATTERS ARISING FROM PREVIOUS MINUTES 
 
1. WOFE 2008-2013 proposal update 
 
Report on the 7 Community Forums held around the Shire with 80% of attendees in Support 
and 20% neutral about renewing the environmental levy. 
 
Summary of comments and letters to be submitted to Department of Local Government. 
Eddie Anderson has prepared an amended budget plan in accordance with Council decision 
to reduce the amount we are asking for the levy – copies distributed to the Committee. 
Look into having a qualified Bush Regenerator with volunteers groups. 
 
2.     Laptop PC for RID Squad Officer 
Miles Lochhead already pursuing issuing the laptop.   
 
 
FEEDBACK FROM COUNCIL MEETING 
 
Amendment of combined Environment Levy application with IRS application. 
 
 
NEW PROJECTS 
 
1. Conservation of Endangered Ecological Communities – Robertson Basalt Tall Open 
Forest and Wetland. 
 
Approval was requested to enter into a Vegetation Conservation Management agreement to 
protect and conserve endangered Robertson Basalt Tall Open Forest on Lot 102 DP627195 
at Wildes Meadow. Funding of $4,060 from an external grant is proposed to be used for 
fencing and primary weed control. The landowner will enter into an Agreement with 
Wingecarribee Shire Council for 5 years for ongoing maintenance. 
 
2. Conservation of Endangered Ecological Communities – Robertson Basalt Tall Open 
Forest and Wetland 
 
Approval was requested to enter into a Vegetation Conservation Management agreement to 
conserve remnant endangered Robertson Basalt Tall Open Forest and Robertson Rainforest 
on Lot 24 DP751302 Burrawang with budget funding of $10,000, from an external grant for 
fencing and primary weed control of Berberis, Hawthorn and Holly. Ongoing maintenance is 
part of the proposed Agreement. 
 
3. Conserving Endangered Ecological Communities- Southern Highlands Shale Woodland 
and Robertson Tall open Forest.  
 
Approval was requested to enter into a Vegetation Conservation Management agreement for 
Lot 14 DP 803078 Wildes Meadow to protect and conserve remnant Endangered Ecological 
Community, with funding of $10,030, from an external grant for bush regeneration, primary 
weed control, seed collection, plants and herbicide. Landowner is keen to work with bush 
regeneration contractor to improve their capacity to continue the conservation work in the 
future. Ongoing maintenance is part of the proposed Agreement. 
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4.  Conserving Endangered Ecological Communities-Robertson Basalt Rainforest. 
 
Approval was requested to enter into a Vegetation Conservation Management agreement to 
conserve endangered Robertson Rainforest on Lot 7 DP 245774 at Robertson with budget 
funding of $1,110, from an external grant for fencing materials and herbicide. . Ongoing 
maintenance is part of the proposed Agreement. 
 
5   Conserving Endangered Ecological Communities-Robertson Basalt Rainforest 
 
Approval was requested to enter into a Vegetation Conservation Management agreement to 
conserve remnant bushland on Lot 8 DP 245774, Robertson, with funding of $6920, from an 
external grant  for fencing materials, herbicide and bush regeneration work. This project will 
protect, rehabilitate & conserve 4.6 Ha of Robertson Rainforest, which is classified as an 
Endangered Ecological Community. Ongoing maintenance is part of the proposed 
Agreement. 
 
6 Conserving Endangered Ecological Communities- Southern Highlands Shale Woodland & 
Robertson Tall open Forest 
 
Approval was requested to enter into a Vegetation Conservation Management agreement to 
conserve the EEC on Lot 46 DP 1056092 Kangaloon Rd, Bowral with incentive funding of 
$6,920, from an external grant for fencing, herbicide, pest animal control and revegetation. 
Ongoing maintenance is part of the proposed Agreement.  
 
Recommendation 2: 
THAT the above project proposals be approved with funding from external grant funds and a 
Vegetation Conservation Agreement be entered into with the property owners. 
 
Moved by Lori McWhirter Seconded by Tony Hill 
 
Andrew De Montemas and Rebecca Hamilton entered the meeting at 1: pm  
 

 
Presentation : Business Treading Lightly (BTL)  
 
Presentation on BTL by Rebecca Hamilton from the Southern Councils Group and Andrew 
De Montemas. 
 
The program offers businesses in the South Coast and Southern Highlands region the 
opportunity to access advice and support to develop and implement sustainability action 
plans. They provide advice on waste management, water conservation, energy use, 
biodiversity, stakeholder engagement, supply chain efficiency and adapting to climate 
change, as part of a 3 year program. 
 
An information pack was handed out for people to view. 
Andrew is Council’s representative on the programmes Management Committee and will 
provide updates on programme progress at future Committee meetings. 
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Belinda Rowe and Stuart Chadwick left the meeting at 1:30pm 
Tracey Poulter joined the meeting at 1:35pm  
Rebecca Hamilton left the meeting at 1:40pm 
 
 
 
MONTHLY ACTIVITY REPORT 
 
Activity report for April and May was distributed, discussed and noted.  
 
Recommendation 3: 
THAT Council extend their sincere thanks to the Council Bush Regeneration Team for their 
dedicated work in supporting the Bushcare and Landcare groups across the Shire. 
 
Moved by Jane Lemann Seconded by Clr Larry Whipper  
 
 
MONTHLY EXPENDITURE REPORT 
 
Expenditure report for April and May was distributed, discussed and noted. 
 
 
GENERAL BUSINESS 
 
Indian Myna Control 
Braemar and Northern Villages Progress Association, amongst others, have contacted 
Council with concerns regarding increased populations in Indian Myna and Starlings in the 
area.  Tony Roscoe from Indian Myna research organisation has information regarding traps 
for Myna birds. Gosford Council have reportedly been involved in a control program with 
some success. Considering the size of traps and the number of birds, the EHM expressed 
doubts regarding the effectiveness of the traps. One option is to communicate to the 
community via the local paper to discourage people from feeding myna birds and leaving pet 
food outdoors. Council could facilitate providing traps but not take on their management 
themselves. Agreement must be reached on how to dispose of the trapped birds. EHM to 
consider asking the Braemar group to incorporate a co-ordinator. Also look into Men’s shed 
for making traps. 
 
Recommendation: 4 
THAT the Environment & Health Manager reviews the costs of supplying and maintaining 
traps, bird disposal options and implement a communication strategy for increasing 
community awareness of the management of the Indian Myna problem. 
 
Moved: Jane Lemann        Seconded: Tony Hill  
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Feral cats 
Discussion regarding the need to expand control of feral cats in natural areas of the Shire 
and the need to communicate to the community the dangers of allowing cats to roam from 
houses, especially at night. 
 
Recommendation: 5 
THAT Council proceed to arrange publicity regarding the damage caused by roaming 
domestic and feral cats. 
 
Moved: Jane Lemann       Second: Daniel Anderson   
 
Hedges in the Southern Highlands. 
Discussion regarding the need to keep this matter on the public agenda. 
 
Recommendation: 6 
 
THAT Council place the Hedgewise brochure on the Wingecarribee Shire Council Web site. 
 
Moved: Jan Hainke   Seconded: Pam Cooper 
 
Next ordinary meeting to be held Wednesday 13 th August 2008 at 12:00 noon.  
 
 
Meeting closed at 2.30pm 
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ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 23 July 2008 

COMMITTEE REPORTS 

 
MINUTES OF THE LEGAL COMMITTEE MEETING 

HELD ON WEDNESDAY 9 July 2008  
in the Nattai Room 

 

 
File No. 107/22 

 
PRESENT:  Clr M Murray (Chairman)  
    Clr P Yeo (left at 2.40pm) 
    Clr J Mauger 
    Clr D Gair 
    Clr P Tuddenham 
 
IN ATTENDANCE:  Clr N Campbell-Jones  
    Clr J Clark (left at 2.45pm) 
    Mr M Hyde GM (from 2.00pm) 
    Mr S Lee DEP 
    Mr L Pawlak DCM 
    Mr B Paull DCS (for Item 10) 
    Mr B Bilinsky 

 
APOLOGIES:  Nil 

 
 
The Meeting Commenced at 1.00pm.   
 
REPORTS FROM ENVIRONMENT & PLANNING  
 
(A) ONGOING MATTERS 
 
Mr Les Pawlak, Development Control Manager who was in attendance at the meeting, declared a non-
pecuniary interest in the following item, due to his previous commercial dealings in acting on behalf of 
the applicant, and left the room while the matter was being considered. 
 
1. REFLECTIONS WAY, EAST BOWRAL – DEVELOPMENT CONSENT FOR 4 LOT 

SUBDIVISION – DISPUTE RELATING TO WATER & SEWER CON TRIBUTIONS 
– PN1731500  LUA06/1358 

 
Mr Peter Lowry on behalf of the applicant addressed the Committee and put forward an offer 
of 50% of the outstanding amount. 
 
RECOMMENDATION (Clr M Murray / P Yeo) 
THAT Council accept from Urban Land & Housing Group Pty. Ltd. the sum of $11,000 in 
satisfaction of the outstanding Water and Sewer contributions associated with LUA06/1358. 
 
 



  
 

 
 

 
 
 Page 109 

ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 23 July 2008 

COMMITTEE REPORTS 

 
2. AUSTRALIAN LIFESTYLE CORPORATION PTY LTD ‘CAPERN WRAY,’ MOSS 

VALE ROAD, BURRADOO  -   502/63;    LUA06/1457;    
 
The matter was heard 23-26 June 2008 before the Chief Judge of the Court.  Judgement 
was reserved. 
 
RECOMMENDATION 
THAT the information be received and noted.   
 
 
3. Boen Boe Piggery (Zammit)  502/8 
 
Richard Smyth has been progressing the matter.  The Court has listed a directions hearing 
for 11 July 2008. 
 
RECOMMENDATION 
THAT the information be received and noted. 
 

 
4. WSC ATS LARRY TUITE (NORLEX) - BUNDANOON WATER EXTRACTION  
  PN1105400;  502/54; LUA07/1170 
 
Awaiting decision by Commissioner. 
 
RECOMMENDATION 
THAT the information be received and noted. 
 
 
5.   CONTAMINATED LAND, LOT 2 ALFRED ST, MITTAGONG, GASS ON    PN14400 
 
The Legal Committee previously recommended that the Department of Lands should be 
given the opportunity to review the property valuation provided by the Gassons.   
 
RECOMMENDATION (Clr M Murray / Clr D Gair) 
THAT authority be delegated to the General Manager to negotiate an amount up to the 
maximum suggested in the letter received from the Department of Lands dated 21 May 2008.  
 
 
6. WSC ats Humphrey & Edwards, Architects – enforce ment of conditions of  
 LUA05/0732 – The Intersection, Cnr Station & Bowra l Sts, Bowral   
       502/57;   PN222600;  LUA05/0732 
 
Conditions of consent associated with the construction of the roundabout at the corner of 
Bowral and Station Streets remain outstanding. 
 
RECOMMENDATION 
THAT a Notice of Intention to Serve an Order be served on the applicant for failure to comply 
with conditions, and an updated costing be obtained for the outstanding works..   
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COMMITTEE REPORTS 

 
7. TERRIGAL GROSVENOR LODGE PTY LTD - ‘KARRARA’  LUA06/1428 
 CNR LINKS ROAD & MOSS VALE ROADS, BURRADOO   502/59; PN979400 
 
A judgement has been handed down giving consent to the development application subject 
to 66 conditions of consent.   
 
RECOMMENDATION 
THAT the information be received and noted. 
 
 
11. COMPLIANCE ISSUES 5210/1 
 
Current active Compliance Register is attached. 
 
RECOMMENDATION  
THAT the information be received and noted. 
 
 
GENERAL BUSINESS  
 
CORPORATE SERVICES 
 
12. LGSA REQUEST FOR ASSISTANCE WITH LEGAL COSTS  5454/2;  203/4 
 
A report regarding a request from the LGSA for assistance under the Legal Assistance Policy 
in the matter of Gosford City Council -v- Tauszik (2006) has been provided to Councillors.  
 
RECOMMENDATION (Clr P Yeo / Clr D Gair) 
1. THAT the request from the Local Government & Shires Association seeking Council’s 

share of costs in the sum of $4,321.04, incurred by Gosford City Council, be 
approved. 

 
2. THAT funding in relation to 1. above be allocated from Council’s Contingency Vote. 
 
 
13. LEGAL EXPENSES  502 
 
A running total including Property matters and Lehman Bros to be provided to the 
Committee, and also to be ascertained if we can obtain assistance from the Local 
Government Association. 
 
RECOMMENDATION  
1. THAT estimated costs to date be attached where possible to each individual item on 

the Legal Agenda. 
 
2. THAT a monthly summary of costs be provided for other matters. 
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15. DRAFT WLEP 2007 – RECLASSIFICATION OF COMMUNITY  LAND 5900/3 
 
Council has received preliminary advice in relation to the process undertaken for the 
proposed reclassification of Community Land under the LEP.  Council’s Solicitor advised the 
Committee of his findings. 
 
RECOMMENDATION  
THAT the information be received and noted. 
 
 
 
There being no further business, the meeting closed at 2.45pm.  
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CLOSED COUNCIL 

 
CORPORATE SERVICES DIVISION 

CS1 Closed Council 

REF. DCS 107/9 

To consider moving into Closed Council. 
 

REPORT 

BACKGROUND 
 
The following confidential reports have been distributed separately: 
 
c-CS1 MOSS VALE CBD CAR PARK – POTENTIAL FUTURE DEVELOPMENT 7472 
 
c-CS2 ACQUISITION PART 5-15 LOFTUS STREET, BOWRAL  PN859400; 7121 
 
c-CS3 ENGAGEMENT OF LEGAL ADVISERS – WINGECARRIBEE SHIRE COUNCIL V  

LEHMAN BROTHERS AUSTRALIA 107/9, 2104 
 
 
2. STATUTORY 
 
Section 10A of the Local Government Act 1993, empowers Council and Committees of which 
all the members are Councillors to close a part of a meeting in certain circumstances in 
accordance with the requirements of the Act, and relevant Regulations and Guidelines. 
 
Subject to the provisions of Section 10 of the Act, so much of a meeting may be closed as 
comprises certain information as outlined in Section 10A(2). 
 
However, the Act also contains the following provisions qualifying the use of Section 10A(2). 
 
Section 10B 
 
(1) [Time spent closed to be minimised]  A meeting is not to remain closed during the 

discussion of anything referred to in section 10A(2): 
 

(b) Except for so much of the discussion as is necessary to preserve the relevant 
confidentiality, privilege or security, and 
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(c) If the matter concerned is a matter other than a personnel matter concerning 

particular individuals, the personal hardship of a resident or ratepayer or a 
trade secret-unless the council or committee concerned is satisfied that 
discussion of the matter in an open meeting would, on balance, be contrary to 
the public interest. 

 
(2) [Qualification of 10A(2)(g)]  A meeting is not to be closed during the receipt and 

consideration of information or advice referred to in section 10A(2)(g) unless the 
advice concerns legal matters that: 

 
(a) are substantial issues relating to a matter in which the council or committee is 

involved, and 
(b) are clearly identified in the advice, and 
(d) are fully discussed in that advice. 
 

(3) [Qualification of 10A(3)]  If a meeting is closed during the discussion of a motion to 
close another part of the meeting to the public (as referred to in section 10A(3)), the 
consideration of the motion must not include any consideration of the matter or 
information to be discussed in that other part of the meeting (other than consideration 
of whether the matter concerned is a matter referred to in section 10A(2)). 

 
(4) [Irrelevant matters]  For the purpose of determining whether the discussion of a 

matter in an open meeting would be contrary to the public interest, it is irrelevant that: 
 

(a) a person may misinterpret or misunderstand the discussion, or 
(b) the discussion of the matter may: 

 
(i) cause embarrassment to the council or committee concerned, or to 

Councillors or to employees of the council, or 
(ii) cause a loss of confidence in the council or committee. 

 
Attention is also drawn to provisions contained in Part 7 of Council’s Code of Meeting 
Practice. 
 
3. DIRECTOR GENERAL’S GUIDELINES 
 
The Director General of the Department of Local Government has issued guidelines 
concerning the use of Section 10 of the Act.  A copy of the Director General’s guidelines has 
been sent to all Councillors.  Section 10B(5) of the Act requires that council have regard to 
these guidelines when considering resolving into Closed Session. 
 
 
 

…..Cont’d 
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Cont’d….. 
 

RECOMMENDATION 

1. THAT Council moves into Closed Council in accordance with the requirements of 
Section 10 of the Local Government Act 1993 as addressed below to consider the 
following reports: 

 
c-CS1 MOSS VALE CBD CAR PARK – POTENTIAL FUTURE DEVELOPMENT 7472 
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c-CS2 ACQUISITION PART 5-15 LOFTUS STREET, BOWRAL  PN859400; 7121 
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c-CS3 ENGAGEMENT OF LEGAL ADVISERS – WINGECARRIBEE SHIRE COUNCIL V  

LEHMAN BROTHERS AUSTRALIA 107/9, 2104 
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2. THAT the minutes of the Closed Council part of the meeting (being the Council’s 

resolution) be made public. 
 
 
 
 
 
 
 
 
 
Barry W Paull 
Director Corporate Services 
 
17 July 2008 
 



  
 

 
 

 
 
 Page 116 

ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 23 July 2008 

CLOSED COUNCIL 

 


