
 
 
 
 
 
 
 
 
 
 
 

File No. 100/07 
Our Ref:  RAP 

 
 
 
 
 
7 August 2008 
 
 
 
 
 
Dear Councillor 
 
 
You are kindly requested to attend an ORDINARY COUNCIL MEETING of 
Wingecarribee Shire Council to be held in the Council Chambers, Elizabeth Street, 
Moss Vale on Wednesday, 13 August 2008 commencing at 3.30pm. 
 
 
Yours faithfully 
 
 
 
 
 
 
Mike Hyde 
General Manager 
 
 
 
 
 

3.30pm Council Meeting begins 

5.30pm Questions from the Public 

6.30pm Closed Council 
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ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth St, 
Moss Vale on Wednesday, 13 August 2008 

COUNCIL VALUES  

 

OOuurr  VVaalluueess  
 

EQUITY, JUSTICE and CONSULTATION in our obligations; 
 

PRIDE in our lifestyle and environment; 
 

EXCELLENCE in the provision of services; 
 

TEAMWORK, INNOVATION and CO-OPERATION in our business; 
 

INTEGRITY, skill and DEDICATION in the achievement of our objectives; 
 

LEADERSHIP in the growth and prosperity of our community. 
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DECLARATIONS OF INTERES T 

 
 
 

 
DECLARATION OF INTEREST 

101/3 
 
 

Councillors are requested to declare any Pecuniary or Non Pecuniary Interests for items on 
the agenda. 
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Moss Vale on Wednesday, 13 August 2008 

MAYORAL MINUTES 

 

MAYORAL MINUTES 

c-MM1 Community Garden 

REF. MAYOR 5320/5, 1850/21, 5465/29.01, 107/25 (CC 102/5)  

Reporting on a suggestion to establish a community food garden, or series of community 
food gardens, in Wingecarribee Shire. 
 

REPORT 

I recently received a thoughtful letter from Berrima resident Kathy Biddlecombe exploring the 
need for council to support initiatives that will ensure Wingecarribee Shire residents live more 
sustainably. 
 
That letter touched on something I have had in my mind for some time – the possibility of 
establishing a community food garden or a series of community gardens in the shire. 
 
I recently attended a function at the Anglicare garden, which is operating on council land 
near the old Moss Vale Bowling Club.  This function was part of a Mentoring Towards 
Manhood Project, which operates in conjunction with the communal vegetable plot. 
 
At the last Council meeting we resolved to enter into discussions with CANWin and the 
Environment and Sustainability committee to consider a workable concept plan and explore 
effective ways for council to assist with the Transition Town concept in Wingecarribee Shire. 
 
I would like to see the idea of establishing community food gardens in our towns and villages 
form part of those discussions. 
 
I am motivated by the success of the Anglicare garden in Moss Vale and also the established 
allotment system, that works so well in England. 
 
I see this as an example of something we could do locally that, if replicated across Australia, 
would have an impact globally.  It may also set an example for the rest of the community to 
follow by growing food at home. 
 
Apart from raising vegetables in a community garden, the social flow on is huge as people 
mix together while engaging in the useful pursuit of growing food close to home, eliminating 
many of those wasteful transport costs, or food miles as they are now known. 
 
Additionally we have a reliable climate, good water supplies and rich soils on the Southern 
Highlands, making the idea of producing healthy food locally, rather than importing it into the 
shire at great expense, a very logical suggestion for consideration. 
 
I see Council’s role as identifying the land (one of our under utilised pieces of public land 
perhaps), but leave it to others in the community with the expertise to oversee the project. 
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ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 13 August 2008 

MAYORAL MINUTES 

 
I would also suggest that we investigate the possibility of requesting future seniors living 
development approvals carry a condition requiring the developer to provide land for and then 
establish a community garden for residents to use should they wish to grow vegetables 
within the property. 
 
This would need to be set aside as community land on the title to negate the temptation for 
the developer to sell it off for another unit in the future. 
 
I see this as giving apartment dwellers a healthy hobby, develop a sense of community in the 
new development, plus grow some local fresh healthy food.  Maybe that is an unrealistic 
condition for Council to impose on developers, but a notion worth examining. 
 
RECOMMENDATION 
 
1. THAT the idea of establishing community food gardens in our towns and villages be 

pursued in discussions with CANWin and the Environment and Sustainability 
committee. 

 
2. THAT the possibility of requesting future seniors living development approvals carry a 

condition requiring the developer to provide land for, and then establish, a community 
garden for residents to use should they wish to grow vegetables within the property, 
be investigated. 

 
3. THAT a report on the feasibility of establishing a community food garden scheme be 

brought back to Council following discussions with CANWin and the Environment and 
Sustainability Committee.  This report should also comment on the feasibility of 
requesting future seniors living development approvals carry a condition requiring the 
developer to provide land for, and then establish, a community garden for residents. 
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held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 13 August 2008 

MAYORAL MINUTES 

 

c-MM2 World Youth Day 

REF. MAYOR 1611, 1675 (CC 102/5)  

Acknowledging the local community support for pilgrims visiting Australia for World Youth 
Day. 
 

REPORT 

Anybody watching the recent World Youth Day activities on television, or were lucky enough 
to be in Sydney when the Pope visited Australia, couldn’t help being impressed by the 
overwhelming spirit of goodwill generated by thousands of young people from all over the 
world. 
 
It doesn’t matter what your religious persuasion, by any measure the event could only be 
regarded as a huge success, with the enthusiasm of young people infectious. 
 
I would particularly like to thank the many Wingecarribee Shire families who hosted pilgrims 
from other countries.  It was an act of unconditional generosity to take people they had never 
met before into their homes and into their lives for a week or so and by all reports, the visitors 
thoroughly enjoyed themselves on the Southern Highlands. 
 
If the young people assembling in Sydney for World Youth Day are representative of the 
upcoming generation of world leaders, I am comforted to know we are in very good hands. 
 
 
RECOMMENDATION 
 
THAT the local community support for pilgrims visiting Australia for World Youth Day, be 
acknowledged in an upcoming edition of Wingecarribee Today. 
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MAYORAL MINUTES 

 

c-MM3 Committee System 

REF. MAYOR 107 (CC 1855/17) (CC 102/5)  

Reporting on the operation of Council’s committee systems. 
 

REPORT 

I have recently had a representation from some people who are very active across a range of 
community activities in Wingecarribee Shire. 
 
They expressed a widespread sentiment across the Shire that there is a feeling at the 
dissatisfaction at Council’s decision last year to disband many committees and, in so doing, 
break a valuable link between the wider community and the Council. 
 
Good solid people doing volunteer work feel they have been disenfranchised by not having a 
direct voice on Council committees. 
 
The inference drawn by people is that the role of working groups we have established is to 
respond to matters tasked to them by Council, and not as previously, the other way around. 
 
It was stated in our discussion that the new committee system is not working. 
 
“Community input is not being sought and community advice to Council is clearly neither 
required nor wanted,” they told me. 
 
Given the level of dissatisfaction and the possibility of good people losing interest in doing 
valuable community work, I would recommend the incoming Council, as one of its first 
actions, review the current committee system and come up with a method whereby 
consultation with the community can be restored as part of the operation of the Council. 
 
 
RECOMMENDATION 
 
THAT the incoming Council, as one of its first actions, review the current committee system 
and come up with a method whereby consultation with the community can be restored as 
part of the operation of the Council. 
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MAYORAL MINUTES 

 

c-MM4 Ethel Willis 

REF. MAYOR 102, 600/6 (CC 102/5)  

Recognising the contribution of former Bowral Municipal Council Alderman Ethel Willis to 
local government in Wingecarribee Shire. 
 

REPORT 

Former Bowral Municipal Council Alderman Ethel Constance Willis died several weeks ago 
and the Wingecarribee community lost a great personality. She was aged 74 years. 
 
She was an Alderman from 1971 to 1980 and was on the Bowral Council when I first joined 
in 1974. 
 
Ethel Willis was one of only a handful of women to be elected to local government on the 
Southern Highlands at that time.  To the best of my knowledge, only Alderman Boardman 
(Bowral) in the 1930s and Dorothy Large (Mittagong) in the 1960s were female elected 
representatives before Edith Forest was elected to Mittagong Council in 1971 and that same 
year Bonnie Pierce and Ethel Willis joined the Bowral Municipality. 
 
Alderman Willis was one of 44 candidates to contest the election for the first amalgamated 
Wingecarribee Shire Council in 1980, but sadly she didn’t make the final twelve.  It was a pity 
really.  She would have added a lot of life and character to what turned out to be an all male 
amalgamated Council that took over from 1 January 1981. 
 
Writing in the Southern Highland News on Friday 25th July, Mac Cott neatly described the 
Ethel Willis I knew. 
 
“Yesterday, nursing sister, former alderman and dedicated health professional here for over 
half a century, the irrepressible Ethel ‘Whoopi’ Willis’s life was celebrated in a packed service 
at St Jude’s, Bowral.  Health professionals, community representatives, former colleagues 
were all there to honour a beautiful friend and colleague.” 
 
As Mac said, Ethel Willis died prematurely, “still engaged in a full life of friends and activity,” 
and the district is poorer for her passing. 
 
On behalf of Council and the Wingecarribee community I thank Ethel Willis for making an 
outstanding contribution as an enthusiastic elected member, a very committed health 
professional and a genuine character with an infectious sense of fun. 
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MAYORAL MINUTES 

 
 
RECOMMENDATION 
 
THAT the outstanding contribution of Ethel Willis, as an enthusiastic elected member and a 
very committed health professional for over half a century, be acknowledged in an upcoming 
edition of Wingecarribee Today. 
 
 
 
 

 
 
 
 
Gordon Lewis 
Mayor 
 
7 August 2008 
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REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 

ITEMS DEFERRED FROM MEETING HELD ON WEDNESDAY, 23 J ULY 2008 

ENVIRONMENT & PLANNING DIVISION 

o-EP1 Development Consents Under Delegated Authorit y 

REF: DCM 5302 

Submitting a list of development consents executed under delegated authority of the Director 
of Environment and Planning between 1/7/08 and 16/7/08.   
 
At its meeting of Wednesday, 23 July 2008 Council resolved: 
 
‘THAT this matter be deferred for consideration to the Ordinary Meeting of Council to be held 
on Wednesday, 13 August 2008.’ 
 

RECOMMENDATION 

THAT the information relating to Development Consent Nos 1-12 under Delegated Authority 
be received and noted. 
 
 
 

Development Applications (DAs) Determined – 1/7/200 8 to 16/07/2008  
(Excluding Small Lot Subdivisions and Domestic Appl ications) 

 
 

 Appl/Proc ID Property Address & Legal Description Des cription 
1 

LUA07/1376 
Lot 8 Sec 4 DP 2133  
Argyle St, Mittagong  

Swimming Pool Tennis Court Shed 
Pergola & Fireplace 

2 
LUA08/0546 

Lot 1 DP 119716 386  
Argyle St, Moss Vale 

Change of Use Community Church & 
Signage 

3 

LUA08/0442 

Lot 3 DP 229807 & Lot 21 DP 607408 & 
Lots 1-3 DP 623038 ‘Carribee Farm’ 
Douglas Road, 
Moss Vale  

Remove & demolish existing roof, alter 
ground floor, add full 1st floor addition 

4 
LUA08/0578 

Lot 3 DP 579578 - Romolly,  
43 Eridge Park Road, Burradoo  Demolition of Dwelling 

5 

LUA08/0315 
Lots 33/39/41 & 49 DP 751281 
Rose Dale, Greenhills Road, Werai 

3 single storey pavilions combining to 
form single dwelling, covered verandahs 
& sheds.  

6 
LUA07/1254 

Lot 2 DP 153905 - Cressbrook,  
6 Old Hume Highway, Berrima  

Single room to the west of existing 
building 

7 
LUA07/0675 

Lot 2 DP 549710 The Abbey,  
Range Road, Mittagong  Nursing Home 

8 

LUA08/0488 

Lots 1-3 DP 1003962 – Ferriby,  
Wildes Meadow Road,  
Wildes Meadow  

Proposed Use Existing Building to Add to 
Dwelling 



  
 

 
 

 
 
 Page 13 

ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 13 August 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 
 

Development Applications (DAs) Determined – 1/7/200 8 to 16/07/2008  
(Excluding Small Lot Subdivisions and Domestic Appl ications) 

(Continued) 
 
 

 Appl/Proc ID Property Address & Legal Description D escription 
9 

LUA08/0048 

Lot 8 Sec 22 DP 11120137 
William St, Mittagong (near corner 
Spring Street) 

Change garage to library (included in 
dwelling) 

10 
LUA07/1453 

Lot 2 DP 1071022  
Murrimba Road, Wingello 5 x Lot Subdivision 

11 

LUA07/1351 

Lot 2 DP 793839, Lot 1 DP 1074659 - 
Clear Hills,  
Medway Road, Medway  

Administration Building – 50m behind 
existing restaurant 

12 
LUA08/0464 

Lot 2 DP 270566  
Kangaloon Road, Bowral (Heritage Park) 18 Lot Strata Subdivision 

 
 
 
 
 



  
 

 
 

 
 
 Page 14 

ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 13 August 2008 
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o-EP2 List of Development Applications Received By Council 

REF: DCM 5302 

Submitting a list of development applications which have been received between 1/7/08 and 
16/7/08, some of which will be dealt with under delegated authority of the Director of 
Environment & Planning. 
 
At its meeting of Wednesday, 23 July 2008 Council resolved: 
 
‘THAT this matter be deferred for consideration to the Ordinary Meeting of Council to be held 
on Wednesday, 13 August 2008.’ 
 

RECOMMENDATION 

THAT the information regarding the List of Land Use Applications Nos 1-12 received by 
Council be received and noted. 
 
 

Development Applications (DAs) Received – 1/7/2008 to 16/07/2008  
(Excluding Small Lot Subdivisions and Domestic Appl ications) 

 Date 
Created LUA No 

Property Address & 
Legal Description Description 

Coun-
cil 

Deleg-
ation 

1 

15/07/08  LUA08/0700 
Lot 22 DP 738201250  
Bong Bong St, Bowral  

Freestanding Pylon ‘Stihl’ Sign 
at Bowral Mowers (Sign: 850 x 
835 – 1675 high)) 

 ��� �  

2 

8/07/08  LUA08/0685 
Lot 6 DP 79244336-40 
Ebony Place, Colo Vale  

Import fill to fill eroding 
excavation left after installation 
of sewer main (3m deep x 21m 
long x 10m wide) 

 ��� �  

3 

1/07/28  LUA08/0659 

Lot 8 DP 560745  
Wildes Meadow Road,  
Wildes Meadow  

The proposal is for a stage 1 of 
a 2 stage concept DA for dwg 
with Envirocycle 

 ��� �  

4 

1/07/08  LUA08/0658 

Lot 3 DP 560298  
Wildes Meadow Road 
Wildes Meadow  

The proposal is for a stage 1 of 
a 2 stage concept DA for dwg 
with Ecomax 

 ��� �  

5 

7/07/08  LUA08/0668 

Lot 350 DP 737777  
Berrima Lodge 
22 Wilkinson St, Berrima  

Garage & Alterations & 
Additions To An Existing House 

 ��� �  

6 

9/07/08  LUA08/0689 

Lot 2 DP 706941 
Wingecarribee St, 
Bowral (Springetts Arc) 

Change of use – integration of 2 
shops (ice creamery & clothing) 
into one Cafe 

 ��� �  

7 

4/07/08  LUA08/0667 

Lot B DP 332941  
Police Station & Res 
57 Wingecarribee St, 
Bowral  

Carport & Driveway for Police 
Station 

 ��� �  

8 

16/07/08  LUA08/0707 

Lot 3 DP 873240  
Suttor Road, Moss Vale  
(old SCEGGS site) 

Seniors Living Development 
(138 Dwellings) 

��� �   

9 

10/07/08  LUA08/0692 

Lot 11 DP 878239 
Woolworths 
Bong Bong St, Bowral  

Upgrade façade liquor store, 
new sliding door & shop front 
existing illuminated sign. 

 ��� �  
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REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 
 

Development Applications (DAs) Received – 1/7/2008 to 16/07/2008  
(Excluding Small Lot Subdivisions and Domestic Appl ications) 

(Continued) 
 
 
 

 Date 
Created LUA No 

Property Address & 
Legal Description Description 

Coun-
cil 

Deleg-
ation 

10 

1/07/08  LUA08/0660 

Lot 3 DP 870947  
Moone, Johnson Lane 
Wildes Meadow  

Attached Dual Occupancy 
under roof of existing house to 
form 1 brm studio 

 ��� �  

11 

14/07/08  LUA08/0694 

Lot 2 DP 1104268 
Boardman Road, Bowral 
Scottish Arms  

Private Dining & Function Area 
& POPE Extension 

 ��� �  

12 

7/07/08  LUA08/0673 

Lot 3 DP 1114582 Station 
Street, Bowral – Old Milk 
Factory 

New disabled Access Ramp & 
Stairs / footpath upgrade to 
entry 

 ��� �  
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REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 

o-EP3 Alterations to Westpac Building, Bong Bong St reet, Bowral to Create 
Tenancies 

REF:  DCM LUA06/1405 

Reporting on LUA06/1405 which seeks approval for renovations, alterations and additions to 
the Westpac Bank building to create an additional six tenancies with direct access to the 
‘Empire Walk’ to the north of the Empire Cinema, Bowral. 
 
At its meeting of Wednesday, 23 July 2008 Council resolved: 
 
‘THAT this matter be deferred for consideration to the Ordinary Meeting of Council to be held 
on Wednesday, 13 August 2008.’ 
 

REPORT 

LUA06/1405 has been received, seeking approval for renovations, alterations and additions 
to the Westpac Bank building to create an additional six tenancies with direct access to the 
‘Empire Walk’ to the north of the Empire Cinema, Bowral. 
 
The subject site is located on the western side of Bong Bong Street, to the north of the 
Empire Cinema, is 763 square metres in area, and is bounded by a public carpark to the rear 
(see Attachment 1  – Location Plan). 
 
The proposed development comprises: 
 
·  an additional 126 square metres rear extension to accommodate two tenancies (to be 

subject to separate applications for initial occupancy).  See Attachment 2  – ‘Ground 
Floor plan.’ 

 
·  division of the existing 454 square metre ground floor area into four tenancies (one 

tenancy to retain Westpac, three vacant tenancies to be subject to separate 
applications for initial occupation). 

 
·  demolition of the 14.5 metre long brick wall on the northern side of the Empire Walk to 

provide shop frontage directly to the Empire Walk, and new supports for the Empire 
Walk glazed roof along this 14.5 metre length. 

 
·  the creation of openings in the existing southern wall of the building, between the steel 

columns that support the Empire Walk glass roof, to create six timber window areas 
and four combined shop entry / window areas (see Attachment 3 – ‘Proposed 
elevation to Empire Walk’).  

 
·  upgrading of Bong Bong Street elevation with a remodelled parapet, glass awning over 

footpath, and timber shop fronts (see Attachment 4 – ‘ Proposed elevation to Bong 
Bong Street’). 
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·  removal of existing metal garage and on site parking area, and replacement with rear 

addition to building (see Attachment 5 – ‘proposed elevation to carpark.’)   
 
·  the retention and use of the existing upper level as Westpac offices. 
 
·  retention of the existing three regular car spaces and one disabled car space in 

Council’s carpark which adjoin the property at the rear, and the division of the 8.56 
metre wide area (which is currently painted with diagonal stripes and painted with a 
pedestrian figure) into three components (from south to north) being  

 
o a 1.56 metre width pedestrian access (with bollards) aligned with the Empire 

Walk. 
o a 3.5 metre width turning area; 
o a 3.5 metre width loading area (for public use including use by Empire Cinema 

shops). 
 
 This is shown in Attachment 2 – Ground Floor Plan. 
 
2. STATUTORY CONSIDERATIONS 
 
·  WLEP 1989 – The site is zoned 3(a) General Business under Wingecarribee Local 

Environmental Plan 1989.  The proposed alterations and additions are permissible 
with the consent of Council. 

 
·  DCP 12 – Carparking (refer to Section 8(b) and (c) of this report for an assessment of 

car parking). 
 
·  DCP 46 – Bowral Urban Design and development Guidelines.  
 
3. COMPLIANCE TABLE 
 
Performance 

Criteria 
Relevant 
LEP/DCP 

LEP/DCP 
Standard 

Development Proposes Compliance with 
LEP/DCP 

 DCP 12 1 car per 30 
square metres 

Proposed extensions generate 
4 car spaces, and remove 3 
existing on site spaces, 
resulting in a deficiency of 7 car 
spaces 

Applicant is yet to formally 
make a Voluntary Planning 
Agreement offer for 
payment of the 7 deficient 
spaces for consideration of 
the Director, Environment & 
Planning 

 
4. REFERRALS TO STATE GOVERNMENT AUTHORITIES 
 
 N/A 
 
5. REFERRALS TO COUNCIL COMMITTEES 
 
 N/A 
 
6. PUBLIC CONSULTATION 
 
The proposed development was notified to surrounding properties. 



  
 

 
 

 
 
 Page 18 

ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 13 August 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 
Nine objections were received from seven objectors (one letter of objection contained seven 
signatures, and a further two letters of objection from two of the seven signatories). 
 
The following issues were raised: 
 
·  Lack of a project building management plan for building activity in a 3 metre wide 

Empire Walk, and effect of construction upon existing businesses. 
 
COMMENT:  A plan has been submitted by the applicant indicating all construction work will 
be undertaken within the subject site, so that the existing Empire Walk will remain open.  A 
more detailed construction management plan will need to be submitted prior to issue of 
Construction Certificate, and this can be required by a standard condition of consent. 
 
·  Proposal would infringe upon the loading, manoeuvering area at the western end of the 

Empire Walk. 
 
COMMENT:  Refer to Section 8(b) of this report. 
 
·  Tenancy 6 design / layout indicates another coffee shop, café/restaurant which we 

need ‘like a hole in the head’. 
 
COMMENT:  No development consent is sought by this application for a coffee shop / café / 
restaurant.  Separate development applications must be lodged for occupancy of the 
proposed shops. 
 
·  The Empire Walkway, on which the potential customers for the four shops of the 

proposed development will enter, was created by a combined Council and community 
effort.  The community should have a say in this development. 

 
COMMENT:  The application has been neighbour notified, and public submissions have 
been received. 
 
·  The extra pedestrian traffic created by the four shops could cause congestion in the 

Walkway during busy holiday times. 
 
COMMENT:  Increased pedestrian traffic will occur in the Empire Walk, however not to the 
extent that the walkway would cease to function and not to the extent to become a valid 
reason for refusal. 
 
·  Wall has been built and paid for by tenants and others.  Café Culture’s outside court 

area success is based upon the current situation, with ample sun.  Raising the wall 
height will impact upon current situation – negative effect. 

 
COMMENT:  Refer to Section 8(d) of this report. 
 
·  We had Council’s approval to build / enhance the alleyway as proposed in Plan 610-

06-96 DA-1 hereby enclosed. 
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COMMENT: The work set out in the plan referred to has not been carried out. Council can 
consider the current development application on its merits to determine whether approval or 
refusal is warranted. 
 
7. INTERNAL STAFF COMMENTS 
 
Conditions of consent have been prepared by Council’s Development Engineer and Building 
Assessor. 
 
8. DISCUSSION OF MAJOR ISSUES 
 
(a) Urban Design – DCP 46 
 The proposed architectural treatment, including timber shopfronts, remodelled parapet 

and detailing (see Attachments 3 and 4 ) is consistent with the controls set by DCP 46 
for the Bong Bong Street precinct. 

 
(b) Carpark Design 
 The original carpark plans were unacceptable to Council’s Development Engineer, and 

were also opposed by objectors.  Amended carpark design plans are shown in 
Attachment 2 and address loading, manoeuvering and pedestrian access concerns 
raised by Council’s Development Engineer and objectors.  

 
(c) Seven deficient car spaces 
 The proposed rear extensions generate 4 car spaces, and remove 3 existing on site 

spaces, resulting in a deficiency of 7 spaces. 
 
 There are three options available to Council to deal with car parking: 
 

i) Refuse the application due to deficiency in car parking 
ii) Accept the deficiency in carparking and approve the application  
iii) Accept an offer from the applicant in lieu of the deficient car parking. 

 
 The applicant is yet to formally make any voluntary offer for the payment of the seven 

deficient spaces for the consideration of the Director, Environment & Planning, in effect 
a Voluntary Planning Agreement.   

 
(d) Solar Access to Coffee Culture 
 The demolition of the 14.5 metre long x 2.7 metre high wall on the northern side of the 

western portion of the Empire Walk, and the construction of the southern façade of the 
proposed rear extension (3.4 metres high for a length of 9.9 metres and 3.0 metres 
high louvred roof area for a length of 4.6 metres) will marginally reduce solar access to 
Coffee Culture in the morning, however, solar access to Coffee Culture from 12 midday 
onwards should be marginally improved due to the 4.5 metre setback of the rear 
portion of the proposed extensions to the southern boundary.   
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9. CONCLUSION 
 
The proposed alterations and additions to the premises at 319-323 Bong Bong Street, 
Bowral, will contribute to the Bowral Town Centre, and enliven the existing Empire Walkway 
with shop frontages on both sides of the walkway.  The concerns raised regarding solar 
access are not considered problematic in this instance, with a reduction in the morning being 
offset by an increase in the afternoon. 
 
The proposal is considered acceptable in terms of S.79C Environmental Planning & 
Assessment Act 1979, and therefore is recommended for approval. However, approval 
should be only on the basis of a satisfactory offer being made by the applicant and accepted 
by the Director, Environment & Planning for the seven (7) deficient car spaces. 
 

ATTACHMENTS 

There are five (5) attachments to this report, which have been circulated separately:- 
 
1. Location Plan. 
2. Ground Floor Plan. 
3. Proposed Elevation to Empire Walk. 
4. Proposed Elevation to Bong Bong Street. 
5. Proposed Elevation to carpark. 
 

RECOMMENDATION 

1. THAT upon receipt of a voluntary offer from the applicant in lieu of the seven deficient 
car parking spaces to the satisfaction of the Director Environment and Planning, the 
Development Application LUA06/1405 for alterations and additions on Lot 456 DP 
258059 and demolition of wall upon Lot 455 DP 258059 at Bong Bong Street, Bowral, 
be approved. 

 
2. THAT those who made submissions be advised of Council’s decision. 
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o-EP4 Proposed relocation of Existing Dwelling with in ‘Vine Lodge’ 

REF:  DCM LUA08/0345 

Reporting on the proposed relocation of an existing dwelling on site within “Vine Lodge” Lot 1 
DP596495 Exeter Road, Exeter. 
 
At its meeting of Wednesday, 23 July 2008, Council resolved: 
 
‘THAT this matter be deferred for consideration to the Ordinary Meeting of Council to be held 
on Wednesday, 13 August 2008.’ 
 

REPORT 

DESCRIPTION OF PROPOSED DEVELOPMENT 
 
Council is in receipt of a Development Application for the relocation of an existing dwelling 
house within the above property.  The subject property contains several items of Heritage as 
listed under Schedule 2 of Wingecarribee Local Environmental Plan 1989.  These items of 
Heritage include “Vine Lodge” (the main original dwelling within the property), three farm 
buildings and the immediate gardens surrounding these items.  
 
The dwelling to be relocated, is a relatively recent addition to the property and is not 
considered to have any heritage significance.  The single storey, three bedroom dwelling 
(Attachment 1 ) is proposed to be relocated from its current location, approximately 
140metres to the south of Vine Lodge to approximately 390 metres to North West of Vine 
Lodge (Attachment 2) .  
 
STATUTORY CONSIDERATIONS 
 
The property is zoned 7 (b) Environmental Protection (Landscape Conservation) in 
accordance with the zoning schedule of the Wingecarribee Local Environmental Plan 1989.  
 
The proposed development is Subject to the following legislation: 
 
·  Regional Environmental Plan – Drinking Water Catchments 
·  Clause 31A Wingecarribee Local Environmental Plan (WLEP)1989.- Development  in 

the Vicinity of a Heritage Item.  
·  Development Control Plan no 53 – Sitting, Design and Landscaping of Rural 

Developments.  
·  Development Control Plan no 44 – Requirements for the Erection of Buildings. 
  
Clause 31A of WLEP states that “before granting consent to development in the vicinity of a 
heritage item, the consent authority must assess the impact of the proposed development on 
the heritage significance of the heritage item and of any heritage conservation area within 
which t is situated.”  
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REFERRALS TO STATE GOVERNMENT AURTHORITES 
 
In accordance with Regional Environmental Plan – Drinking Water Catchments the 
Development Application was referred to the Sydney Catchment Authority for concurrence. 
The Authority raised no issues with the application on the basis that several erosion and 
water quality control conditions be imposed which the department provided.  
 
PUBLIC CONSULTATION 
 
The Development Application was not neighbour notified due to no neighbouring properties 
being affected by the proposed development.  
 
DISCUSSION OF MAJOR ISSUES ARRISING 
 
Heritage Impact 
 
In accordance with Clause 31A of WLEP, the Development Application was accompanied by 
a Heritage Impact Statement. The statement concludes that the proposed re-siting of the 
subject dwelling will “enhance the heritage setting of the property by removing this non 
heritage building away from the ‘viewshed’ of the heritage items of the property”.  
 
The relocation of this building would also see it removed away from the main access road 
servicing Vine Lodge to a more discrete location adjacent to the secondary access.  
 
Council staff support the proposal as it will essentially enhance the heritage qualities of the 
property.  
 
Environmental Impact 
 
Minimal vegetation will be required to be removed as a result of the relocation of the building. 
Only the immediate vegetation surrounding the dwelling will be disturbed in order to 
physically remove the building. The vegetation in this vicinity is not considered to be of 
environmental significance or of heritage value. The proposed location of the building is clear 
of any vegetation and has adequate area available for suitable on site effluent disposal.  
 
Visual Impact  
 
The proposed dwelling location is predominantly screened from Exeter Road due to 
substantial existing vegetation. The dwelling will also be completely hidden from view from 
Vine Lodge due to the contours of the land and the vegetation.     
 
CONCLUSIONS 
 
The proposed relocation of the building will enhance the heritage qualities of the property 
with minimal impact on the environment and surrounding locality. The proposal accordingly 
warrants approval.  
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ATTACHMENTS 

There are two attachments to this report: 
 
1. Building floor plan and elevations 
2. Site plan. 
 

RECOMMENDATION 

THAT the development application LUA08/0345 for the relocation of an existing dwelling 
within Lot 1 DP596495 Exeter Road, Exeter, as required by LUA04/1132 and LUA04/0302, 
be approved.  
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o-EP5 Wingecarribee Shire Community Profile 2006  

REF:  DEP 1470/4; 1840 

Reporting on the Wingecarribee Shire Community Profile 2006  
 
At its meeting of Wednesday, 23 July 2008, Council resolved: 
 
‘THAT this matter be deferred for consideration to the Ordinary Meeting of Council to be held 
on Wednesday, 13 August 2008.’ 
 

REPORT 

The Wingecarribee Shire Community Profile 2006 provides a statistical analysis of local 
population and housing characteristics sourced from ABS data. While a summary on 2006 
Census data was reported to Council in 2007, this profile is more comprehensive and 
includes comparative data for Australia, NSW & Illawarra region.  
 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

Content from this Community Profile was included in Council’s Management Plan.  
 

POLICY IMPLICATIONS 

While care was taken in the preparation of this document, Council should not accept 
responsibility or liability in respect to use of this document for whatever purpose. 
 

BUDGET IMPLICATIONS 

Council has allocated funds for publication of a Community Profile.  Part funds will be used to 
prepare a summary for web page presentation and publication. Remaining funds will be 
required to purchase additional data relevant to Council needs.  
 

ATTACHMENTS 

There is one attachment to this report (copy of the Shire Community Profile 2006) which has 
been circulated separately 
 

RECOMMENDATION 

THAT Council endorses the Wingecarribee Shire Community Profile 2006 for summary 
presentation via web page and publication and for general distribution at Shire Customer 
Services and Libraries.   
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o-EP6 Road Widening, Blue Gum Road, Bundanoon 

REF:  DCM RD 1809; LUA04/1132; LUA04/0302 

Reporting on road widening at Blue Gum Road, Bundanoon. 
 
At its meeting of Wednesday, 23 July 2008 Council resolved: 
 
‘THAT this matter be deferred for consideration to the Ordinary Meeting of Council to be held 
on Wednesday, 13 August 2008.’ 
 

REPORT 

At its meeting of 11 June 2008, Council requested (General Business Item 2) that a report be 
brought back to a future Ordinary Meeting of Council regarding the above matter. 
 
Council has approved 2 separate subdivisions which adjoin Blue Gum Road, which required 
widening of the road reserve from the current width of 10 metres to 20 metres, with a sealed 
roadway pavement width of 8 metres. The 20 metre road reserve width is in keeping with the 
road reserve width east and west of the 2 subdivisions and with Councils long term aim to 
widen Blue Gum Road. (See attachment 1). Currently there is a 3 metre wide sealed 
roadway constructed 1.5 metres from the northern road reserve boundary, with 2 passing 
bays along a 350 metre length of Blue Gum Road.  As the subdivision lots are to be 2000 
square metres and the northern side of Blue Gum Road is rural, a compromise of the sealed 
road width was made by reducing it from the standard 9 metres wide to 8 metres, (but still 
wider than the 7 metres required on open rural roads), with roll kerb and gutter to be 
constructed only on the subdivision side. As Blue Gum Road will link with a future through 
road to Erith Street, any further reduction in road width would be an undesirable compromise 
of Councils standards contained in DCP 41and jeopardise Councils Duty of Care for road 
safety.  
 
By installing roll kerb and gutter instead of constructing a table drain, a better drainage 
system can be installed, which doesn’t require ongoing maintenance. If a table drain was to 
be constructed, the amount of tree and vegetation removal would be increased by over 3 
metres, to cater for a 1.2 metre road shoulder plus a minimum of 2 metres is allowed for the 
construction of the table drain and batters. There is also the increased risk of damage to the 
tree root systems. (Refer typical Rural Road cross section, attachment 2.) 
 
2. BACKGROUND 
 
When assessing the proposed subdivisions, many options were considered to ensure the 
safety of those people using Blue Gum Road and the desire to preserve as many of the trees 
and as much of the vegetation located in the road reserve and within the proposed road 
widening as possible.  
A split road was unacceptable as it would require 2 one-way segments of road, with trees 
retained in the centre island and the danger of having driveway accesses cutting across it, 
plus the damage to the tree root systems.  
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Ultimately it was resolved to widen the existing Blue Gum Road pavement to 8 metres from 
its existing location along the northern boundary, which will minimise the number of trees and 
the amount of vegetation to be removed. 
 
Note that a Construction Certificate has already been issued for the subdivision on Lot 3 DP 
746106, which has a road pavement width of 8 metres approved. 
 

ATTACHMENTS 

There are two attachments to this report: 
 
1. Location Plan. 
2. Typical road cross-sections. 
 

RECOMMENDATION 

THAT the current proposed road width of 8 metres for Blue Gum Road, Bundanoon with roll 
kerb and gutter on the subdivision side only, as required by the conditions of consent 
attached to LUA04/1132 and LUA04/0302 be maintained. 
 
 



  
 

 
 

 
 
 Page 27 

ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 13 August 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 



  
 

 
 

 
 
 Page 28 

ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 13 August 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 



  
 

 
 

 
 
 Page 29 

ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 13 August 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 

o-EP7 Mittagong Central 

REF:  DCM LUA05/0832 

Reporting on the proposed internal amendments to Mittagong Central under LUA05/0832. 
 
At its meeting of Wednesday, 23 July 2008, Council resolved: 
 
‘THAT this matter be deferred for consideration to the Ordinary Meeting of Council to be held 
on Wednesday, 13 August 2008.’ 
 

REPORT 

Council has received an application pursuant to Section 96(1a) of the EP and A Act to modify 
the development consent for “Mittagong Central” and, as the original development 
application was determined by Council, the current application is also submitted for 
consideration by Council. 
 
The proposed modification relates to the creation of useable floor space within the attics of 2 
of the penthouses. 
 
This was envisaged in the original application by the inclusion of stairs to access this loft 
area however, due to the complex design of the roof framing, the exact extent of the space 
that might become available was not known. 
 
The roof of the building has now been completed and this has provided the opportunity to 
add about 24m2 of habitable area to the south eastern penthouse (corner Regent Street and 
Church Lane) and about 25m2 of habitable area to the south western penthouse (corner 
Regent and Station Streets). 
 
BACKGROUND 
 
“Mittagong Central” is a mixed use residential, commercial and retail development for which 
development consent was granted on 7 March 2006. 
 
Its 3rd floor contains 6 penthouses, with 2 of these approved as 2 bedroom and the remaining 
4 as 3 bedroom. In each case, the option was given for a bedroom in each apartment to be 
used as a home office. 
 
The approved floor plan is included in Attachment 1 . 
 
THE PROPOSAL 
 
The proposed modifications (See Attachment 2 ) would add: 
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·  2 bedrooms, 1 with a small ensuite, within the roof area above the south eastern 

penthouse, which is currently a 3 bedroom/office apartment; and 
·  1 bedroom, a bathroom and multi-purpose rooms within the roof area above the south 

western apartment which, together with a re-arrangement of the main floor below, 
would leave this as a 2 bedroom/office apartment. 

 
STATUTORY PROVISIONS 
 
The proposed modifications satisfy the relevant statutory provisions in: 
 

·  WLEP1989 as: 
o the modifications involve additions/alterations to permissible, and previously 

approved dwellings, and there are no other specific provisions that apply; and 
o the use of a dwelling as a home office is exempt development; and 

 
·  DCP – Residential Development where: 
 

o the most relevant provision relates to car parking but, as the 2 apartments are 
to remain as 3+ bedroom/office and 2 bedroom/office respectively, no 
additional carparking is required; and 

o there is no floor space limitation. 
 
Further, there will be no significant change to the external appearance of the building 
because only a minor adjustment of the already approved skylights in the roof will be 
necessary to provide sunlighting to the proposed rooms. 
 
Options 
 
The options to Council are: 
 

1. Delegate authority to DEP to determine the section 96 application for 
modifications to “Mittagong Central” as described in this report and, in this case, 
the application is supported. 

2. Defer consideration pending the receipt of such information as Council deems 
necessary; or 

3. Refuse the application, in which case Council would need to determine the 
specific reasons for refusal, but these would not affect the existing consent. 

 
Summary 
 
In the circumstances, the proposed modifications are considered to be minor in nature. They 
would result in no appreciable environmental impact whilst providing for the more effective 
use of available space. 
 
Approval of the proposed modifications involves the inclusion of the proposed plans in the 
consent notice, and no changes to the existing conditions will be necessary. 
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ATTACHMENTS 

There are 4 Attachments to this report which have been circulated separately: 
 
1. Current approved floor plans for Level 3 apartments 
2. Proposed floors plans for Level 3 apartments 
3. Current approved roof/skylight plan 
4. Proposed roof/skylight plan 
 

RECOMMENDATION 

THAT authority be delegated to the Director Environment and Planning to determine the 
application pursuant to Section 96 of the EP and A Act to modify development consent no. 
LUA2005/0832 for the creation of additional floor space within the roof area of “Mittagong 
Central” at part lot 23 section 2 DP1289 and lot B DP394677, Station Street, Mittagong. 
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CORPORATE SERVICES DIVISION 

o-CS1 Request To Lease Council Land Part Lot 10 Dep osited Plan 701530 Oxley 
Hill Road, Bowral  

REF:  PO  7120/2; 7922; PN1132600 & PN1132900 

Reference: Ordinary meeting of Council 23 July 2008 MN 304/08: 
 
THAT this matter be deferred for consideration to the Ordinary Meeting of Council to be held 
on Wednesday 13 August 2008. 
 
Reporting on an urgent request to lease a small portion of Council land by AIS Internet 
Services Pty Limited 
 

REPORT 

ACE Internet Services Pty Limited (‘AIS’) is a licensed carrier under the Telecommunications 
Act 1997. 
 
AIS have requested Council give urgent consideration to their request to locate a 
telecommunications pole on Council owned land being part Lot 10 Deposited Plan 701530 at 
Oxley Hill Road, Bowral, adjacent to their current site. 
 
Customers of AIS will be left without telephone and broadband services if an alternative site 
cannot be established.   
 
BACKGROUND 
 
AIS have had an arrangement with Illawarra Communications (IC), the owner of the 
telecommunications pole, from where they have operated for several years. 
 
IC have had a dispute with the landholder and the landholder has requested the removal of 
the pole.  Regrettably there is no formal agreement between IC and the landholder, despite 
the facility having been in place for some 20 years.   
 
Gary Croaker, Manager of Infrastructure and Privacy at the Commonwealth Department of 
Broadband, Communications and the Digital Economy has strongly recommended that AIS 
find an alternate location for transmission as soon as possible.  A letter of support has been 
received in this regard. 
 
The Council land identified is on a ridgeline above Bowral (and in direct line with its current 
site), which will enable continued transmission by AIS to its customers in local and remote 
locations. 
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ISSUES 
 
1. Council has in place a two (2) year Licence Agreement with Susan Ravot to 

depasture livestock on both the above property (Lot 10 Deposited plan 701530) and 
also the adjoining Lot 1 Deposited Plan 583392.   The current Licence expires on 18 
December 2008.   Ms Ravot does not have any objection to the co-leasing of the site 
for the remainder of the term of her agreement, provided that appropriate measures 
are taken to restrain her livestock from escaping from any gate that may be installed.  

 
2. The request for consideration for a lease of part of Lot 10 Deposited Plan 701530 or 

part of Lot 1 Deposited Plan 583392 comes from a site specific cause. Operating 
from AIS current location, on Oxley Hill Road, Bowral, enables transmission 
throughout the highlands and to remote areas. 

  
It is not possible for AIS to transmit from the Mt Gibraltar radio facility as AIS could 
not then transmit to the more remote areas, such as Bullio where AIS provides 
essential telephone services to a number of very isolated customers who do not have 
access to telephone lines.   

 
3. Lot 10, DP 701530, Oxley Hill Road  (Public Reserve) Bowral is community land, 

which is subject to reclassification and rezoning under the draft LEP. (See ‘Recent 
Resolutions’ below). 

 
RECENT RESOLUTIONS REGARDING LOT 10 DEPOSITED PLAN 701530 
 
At the Extraordinary Meeting of Council on 16 April 2008, it was resolved, among other 
things, as follows: 
 
MN  249/05  
 
C) THAT the following land remains in the reclassification  list in the draft LEP AND 

THAT the second option in each recommendation of o-EP1 be adopted with the 
exception of Mineral Springs Reserve – Mittagong wh ich is to become RE2 
Private Recreation under the Draft LEP;  

 
a) Stanley Terrace - Moss Vale 
b) Woodbine Street – Bowral 
c) East Kangaloon - RFS Site 
d) Old Hume Highway – Berrima 
e) Anembo Street - Moss Vale 
f) Government Road- Braemar 
g) Lackey Road - Moss Vale 
h) Cherry Tree Close - Moss Vale 
i) Bevin Place – Boreal 
j) Oxley Hill Road – Bowral 
k) Bowral Pool – Bowral 
l) Mineral Springs - Mittagong 
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THAT Council proceeds with the rezoning and reclassification of Lot 10, DP 701530, 
Oxley Hill Road  (Public Reserve) Bowral  as publicly exhibited under 
Wingecarribee LEP 2007 and in accordance with the proposed allotment layout and 
restrictions as outlined within the report. 

 

BUDGET IMPLICATIONS 

With the proposed rezoning and reclassification of Lot 10 Deposited Plan 701530  Oxley Hill 
Road Berrima, it is anticipated that the land will be marketed for sale once rezoned and 
reclassified to ‘operational’.   
 
Whilst the subject of this report is neither the future development nor sale of Council land, it 
is necessary to consider any potential ramifications if part of the land referred to above is 
leased to AIS. 
 
If Council were to consider a lease to AIS of part of Lot 10 Deposited Plan 701530 or part of 
Lot 1 Deposited Plan 583392 Oxley Hill Road Bowral, it is anticipated that the rental of at 
least $10,500 would be achievable, based on an average of rental charged to multi-national 
telecommunications companies with transmission facilities at Berrima Reservoir 
(approximately $16,000 in first year) and the rental currently paid for the site by AIS 
(approximately $5,000 per year): 
 
First year   $10,500.00 
Second year + 5%  $11,025.00 
Third year + 5%  $11,576.25 
Fourth year + 5%  $12,155.06 
Fifth year + 5%  $12,762.81 
 
    $58,019.12 
 
AIS have made the suggestion that, if Council will not consider their request for a lease, AIS 
would consider if necessary the purchase of part of the site if Council were in agreement.  
The purchase of part of the lot of course being subject to reclassification and rezoning under 
the new LEP.  
 

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors  
Vegetation 
Lot 1 Deposited Plan 583392 is extensively covered by vegetation belonging to the 
Robertson Basalt Tall Open Forest and the Southern Highlands Shale Woodlands 
communities both of which are listed as Endangered Ecological Communities. 
 
Greenhouse emissions 
Broadband internet service provides significant environmental benefits for customers 
who are able to work, on a regular or irregular basis, from home or a base in the 
Southern Highlands.  Broadband provides a highly satisfactory alternative to 
commuting daily by car or train to and from Sydney each day saving significant 
amounts of fuel, resources and energy in doing so.  
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(ii) Social Factors  

AIS provides telephone and broadband services for the community from their current 
site including: 
�  Lifeline phone services to a number of very remote customers who do not have 

access to telephone lines (e.g. in Bullio). 
�  Broadband services:  a number of customers no longer have to commute to 

Sydney each day.  This has significant social benefits.  
�  Chevalier College uses the service provided by AIS to provide access for staff, 

teachers and students to the digital world. 
�  A number of large accounting firms and legal practices use the service provided 

by AIS because of the nature of the service over the ADSL. 
 
(iii) Economic Factors  

Council needs to consider potential ramifications to AIS, its customers (including 
commercial, Government and educational institutions) and the wider community if the 
telecommunications service is shut down and unable to transmit from an alternative 
location. 
 
Consideration must also be given to the possible effect on the potential return should 
the property be developed and sold in the future, following gazettal of the LEP.  
Based on current market values, the subject lots could achieve a combined total of 
approximately $700,000-$800,000 if sold in today’s market (following the boundary 
adjustment, establishing of building envelopes and necessary development of the 
lots).   

 
CONCLUSION 
 
The principles of reliability, availability and service are the foundations upon which AIS has 
been built.  It is recommended that Council consider the request for a lease of a small portion 
of land at either Lot 10 Deposited Plan 701530 Oxley Hill Road, Bowral or the adjoining Lot 1 
Deposited Plan 583392 Oxley Hill Road, Bowral.  This lease would help AIS bring certainty 
and security of access to what has become an essential service to a large number of people 
in our community. 

ATTACHMENTS 

There are two (2) attachments to this report. 
1. Location map 
2. Agenda item from Extraordinary Meeting of Council 16 April 2008 (relating to rezoning 

& reclassification of Lot 10 Deposited Plan 701530). 
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REPORT OF DIRECTOR CORPORATE SERVICES 

 

RECOMMENDATION 

1. THAT Council offers a lease to Ace Internet Service Pty Limited for the lease of Part 
Lot 10 Deposited Plan  701530 Oxley Hill Road, Bowral, subject to: 

(i) public exhibition pursuant to Section 47 of the Local Government Act 1993. 
(ii) Development approval. 

2. THAT subject to 1 above, the lease be for a period of five (5) years  with rental 
commencing at $10,500 per annum with annual 5% increases. 

3. THAT all council’s reasonable legal costs be paid by Ace Internet Service Pty 
Limited. 

4. THAT the offer to lease the land is subject to development approval. 
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ATTACHMENT 1 
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REPORT OF DIRECTOR CORPORATE SERVICES 

ATTACHMENT 2 

Park/reserve/site Reserve 

Location 

Lot 10, DP 701530 Oxleys Hill Road 
Lot 1, DP 583992 Oxleys Hill Road 
 

Area of existing park/reserve and 
remaining area  

Existing  Lot 10 = 6.212ha 
   Lot 1   = 3.079ha 
Proposed Remaining Nil  
 

Date of council ownership 

Lot 10 – 1984 
Lot 1 – 12 April 1978 
 

Who land was received from or 
purchased from 

Lot 10 was acquired by Council by Transfer (dealing V184171) registered 29 June 1984 
Lot 1 was acquired from Perpetual Trustee Company for $18000 on 12 April 1978 
 

Easements/constraints 

Accordingly to Council’s vegetation mapping, Lot 1 is extensively covered by vegetation 
belonging to the Robertson Basalt Tall Open Forest and the Southern Highlands Shale 
Woodlands communities both of which are listed as Endangered Ecological Communities. 
 
There is a 14.62 metre wide easement on the southern boundary for water supply. 
 

Locality description 

The area adjoins rural properties to the west and north and rural small holding properties 
to the south. Lot 1 is mostly covered in remnant vegetation 
 

History 

Lot 1 in DP 583992 was registered on 17 December 1976. Lot 10 in DP 701530 was 
registered on 15 February 1984.  
 
Lot 1 was zoned Rural A under the Bowral PSO and is currently zoned Rural 1(c) Rural 
Small Holdings under the WLEP 1989. Lot 10 was zoned Open space Existing Recreation 
under the Bowral PSO and 6(a) Public Recreation under the WLEP 1989  

Location Map 
 

 

Lot 10  

Lot 1 
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Summary of submissions received 

Total  Number of Submissions received  8 including a petition with 29   
        signatures 
Support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  8 including the petition with 29 signatures 
 
Comments from submissions 
 
·  Significant visual backdrop to Bowral and “Wingecarribee” House 
·  Part of the rural landscape heritage 
·  The subject land includes two EEC’s covering 90% of the site listed under the Threatened 

Species Act 
·  The area is subject to slip and instability 
·  Given the constraints of slip and instability and EECs it would be difficult to find a suitable 

dwelling site 
·  Site has immense significance to the culture, visual landscape, heritage and environment 

of the shire 
·  Land provides part of the rural buffer surrounding Bowral 
·  Council is acting in an irresponsible and reprehensible manner in canvassing the 

possibility that this Reserve might be sold despite the constraints of the EEC 
·  This area should be provided for its tourism potential 
·  Council should be part of the solution to preventing global warming not part of the 

problem 
·  Unique view owned by all ratepayers who live in Bowral 
·  Site provides a corridor and habitat for animals and birds 
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Alternative Option to protect the remnant vegetatio n located on Lot 1. 
 
 

 
 
Lot 1 is currently 3.079ha and Lot 10 is currently6.212 ha 
 
The proposal is to increase the current Lot 1 to an area greater than 4 hectares and which 
provides a reasonable building envelope which does not interfere with the area covered by 
the Endangered Ecological Vegetation which exists on the site 
 
 

Existing Lot 
boundary 
line 

 Lot  1  

Lot 2 
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o-CS2 Draft Plan Of Management For Glebe Park, Bowr al (Incorporating Bradman 
Oval)  

REF: PO 6527/3.3 

Reference: Ordinary meeting of Council 23 July 2008 MN 305/08. 
 
THAT this matter be deferred for consideration to the Ordinary Meeting of Council to be held 
on Wednesday 13 August 2008. 
 
Submitting the Draft Plan of Management for Glebe Park Bowral (incorporating Bradman 
Oval) for adoption by Council. 
 

REPORT 

BACKGROUND 
 
The Plan of Management has been prepared strictly in accordance with the provisions of the 
Local Government Act 1993.  The Act requires Councils to prepare Plans of Management for 
all land classified as community land under Council’s ownership or control. 
 
A copy of the final draft Plan of Management has been distributed separately to the 
Councillors. 
 
THE DRAFT PLAN OF MANAGEMENT FOR COMMUNITY LAND KNOWN AS GLEBE 
PARK BOWRAL  
 
Plans of Management are public documents and, as such, require stakeholders to be 
involved in their formation. 
 
As Glebe Park had not previously been categorised, it was necessary to hold a  Public 
Hearing for the purpose of categorising the community land (Section 40A of the Local 
Government Act 1993).  
 
The Public Hearing was held on Tuesday 26 February 2008 after notification of a public 
hearing meeting being advertised in the “Southern Highland News” on from 6 February 2008.   
As required under Section 47G of the Local Government Act Council appointed an 
independent chairperson, Melanie McCrane of MMA Planning, to conduct the Public Hearing. 
 
The initial Draft Plan of Management for Glebe Park was  then completed and placed on 
public exhibition, commencing 29 February 2008 until 28 March 2008, with an additional 14 
days allowed to receive submissions.   
 
Council received two (2) submissions during that period with all submissions supporting the 
Plan of Management. 
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However, during the initial exhibition period, the Bradman Foundation began the preliminary 
stages of their DA application for the proposed extension of the Bradman Museum.  
 
The proposals to be included in the DA by the Bradman Foundation were significant changes 
to the current use of the land. It was necessary that the existing leased area be re-defined to 
accommodate the extension.  The newly defined leased areas brought about a need for re-
categorisation of the land 
 
Based on information provided by Bradman Foundation and negotiated with Council, the 
initial draft Plan of Management was amended to incorporate the proposed changes of use 
and leased areas. 
 
The re-drafting of the Plan required a further exhibition period.   
 
Advertising commenced on 14 May 2008 for the second Public Hearing which was held on 
Wednesday 21 May 2008.  Again, as required under Section 47G of the Local Government 
Act Council appointed an independent chairperson, Melanie McCrane of MMA Planning, to 
conduct the Public Hearing 
 
The re-drafted Plan was re-exhibited from 28 May to 24 June 2008, with a further fourteen 
(14) day period allowed to receive submissions.  Three (3) submissions were received during 
the second exhibition period all in favour of the draft Plan of Management.  At all times, 
Councillors were kept informed as to the status of the drafting of the Plan of Management via 
Weekly Circulars in the Corporate Diary. 
 
The final draft of the Plan of Management has been prepared taking into account all of the 
issues raised during the two exhibition periods, as well as the categorisation report. 
 
CONCLUSION 
 
During the development of the draft Plan of Management a number of issues were identified 
and addressed to the satisfaction of key stakeholders. 
  
It is recommended that Council adopt the draft Plan of Management. 
 

ATTACHMENTS 

There are two (2) attachments to this report. 
 
1. Report of Public Hearing for categorisation of Glebe Park dated 26 February 2008. 
2. Report of Public Hearing for re-categorisation of Glebe Park dated 21 May 2008. 
 

RECOMMENDATION 

1. THAT the draft Plan of Management for Community Land known as Glebe Park Bowral 
(incorporating Bradman Oval) be adopted AND THAT this document be known as the 
‘Plan of Management for Glebe Park Bowral (incorporating Bradman Oval)’ 
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ATTACHMENT 1 
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ATTACHMENT 2 
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o-CS3 Cancellation Of Easement For Right Of Carriag eway Over Lot 1 Deposited 
Plan 566250 Evans Lane Bowral And Proposed Land Tra nsfer From Lot 1 
Deposited Plan 566250 To Centennial Road Golf Cours e 

REF. PO PN 516100; PN 215900  

Reference: Ordinary meeting of Council 23 July 2008 MN 306/08 
 
That this matter be deferred for consideration to the Ordinary Meeting of Council to be held 
on Wednesday 13 August 2008. 
 
Reporting on a request that Council consent to: 
 
1. the cancellation of an easement for right of carriageway over Lot 1 Deposited Plan 

566250 Evans Lane Bowral; and 
2. a proposed land transfer being part Lot 1 Deposited Plan 566250 to Council’s 

Centennial Road Golf Course. 
 

REPORT 

The registered proprietor of Lot 1 Deposited Plan 566250 Evans Lane Bowral has contacted 
Council to advise that two anomalies have been found following the surveying of his 
property, adjacent to the Centennial Road Golf Course, Bowral. 
 
These anomalies are: 
 

1. The north-eastern boundary for Lot 1 Deposited Plan 566250 extends into the golf 
course, i.e. part of his land (being Lot 1 Deposited Plan 566250) is being used as 
golf course, including tee etc. 

 
2. An abandoned easement for right of carriageway in favour of Council exists over 

Lot 1 Deposited Plan 566250.  It appears that the right of carriageway had been 
established to enable a previous owner of a house to access her property 
(through Lot 1 Deposited Plan 566250):  the house no longer exists. 

 
Pursuant to Section 47(6A) of the Real Property Act 1900 and Section 89(8) of the 
Conveyancing Act 1919 Council can make application to cancel the easement for right of 
carriageway over Lot 1 Deposited Plan 566250. 
 
In exchange for granting this cancellation of the right of carriageway, the registered proprietor 
of Lot 1 Deposited Plan 566250 will transfer to Council the part of his land that protrudes into 
the golf course.  The transfer will be made to Council, with no monetary consideration, in 
exchange for cancelling the right of carriageway over Lot 1 Deposited Plan 566250. 
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BUDGET IMPLICATIONS 

The offer outlined above made by the registered proprietor of Lot 1 Deposited Plan 566250 is 
one that will save Council a significant amount in monetary terms. 
 
The area of land to be transferred to Council is approximately 224 square metres.   
 
Based on an average per square metre land value of $375 (as per recent valuations for 
Bowral property), the cost to Council of acquiring the part of Lot 1 Deposited Plan 566250 
that protrudes into the golf course would be approximately $84,000.00. 
 
CONCLUSION 
 
As the registered proprietor of the subject land has made a generous offer to Council which 
resolves the anomalies and alleviates monetary considerations, it is recommended that 
Council consent to the cancellation of the easement for right of carriageway over Lot 1 
Deposited Plan 566250 Evans Lane Bowral as the right of carriageway has been 
abandoned. 
 
In exchange for the cancellation of the right of carriageway, it is recommended that Council 
consent to the transfer of part Lot 1 Deposited Plan 566250 to Council for incorporation into 
Council’s Centennial Road Golf Course. 
 

ATTACHMENTS 

There is one (1) attachment to this report. 
1. Location map 
 
 

…..Cont’d 
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Cont’d…. 
 

RECOMMENDATION 

1. THAT Council give written notice to the registered proprietor of Lot 1 Deposited Plan 
566250 Evans Lane Bowral of its acceptance of the offer to cancel the right of 
carriageway over Lot 1 Deposited Plan 566250 in exchange for the transfer of that 
part of Lot 1 Deposited Plan 566250 that protrudes into the Centennial Road Golf 
Course. 

 
2. THAT the consideration to be paid by Council for the transfer of part Lot 1 Deposited 

Plan 566250 be ‘nil’. 
 
3. THAT the land transferred to Council, being part Lot 1 Deposited Plan 566250, be 

consolidated with the relevant Certificates of Title for Centennial Road Golf Course 
being Lot 1 Deposited Plan 159189. 

 
4. THAT all fees associated with the transfer of part Lot 1 Deposited Plan 566250 

including legal, surveying and registration fees, be paid from the Property 
Development Reserve. 

 
5. THAT following the registration of the transfer of part Lot 1 Deposited Plan 566250, 

the General Manager and Mayor execute the Cancellation of Abandoned Easement 
dealing under the Common Seal of the Council. 

 
6. THAT the registered proprietor of Lot 1 Deposited Plan 566250 pay all legal, 

registration and other fees relating to the registration of the Cancellation of the 
Abandoned Easement. 
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ATTACHMENT 1 
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o-CS4 Investments as at 30 June 2008 

REF FSM 2104 

Reference: Ordinary meeting of Council 23 July 2008 MN 307/08 
 
THAT this matter be deferred for consideration to the Ordinary Meeting of Council to be held 
on Wednesday 13 August 2008. 
 
Submitting details of Council's Investments as at 30 June 2008. 
 

REPORT 

 
Submitting details of Council’s Investments as at 30 June 2008  (See Attachment 1) 
 

ATTACHMENTS 

Investment Reconciliation as at 30 June 2008 
 

RECOMMENDATION 

THAT the information on Council’s Investments as at 30 June 2008 be received and noted. 
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REPORT OF DIRECTOR CORPORATE SERVICES 

ATTACHMENT 1 

“I certify that the investments detailed in the above table have been made in accordance with the 
Local Government Act 1993, the Local Government (Financial Management) Regulation 1999 and 
Council’s Investment Policies”. 

 
 
 
Doug Neville 
Financial Services Manage 

INVESTMENT RECONCILIATION AS AT 30 JUNE 2008

Bank Certificates Rate Days Due Date Value Consideration Variance Total

Lehman Brothers

Individual Managed Portfolio
Adelaide Bank FR Sub Debt bbsw + .50% 9/06/2016 3,500,000.00 3,344,686.30 -155,313.70
ANZ 8.25% 17/07/2017 750,000.00 658,969.52 -91,030.48
Bank of Qld Sub Debt bbsw + .29% 2/12/2010 7,000,000.00 6,808,405.21 -191,594.79
Elders Rural Bank Sub Debt bbsw + .85% 13/07/2015 500,000.00 484,516.16 -15,483.84
Elders Rural Bank Sub Debt bbsw + .83% 7/09/2015 1,000,000.00 953,010.96 -46,989.04
Elders Rural Bank Sub Debt bbsw + .75% 13/10/2015 500,000.00 480,760.68 -19,239.32
HSBC FRN bbsw + .28% 22/09/2016 6,500,000.00 6,099,315.96 -400,684.04
Macquarie Bank Sub Debt bbsw + .70% 15/09/2014 500,000.00 486,677.26 -13,322.74
Royal Bank Scotland bbsw + .28% 17/02/2012 2,000,000.00 1,878,876.09 -121,123.91
Elders Rural Bank bbsw + .60% 6/03/2017 1,000,000.00 916,140.84 -83,859.16
Westpac bbsw + .35% 21/01/2015 500,000.00 496,446.92 -3,553.08
St George bbsw + 0.31% 26/07/2016 1,000,000.00 968,409.65 -31,590.35
Lehman bbsw + 0.00% 15/06/2009 560,000.00 503,272.00 -56,728.00

Liquid Securities 25,310,000.00 24,079,487.55 -1,230,512.45

Aphex Glenelg (AA-) bbsw + 1.25% 22/12/2014 2,250,000.00 1,424,570.24 -825,429.76
Corsair Kakadu (AA) bbsw + 1.00% 20/03/2014 1,500,000.00 703,373.30 -796,626.70
Corsair Torquay (AA) bbsw + 1.20% 20/06/2013 2,500,000.00 1,305,675.82 -1,194,324.18
Helium Esperance (BBB+) bbsw + 1.10% 20/03/2013 2,000,000.00 1,130,414.63 -869,585.37
Helium Scarborough (A+) bbsw + 1.30% 23/06/2014 2,700,000.00 1,510,250.18 -1,189,749.82
Magnolia Flinders (AA) bbsw + 1.50% 20/03/2012 5,100,000.00 3,889,017.85 -1,210,982.15
Omega Henley (AA-) bbsw + .80% 22/06/2012 2,000,000.00 1,351,636.70 -648,363.30
Starts Blue Gum (AA-) bbsw + 1.40% 22/06/2013 1,050,000.00 579,779.65 -470,220.35
Cypress Tree Lawson (AA) bbsw + 1.30% 30/12/2010 1,000,000.00 923,800.00 -76,200.00
MAS6-7 Parkes (A) bbsw + 2.00% 20/06/2015 2,000,000.00 544,579.01 -1,455,420.99
Bishopgate Wentworth (AA-) bbsw + 1.50% 30/09/2010 500,000.00 468,550.00 -31,450.00
Zircon Coolangatta (AA) bbsw + 1.30% 20/09/2014 2,000,000.00 737,995.45 -1,262,004.55
Saphir Endeavour (AAA) bbsw + 1.30% 4/08/2011 140,000.00 124,987.67 -15,012.33
Beryl (AA) bbsw + 0.60% 20/09/2014 4,000,000.00 3,271,223.78 -728,776.22
Zircon Merimbula (AA) bbsw + 1.05% 20/06/2013 500,000.00 212,964.62 -287,035.38

Medium - Long Term Securities 29,240,000.00 18,178,818.90 -11,061,181.10

Total Securities 42,258,306.45

Bank Accepted Commerial Bills

NAB Various 7.72 50 5/08/2008 3,000,000.00 2,968,605.98
NAB Various 7.68 46 8/08/2008 1,500,000.00 1,485,620.82

4,454,226.80

Macquarie Cash Management Trust 265,256.49
265,256.49

Short Term

NAB 5,200,000.00
5,200,000.00

52,177,789.74
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REPORT OF THE GENERAL MANAGER 

 
 

COUNCIL MATTERS 

GENERAL MANAGER’S REPORTS 

c-GM1 Weekly Circulars 

REF. GM 100/8, 203/2008 

Confirming receipt of weekly circulars from the Local Government Association and Council 
weekly circulars. 
 
Reference: Ordinary meeting of Council 23 July 2008 MN 309/2008 
 
THAT this matter be deferred for consideration to the Ordinary Meeting of Council to be held 
on Wednesday 13 August 2008. 
 

REPORT 

Weekly circulars from the Local Government Association and Council weekly circulars have 
been received and circulated to all Councillors. 
 

ATTACHMENTS 

There are no attachments to this report. 
 

RECOMMENDATION 

THAT the information relating to Local Government Weekly Circulars Nos 26/08 - 27/08 and 
Council Weekly Circulars Nos 28/08 - 29/08 be noted. 
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COMMITTEE REPORTS TABLED 

c-CR1 Management and Advisory Committee Reports  

REF. DCS 107/1 

Submitting minutes of six (6) Committee meetings that will be tabled for information. 
 
Reference: Ordinary meeting of Council 23 July 2008 MN 312/2008 
 
THAT this matter be deferred for consideration to the Ordinary Meeting of Council to be held 
on Wednesday 13 August 2008. 
 
REPORT 
 
1. Southern Councils Group meeting held on Friday, 27 June 2008 
2. Bong Bong Common Management Committee meeting held Tuesday, 10 June 2008 
3. Hampden Park Management Committee meeting held on Wednesday, 4 June 2008 
4. Mittagong Community Centre Management Committee meeting held on 12 June 2008 
5. Mittagong Memorial Hall Management Committee meeting held on Thursday, 5 June 

2008 
6. Penrose Hall Committee meeting held on Monday, 2 June 2008 
 
ATTACHMENTS 
 
There are no attachments to this report. 
 
RECOMMENDATION 
 
THAT the information contained in the Committee Reports be noted. 
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COMMITTEE REPORTS ATTACHED 

c-CR2 Environment & Sustainability Committee (refer minutes page 54) 

REF PPM 107/25, 5465/29.01 

Submitting minutes of the Environment & Sustainability Committee meeting held on 
Wednesday, 11 June, 2008. 
 
Reference: Ordinary meeting of Council 23 July 2008 MN 313/08. 
 
THAT this matter be deferred for consideration to the Ordinary Meeting of Council to be held 
on Wednesday 13 August 2008. 

 
RECOMMENDATION 
 
THAT recommendation Nos 1 to 6 as detailed in the minutes of the Environment & 
Sustainability Committee meeting held Wednesday, 11 June 2008 be adopted. 
 
 
 

c-CR3 Legal Committee (refer minutes page 61) 

REF DEP 107/22 

Submitting minutes of the Legal Committee meeting held on Wednesday, 9 July, 2008. 
 
Reference: Ordinary meeting of Council 23 July 2008 MN 314/08 
 
THAT this matter be deferred for consideration to the Ordinary Meeting of Council to be held 
on Wednesday 13 August 2008. 
 
RECOMMENDATION 
 
THAT the recommendations as detailed in the minutes of the Legal Committee meeting held 
Wednesday, 9 July 2008 be adopted. 
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COMMITTEE REPORTS 

 
MINUTES OF THE ENVIRONMENT & SUSTAINABILITY COMMITT EE MEETING 

HELD ON WEDNESDAY, 11 JUNE 2008 
File No: 5465/29.01, 107/25 

 
PRESENT: 
Clr. Larry Whipper (Chair) 
Clr. Jim Clark  
Pam Cooper – Community Representative 
Jane Lemann – Community Representative 
Lori McWhirter – Department of Primary Industries  
Tony Hill – Community Representative 
Daniel Anderson – HNCMA 
Jan Hainke – Community Representative 
Tony Paull – Sydney Catchment Authority 
 
IN ATTENDANCE: 
Eddie Anderson – Natural Resources Co-ordinator (NRC) 
Stuart Chadwick – Bushland Project Officer (part only) 
Belinda Rowe – Bushland Project Officer (part only) 
Andrew De Montemas – Environment and Health Manager (part only) (EHM) 
Tracey Poulter – Environmental Protection Officer (part only)  
Julie Shepherd- Administration Officer  
 
APOLOGIES:  
No apologies  
 
The meeting commenced at 12: noon  
 
 
MINUTES OF THE PREVIOUS MEETING HELD ON THE 2 April   2008 
 
Recommendation 1: 
THAT the Minutes of the Environment Committee meeting held on the 2 April 2008 be 
accepted as a true and accurate record. 
 
Moved by Clr. Larry Whipper  Seconded by Lori McWhirter 
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MATTERS ARISING FROM PREVIOUS MINUTES 
 
1. WOFE 2008-2013 proposal update 
 
Report on the 7 Community Forums held around the Shire with 80% of attendees in Support 
and 20% neutral about renewing the environmental levy. 
 
Summary of comments and letters to be submitted to Department of Local Government. 
Eddie Anderson has prepared an amended budget plan in accordance with Council decision 
to reduce the amount we are asking for the levy – copies distributed to the Committee. 
Look into having a qualified Bush Regenerator with volunteers groups. 
 
2.     Laptop PC for RID Squad Officer 
Miles Lochhead already pursuing issuing the laptop.   
 
 
FEEDBACK FROM COUNCIL MEETING 
 
Amendment of combined Environment Levy application with IRS application. 
 
 
NEW PROJECTS 
 
1. Conservation of Endangered Ecological Communities – Robertson Basalt Tall Open 
Forest and Wetland. 
 
Approval was requested to enter into a Vegetation Conservation Management agreement to 
protect and conserve endangered Robertson Basalt Tall Open Forest on Lot 102 DP627195 
at Wildes Meadow. Funding of $4,060 from an external grant is proposed to be used for 
fencing and primary weed control. The landowner will enter into an Agreement with 
Wingecarribee Shire Council for 5 years for ongoing maintenance. 
 
2. Conservation of Endangered Ecological Communities – Robertson Basalt Tall Open 
Forest and Wetland 
 
Approval was requested to enter into a Vegetation Conservation Management agreement to 
conserve remnant endangered Robertson Basalt Tall Open Forest and Robertson Rainforest 
on Lot 24 DP751302 Burrawang with budget funding of $10,000, from an external grant for 
fencing and primary weed control of Berberis, Hawthorn and Holly. Ongoing maintenance is 
part of the proposed Agreement. 
 
3. Conserving Endangered Ecological Communities- Southern Highlands Shale Woodland 
and Robertson Tall open Forest.  
 
Approval was requested to enter into a Vegetation Conservation Management agreement for 
Lot 14 DP 803078 Wildes Meadow to protect and conserve remnant Endangered Ecological 
Community, with funding of $10,030, from an external grant for bush regeneration, primary 
weed control, seed collection, plants and herbicide. Landowner is keen to work with bush 
regeneration contractor to improve their capacity to continue the conservation work in the 
future. Ongoing maintenance is part of the proposed Agreement. 
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4.  Conserving Endangered Ecological Communities-Robertson Basalt Rainforest. 
 
Approval was requested to enter into a Vegetation Conservation Management agreement to 
conserve endangered Robertson Rainforest on Lot 7 DP 245774 at Robertson with budget 
funding of $1,110, from an external grant for fencing materials and herbicide. . Ongoing 
maintenance is part of the proposed Agreement. 
 
5   Conserving Endangered Ecological Communities-Robertson Basalt Rainforest 
 
Approval was requested to enter into a Vegetation Conservation Management agreement to 
conserve remnant bushland on Lot 8 DP 245774, Robertson, with funding of $6920, from an 
external grant  for fencing materials, herbicide and bush regeneration work. This project will 
protect, rehabilitate & conserve 4.6 Ha of Robertson Rainforest, which is classified as an 
Endangered Ecological Community. Ongoing maintenance is part of the proposed 
Agreement. 
 
6 Conserving Endangered Ecological Communities- Southern Highlands Shale Woodland & 
Robertson Tall open Forest 
 
Approval was requested to enter into a Vegetation Conservation Management agreement to 
conserve the EEC on Lot 46 DP 1056092 Kangaloon Rd, Bowral with incentive funding of 
$6,920, from an external grant for fencing, herbicide, pest animal control and revegetation. 
Ongoing maintenance is part of the proposed Agreement.  
 
Recommendation 2: 
THAT the above project proposals be approved with funding from external grant funds and a 
Vegetation Conservation Agreement be entered into with the property owners. 
 
Moved by Lori McWhirter Seconded by Tony Hill 
 
Andrew De Montemas and Rebecca Hamilton entered the meeting at 1: pm  
 

 
Presentation : Business Treading Lightly (BTL)  
 
Presentation on BTL by Rebecca Hamilton from the Southern Councils Group and Andrew 
De Montemas. 
 
The program offers businesses in the South Coast and Southern Highlands region the 
opportunity to access advice and support to develop and implement sustainability action 
plans. They provide advice on waste management, water conservation, energy use, 
biodiversity, stakeholder engagement, supply chain efficiency and adapting to climate 
change, as part of a 3 year program. 
 
An information pack was handed out for people to view. 
Andrew is Council’s representative on the programmes Management Committee and will 
provide updates on programme progress at future Committee meetings. 
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Belinda Rowe and Stuart Chadwick left the meeting at 1:30pm 
Tracey Poulter joined the meeting at 1:35pm  
Rebecca Hamilton left the meeting at 1:40pm 
 
 
 
MONTHLY ACTIVITY REPORT 
 
Activity report for April and May was distributed, discussed and noted.  
 
Recommendation 3: 
THAT Council extend their sincere thanks to the Council Bush Regeneration Team for their 
dedicated work in supporting the Bushcare and Landcare groups across the Shire. 
 
Moved by Jane Lemann Seconded by Clr Larry Whipper  
 
 
MONTHLY EXPENDITURE REPORT 
 
Expenditure report for April and May was distributed, discussed and noted. 
 
 
GENERAL BUSINESS 
 
Indian Myna Control 
Braemar and Northern Villages Progress Association, amongst others, have contacted 
Council with concerns regarding increased populations in Indian Myna and Starlings in the 
area.  Tony Roscoe from Indian Myna research organisation has information regarding traps 
for Myna birds. Gosford Council have reportedly been involved in a control program with 
some success. Considering the size of traps and the number of birds, the EHM expressed 
doubts regarding the effectiveness of the traps. One option is to communicate to the 
community via the local paper to discourage people from feeding myna birds and leaving pet 
food outdoors. Council could facilitate providing traps but not take on their management 
themselves. Agreement must be reached on how to dispose of the trapped birds. EHM to 
consider asking the Braemar group to incorporate a co-ordinator. Also look into Men’s shed 
for making traps. 
 
Recommendation: 4 
THAT the Environment & Health Manager reviews the costs of supplying and maintaining 
traps, bird disposal options and implement a communication strategy for increasing 
community awareness of the management of the Indian Myna problem. 
 
Moved: Jane Lemann        Seconded: Tony Hill  
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Feral cats 
Discussion regarding the need to expand control of feral cats in natural areas of the Shire 
and the need to communicate to the community the dangers of allowing cats to roam from 
houses, especially at night. 
 
Recommendation: 5 
THAT Council proceed to arrange publicity regarding the damage caused by roaming 
domestic and feral cats. 
 
Moved: Jane Lemann       Second: Daniel Anderson   
 
Hedges in the Southern Highlands. 
Discussion regarding the need to keep this matter on the public agenda. 
 
Recommendation: 6 
 
THAT Council place the Hedgewise brochure on the Wingecarribee Shire Council Web site. 
 
Moved: Jan Hainke   Seconded: Pam Cooper 
 
Next ordinary meeting to be held Wednesday 13 th August 2008 at 12:00 noon.  
 
 
Meeting closed at 2.30pm 
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MINUTES OF THE LEGAL COMMITTEE MEETING 

HELD ON WEDNESDAY 9 July 2008  
in the Nattai Room 

 

 
File No. 107/22 

 
PRESENT:  Clr M Murray (Chairman)  
    Clr P Yeo (left at 2.40pm) 
    Clr J Mauger 
    Clr D Gair 
    Clr P Tuddenham 
 
IN ATTENDANCE:  Clr N Campbell-Jones  
    Clr J Clark (left at 2.45pm) 
    Mr M Hyde GM (from 2.00pm) 
    Mr S Lee DEP 
    Mr L Pawlak DCM 
    Mr B Paull DCS (for Item 10) 
    Mr B Bilinsky 

 
APOLOGIES:  Nil 

 
 
The Meeting Commenced at 1.00pm.   
 
REPORTS FROM ENVIRONMENT & PLANNING  
 
(A) ONGOING MATTERS 
 
Mr Les Pawlak, Development Control Manager who was in attendance at the meeting, declared a non-
pecuniary interest in the following item, due to his previous commercial dealings in acting on behalf of 
the applicant, and left the room while the matter was being considered. 
 
1. REFLECTIONS WAY, EAST BOWRAL – DEVELOPMENT CONSENT FOR 4 LOT 

SUBDIVISION – DISPUTE RELATING TO WATER & SEWER CON TRIBUTIONS 
– PN1731500  LUA06/1358 

 
Mr Peter Lowry on behalf of the applicant addressed the Committee and put forward an offer 
of 50% of the outstanding amount. 
 
RECOMMENDATION (Clr M Murray / P Yeo) 
THAT Council accept from Urban Land & Housing Group Pty. Ltd. the sum of $11,000 in 
satisfaction of the outstanding Water and Sewer contributions associated with LUA06/1358. 
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2. AUSTRALIAN LIFESTYLE CORPORATION PTY LTD ‘CAPERN WRAY,’ MOSS 

VALE ROAD, BURRADOO  -   502/63;    LUA06/1457;    
 
The matter was heard 23-26 June 2008 before the Chief Judge of the Court.  Judgement 
was reserved. 
 
RECOMMENDATION 
THAT the information be received and noted.   
 
 
3. Boen Boe Piggery (Zammit)  502/8 
 
Richard Smyth has been progressing the matter.  The Court has listed a directions hearing 
for 11 July 2008. 
 
RECOMMENDATION 
THAT the information be received and noted. 
 

 
4. WSC ATS LARRY TUITE (NORLEX) - BUNDANOON WATER EXTRACTION  
  PN1105400;  502/54; LUA07/1170 
 
Awaiting decision by Commissioner. 
 
RECOMMENDATION 
THAT the information be received and noted. 
 
 
5.   CONTAMINATED LAND, LOT 2 ALFRED ST, MITTAGONG, GASS ON    PN14400 
 
The Legal Committee previously recommended that the Department of Lands should be 
given the opportunity to review the property valuation provided by the Gassons.   
 
RECOMMENDATION (Clr M Murray / Clr D Gair) 
THAT authority be delegated to the General Manager to negotiate an amount up to the 
maximum suggested in the letter received from the Department of Lands dated 21 May 2008.  
 
 
6. WSC ats Humphrey & Edwards, Architects – enforce ment of conditions of  
 LUA05/0732 – The Intersection, Cnr Station & Bowra l Sts, Bowral   
       502/57;   PN222600;  LUA05/0732 
 
Conditions of consent associated with the construction of the roundabout at the corner of 
Bowral and Station Streets remain outstanding. 
 
RECOMMENDATION 
THAT a Notice of Intention to Serve an Order be served on the applicant for failure to comply 
with conditions, and an updated costing be obtained for the outstanding works..   
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7. TERRIGAL GROSVENOR LODGE PTY LTD - ‘KARRARA’  LUA06/1428 
 CNR LINKS ROAD & MOSS VALE ROADS, BURRADOO   502/59; PN979400 
 
A judgement has been handed down giving consent to the development application subject 
to 66 conditions of consent.   
 
RECOMMENDATION 
THAT the information be received and noted. 
 
 
11. COMPLIANCE ISSUES 5210/1 
 
Current active Compliance Register is attached. 
 
RECOMMENDATION  
THAT the information be received and noted. 
 
 
GENERAL BUSINESS  
 
CORPORATE SERVICES 
 
12. LGSA REQUEST FOR ASSISTANCE WITH LEGAL COSTS  5454/2;  203/4 
 
A report regarding a request from the LGSA for assistance under the Legal Assistance Policy 
in the matter of Gosford City Council -v- Tauszik (2006) has been provided to Councillors.  
 
RECOMMENDATION (Clr P Yeo / Clr D Gair) 
1. THAT the request from the Local Government & Shires Association seeking Council’s 

share of costs in the sum of $4,321.04, incurred by Gosford City Council, be 
approved. 

 
2. THAT funding in relation to 1. above be allocated from Council’s Contingency Vote. 
 
 
13. LEGAL EXPENSES  502 
 
A running total including Property matters and Lehman Bros to be provided to the 
Committee, and also to be ascertained if we can obtain assistance from the Local 
Government Association. 
 
RECOMMENDATION  
1. THAT estimated costs to date be attached where possible to each individual item on 

the Legal Agenda. 
 
2. THAT a monthly summary of costs be provided for other matters. 
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15. DRAFT WLEP 2007 – RECLASSIFICATION OF COMMUNITY  LAND 5900/3 
 
Council has received preliminary advice in relation to the process undertaken for the 
proposed reclassification of Community Land under the LEP.  Council’s Solicitor advised the 
Committee of his findings. 
 
RECOMMENDATION  
THAT the information be received and noted. 
 
 
 
There being no further business, the meeting closed at 2.45pm.  
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NEW REPORTS FOR THIS MEETING 

ENVIRONMENT & PLANNING DIVISION 

o-EP8 Development Consents Under Delegated Authorit y 

REF: DCM 5302 

Submitting a list of development consents executed under delegated authority of the Director 
of Environment and Planning between 16/7/08 and 4/8/08.   
 

RECOMMENDATION 

THAT the information relating to Development Consent Nos 1-12 under Delegated Authority 
be received and noted. 
 
 

Development Applications (DAs) Determined – 16/7/20 08 to 04/08/2008  
(Excluding Small Lot Subdivisions and Domestic Appl ications) 

 
 

Date Finalised Appl/Proc ID 
Property Legal 
Desc Property Address 

Description 
 

1 

23/07/2008  LUA08/0720 
Lot 101 DP 
627124 

25 Currockbilly 
Street, Welby  

Demolition of Existing 
Dwelling 

2 

28/07/2008  LUA08/0588 
Lot 35 DP 
901520 

Kiaora 
Diamond Fields 
Road, Mittagong  Dwelling Demolition 

3 

25/07/2008  LUA07/0431 
Lot 183 DP 
40842 

Draper Road,  
Colo Vale  

Mineral Water 
Extraction/Bottling Facility 

4 

4/08/2008  LUA08/0727 
Lot 11 DP 
596658 

Wythe Cottage 
23 Hopewood Road 
Bowral  Drainage Works 

5 

29/07/2008  LUA08/0640 
Lot 1 DP 
17339 

513 Moss Vale, 
Road, Bowral  Conservatory Addition 

6 

24/07/2008  LUA08/0589 
Lot 1 DP 
567282 

Inverness 
Moss Vale Road, 
Burradoo  

Change of Use to 
Veterinary Hospital 

7 

23/07/2008  LUA08/0057 
Lot 1 DP 
804746 

Old South Road, 
Mittagong  

Upgrading of Residential 
Accommodation and New 
Conference Room 

8 

29/07/2008  LUA05/1218 

Lot 3 DP 
539399 
Lot 3 DP 
537154 

Corterre Parc 
Range Road 
Mittagong  

Alts & Adds to Garage 
and Poolhouse / 
Gymnasium 

9 

22/07/2008  LUA07/1207 
Lot 2 DP 
547434 

Karinya, Yeola 
Road, Robertson  

Dual Occupancy Carport 
& Covered Pergola & 
Walkway 
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Development Applications (DAs) Determined – 16/7/20 08 to 04/08/2008  

(Excluding Small Lot Subdivisions and Domestic Appl ications) 
 

10 

23/07/2008  LUA08/0395 
Lot 1 DP 
79802 

Warburton Street, 
Bowral  

Stables / Indoor Riding 
Arena 

11 

24/07/2008  LUA06/1000 
Lot 4 Sec 1 
DP 759097 

Bumballa Road,  
Wingello  

Shed & Addition to 
Dwelling of Coffee Shop & 
Gift Shop 

12 

18/07/2008  LUA08/0602 
Lot 1 DP 
1125539 

18 Station St, 
Bowral  

Retail Store Witchery & 
Section 68 
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o-EP9 List of Development Applications Received By Council 

REF: DCM 5302 

Submitting a list of development applications which have been received between 16/7/08 and 
4/8/08, some of which will be dealt with under delegated authority of the Director of 
Environment & Planning. 
 

RECOMMENDATION 

THAT the information regarding the List of Land Use Applications Nos 1-10 received by 
Council be received and noted. 
 
 

Development Applications (DAs) Received – 16/07/200 8 to 04/08/2008  
(Excluding Small Lot Subdivisions and Domestic Appl ications) 

 
 

Date 
Created Appl/Proc ID 

Property Legal 
Desc Property Address Description 

 
Coun
cil 

 
Delega
tions 

 
 

1 

22/07/2008  LUA08/0732 Lot 1 DP 568356 

JEMMY MOSS INN 
ARGYLE STREET 
MOSS VALE  

New Bifold Doors & 
Modified Deck 

��� �   

2 

23/07/2008  LUA08/0735 
Lot A DP 
329683 

KALAURGAN HOUSE 
24 BROWLEY STREET 
MOSS VALE  

Internal Demolition of 
Existing Bathroom 
Additions to Dwelling & 
New Carport (faithfully 
restore original home) 

��� �   

3 

21/07/2008  LUA08/0727 
Lot 11 DP 
596658 

WYTHE COTTAGE 
23 HOPEWOOD ROAD 
BOWRAL  Drainage Works 

 ��� �  

4 

30/07/2008  LUA08/0758 
Lot 10 DP 
873430 

OLD HUME HIGHWAY 
MITTAGONG  

Change of Use Shed Sales 
& Business ID Signs 

 ��� �  

5 

21/07/2008  LUA08/0719 Lot 6 S/P 41585 

6/310-318 BONG BONG 
STREET 
BOWRAL  

 
First Occupation Café / 
Coffee Shop Licensed 
Premises 

 ��� �  

6 

28/07/2008  LUA08/0748 Lot 4 DP 828569 

LOT 4 
WOMBALA ROAD 
BERRIMA  

Detached Workshop 
Garage & Cellar 

 ��� �  

7 

29/07/2008  LUA08/0754 
Lot 50 DP 
841886 

MCDONALDS 
25-29 BOWRAL ROAD 
MITTAGONG  

Minor Upgrade of Drive 
Thru Booth 

 ��� �  

 
 
 

8 

24/07/2008  LUA08/0744 

Lot 1 DP 201663 
Lot 82 DP 
517290 

THE MANNING 
18 KANGALOON ROAD 
BOWRAL 

Change of Use & 
Alterations to Existing 
Buildings (Internal Fitout) 
Use of Existing Buildings as 
Hospital (Medical training 
facility) 

��� �   



  
 

 
 

 
 
 Page 68 

ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 13 August 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Development Applications (DAs) Received – 16/07/200 8 to 04/08/2008  
(Excluding Small Lot Subdivisions and Domestic Appl ications) 

 
 

 

Date 
Created Appl/Proc ID 

Property Legal 
Desc Property Address Description 

 
Coun
cil 

 
Delega
tions 

9 

21/07/2008  LUA08/0725 

Lot 11 DP 
1105225 
Lot 12 DP 
1105225 

WATTLE LANE 
BOWRAL 

Change of Use & Signage 
(Print Shop) 

 ��� �  

10 

28/07/2008  LUA08/0747 
Lot 100 DP 
1101279 

328-332 BONG BONG 
STREET, BOWRAL 

First Occupation Retail 
Wholesale Commercial 
Kitchen (Bakery, Patisserie 
& Cooked foods) 

 ��� �  
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o-EP10 Land Use Applications Received 

REF: DCM 5302 

Submitting a list of Land Use applications received under delegated authority of the Director 
of Environment & Planning for the month of July 2008. 
 

RECOMMENDATION 

THAT the information regarding the List of Land Use Applications Received by Council for 
the month of July 2008, be received and noted. 
 
 

LAND USE APPLICATIONS 
(Includes DA’s, Const. Cert., BA’s Local Gov. Act, Sandwich Boards, St App) 

Month  Total Applications. 
Received 

Cumulative Dwellings  

DA’s Only 

No of Flats/ Units 
/ Dual Occ 
/ClusterHousing 

SEPP SL 

No of units in brackets 

 2007 2008 2007 2008 2007 2008 2007 2008 

January 105(*20) 89(*16) 105 89 12 10  2(4) 

February 116(*11) 125(*24) 221 214 15 17  3(12) 

March 115(*13) 96(*19) 336 310 25 21   

April 96(*8) 105(*18) 432 415 15 10 1(4) 2(4) 

May 121(*19) 128(*15) 553 543 25 20 3(8) 4(204) 

June 131(*18) 111(*15) 684 654 19 9 1(4) 2(64) 

July 119(*18) 114(*25) 803 768 29 16  2(140) 

August 129(*18)  932  19  3(7)  

September 122(*24)  1054  9    

October 154(*25)  1208  12  1(3)  

November 142(*13)  1350  27  1(5)  

December 113(*12)  1463  19    

         

         

*Notice of issue of Construction Certificates & Complying Development Certificates by Private Certifier 

 
 
NOTE # Includes Seniors Living (SEPP 5)   
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o-EP11 Advertising Signage  Heritage Park, Bowral 

REF:  DCM LUA08/0583 

Reporting on advertising signage at Heritage Park, Bowral. 
 

REPORT 

BACKGROUND 
 
Council is in receipt of a development application prepared by Clifton Projects Pty Ltd 
seeking approval for previously erected “real estate” signs at Heritage Park; erected without 
prior Council approval. 
 
REPORT – HERITAGE PARK 
 
The Heritage Park signs were erected in the belief that consent was not required.  The 
applicant acknowledges the error and the fact they had not checked the requirements of 
DCP 33 Advertising and Signage. 
 
The applicant is seeking approval for two (2) temporary real estate signs that have been 
inside the boundary fence at the site, fronting Moss Bale and Kangaloon Roads.  The signs 
measure 3m x 2m, with a total surface area of 6m2.  Refer Attachment 2  (Location of signs), 
and Attachment 3  (signs). 
 
As part of the applicant’s justification of the proposal, the following is reproduced: 
 
“It is our understanding that real estate signs under commercial zonings do not have a 
specific design criteria and must be approved by council because the size of the signs are 
normally greater in size than a standard residential zone due to the size of the properties and 
building’s.  Even though Heritage Park, Bowral is zoned 2(b), because of the size and 
location of the property, it could be seen as a commercial zoning or development.  We 
believe this should be taken into consideration when assessing the development application.” 
 
Under Councils sign code the terms of Commercial/Residential reflect the activities on site.  
 

Requirements of DCP 33. 
 
Part Five of DCP 33 covers signs which do not require Council Approval.  
 
Approval is not required  under Council’s provisions or under State Environmental Planning 
Policy No.64 – Advertising and Signage for the following advertising structures, signs and 
displays, with the exception  of items of environmental heritage or within Heritage 
Conservation Areas. 
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(2) a real estate sign , being a sign that contains only a notice that the place or land to 

which it is affixed is for sale, auction or letting (together with the particulars of the 
sale, auction or letting) and that is not displayed for more than 7 days after the letting 
or completion of the sale, auction or lease, but only if such development: 

 
(a) is not illuminated when located in residential or rural premises, and 
 
(b) (i) where relating to residential or rural premises, has a total panel face area of not 

more than 2.5 square metres, and when affixed to an advertising structure has an 
overall combined height not exceeding 1.8 metres above natural ground level, 
and does not result in more than 1such sign being erected on the land, or up tot a 
maximum of 2 real estate signs for each residential or rural premises but which 
together have a total panel face area of not more than 2.5 square metres, or 

 
 (ii) where relating to non-residential or non-rural premises (but including new 

subdivided residential allotments in a group of more than 10 such allotments), has 
a total panel face area of not more than 4.5 square metres, and when affixed to 
an advertising structure has an overall combined height not exceeding 3 metres 
above natural ground level and does not result in more than 1 such sign being 
erected on the land, and 

 
(c) is contained wholly within the land to which the sign relates, or is flush mounted to the 

front fence or front wall of a building so long as the sign does not protrude beyond the 
physical limits of that fence or building, or 
 
Staff Note:  To meet this standard the real estate sign should not exceed approximate 
dimensions of 1.5 x 1.7metres.  Real estate signs are typically in the vicinity of 1.5m2. 

 
CONSIDERATION OF PROPOSAL 
 
In the marketing of any development, signage is one tool to attract the attention of the buying 
public.  The message on the sign serves the purpose of alerting the public to the 
development being marketed.  The passing motorist can only absorb basic information like,  
 
- What is for Sale 
- Who is the Agent? 
 
       Signs containing photos of internal unit layouts and pool house/landscaping, take up a 
lot of space on the sign but probably serve little benefit to the passing motorist. 
 
Information contained on the signs may be better served on the internet and real estate 
advertising media. 
 
 
Council understands that marketing for large developments such as Heritage Park heavily 
rely on: 
 
 - direct marketing to prospective clients “known” to be interested in certain styles of 

development. 
 - internet 
 - features in prestigious magazines such as “High Life”. 
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CONCLUSION 
 
Council’s DCP has been formulated to ensure that signage is compatible to the development 
and the locality.   
 
To argue that a large development warrants a larger sign is not something that would be 
supported and the applicants claim that the site is in some way akin to a commercial setting 
is not supported. 
 
As previously discussed the sign is the initial alerting mechanism with greater detail available 
through other media. 
 

ATTACHMENTS 

There are three (3) attachments to this report which have been circulated separately: 
 
1. Extract from SEE addressing compliance with DCP 33. 
2. Sign location 
3. Sign. 
 

RECOMMENDATION 

THAT the application for two real estate signs for Heritage Park be refused. 
 

Reasons for Refusal 
The proposed signs do not comply with the requirements of “Real Estate signs” as 
contained in DCP 33 “Advertising and Signage”. 
 
Condition of refusal imposed having regard to matter listed for consideration under 
Section 79(c), 1 (c) of the Environmental Planning & Assessment Act 1979. 
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o-EP12 S96(2) modification – Multiple Occupancy, Mu rrimba Rd, Wingello 

REF:  DCM LUA07/0219 

Reporting on S96(2) modification – multiple occupancy comprising two dwellings, at Lot 3 DP 
579061 Murrimba Road, Wingello. 
 

REPORT 

BACKGROUND 
 
Council at its meeting of 1 August 2007 approved a two dwelling multiple occupancy 
comprising an existing dwelling on the subject property together with one additional dwelling.  
Attachment 1  represents the approved plan. 
 
Section 96(2) Amendment 
 
This involves a revised house plan and slight adjustment to the new dwelling’s location.   
 
The initial approval was for a Beechwood design single storey brick and tile construction. 
 
The amended plans are of a similar design – single storey, 4 bedrooms.  The amended plans 
do not change the SCA requirements.  
 
Council received the amended BASIX certificate on 14 July 2008. 
 
ASSESSMENT 
 
Other than a revised design and slight amendment to the location of the dwelling, there are 
no further changes to the plans Council assessed and approved in August 2007.  
 

ATTACHMENTS 

There are two attachments to this report: 
 
1. Site plan. 
2. Amended plan. 
 

RECOMMENDATION 

THAT the Section 96(2) Amendment to LUA07/0219 for multiple occupancy comprising two 
dwellings, at Lot 3 DP 579061 Murrimba Road, Wingello, be approved.  
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o-EP13 Proposed Multiply Occupancy Lot 3 DP579061, Murrimba Road, Wingello 

REF:  DCM LUA07/1180 

Proposed Multiply Occupancy – staged development pursuant to Section 83B of the 
Environmental Planning & Assessment Act 1979, for 3 additional multiple occupancy 
dwellings – Lot 3 DP579061 Murrimba Road, Wingello. 
 

REPORT 

BACKGROUND 
 
Council has previously considered reports on this site for a 2 dwelling multiple occupancy 
dwellings and section 96(2) amendment, File LUA 07/0219. (see EP13) 
 
SECTION 83B OF THE EP&A ACT 
 
This section provides for staged development applications, in that the development sets out 
concept proposals for the development of a site, for which detailed proposals for separate 
parts of the project will be subject to subsequent development applications. 
 
PROPOSAL 
 
Seeks approval to erect three (3) additional dwelling houses which will form part of a multiple 
occupancy.  The total number of multiple occupancy dwellings will be 5. 
 
Each of the dwellings will be single storey and consist of four (4) bedrooms, open plan, 
lounge dining, double garage. 
 
Vehicular access remains unchanged to be provided from a single driveway to Murrimba 
Road. 
 
The application was supported by waste water and bushfire reports.  Both the RFS and SCA 
have provided concurrences for the staged development. 
 
Attachment 1  – Site Plan. 
 
STATUTORY CONSIDERATIONS 
 
The site is zoned Rural 1(a) and pursuant to Clause 16 (Attachment 2 ), of WLEP 1989, 
multiple occupancies are permissible with consent. 
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DRAFT LEP 2008 
The site will be zoned E3 Environmental Management under the terms of the draft 
WLEP2008.  The draft LEP does not contain equivalent provisions for multiple occupancy 
development which are no longer defined under the state template LEP. While SEPP 15 
‘Rural Land Sharing Communities” still exists, there is no automatic inclusion for 
Wingecarribee into that policy, so multiple occupancy in the Shire will cease to exist once we 
lose our own provisions. 
 
SITE LOCATION 
The site is described as Lot 3 DP579061 with an area of 90.46ha.  Scattered pockets of 
vegetation remain, with the site primarily cleared for grazing.  Surrounding area is 
characterised by larger allotments, primarily for used for grazing. 
 
COMPLIANCE TABLE 
 
Consent shall not be granted unless:   Performance Criteria:  Complies: 
 
Cl 16 (1) Applies to zone 1(a), 1(b) and   Dept Primary/Industry   Yes 
not prime pasture potential as defined    advise Class 4/5 
under Illawarra REP No. 1 
 
Cl 16 (2) 40ha or greater for    Site 90.46ha    Yes 
Multiple occupancy  
Cl 16 (3)(a)  Adequate Access is     The site has access to    Yes 
Available to the land     Murrimba Rd, which enables 
       access to the freeway and  
       into nearby townships and the  
       surrounding villages 
 
Cl 16 (3)(b)  Adequate water supply    Each dwelling is to be    Yes 
is available to the dwelling-houses    established with its own water 
       Supply by way of tanks 
 
Cl 16 (3)(c)  Adequate provision will be   Wastewater treatment and   Yes 
made for septic and other waste disposal   reuse systems are proposed  
       as part of the development.  The 
       site soil and climatic conditions 
       have been assessed relative 
       to Potential loads and it is evident 
       that a satisfactory system can be 
       established which will treat a high 
       standard. 
 
Cl 16(3)(d)  The development will    The assessment work undertaken  Yes 
not have an adverse effect on    by Morse McVey & Assoc, has led 
the quality of local water     to the determination that a waste- 
resources      water system will achieve this 
       outcome.  The proposal is to be  
       referred to the SCA, and SCA has 
       granted concurrence. 
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Cl 16 (3)(e)  The development will    The proposed dwellings will not restrict    Yes 
not have an adverse effect on the     the owner of the land continuing 
present and potential agricultural    to utilise the land.  The site 
use of the land and land adjoining    is not classified by the Dept of 
       Agriculture as land of prime crop 
       and pasture potential 
 
Cl 16(3)(f)  The development will not   The proposal relates to 1(a) land  Yes 
have an adverse effect on the future   and does not propose any subdivision 
expansion of residential or rural    the allotment maintains an area  
residential zones      greater than 40ha 
 
Cl 16(3)(g)  Adequate consideration    A visual assessment of the site has  Yes 
has been given to the visual impact    been undertaken which highlights 
of the development.  Particularly in    that it is well suited to the proposal 
relation to any expected loss of     in that there is limited opportunities  
vegetation cover      to view the land from the public 
       domain.  The proposal does not  
       Require the removal of trees or native vegetation 
 
Cl 16(3)(h)  The land is not adversely   The site is located within a bushfire  Yes 
effected by hazards such as bushfire,   prone area buffer and accordingly 
flooding and slip; and     a bushfire risk assessment report 
       has been prepared. The RFS has   
       provided concurrence    
          

 
Cl 16(3)(i)  The intensity of the    The proposal is for  three (3)  Yes 
development particularly in relation    additional dwellings.  The increase in 
to the siting of buildings, will not    built form and increase in traffic is 
have an adverse impact on the     not anticipated to be detrimental 
amenity of the locality.     To the amenity of the locality 

 
COMPARISON OF OTHER DENSITY PROVISIONS FOR RURAL LAND SHARING 
 
As clause 16 of the WLEP 1989 does not provide a numerical density, a comparison of 
Clause 27(1)(e) of Illawarra Regional Environmental Plan No.1 and SEPP 15 “Rural land 
sharing Communities” is a worthwhile exercise. 
 
Clause 27(1)(e) Illawarra REP No.1 states: 

(e) approval for multiple occupancy status shall only be granted to those communities 
on which existing or proposed building densities do not exceed that reasonably 
required to house one person for each hectare of the holding in question. 
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Recent Census figures indicate that the current occupancy rate of a dwelling in 
Wingecarribee Shire is 2.5 persons.   
 
Therefore 2.5 persons x 5 proposed dwellings  =  13 residents on the site. 
 
This equates to 0.15 persons per hectare over the subject site, which is only 15% of the 
theoretical capacity allowed under Clause 27(1) (e) of the Illawarra REP No 1. 
 
Alternatively: 
 
SEPP No 15 – Rural Land Sharing Communities 
Whilst Council is not subject to this policy due to Council’s provisions for Multiple 
Occupancy development, the SEPP has a density standard, being; 
 
4 + (A-10) 
     4 
 
A = Total area in hectares (90 ha) 
 
Using the SEPP’s density formula 
 
4 + (90-10) 
           4                       = 24 Dwellings. 
 
These figures are maximum and do not account for other areas of assessment such as 
amenity, impact on agriculture enterprises, bushfire and effluent disposal.  The figures do 
illustrate that the proposal is well within comparative density standards. 
 
ASSESSMENT OF THE PROPOSAL WITH REGARD TO RELEVANT SECTIONS OF 
DCP 53 – SITING, DESIGN AND LANDSCAPING OF RURAL DEVELOPMENTS 
 

Performance 
Criteria 

LEP/DCP Standard Development Proposes Compliance with 
LEP/DCP 

 
3.2  
Performance 
Standards  
(a) 
Development 
Location 

 
i)  Development will be placed in 
locations on the land where visual 
impacts on the views, features such as 
ridgelines, hill tops, horizons, 
prominent slopes & topographic 
features will be minimised when these 
are viewed from a public place 
 
ii)  The visual impact of buildings with 
respect to siting and visibility is to be  
assessed from all locations from which 
they are reasonably capable of being 
viewed. 
 
iv)  Buildings that would be situated 
close to the horizon must be vertically 
separated from it to the extent that the 
background horizon and the elements 
that comprise it remain the dominant 
scenic feature of the horizon 
 

 
i)  Proposed location of 
dwelling is not on ridge line 
and will note be visible 
from public areas or 
neighbouring residences. 
 
 
 
N/A 
 
 
 
 
 
N/A 

 
Yes 

 
 
 
 
 
 
 
 
 
 
 
 
 

Yes 
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(b)  Landform 
and Vegetation 
modification 

 
ii)  Rural development shall be access 
in ways that minimise impacts on 
views from public places, prominent 
landscape features, existing 
vegetation & culturally significant 
landscapes 
 

 
Proposal will utilise existing 
access 
 
No Clearing required 

 
Yes 

 
(c)  Building 
design, 
materials and 
colours 

 
i)  Buildings shall be of a mass and 
scale that is responsive to the need to 
minimise visual impacts on rural 
landscapes. 
 
ii)  Buildings shall minimise their 
impacts on view, by being composed 
of appropriate materials. 
 

 
Proposed dwelling concept 
is a modest single storey 
dwelling and will not pose 
any visual impact. 
 
Proposed concept 
materials are considered 
suitable and sympathetic to 
the natural environment. 

 
Yes 

 
 
 
 

Yes 

 
(d)  Landscape 
and 
Landscaping 

 
i)  Landscape comprised of indigenous 
plants to the particular area will be 
used to provide amenity, privacy and 
protection and an attractive setting to 
buildings 

 
Landscaping is not 
required. 

 
Yes 

 
PUBLIC CONSULTATION 
 
Arising from the notification of this application two submissions comprising four (4) 
signatures were received.   
 
Issues raised are summarised below: 
 

·  “Multiple Occupancy developments lead to the long term enjoyment of properties 
detrimentally affected.” 

 
Comment 

 
The location of proposed dwellings is not in direct view of neighbouring dwellings. 

 
·  “Staged development, no limit to the number of dwellings.” 

 
Comment 
 
The previous discussion on comparison of densities does provide a limitation density.  
The major limiting factor is that the Multiple Occupancies are for communal land 
sharing with separate title not available. 
 
·  “Residents under the impression that Multiple Occupancy developments 

prohibited in Rural 1(a) zone.” 
 

·  Backdoor to potential subdivision. 
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Comment 
 
Council will recall it considered several approaches from Leeson Park Pty Ltd with 
proposals to subdivide a Multiple Occupancy on Canyonleigh Road, Canyonleigh by: 
 
- Community Title 
- SEPP No 1 – Objection to 40 development standard. 

 
In both cases Council did not support the proposed subdivision, and Council’s 
position was upheld in the Land and Environment Court. 
 
·  If approved precedent will be set for further development 
 
Comment 
 
Similar concerns were raised in respect to the Leeson Park proposal, with no further 
applications being received other than this application. 
 
·   Dirt Road Inadequate 

 
Comment 
 
It would be appropriate to require the upgrading of the access Road. 
 
·  Increased pressure on Wildlife habitats 
 
Comment 
 
Whilst the property is within a wildlife corridor, the location of the proposed dwellings 
is within already cleared areas. 

 
Attachment 3 – Illustrates a broader view of the vegetation coverage. 
 
CONCLUSION 
 
The proposed development satisfies all of the requirements of Clause 16 of Wingecarribee 
Local Environmental Plan 1989 which addresses access, water supply, waste disposal, 
potential impacts on agriculture, visual impact and the social impact on the locality.   The 
proposal does not raise any other issues and therefore warrants approval. 
 
The only specific condition being: 
 

Staged Development 
 
Pursuant to Section 83B of the Environmental Planning and Assessment Act 1979 the 
approval is for a staged development therefore this does not authorise the carrying out 
of any physical work on the site.  Other conditions are standard for the development 
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ATTACHMENTS 

There are three (3) attachments to this report which have been circulated separately. 
 

RECOMMENDATION 

THAT Council approves LUA07/1180 for 3 additional multiple occupancy dwellings at Lot 3 
DP579061 Murrimba Road, Wingello. 
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o-EP14 Proposed 5 Seniors Strata self care units un der Seniors Living SEPP 

REF:  LUA 07/1243;  PN 995300 

Reporting on a proposal to erect 5 single storey self care dwellings under State 
Environmental Planning Policy  (Housing for Seniors or People with a Disability) 2004 at No. 
537 Moss Vale Road Burradoo ( Lot 1 DP 918168). 
 

REPORT 

Proposed Development 
 
Council is in receipt of an application to demolish the existing dwelling on Lot 1 DP 918168, 
No. 537 Moss Vale Road, Burradoo in order to erect 5 single storey self care dwellings under 
the provisions of State Environmental Planning Policy  (Housing for Seniors or People with a 
Disability) 2004 henceforth referred to as the SEPP.  Plans form Attachment 1 
 

 
LOCATION MAP 
 

Subject 
Site 
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Statutory Considerations 
 
The site is zoned Residential 2(a) under Wingecarribee Local Environmental Plan 1989, 
which permits units not exceeding two storey for aged persons, however, the application has 
been lodged under the SEPP.  The zone objectives of the Residential 2(a) must be 
considered in accordance with Section 79C of the Environmental Planning and Assessment 
Act, 1979, particularly: 
 
“(a) to maintain, and to provide for , areas with a low density residential character; 
 

(b) to ensure that any development will not have an adverse effect on the landscape or 
scenic quality of the area or the amenity enjoyed by residents located within the area”. 

 
The site is located in an area of mixed streetscape character.  Adjoining the site to the north 
is the Oxley Motel and to the south a small cottage set close to the street boundary.  
Diagonally opposing the site is the Ivy Tudor/ Karrara / Uplands site which has an approval 
for a seniors living development.  It is considered that the scale of the proposed development 
is small and will not make a significant impact upon the streetscape especially when 
compared to the adjoining motel. 
 
The existing house is of poor built and architectural integrity.  The proposed units appear to 
have been designed based on the adjoining small cottage to south and will be of greater 
architectural merit than the existing house.  The setback to the development will match that 
of the adjoining cottage which is considered acceptable. 
 
The design also complies with Clause 33 of the SEPP being neighbourhood amenity and 
streetscape.   
 
Compliance Table 
 
Note that under the SEPP a DA can not be refused if it falls within the standard. 

Performance 
Criteria 

Relevant 
LEP/DCP 

LEP/DCP Standard Development 
Proposes 

Compliance with 
LEP/DCP 

Building Height SEPP Buildings are 8m or less in 
height (measured from 
ceiling to ground level). 
 

3m Complies. 

Density and 
scale 

SEPP Floor Space Ratio is 0.5:1 
or less. 

0.28:1 Complies 

Landscaped 
Area 

SEPP Min. 30% of site area to be 
landscaped. 

0.52% Complies 

Deep Soil 
Zones  

SEPP 15% of site deep soil area. 14 % 
Non compliant*. 

Solar Access SEPP 70% of the dwellings of the 
development to receive a 
min. of 3 hrs direct sunlight 
between 9am – 3pm in mid 
winter. 

Each unit and 
courtyard has 
northern access. 

Complies 

Parking SEPP 0.5 car specs for each 
bedroom. 

5 with additional 
visitor 
/emergency 
space 

Complies. 
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Deep Soil Zones 
 

* The proposal falls slightly short of the deep soil requirement, however, this is considered to 
be a minor variation. 
 
The SEPP requires that two-thirds of the deep soil zone should preferably be located at the 
rear of the site.  In this case, the deep soil zone is mostly located along the north eastern 
boundary adjoining the Oxley Motel.  It is considered acceptable in terms of streetscape 
impact in this case to have the units located on the south western side of the site, 
furthermore, solar access would be unachievable if the units were located too close to the 
adjoining motel. 

 
Referral to State Government Authorities 
 
Roads & Traffic Authority (RTA) 
The application was referred to the RTA which has raised no objections to the plan but 
stipulates a number of standard conditions for approval. 
 
Sydney Catchment Authority (SCA) 
The SCA raises no objections to the proposal subject to the stormwater inlet and outlet to the 
detention basin being redesigned, and subject to conditions. 
 
NSW Rural Fire Service (NSW RFS) 
The site is not identified as being Category 1 or 2 Bushfire Prone Land or Buffer area on the 
NSW RFS Bushfire Prone Land Maps so no referral was required. 
 
Public Consultation 
 
One submission was received on the proposed development from the adjoining owners to 
the rear of the subject site.  The owners do not object to the proposal per se, but raise the 
following: 
 

·  There is an existing smell of sewage; will this proposal result in connection to the 
same main? 

Planner’s Comment 
The site is currently not connected to Council’s sewer system via a pump.  Council will 
require connection to the reticulated sewer scheme which should resolve the odour 
problem. 
 
·  Whether the site will remain limited to occupation by seniors (in order to retain 

quiet/harmony). 



  
 

 
 

 
 
 Page 86 

ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 13 August 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 
Planner’s Comment 
Section 18 of the SEPP states: 
 

“18  Restrictions on occupation of seniors housing allow ed under this Chapter  

(1)  Development allowed by this Chapter may be carried out for the accommodation of 
the following only: 

  
(a)   seniors or people who have a disability, 
(b)  people who live within the same household with seniors or people who have 

a disability, 
(c)  staff employed to assist in the administration of and provision of services to 

housing provided under this Policy. 
 
(2)  A consent authority must not consent to a development application made pursuant to 

this Chapter unless:  
 

(a)   a condition is imposed by the consent authority to the effect that only the 
kinds of people referred to in subclause (1) may occupy any accommodation 
to which the application relates, and 

(b)   the consent authority is satisfied that a restriction as to user will be registered 
against the title of the property on which development is to be carried out, in 
accordance with section 88E of the Conveyancing Act 1919, limiting the use 
of any accommodation to which the application relates to the kinds of people 
referred to in subclause (1). 

 
(3)  Subclause (2) does not limit the kinds of conditions that may be imposed on a 

development consent, or allow conditions to be imposed on a development consent 
otherwise than in accordance with the Act.” 

 
Accordingly the consent will be conditioned to limit the occupation of the site in 
accordance with the above clause. 
  
·  That the existing hedge shown on the plans will not be sufficient to ensure privacy 

and request that a new fence be required as a part of this approval. 
 

Planner’s Comment 
It is agreed that new fencing between the subject property and the adjoining owner to the 
west should be supplied at the applicant’s expense.  

 
Internal Staff Comments 
 
Development Engineer 
Refer to sewer issues raised below otherwise the proposal complies. 
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Discussion of Major Issues Arising 
 
The main issue is in regard to the connection to Council’s sewer.  Currently the existing 
house is not connected to Council’s sewer and has a pump facility.  As reflected by the 
adjoining owner’s comments obviously this is not a suitable option for an additional 5 
dwellings as there is a noticeable odour.  The applicant has nominated a sewer pumping 
system, however, connection to Council’s sewer main is possible and will be required as a 
condition of consent, as it will require no ongoing maintenance by senior residents; it would 
resolve the odour issue and not be affected by power outages if a pumping station is 
installed. 
 
Conclusion 
 
In conclusion, the application is relatively small in scale for a development under the SEPP.  
The existing streetscape within this locality is of a mixed character.  The proposed 
development of the subject site being considerably lesser in density than that of the two 
storey Oxley Motel adjoining the site to the north. 
 
The proposal complies with both the objectives of the Residential 2(a) given the site context 
and the provisions of the SEPP. 
 
It is recommended that the application be approved subject to conditions relating to the 
connection of the site to Council’s sewer and the provision of fencing to the adjoining site at 
the applicant’s expense. 
 

POLICY IMPLICATIONS 

Whilst Council has sought exemption from the provisions of the SEPP, this ha not occurred.   
Accordingly this application must e assessed against the provisions of the SEPP. 
 

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors  
The proposal will effectively result in further urban consolidation of this locality which 
is currently mixed in nature.  There are no negative environmental impacts identified 
as a result of this proposal.  Furthermore, the proposal will result in connection to 
Council’s sewer which will rectify what would appear to be an existing problem.  

 
(ii) Social Factors  

The proposal will result in an additional supply of housing for seniors or people with a 
disability in accordance with State policy.  

 
(iii) Economic Factors  

There are no economic impacts identified as a result of this report.  
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ATTACHMENTS 

There is one attachment which follows this report, consisting of plans only. 
 

RECOMMENDATION 

THAT authority be delegated to the Director, Environment & Planning to determine LUA 
2007/1243 for five (5) self care seniors living units on Lot 1 DP 918168, No. 537 Moss Vale 
Road, Burradoo, with any approval to be subject to conditions including: 
 
Construction of Sewer Mains 
Sewerage mains shall be constructed to serve the development.  Connect by gravity to the 
existing sewer main in Moss Vale Road and the old rising main is to be disconnected from 
the sewer main and the sewer main sealed.  The written permission of those affected land 
owners, allowing the construction of the sewer works on their property, is to be submitted 
with the Construction Certificate. 
 
Restriction on occupation of seniors housing  
 
(1) Development is to be occupied for the accommodation of the following only: 
  

(a)   seniors or people who have a disability, 
(b)  people who live within the same household with seniors or people who have a 

disability, 
(c)  staff employed to assist in the administration of and provision of services to 

housing provided under this Policy. 
 

 (2) A restriction as to user be must be registered against the title of the property on 
which development is to be carried out, in accordance with section 88E of the 
Conveyancing Act 1919, limiting the use of any accommodation to which this 
approval relates to the kinds of people referred to in subclause (1). 
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o-EP15 Proposed Sign for Bundanoon Club, Bundanoon Oval, Erith Street 

REF:  DCM LUA08/0434 

Reporting on the proposed business identification sign for the Bundanoon Club at Lot Part 1 
DP 3678 Erith Street, Bundanoon. 
 

REPORT 

1. DESCRIPTION OF PROPOSED DEVELOPMENT 
 
Council is in receipt of a development application for the erection of a business identification 
sign for the Bundanoon Club.  The total height of the proposed sign is approximately 6.6 
metres and will have an area of 2.16 square metres.  It is also proposed to illuminate the sign 
and the provision of solar panels at the top of the pole will raise the total height of the sign to 
approximately 7 metres (see Attachment 1 ).  The content of the sign as seen in Attachment 
2 is to be on both sides of the sign. 
 
 Statutory Considerations 
 
 The property is zoned 6(a) Open Space (Existing Recreation) zone Environmental in 

accordance with the zoning schedule of the Wingecarribee Local Environmental Plan 
1989.   The proposed development is subject to the following legislation: 

 
·  Development Control Plan No 33 – Advertising Signage. 

 
 Referrals to State Government Authorities 
 
 N/A. 
 
2. PUBLIC CONSULTATION 
 
The development application was not neighbour notified. 
 
3. COMPLIANCE TABLE 
 
Section 3 of this report assesses the proposed sign against the requirements of the DCP.  As 
seen below, the application seeks approval for several variations to the DCP’s requirements.  
Attachment 3 is a letter from the applicant providing justification for these variations.  
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Performance 
Criteria 
SECTION FIVE 
 

DCP Standard Development Proposes Complies 

1.  Objectives A.  Signs in Open Space zones 
shall remain secondary to the 
visual prominence of landscape 
and other features of open 
space areas, and not denigrate 
the environmental character of 
the land. 

Sign height is 
approximately 7 metres 
with a sign panel face 
area of 2.16 square 
meters. 

No – overall height 
and dimensions of 
sign will result in a 
structure not 
compatible or 
sympathetic to 
existing streetscape. 

 B.  Signs in open space zones 
shall only relate to: 
The nature of service(s) offered 
and the name of an 
establishment approved on 
open space;  or 
 

Sign directly relates to 
establishment 

Yes 

 C.  Signs on public open space 
shall only be erected by the 
Council or by the lessee / 
licensee of such open space 
land (when the Council 
authorises that action) in 
accordance with a Plan of 
Management approved under 
the Local Government Act 
1993. 

Sign to be erected by 
lessee however no Plan 
of Management has 
been adopted. 

No.  Application seeks 
variation to DCP>  A 
variation considered 
to be warranted as 
the proposal seeks 
signage for a long 
term operating facility. 

5.  Special 
Requirements 
for Signs in 
Open Space 
zones 

The DCP allows a maximum of 
one (1) business identification 
sign which is – 
·  single sided; 
 

Proposed sign is double 
sided. 

No 

 ·  attached to the 
development in an 
architecturally compatible 
manner;  

 

Proposed sign is free 
standing and is to be 
located in front of the 
property fencing. 

No.  Location, design 
and dimensions will 
not result in an 
architecturally 
compatible structure. 

 ·  describes the name of  
the establishment and the 
services offered therein; and 

See Attachment 2. Yes. 

 ·  has a sign panel face 
area not exceeding 1.5 
square metres 

Proposed sign panel 
face of 2.16 square 
metres. 

No. 

6.  Illumination 
of Signs in 
Open Space 
Zones 

No signs located in open space 
zones shall be illuminated 

Proposed sign is to be 
illuminated 

No. 
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4. CONCLUSION 
 
The proposed business identification sign is considered to be excessive in height and area 
and will not be sympathetic to the residential locality.  The proposed illumination of the sign 
will also result in a structure completely out of character with the area.  Accordingly, the 
proposal warrants refusal. 
 

ATTACHMENTS 

There are three (3) attachments to this report: 
 
1. Site plan and signage detail. 
2. Signage content. 
3. Letter from applicant to justify variation to DCP. 
 

RECOMMENDATION 

THAT LUA08/0434 for a proposed business identification sign for the Bundanoon Club, Part 
Lot 1 DP 3678 Erith Street, Bundanoon,  be refused for the following reasons: 
 

·  The proposed business identification sign is considered to be excessive in height 
and in area. 

·  The design and materials will not be sympathetic to the residential locality. 
·  The proposed illumination of the sign will result in a structure which is not 

compatible with the character of the area. 
 
Reasons for refusal imposed having regard to S.79(C) (1)(a)(iii), (b) and (e) of the 
Environmental Planning & Assessment Act 1979     
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o-EP16 Proposed Change of use from Dwelling to Tour ist Accommodation – 52 
Shepherd Street, Bowral (Bradman’s residence) 

REF:  DCM LUA08/0303 

Reporting on a development application received for a change of use from residence to 
tourist accommodation/holiday leasing at Lot 1 DP 784321 No. 52 Shepherd Street, Bowral 
 

REPORT 

1. DESCRIPTION OF PROPOSED DEVELOPMENT 
 
Site Details 
 

·  No. 52 Shepherd Street is a Victorian Italianate style single storey weatherboard 
cottage which, according to the Heritage Impact Statement accompanying the 
development application was built in 1890.  Additions were added in both the early 
and late 20th Century and the original internal fabric of the building has been 
significantly altered over time.  The cottage is historically most recognizable for being 
the family residence of the cricket legend, Sir Donald Bradman, with the Bradman’s 
occupation being from the year 1911 up until 1923 while the young Don aged from 3  
up until he was 15.  The dwelling is accordingly considered as being culturally 
significant and therefore enjoys Heritage Listing under Schedule 2 of Council’s 
WLEP89.   

 
The Proposed Development 

 
·  The application proposes the cottage to be let out in its entirety to paying guests on a 

short term basis (stays ranging from days to a number of weeks).  Externally the 
building will present as a dwelling house with no physical changes to suggest a 
change of use from dwelling to tourist facility.  It is not the owners’ intention to reside 
at the property but rather to engage a property manager to maintain the house and 
gardens on the owners’ behalf.  During the notification and public advertising period 
an objection was received in relation to ‘potential uses’ as discussed within the draft 
Conservation Management Plan.  It should be noted that potential uses mentioned in 
the CMP, such as a museum, café or gift shop, do not form any part of the current 
application.  Council is assessing the application in terms of short stay tourist 
accommodation only.   

 
2. STATUTORY CONSIDERATIONS 
 
Wingecarribee Local Environmental Plan 1989  
 

·  The proposed development is defined as being a ‘tourist facility’ under the current 
WLEP89.  A tourist facility is not a permissible use within the zone and accordingly 
the applicant is proposing use of Clause 31B of the WLEP89 which enables Council’s 
consideration of a use for the heritage listed property that may otherwise not be 
permissible within the zoning.   
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Draft Local Environmental Plan 2007  
 

·  The proposed zoning for the site under the draft LEP 2007 is R2 Residential wherein a 
‘serviced apartment’ is a permissible use with Council consent.  A serviced apartment 
is defined within the Dictionary accompanying the draft plan as being: 

 
‘a building or part of a building providing self-contained tourist and visitor 
accommodation that is regularly serviced or cleaned by the owner or manager of the 
building or part of the building or the owner’s or managers agents’. 
 
Clause 35(9) ‘Conservation Incentives’ of the draft Plan has been carried over from 
Clause 31B of the WLEP89 however with a change in the wording of sub-clause (a) 
deleting the onus upon the applicant to satisfy Council that the retention of the 
heritage item depends upon the granting of consent substituting the following wording: 
 
Draft Clause 35(9) (a) ‘the conservation of the heritage item is facilitated by the 
granting of consent’. 
 

·  In consideration of the above, Council has the legal ability to assess the application 
under the current WLEP89 and it is also consistent with the draft WLEP 2007. 

 
3. REFERRALS TO COUNCIL COMMITTEES 
 

·  The application has not previously visited any other Council committee meetings. 
 
4. PUBLIC CONSULTATION 
 

·  The application was Publicly Advertised and neighbour notified for a period of 30 days 
in accordance with Clause 28 of the WLEP89.  During this period, 4 (four) written 
submissions were received by Council.  The objections are summarized within the 
following table: 

 
OBJECTIONS SUMMARISED FROM 4 SUBMISSIONS REC’D No. of times 

objection raised 
Increased traffic noise and traffic/car parking in street 4 
Increase in number of people (negative impact) 3 
Less security: strangers in area/property vacant 1 
Potential reduction in maintenance of dwelling 1 
Potential reduction in property values 1 
Application does not comply with Clause 31B of WLEP89 2 
Potential for sub-letting of individual bedrooms 1 
Negative Impact upon privacy and amenity of neighbourhood 4 
Development contrary to Clause 35(9) (a) of draft LEP2007 1 
Negative impacts of noise from people on holiday upon adj. res. 3 
Additional domestic waste generated on site/disposal issues 1 
Negative impact upon historical & archaeological significance 2 
Potential use of property for museum, café, gift shop 1 
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5. INTERNAL STAFF COMMENTS 
 
PLANNING COMMENTS 
 

·  Council recently issued an approval (LUA08/0304 on 3 June 2008) for minor alterations 
to the residence.  The works called for the reinstatement of architectural elements 
that more closely reflect the building’s construction period including reinstatement of a 
historically significant rear verandah and the replacement of 1950’s style doors and 
windows with designs and materials to more closely reflect the building’s appearance 
during the time of the Bradman family’s occupation.  These changes were endorsed 
by Council’s consultant Heritage Advisor prior to the consent being issued.  Public 
Advertisement for the alterations and additions was not triggered under Clause 28 of 
the WLEP89 and the application was not neighbour notified due to the minor nature 
of works.  The application currently before Council does however trigger neighbour 
notification and Public Advertising.   

 
·  It is considered that the proposed change of use is unlikely to produce significant 

amenity impacts provided that the following conditions be imposed if Council were of 
a mind to approve the application: 

 
·  1) Although signage does not form any part of the application given the heritage 

significance of the property a condition of consent may be imposed prohibiting any 
advertising signage at the site.   

 
·  2) A condition limiting the rental of the property to the dwelling in its entirety may be 

imposed so as to prevent the sub-letting of individual rooms.  The condition is 
proposed so as to limit potential noise and traffic impacts upon the locality. 

 
Clause 31B of the WLEP89: 

·  The current application for a change of use lodged under Clause 31B of the WLEP89 
must meet criteria a) – e) as defined within Clause 31B.  Clause 31B (a) requires that 
Council be satisfied that the retention of the Item of Heritage is dependant upon the 
granting of consent for the LUA.  During the notification/public advertising period 
objections were raised in regards to non-compliance with Clause 31B (a).  
Accordingly, the applicant was provided with the opportunity to provide additional 
information in support of use of this Clause (Refer to Attachment 1 to this report).  
The information provided by the applicant on 1 August 2008 is considered sufficient 
to warrant Council’s favourable consideration. 

 
Conservation Management Plan: 

·  In accordance with Clause 31B (b) & (c) a draft Conservation Management Plan has 
been provided by the applicant.  The development application, inclusive of the draft 
CMP, was referred to Council’s consultant Heritage Advisor who has raised no 
objections. 

 
Likely Amenity Impacts: 

·  Clause 31B (d) & (e) requires an assessment of impact upon heritage significance and 
the amenity of the surrounding area.  The proposal is for short term stay for paying 
guests with a property manager appointed to maintain the building and gardens.  The 
outward appearance of the building is proposed to be indistinguishable from that of a 
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dwelling house and the internal layout of the building (i.e. kitchen, bathroom, living 
room and bedrooms) will be maintained.  Accordingly it is not envisaged that the 
change of use will produce any additional amenity impacts upon the surrounding 
environment other than to an insignificant degree, nor is the proposal considered to 
be detrimental to the heritage value of the property. 

 
ENGINEERING COMMENTS 
 

·  There are no engineering issues triggered by the development application that would 
require conditions of consent.  Parking generation is not considered to be in excess of 
that expected to be generated by a residential dwelling house and accordingly the 
existing single garage in conjunction with stacked driveway parking is considered to 
be sufficient for a residential scale of use for the property. 

 
6. CONCLUSION 
 

·  In conclusion, the applicant has provided sufficient justification to satisfy the 
requirements of Clause 31B of Council’s WLEP 89.  Council has the ability to 
consider the application upon merit in terms of the long term conservation of the 
cottage.  As is it is most likely that the property would be marketed towards cricketing 
fans it would be in the interests of the owners to maintain the property to a high 
standard consistent with its social and heritage significance.  In this respect it is 
considered that the application for a change of use has the ability to benefit the long 
term conservation of the property and therefore warrants Council’s consideration for 
an approval.   

 

ATTACHMENTS 

There is one attachment to this report (supporting documentation prepared by applicant and 
received by Council on 1 August 2008). 
 
 
Proposed Draft Conditions of Consent LUA08/0303 
 
1. No advertising signage is to be displayed on site; 
2. The separate bedrooms contained within the building are not to be sub-let individually; 
 

RECOMMENDATION 

THAT Council approves LUA08/0303 for use of 52 Shepard Street, Bowral as tourist 
accommodation, and issue an appropriately worded and conditioned consent inclusive of the 
draft conditions of consent accompanying this report. 
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o-EP17 Proposed Boundary Adjustment and easement fo r services Old South Road 
and Mansfield Road, Bowral 

REF:  DCM LUA08/0475 

Reporting on proposed boundary adjustment between Lot 20 DP 1001806 and Lot 1 DP 
860647 and easement for access and easement for services within Lot 421 DP 792719 Old 
South Road and Mansfield Road, Bowral.  Applicant:  A R Robinson. 
 

REPORT 

The subject site is located on the eastern side of Old South Road, Bowral with the eastern 
portion of the land fronting Mansfield Road. 
 
The site contains Retford Park House, its outbuildings, gardens and driveway which are 
heritage items of State Significance. The house and the gardens are a fine example of a 
country residence within a park setting and are contained within Lot 1 DP 860647 (8.514Ha).  
 
The purpose of this boundary adjustment is to create a larger Lot 23 (31.62Ha) that 
incorporates the present Lot 1 and is designed to establish the historic house and gardens 
with a larger curtilage for heritage purposes.  The balance of Lot 20 would then become 
proposed Lot 22 (43.40Ha). 
 
BACKGROUND 
 
The site is a substantial land holding of 75.02Ha and contains Retford Park, Retford Park 
Gardens & Surrounds, which are both listed on the State Heritage Inventory.  
 
THE PROPOSAL 
 
The owner of Retford Park, Mr James Fairfax, having regard to the historic importance of 
Retford Park, created a separate title for the house and gardens (Lot 1 DP 860647). The 
purpose of this development was to ensure that under the terms of his will the property would 
be protected for the benefit of future generations. The owner is very conscious of the need to 
preserve Retford Park, and the buildings and gardens around the house, and this proposal is 
designed to facilitate the further preservation of the property. 
 
The proposal is to vary a boundary between Lot 20 DP 1001806 & Lot 1 DP 860647 and 
create an Easement for Access and Easement for services with Lot 421 DP 792719.  
 

Lot 22 – 43.40 hectares 
Lot 23 – 31.62 hectares 

 
Proposed Lot 22 will be in two non-adjoining parcels. 
 
Proposed Lot 22 will have access to Old South Road and by means of an Easement for 
Access and Services created within Lot 421 DP 792719 will also have access to Old South 
Road.  
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Proposed Lot 23 (containing the Heritage Listed items) will have access to Old South Road 
by means of the existing access and driveway. 
 
STATUTORY PROVISIONS 
 
Existing Zoning – WLEP 1989 (as amended) 
 
The land is in Zone No. 7(b) (Environmental Protection zone) and Zone 1(a) (Rural “A” zone) 
 
Other LEP Provisions 
 
Clause 13 requires a minimum lot size of 40 hectares and, as Lot 23 is proposed to have an 
area of 31.62 hectares, a written objection under SEPP 1 has been lodged with this 
development application. 
 
Draft LEP2007 
 
The land is proposed to be included in Zone E3, with a minimum allotment size of 40Ha. 
 
SEPP 1 
 
This Policy provides flexibility in the application of development standards in circumstances 
where strict compliance with those standards would be unreasonable or unnecessary or tend 
to hinder the achievement of the objectives of the EP and A Act. 
 
In the current instance, the SEPP1 objection requests a departure from Clause 12 of 
Wingecarribee Local Environmental Plan 1989. 
 
When assessing this objection, it is considered that: 
 
·  The departure relates to a development standard, namely Cl 12(2)(a) 
  
·  The planning objectives for the locality will not be undermined. 
 
The objectives relate to “identify and protect areas of particular scenic value and to ensure 
the preservation of their cultural, heritage, aesthetic and environmental significance.” 
 
·  Strict compliance with the development standard is unreasonable in the current 

circumstances because the purpose of the development is indeed to protect the 
heritage significance of the site 

 
·  The proposed development is unlikely to have an adverse impact upon the 

environment because no physical works are proposed. 
 
·  The departure is unlikely to lead to similar occurrences in the locality because the 

land is presently found with 2 lots and the result of the development is a more 
compatible outcome relating to the objectives of each of Zone 1(a) and Zone 7(b) 
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As the proposed departure from the development standard is greater than 10%, the 
concurrence of the Director General, Department of Planning, will be required. 
 
Drinking Water Catchments Regional Environmental Plan No. 1 
 
This Plan states that Council must not grant consent to the carrying out of development 
within the Catchment unless it has considered whether the proposed development will have 
an impact on water quality. 
 
As additional allotments are proposed the proposed development is likely to have a neutral 
effect on water quality. 
 
Matters for consideration (EP&A Act) 
 
The matters in section 79C have been considered and a summary is attached to the file. 
 
CONSULTATION 
 
Internal Referrals 
 
The application was referred to Council’s Heritage Adviser and the following comment was 
provided “The proposal appears to be an increase of land set aside for curtilage around an 
historic item, and is therefore endorsed from a heritage perspective.” 
 
The application was also referred to Council’s development engineer and no engineering 
conditions are relevant.  
 
OPTIONS 
 
The options to Council are to: 
 

1. Delegate authority to the DEP to determine the development application, in which 
case an approval would be given; 

2. Refuse the development application. 
 
Option 1 is recommended. 
 
SUMMARY 
 
The development is designed to facilitate the preservation of the property that is Retford Park 
House, its driveway, gardens and outbuilding, within a curtilage area appropriate for heritage 
protection purposes.  The boundary adjustment will add no new allotments or building 
entitlements.  No physical works or removal of vegetation are proposed and the proposal is 
consistent with Council’s expectations for development for this property of State Heritage 
significance.  
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ATTACHMENTS 

There is one attachment included with this report (Plan dated 18 April, 2008 Drawn by Robert 
J Anderson). 
 

RECOMMENDATION 

THAT development application LUA2008/0475 for a Boundary Adjustment on Lot 1 
DP860647 & Lot 20 DP 1001806 at Old South Road, Bowral, be approved. 
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o-EP18 Site Compatibility Certificates pursuant to SEPP SL 

REF:  DEP 5320 

Reporting on site compatibility certificates under the provisions of the State Environmental 
Planning Policy - Seniors Living. 
 

REPORT 

Council at its meeting of 23 July 2008 passed a Motion dealing with efforts to address 
concerns relating to seniors housing developments in the Shire. Part of that motion dealt with 
site compatibility certificates issued under the provisions of the State Environmental Planning 
Policy - Seniors Living (SEPP SL). 
  
Background  
Part 1A of the SEPP SL contains the provisions for site compatibility certificates. This part 
was inserted into the SEPP SL in October 2007 as a consequence of the review of the policy 
carried out by the Department of Planning. It was introduced in response to concerns raised 
by local councils and communities of inappropriate sites being targeted for development, 
particularly those sites with special use zonings or land that was adjoining land zoned 
primarily for urban purposes. Considerable ambiguity existed in the interpretation of the 
SEPP SL in relation to those provisions and the introduction of site compatibility certificates 
was a way of ensuring less confusion and argument about whether or not a site was suitable 
for development under the SEPP SL. The certificates act as a gateway to the lodgement of a 
Development Application (DA) and not as the assessment of a DA. 
  
Since their introduction, Council has dealt with two applications for certificates, being the 
OLSH site in Bowral and the Harbison site in Yarrawa Road Moss Vale.  
  
Relevant Provisions  
Clauses 24 and 25 set out the particular requirements/responsibilities in relation to site 
compatibility certificates. (Attachment 1 ) 
  
Clause 24 deals with the consent authority (Council) obligations. 
  
Clause 24(1) sets out the circumstances for when a site compatibility certificate is required 
before a Development Application can be lodged with the relevant consent authority. In 
summary, they are required for sites that adjoin land zoned primarily for urban purposes, 
land within special use zones,  land currently occupied by existing registered clubs.  
  
Clause 24(2) does not allow a consent authority to consent to a DA when the above 
circumstances apply unless they are satisfied that the Director General of the Department of 
Planning has issued a site compatibility certificate.  
  
Clause 24(3) allows Council its own discretion in dealing with any DA that is supported by a 
site compatibility certificate. Council can approve a smaller, but not larger, development as 
described in the certificate, or it can refuse to grant approval at all. The site compatibility 
certificate does not limit in any way the matters a consent authority would ordinarily take into 
account in determining a DA.   
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Clause 25 deals with the obligations of the Director General of the Department of Planning. 
  
Clause 25 (1) requires that the application for a certificate is made to the DG. 
  
Clause 25(2) requires the application to be in writing and supported by whatever information 
the DG requires. 
  
Clause 25(3) requires the DG to advise the relevant Council of receipt of the application. 
  
Clause 25(4) allows the DG to either issue a certificate or refuse to do so. If the DG wishes to 
refuse an application within 7 days of receipt, he is not obliged to advise the relevant Council 
of the application. 
  
Clause 25(5) sets out what the DG must consider before deciding to issue a certificate. It 
is important to note that it is the responsibility of the DG to consider the criteria contained in 
this Clause and not the Council. Council's assessment responsibilities remain with the DA as 
stated in Clause 24. 
  
Clause 25(5)(a) requires the DG to take into consideration any written comments received 
from the relevant Council. Council is not obliged to make comments.  
  
Clause 25(6) allows the DG to refuse to issue a certificate if he considers that the 
development would have an adverse effect on the environment. 
  
Clause 25(7) allows the DG to issue a certificate on the basis of satisfying certain 
requirements that can be set out in the certificate. In other words, conditional certificates can 
be issued. 
  
Clause 25(8) requires the DG to determine an application within 35 days if possible. 
  
Clause 25(9) states that a certificate remains valid for 24 months. 
  
Clause 25(10) allows the DG to delegate his functions to a Council. 
  
Summary  
Council by resolution on 23 July has requested that any comments on site compatibility 
certificate applications be endorsed by the full Council before being forwarded to the DG. 
This has been noted and will be adhered to whenever the next application is received. 
Clause 25(5)(a) requires Council to respond to the DG within 21 days, so when these 
matters come before Council they will need to be dealt with expeditiously. 
  
Site compatibility certificates are not designed to replace the consent authority’s obligations 
to assess a DA pursuant to s79C of the EPA Act. The provisions of the SEPP SL are clear in 
this regard and explicit in distinguishing between the two processes. 
  
The introduction of site compatibility certificates is a positive aspect of the amended SEPP 
SL and will assist in dealing with sites that are fundamentally inappropriate for seniors 
housing due to locational or significant natural environmental constraints. 
  
 
 



  
 

 
 

 
 
 Page 105 

ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 13 August 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

ATTACHMENTS 

There is one attachment to this report (Clauses 24 and 25 of the SEPP SL which set out the 
particular requirements/responsibilities in relation to site compatibility certificates.)  
 

RECOMMENDATION 

THAT the information be received and noted.    
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o-EP19 Paintball operations at Penrose – review of operating conditions 

REF:  DCM  LUA03/1303 

Reporting on the ongoing 2 year review of Paintball operations at the property lot 4 DP 
1097100 Penrose Road Penrose.   
 

REPORT 

BACKGROUND 
 
Council gave consideration to a report on the two year review of Paintball operations on 9th 
July 2008. At this meeting Council resolved as follows:  
 

‘1. THAT Council writes to the applicant giving 30 days to make good the delineation 
of game areas that is unacceptable and the use of game areas where uncovered 
metal objects are still in use and where paintball pellets have been sighted on 
adjoining properties AND THAT a report be brought back to the first Ordinary 
meeting in August. 

 
2. THAT Council chooses a consultant to undertake a new acoustic report at the 

cost of the applicant and council nominates when the tests are to take place AND 
THAT the new report be prepared after the recommendations of the March 2007 
acoustic report have been fully complied with AND FURTHER THAT the use of 
all paintball areas be allowed for the purpose of preparing the acoustic report. 

 
3. THAT the applicant and objectors be advised that the review specified in 

condition 38 of the consent is not yet complete and consideration to amend, add 
or remove conditions of development consent LUA03/1303 will occur following 
receipt of the new acoustic report. 

 
4. THAT Council investigate the increase of the buffer zone to a distance of 50 

metres AND THAT an appropriately qualified experts advice be sought in relation 
to an appropriate barrier to the buffer zone. 

 
5. THAT a copy of the acoustic report, any recommendation regarding the barriers, 

and council officers recommendations as to whether the buffer is the way to fix 
the problem of the pellets or if there is another solution and the delineation of the 
game areas and the metal objects.’ 

 
Council has written to the operators of paintball and continually liaised with them since this 
meeting.  Council staff also visited the site on the 1st August to inspect some additional works 
carried out by the operator. The principal objectors have also advised Council of recent 
findings of paintballs on their property and were contacted on the 4th August 2008 for any 
further comment.  
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RESPONSES IN RELATION TO RESOLUTIONS 
 
Resolution One 
 
Actions taken by operators   

·  Delineation of playing fields using white rope  
·   Reorientating “Fort” playing area to an East to West format to increase the distance to 

the closest boundary as well as ensuring the two teams of contestants are shooting at 
the same level thereby reducing the trajectory of the pellets and distance travelled. 

·  Erecting 225 meters of shade cloth barrier on the Southern and western boundaries to 
block any stray pellets from entering neighbouring properties – note that this was the 
operators decision to erect this form and length of barrier.  

·  Covering metal objects temporarily with saplings and bushes. 
 
Advice from Objectors 
 

·  Some shattered paintballs still found when barrier first erected. This is acknowledged 
as an improvement however they remain concerned with what constitutes a safe 
distance/buffer.  

 
Attachment One  provides photographs of the works by the operator. 
 
Comment from staff 
 
The applicant has now delineated the playing areas using rope and ribbon. This clearly 
outlines the boundaries of the playing fields to all participants and referees. These barriers 
are considered effective provided they remain in place. The applicant has also provided a 
site map showing the distances the rope barriers are from the closest boundaries – 
Attachment Two.  
 
In the game situated in the valley, a limited number of uncovered metal objects were in 
place. The operator indicated they tried to cover these objects with netting and clay, however 
this did not set before rain washed it away. At the site meeting a temporary cover was in 
place to limit the noise. The operator has advised on the 4th August he has either removed 
the objects or filled them with soil to deaden any reverberations.   
 
The redesign of the fort game along with the erection of the shade cloth barrier should result 
in an immediate improvement to the containment of paintball pellets upon the adjoining 
property.  Whilst on the site inspection, a boundary walk was undertaken by Council staff and 
no paintball pellets were detected.  Some test firing was also undertaken to show the 
effectiveness of the barrier.  At the time of inspection around five games had been conducted 
with the new barrier in place.  
 
As the games in this location are the ones closest to the adjoining boundary, it may be better 
they are played last. This would allow the players to become more familiar with the guns and 
more accurate in their firing thus reducing the incidence of stray pellets. The owner has 
indicated he is generally happy to run the games in this order however cannot give a total 
guarantee due to game day circumstances.  
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Player behaviour and varying abilities will mean there is never a complete guarantee that no 
paintball pellets will ever leave the property. The operator has indicated he has a 
player/referee ratio of 10:1 to regulate player behaviour. The operator claims this is higher 
than other Paintball operations.  
 
Given the game locations and boundary setbacks, the works carried out represent a further 
attempt to limit the potential for paintball pellets to leave the property. The Operator has 
undertaken extensive works to address the problem and no further works are recommended 
with the current alignment of games.  
 
Resolution Two  
 
The noise report was completed in March and reported to Council in May 2007. The 
objectors raised a number of concerns with the noise report and these have been 
substantiated by Council staff. The operator has passed these matters onto his consultant for 
comment. 
 
The operator believes the testing was carried out in a satisfactory manner and there is no 
need for a further noise report.  In response to claims the group size tested with the noise 
report was unrepresentative, the operator has submitted a Highlands Paintball customer 
analysis (Attachment Three) . This indicates an average group size of 13 – 14 participants 
attend each game.  There may however be two games in progression at once allowing the 
maximum number of thirty participants. 
 
The objectors have indicated they wish to have the noise test conducted when prevailing 
weather conditions provide the worst case scenario for them i.e wind from the North East / 
East.  
 
Comment from staff 
When assessing noise impacts, the project specific noise levels are expected to apply under 
the weather conditions characteristic of the area (be it calm, windy, temperature inversions 
etc). Wind is considered to be a feature where source -to-receiver wind speeds (at 10m 
height) of 3m/s or below occur for 30% of the time or more in any assessment period in any 
season. 
 
Therefore, in accordance with the NSW DECC Industrial Noise Policy, the noise study should 
include consideration of the meteorological characteristics (including gradient winds) of the 
area and where source -to-receiver impacts are predicted, the results need to be adjusted 
accordingly. 

 
 
The first Noise report by Atkins Acoustics concluded  
 
“Considering the duration of the games and the audible noise measured at the 
residential assessment location it is our opinion that the level of noise measured would 
not normally be considered as unreasonable or giving rise to unacceptable impacts”. 
 
The consultant identified the covering of metal claddings and the mulch area be moved 
further to the South and earth or mulch boundaries to the North of areas 4 and 5 for 
further noise reduction. These items have now generally been satisfied through moving 
the playing areas, so a further noise assessment should now be conducted to 
determine the success of the measures taken. 
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Resolution Three 
 
Applicant and objectors advised of Council resolutions. 
 
Resolution Four  
 
The operator has provided the updated map in Attachment Two indicating the 
distances from playing field to neighbouring boundaries. These indicate a minimum 
buffer of 40 m is in place.  The Operator has erected an extensive shade cloth barrier 
where the games are closest to the neighbouring properties. Consultation has occurred 
with Mike Whybrew the President of the Australian Paintball Industry Association 
(APIA), on a number of matters.  Mr Whybrew has indicated as follows: 
 

·  The main focus of the APIA has been to lobby governments on behalf of their 
members to achieve certain objectives. 

·  There is no Code of practise or guidelines available to persons wanting to establish, 
run or regulate a Paintball operation. He indicated it is left up to Local Councils, and 
there is a wide variance in the standards they apply to buffer zones, operating times 
and the need for barriers.  

·  The officiating ratio of 10 players to each referee is considered in the higher range.  
 
Resolution Five 
 
It is the view of staff who have visited the site, that significant work has been 
undertaken in an attempt to address outstanding problems. The re-orientation and 
delineation of the games areas, backed up by the erection of shade cloth where 
appropriate will reduce the potential for conflict. Good management remains essential 
to the ultimate outcome. 
 
It would now be appropriate to conduct a supplementary acoustic analysis, which 
should conclude that the measures already taken have had the desired effect of 
minimising noise impacts fro neighbouring properties. 
 

Other Issues 
 

Whilst the operator has previously indicated they would like to operate every Sunday, they 
have never formally applied to amend the relevant condition of consent. The operator has 
recently advised that provided Council is satisfied it is safe for neighbours and it is accepted 
that noise is no longer a problem, the Sunday trade restriction should be reconsidered. The 
basis for this is that once these two items are addressed there are no longer any issues to 
limit the operation as per the existing condition 35 of the development consent.  
 
The Council resolution requiring Council to choose the acoustic consultant is considered 
onerous. This provides for Council to dictate the consultant of choice without any reference 
to the person paying the costs. An alternative is to allow the applicant to choose a second 
noise consultant provided they are a member of the Association of Acoustical Consultants 
Australia. The association members are bound by their Code of Ethics – Attachment  Four. 
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CONCLUSION 
 
From observations on site the operator is attempting to address the neighbours concerns 
and has gone to considerable expense with the erection of barriers.  The resolution to obtain 
a further Noise report is contested by the applicant. Council staff have assessed the report 
and feel that some valid points have been raised by the objector, and a further report 
remains necessary.  The further report will have the benefit of assessing the improvements 
due to the work already carried out. 
 
As per the previous resolution, the condition 38 review should remain open until the second 
noise report is received. 
 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

Non compliance with conditions of consent. 
  

POLICY IMPLICATIONS 

Nil 
 

BUDGET IMPLICATIONS 

Potential for legal costs to occur if non compliances continues. 
 

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors  
Noise issues require further assessment. 

 
(ii) Social Factors  

Potential for ongoing impacts upon neighbouring properties. 
 
(iii) Economic Factors  

Operation is part of local tourist industry and provides some employment opportunity. 
 

ATTACHMENTS 

There are four attachments to this report: 
 
1. Photographs from site inspection 1st August 2008 
2. Plan from Operator showing buffer distances 
3. Highlands Paintball Customer Analysis 
4. AAAC Code of Ethics 
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RECOMMENDATION 

1. THAT Council writes to the applicant indicating that the current arrangement and 
delineation of game areas is acceptable and that should any amendment to games 
areas be proposed, consultation with Council staff is required 

 
2. THAT Council confirms with the applicant that an additional noise report must be 

undertaken by an alternate member of the Association of Acoustical Consultants 
Australia and submitted to Council within six months of the date of this report. 

 
3. THAT the applicant and objectors be advised that the review specified in condition 38 

of the consent is not yet complete and consideration to amend, add or remove 
conditions of development consent LUA03/1303 will occur following receipt of the new 
acoustic report. 
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o-EP20 Proposed extension of hours – Jemmy Moss Hot el, Robertson Inn and The 
Briars 

REF:  DCM PN1703619;     PN51000;   PN1468500 

Reporting further on proposed extension of trading hours. 
 

REPORT 

At its meeting of 23 July 2008, Council resolved: 
 

‘THAT the proposed extension of trading hours – Briars Inn, Jemmy Moss Inn Hotel 
and Robertson Inn be deferred subject to a report being brought back to Council in 
relation to its responsibilities in this after and including input from the Liquor Accord and 
the Licensing Sergeant or appropriate local police representative.’  

 
At the time of writing this report, a reply has been received from the Liquor Accord, but no 
reply has yet been received from the Licensing Sergeant.  This will be provided to 
Councillors when received. 
 

RECOMMENDATION 

SUBMITTED FOR CONSIDERATION. 
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ATTACHMENT 1 
Report to Council of 23 July 2008 
 

Proposed Extension of Trading Hours – Briars Inn, J emmy Moss 
Inn Hotel and the Robertson Inn. 

REF:  DCM PN1703619; PN51000; PN1468500 

Reporting on proposed extension of trading hours at the above hotels. 
 

REPORT 

Council is in receipt of applications for the above licensed premises to extend trading hours 
as follows: 
 
THE BRIARS INN 
 
Current Hours Proposed Hours 
5.00am to 12 midnight Mondays to 
Saturdays 

5.00am to 2.00am the following day and extension 
of trading hours on Sundays from 10.00am to 
10.00pm, to 10.00am to 12midnight. 

 
JEMMY MOSS INN HOTEL 
 
Current Hours Proposed Hours 
5.00am to 12 midnight Mondays to 
Saturdays 

5.00am to 2.00am the following day and extension 
of trading hours on Sundays from 10.00am to 
10.00pm, to 10.00am to 12midnight. 

 
ROBERTSON INN 
 
Current Hours Proposed Hours 
5.00am to 12 midnight Mondays to 
Saturdays 

5.00am to 2.00am the following day and extension 
of trading hours on Sundays from 10.00am to 
10.00pm, to 10.00am to 12midnight. 

 
In accordance with advice from the Licensing Court of NSW, Council must have its response 
to the Court by 25 August 2008. 
 

ATTACHMENTS 

There are no attachments to this report. 
 

RECOMMENDATION 

Submitted for Council’s determination. 
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o-EP21 Draft DCP for Moss Vale Enterprise Corridor 

REF:  SPM 5700/60;        5602/11 

The purpose of this report is to resubmit to Council the previous report in relation to the re-
exhibition of the Draft Moss Vale Enterprise Corridor. 
 

REPORT 

BACKGROUND 
 
A previous report was made to Council on 9 July 2008 which outlined the responses to the 
re-exhibition of the Draft Moss Vale Enterprise Corridor DCP. A copy of the report is provided 
as Attachment 1 . 
 
In considering the report Council resolved as follows: 
 

‘THAT approval of the DCP be deferred until a further information session can be held 
on matters raised by the landowners and Councillors and answers provided by council 
officers and further information be brought back to the Council meeting of 23 July 
2008.’ 

 
An Information session was held with the Councillors on 6 August 2008. At the information 
session matters dealing with Environmental Management, watercourses and location of 
infrastructure were discussed. 
 
It is now appropriate for Council to reconsider the content of the previous report of 9 July 
2008.  
 
CONCLUSION 
 
As concluded previously, the proposed changes to the DCP following the re-exhibition are 
considered reasonable and appropriate in dealing with the various issues raised in 
submissions.  Given the changes are not significant from the re-exhibited DCP it is 
recommended that the Council adopt the Moss Vale Enterprise Corridor Development 
Control Plan as amended. 
 

ATTACHMENTS 

There are two attachments to this report: 
 
1. Report to Council 9 July 2008 
2. Proposed changes to DCP Sections 1.7, 3.12 and 3.13 
3. DCP 60 – Moss Vale Enterprise Corridor 
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RECOMMENDATION 

1. THAT Council resolve to proceed with the implementation of the new DCP 60 – Moss 
vale Enterprise Corridor. 

 
2. THAT the Development Control Plan as attached be implemented in accordance with 

the provisions of the Environmental Planning and Assessment Act and Regulation . 
 
3. THAT persons who made submissions be advised of Council’s decision and thanked 

for their contribution. 
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o-EP22 Draft DCP for OLSH site, Bowral 

REF:  DEP 5700/62 

Reporting on the preparation of a draft Development Control Plan (DCP) for the OLSH site, 
Centennial Road, Bowral. 
 

REPORT 

Background 
 
At its meeting of 23 July 2008, Council resolved to prepare a site specific DCP for the OLSH 
site in Centennial Road , Bowral, to assist in dealing with the proposed redevelopment of the 
site under the State Environmental Planning Policy - Seniors Living.  An information session 
was held with Councillors on 30 July 2008 to discuss ideas for the draft DCP. 
  
Council will recall that it has previously resolved to include the OLSH site into Schedule 1 of 
the draft Wingecarribee Local Environmental Plan 2008 to ensure that development 
consistent with the SEPP SL remained as permissible development.  Therefore the DCP will 
be a tool in the assessment process to assist in achieving the most desirable development 
outcome for the site by highlighting issues peculiar to the site to compliment the broad based 
statutory provisions of the SEPP SL. 
  
Summary of the draft DCP  
  
Main features of the draft DCP include: 

·  the plan will apply only to the OLSH site and only for the purpose of assessing 
development proposed under the SEPP SL provisions.  

·  the plan will require consideration of retention and adaptive reuse of existing buildings 
in recognition of their potential as items of local heritage  

·  access to the site for vehicles will be to Centennial Road only, not from Kirkham Road 
or Mount Road  

·  existing native vegetation on site to be retained, in particular the two stands of EEC   

·  presentation to Centennial Road to reflect the existing residential character of the 
locality   

·  restrictions on the use of non residential facilities provided on the site and their use by 
the general public  

·  requirements for staging plans that minimise potential disturbance to local residents 
and the environment during the construction phases   

·  the plan will state Council's preference to enter into a Voluntary Planning Agreement 
to deal with contributions arising from development of the site   
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·  recognises Council's decision to rezone the south east corner of the site along the 
Mittagong Creek, back to public recreation. 

 

ATTACHMENTS 

There is one attachment following this report, consisting of four pages.  
 

RECOMMENDATION 

THAT the draft Development Control Plan for the OLSH site, Centennial Road, Bowral 
attached to this report, be endorsed fro the purpose of public exhibition and THAT the 
required public exhibition in accordance with the EPA Regulations commence as soon as 
possible. 
 
 
 
  

 
 
Scott Lee, 
Director, Environment & Planning 
 
7 August 2008    
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ATTACHMENT 1 

Citation  

This plan shall be cited as the Wingecarribee Development Control Plan No.62 

Land to which the Plan applies 

This Development Control Plan applies to the land edged heavy black on Map 1 being 
described as Lots1 and 2 DP1101892 and Lots 4 – 11 DP1109214.  

Purpose 

The purpose of the Development Control Plan is to provide guidelines that will assist the 
assessment of Development Applications made for this site, pursuant to the provisions of 
State Environmental Planning Policy - Seniors Living. 

The purpose of such guidelines is to ensure that development proposals utilising the 
provisions of the SEPP SL do so in a manner that is respectful of the opportunities and 
constraints of the subject land and of the local context. 

Date of Commencement 

This plan was adopted by Council on …. And came into effect on … 

Associated Planning Instruments 

The Plan has been prepared in accordance with and to satisfy the requirements of the EPA 
Act, the EPA Regulations. 

This DCP should be read in conjunction with: 

State Environmental Planning Policy -  Seniors  Living 

Wingecarribee Local Environmental Plan 1989 

Draft Wingecarribee Local Environmental Plan 2008 

Objectives 

The objectives of this plan are: 

To ensure the scale and character of development is respectful of the low density 
residential character of the Bowral west area 

To ensure important existing landscape and natural vegetation features of the site are 
recognised, protected and embellished 

To ensure that any existing buildings on the site with recognised heritage values are 
examined for their potential for adaptive reuse as part of any redevelopment scheme  

To minimise potential traffic impacts on surrounding local roads 

To avoid development encroaching upon the flood plain of Mittagong Creek 
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To minimise the potential impacts on the environment and on the amenity of local 
residents associated with lengthy construction periods 

Development Concepts 

Any Development Application for the site made for the purpose of seniors living  must 
address the following development concepts in conjunction with the Objectives of the Plan 
and the notes that accompany Map 1. Council will assess any DA lodged for the site that 
seeks to utilise the provisions of SEPP SL, against the provisions of the plan objectives, the 
notes that accompany Map 1 and the following development concepts. 

Character 

The site needs to become part of the local area rather than a site that is simply driven past. It 
cannot afford to turn its back on Centennial Road. Therefore it is important that the character 
of the development as viewed from passing traffic on Centennial Road, be similar to the low 
density residential character of the area in general. That is, individual dwellings in large 
garden settings. Higher density components of proposed development can be achieved 
behind this low density frontage.  

Centennial Road frontage must have dwellings that address and have vehicular and 
pedestrian access directly onto Centennial Rd and have the appearance of separate dwelling 
houses, although they may contain more than one dwelling.  

Conversely, the Mount Road frontage is best maintained having a low traffic, semi rural 
character, with development set back well into the site rather than at the street front.  

The riparian zone and floodplain of Mittagong Creek is to be maintained as a natural area, 
free from development other than that which provides public access for recreation. 

Access 

No vehicular access to the site from Mount Road 

At least two access roads into the site from Centennial Road (see Map) that promote 
the integration of the site as part of the local network. Roads within the site can 
remain private roads rather than being dedicated to Council. 

Landscape 

The two stands of existing EEC on the site must be retained and embellished (See notes on 
Map).  

An arborists report must accompany any Development Application that provides a survey of 
existing tree cover on the site. Council will consider the Safe Useful Life Expectancy rating of 
existing trees on the site, with a preference for retention of trees that can be accommodated 
into a comprehensive replanting scheme for the site that is focused on embellishing both the 
native vegetation and the plantings of deciduous species to reflect the Southern Highlands 
character of the site. 
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Heritage  

Any Development Application must be supported by a Heritage Impact Statement that fully 
canvases the value of the existing buildings, gardens and formal plantings on the site as 
local items of heritage (see Map). This includes the Chapel, Convent, Boarding College, War 
Memorial Hall and tree lined driveway. The statement must fully explore the options for 
adaptive reuse of the identified buildings and retention of landscape elements. 

Non residential Facilities  

Non residential uses that may be proposed on the site must at all times remain ancillary to 
the residential nature of the development and be primarily for the benefit of residents of the 
development. A scale of non residential activity that relies for commercial viability on the 
custom of the general public will not be supported. Such uses could include, but would not be 
limited to, gymnasium, pool, hairdresser, beautician, medical/health practitioners. Any 
development application must provide comprehensive details of any proposed non 
residential uses. 

Staging and Construction  

As the site is very large, the construction phase of any proposal is likely to extend over many 
years. Any development application must be supported by a comprehensive staging plan and 
Construction Management Plan. This will assist in 

·  ensuring the potential disruption to local residents is minimised  

·  ensuring the potential impacts to the natural environment are minimised  

·  ensuring the timing of development contributions are appropriate    

Major clearing and earthworks must be consistent with the approved staging plan. 

Voluntary Planning Agreement  

A Voluntary Planning Agreement is the preferred mechanism for the establishment of 
appropriate development contributions arising as a result of development of the site.   
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CORPORATE SERVICES DIVISION 

o-CS5 Outstanding Debt 

REF. FSM 2216, 2125/2 

Council resolved at its meeting held 23 July 2008 – OC 157/08 
 
1. THAT the information provided in the report be noted. 
 
2. THAT Council seeks further legal advice on pursuing this debt from solicitors who have 

not given any legal advice to any of the parties involved. 
 
3. THAT Council through its Legal Committee be immediately notified of any outstanding 

debt in excess of $5,000 which is in dispute  
 
Council resolved at its meeting held 9 July 2008 (refer page 46): 
 
THAT the report on the Outstanding Debt be deferred for consideration to the Ordinary 
Meeting of Council to be held on Wednesday, 23 July 2008 AND THAT the matter be 
considered in Open Council. 
 

REPORT 

A number of reports have been submitted to Council in regards to this matter.  At Council’s 
meeting of 25 June 2008, it was resolved: 
 
THAT the Outstanding Debt for Highland Waste Services be deferred pending information 
being received from Council’s solicitors on whether this legal advice can be made public 
including the chronology of events filling the gap between 2005 and 2008 AND THAT a 
report be considered at the Ordinary Meeting of Council to be held on Wednesday, 9 July 
2008. 
 
As per Council’s direction, further legal opinion has been received on this matter from R & M 
Legal and is attached for information. 
 
HISTORY 
 
Council’s legal advisor on this matter has confirmed that the advice provided was “under 
client legal privilege” and have requested that the letter to Council dated 17 June 2008 not be 
released to the public. 
 
As requested by Council at it’s meeting on 28 May 2008 the General Manager has held a 
meeting with the Director of Highlands Waste Services who again confirmed to him that the 
company while not insolvent, it has no assets but does have liabilities. It was also advised 
that the company could not pay the debt and that the debt was in fact disputed. 
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A chronology of events and copies of advice received regarding this matter have been 
provided to Councillors under separate cover. It is again reiterated that the decision not to 
instigate legal action in regards to this debt was a commercial decision based on the best 
available information Council had at that point in time. It was also deemed prudent not to 
further spend ratepayer’s funds in chasing this debt. 
 

ATTACHMENTS  

There are three attachments to this report : 
 
1. Chronology of events 
2. Correspondence from Legal Force and Carter Legal (circulated separately) 
3. Correspondence from C Johns (circulated separately) 
4. Opinion from R & M Legal (circulated separately) 
 

RECOMMENDATION 

1. THAT the information provided in the report be noted. 
 
2. THAT Council reconfirms its resolution of the 28 February 2007 to write off the 

outstanding debt of $24,016.22 for CJ Recycling Resources Pty Ltd 
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ATTACHMENT 1 

12/06/2001
E-mail received from Council engaged consultant at the RRC advising that and adjustment 
was to be made to tipping charges for Southern Highlands Recyclers as a result of the 
contamination in excess of 2% as per the recycling contract.

23/09/2001
Letter received from Highlands Waste Services including payment for June tipping charges 
but also disagreeing with the basis on which the charges were based, being by volume.

02/01/2002
Issued invoice number 015504 for $8,713.00 to Highlands Waste Services for Moss Vale 
tipping charges for the month of November 2001

05/02/2002
Issued invoice number 015826 for $8,739.50 to Highlands Waste Services for Moss Vale 
tipping charges for the month of December 2001

11/02/2002
Telephone call from Finance Branch to Waste Services Manager raising concerns about the 
waste accounts for Southern Highland Recyclers. WSM advised that it would be sorted out.

13/02/2002
Issued invoice number 016144 for $7,325.00 to Highlands Waste Services for Moss Vale 
tipping charges for the month of November 2001. This invoice also had a note on it referring to 
outstanding invoice No. 015504 for $8,713.00 issued on 02/01/2002.
No further action was undertaken at this stage as negotiations were being undertaken 
between Council's DEP, WSM, Council consultant and Highlands Waste Services to resolve 
the outstanding issues.

10/09/2002
Agreement executed between Council and CJ Recycling Resources P/L and in consideration 
of the payment of $10,000 Council would discontinue any and all claims for additional 
compensation for contamination.

12/09/2002
Letter from Council requesting payment of outstanding tipping charges for Highlands Waste 
Services.

15/10/2002
E-mail from Finance to WSM advising that no response received from Council's letter of 
12/09/2002 and that the matter needs to be rectified.

21/10/2002
Meeting held between DEP, WSM, Highlands Waste Services and P Hawley to discuss the 
outstanding accounts.

22/10/2002
WSM in an e-mail on 22/10/2002 advised that it was their understanding from the meeting on 
the 21/10/2002 that Highlands Waste Services owes Council for the outstanding tipping 
charges and also $10,000 in settlement of the debt relating to contamination i

07/11/2002
E-mail from Finance to DCS advising that the debt was a concern and that no action had 
been undertaken by DEP since the meeting on 21/10/2002.

22/11/2002
Letter from Council's DEP to CJ Recycling Resources P/L referring to the agreement 
executed on 10/09/2002 and the $10,000 was still outstanding and is to be settled within 21 
days.

22/11/2002
Letter issued to Highlands Waste Services from Council referring to Council's letter of 
12/09/2002 and that the account if not paid within 21 days would be placed in the hands of its 
debt recovery agency.

10/12/2002
E-mail from DSC to Finance advising that a memo had been sent to the DEP stating the 
matter was urgent and needed to be resolved, and that the matter had been taken up with the 
then GM.

16/12/2002
Final Notice issued to CJ Recycling Resources P/L from Council advising that no response 
had been received from its letter of 22/11/2002 requesting payment of the $10,000 to finalise 
the recycling contamination agreement and if not received by 31/12/2002 

16/12/2002
Final Notice issued to Highlands Waste Services from Council advising that no response had 
been received from its letters of the 19/09/2002 and 22/11/2002 and that the account would 
be placed in the hands of its debt recovery agency for recovery.

Chronology of Events Associated with the Highlands Waste Services Outstanding Debt for Tipping 
Charges
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19/12/2002
Telephone call received from Highlands Waste Services who gave an undertaking to pay the 
$10,000 by the end of January 2003 off the contaminated waste debt and that the other 
account for tipping fees they cannot pay as the Company is basically defunct. Th

03/01/2003
Letter received from Highlands Waste Services referring to the Highlands Waste Services 
Debtor account for tipping charges and advises that the company's assets were sold off to 
pay employee and other company debts and that the company was no longer regis

26/02/2003
Council resolved to write off $24,920.28 under the terms of the agreement for the CJ 
Recycling P/L account as a result of the dispute over contamination issues on the condition 
that the Highlands Waste Services pays $10,000.
No further action was taken on the Highlands Waste Services account during this period as it 
was held that the company did not have any income or assets and it would not be a viable 
commercial decision to spend more ratepayers funds in pursuing the debt a

28/06/2005
This debt was still shown as outstanding and needed to be actioned. While the Company had 
not resumed operations recovery of the debt was again attempted with letter sent to CJ 
Recycling advising of overdue account and possible legal action if not paid wi

07/07/2005
Telephone call received from Highlands Waste Services stating they cannot believe Council 
has sent the letter of the 28/06/05 out, two years after they notified Council the Company had 
no assets.

11/07/2005
Letter received from former Director of CJ Recycling P/L referring to the Highlands Waste 
Services Debtor account for tipping charges from November 2001 to March 2002 stating 
invoices were not received until twelve months after the business had ceased and

21/07/2005
Advice from Council's debt recovery agency advising of options to recover debt and that it 
would only be beneficial to Council if the company had assets. Options were to obtain 
judgement or wind company up and that these would only be benifical if the Com

05/08/2005
Letter from Council to Highlands Waste Services advising of Council's obligation to recover 
outstanding debts where ever possible and as CJ Recycling was a division of Southern 
Highlands Industries P/L it was anticipated the outstanding charges could be p
No further action was undertaken during this period as a commercial decision had been made 
not to outlay further ratepayer funds on a debt that deemed unrecoverable.

21/02/2007
Finance Committee resolved to write off outstanding debts including that for Highland Waste 
Services

28/02/2007 Council adopts Finance Committee minutes.

14/03/2007
Clr Mauger in Business Arising referred to the Finance Committee minutes and requested 
further clarification of debt. Council resolved that future potential debt write off's go to the 
Legal Committee in the first instance.

02/05/2007 Weekly Circular to Councillors in response to Clr Mauger's request of 14 March 2007.

23/05/2007
Legal Committee reviewed the debts to be written off and resolved to write off all the debts 
except that for Highland Waste Services.

13/06/2007 Council adopted the Minutes of the Legal Committee from 23 May 2007

23/04/2008
Question with notice from Clr Whipper regarding debt. Resolved to have further information 
provided by way of a further report.

28/05/2008 Report to Council providing further details debt.
25/06/2008 Report to Council including additional legal comment.
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o-CS6 Committee Appointments & Resignations 

REF:  MAS 1071/ 7215/1 7222/1 5445/5.1 7182/1 

Reporting on Management Committee Appointments and Resignations. 
 

REPORT 

 
1. Mittagong Community Centre Management Committee  File No: 7215/1 
The Mittagong Community Centre Management Committee at its meeting held on the 12 
June 2008 received with regret the resignation of Joan Stokes from the Committee. 
 
Committee Recommendation 
 
THAT Council accepts with regret the resignation of Joan Stokes from the Mittagong 
Community Centre Management Committee and that Mrs Stokes be notified of Council’s 
determination. 
 
2. Welby Hall Management Committee File No: 7222/1 
 
Welby Hall Management Committee held its Annual General Meeting on Monday 14 July 
2008.  Denise Horvath, Rose Hill, Yvette Manley, Judy Berg, John Toovey, John Horvath, 
Fred Hill and Anthony Blake were nominated to the Committee.   
The resignation of Mark Simpson was received with regret. 
 
Committee Recommendation 
 
THAT Council accepts with regret the resignation of Mark Simpson and appoints Denise 
Horvath, Rose Hill, Yvette Manley, Judy Berg, John Toovey, John Horvath, Fred Hill and 
Anthony Blake to the Welby Hall Management Committee. 
 
3. Lake Alexandra Management Committee  File no: 6545/5.1 
 
Lake Alexandra Management Committee held its Annual General Meeting on Tuesday 22 
July 2008.  Ian Carroll, Margaret Warby, Deb Debenham, Ron Debenham, John Collerson, 
Tim McCartney, Heather Mori, Toru Mori and Adam Traynor were nominated to the 
Committee. 
 
Committee Recommendations 
 
THAT Council appoints Ian Carroll, Margaret Warby, Deb Debenham, Ron Debenham, John 
Collerson, Tim McCartney, Heather Mori, Toru Mori and Adam Traynor to the Lake 
Alexandra Management Committee and THAT Ian Carroll, Margaret Warby, Deb Debenham, 
Ron Debenham, John Collerson, Tim McCartney, Heather Mori, Toru Mori and Adam 
Traynor be notified of Council’s determination. 
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4. Loseby Park Youth Centre Management Committee  File No: 7182/1 
 
Loseby Park Youth Centre Management Committee held its Annual General Meeting on 
Thursday 24 July 2008.  The committee accepted with regret the resignation of John 
Holdsworth.  Jane Williams, Robyn Betland, Michelle Coates, Brian Ellem, Marie Clarke, Ken 
Camplin and Barbara Balog were nominated to the Committee. 
 
Committee Recommendations 
 
THAT Council accepts with regret the resignation of John Holdsworth and appoints Jane 
Williams, Robyn Betland, Michelle Coates, Brian Ellem, Marie Clarke, Ken Camplin and 
Barbara Balog to the Loseby Park Youth Centre Management Committee and THAT John 
Holdsworth, Jane Williams, Robyn Betland, Michelle Coates, Brian Ellem, Marie Clarke, Ken 
Camplin and Barbara Balog be notified of Council’s determination. 
 

ATTACHMENTS 

There are no attachments to this report. 
 

RECOMMENDATION 

1. THAT Council accepts with regret the resignation of Joan Stokes from the Mittagong 
Community Centre Management Committee and that Mrs Stokes be notified of Council’s 
determination. 

 
2. THAT Council accepts with regret the resignation of Mark Simpson and appoints Denise 

Horvath, Rose Hill, Yvette Manley, Judy Berg, John Toovey, John Horvath, Fred Hill and 
Anthony Blake to the Welby Hall Management Committee and that Mark Simpson, 
Denise Horvath, Rose Hill, Yvette Manley, Judy Berg, John Toovey, John Horvath, Fred 
Hill and Anthony Blake be notified of Council’s determination. 

 
3. THAT Council appoints Ian Carroll, Margaret Warby, Deb Debenham, Ron Debenham, 

John Collerson, Tim McCartney, Heather Mori, Toru Mori and Adam Traynor to the Lake 
Alexandra Management Committee and THAT Ian Carroll, Margaret Warby, Deb 
Debenham, Ron Debenham, John Collerson, Tim McCartney, Heather Mori, Toru Mori 
and Adam Traynor be notified of Council’s determination. 

 
4. THAT Council accepts with regret the resignation of John Holdsworth and appoints Jane 

Williams, Robyn Betland, Michelle Coates, Brian Ellem, Marie Clarke, Ken Camplin and 
Barbara Balog to the Loseby Park Youth Centre Management Committee and THAT 
John Holdsworth, Jane Williams, Robyn Betland, Michelle Coates, Brian Ellem, Marie 
Clarke, Ken Camplin and Barbara Balog be notified of Council’s determination. 

 
5. THAT Mittagong Community Centre Management Committee, Welby Hall Management 

Committee, Lake Alexandra Management Committee, Loseby Park Youth Centre 
Management Committee  be notified of Council’s determination. 
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o-CS7 2007/2008  Works-in-Progress Revotes 

REF. FSM  2120/2007 

Submitting details on the 2007/2008 works in progress or committed funds revoted to the 
2008/2009 financial year. 
 

REPORT 

This report is being presented to Council for consideration and adoption to enable the 
finalisation of the 2007/08 financial statements. 
 
Normal practice would dictate that the report on proposed revotes be submitted to the 
Finance Committee for comment prior to reporting to Council.  Due to current commitments 
and Council elections in September this report is being submitted to the full Council as a 
delay in the adoption of the proposed revotes will have an adverse affect on the completion 
of the financial statements. As a result of this restricted timeframe, the Chairman of the 
Finance Committee and Clr M Murray have reviewed these revotes with Council officers.  
 
The items listed in Attachment 1  have not commenced or are in progress as at 30 June 
2008 and those unexpended funds will be required to complete the project in the 2008/09 
Financial Year. 
 
The works in progress shown includes all expenditure incurred as at 30 June 2008. In 
addition to the items listed, all unexpended votes as at 30 June 2008 as a result of Council 
resolutions funding expenditure from Reserves, Section 94 Contributions and Grants are to 
be re-voted into 2008/09. 
 
A brief explanation of those items listed on Attachment 1  as follows:- 
 
General Fund  
 
1.  Management Committees $23,382 
 
Payments to Councils Management Committees are made following receipt of claims from 
the Committees. This re-vote will enable those claims outstanding for 2007/08 to be paid in 
2008/09 and finalisation of their agreed projects. 
 
2. Corporate Services Training $1,000 
 
This budget allocation is required to be carried over to provide personal development training 
for Corporate Service staff in 2008/09. 
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3. Public Private Partnership Projects $20,919 
 
Council allocated $25,000 in its 2006/07 budget for an investigation into PPP’s for scoping 
projects associated with a private partner for the construction projects to be identified. These 
funds are required to be carried over to assist with the project in 2008/09. 
 
4. Economic Development  $15,000 
 
These funds have been requested to be carried over to enable the completion of the 
University Of Wollongong White Paper on the Enterprise Zone. 
 
5. Land Easement Acquisitions $11,000 
 
Council is in continuous negotiations for the acquisition of land for easements, drainage 
reserves and road widening. This re-vote enables those acquisitions and projects in progress 
to be finalized in 2008/09. 
 
6 & 7.   Property & Public Risk Insurance $40,000 
 
These funds are required to be revoted to fund the increased premiums from $2m to $5m for 
Councillors & Officers insurance to be paid in 2008/09. They are also to be used in 
conjunction with items 8 & 9 below in implementing an integrated risk management software 
system for managing claims.  
 
8 & 9.   Risk Management Incentive $60,970 
 
Council has been receiving incentive payments from Statewide Mutual Risk Management for 
its improvement in risk management. Council resolved back on 28 September 2005 to 
allocate these funds towards the implementation of a risk management improvement plan. 
This project is on going and the funds are required to continue development and 
implementation of the plan in 2008/09. 
 
10. O H & S Incentive Scheme $15,000 
 
Council received incentive payments from State Cover in 2005/6, 2005/07 and 2007/08 to 
assist Council in complying with O H & S legislation and reduce injuries in the workplace. 
These funds are required to be revoted to continue development and implementation of 
Council’s O H & S improvement plan and the continuation of Risk Assessment Workshops. 
 
11. Review & Destroy Old Records $20,000 
 
Council allocated $30,000 in the 2007/08 Budget for the scanning and disposal of old 
records. These funds are required to be revoted so that the project can be continued in 
2008/09. Part of these funds is also to be used to fund additional storage space for Council 
records. 
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12. Training Needs Analysis $80,000 
 
Council allocated $80,000 in its 2007/08 budget for undertaking an analysis of the 
organisations training needs. Consultation with McArthur Management is still ongoing and it 
is anticipated this project will be completed in 2008/09. 
 
13. Salary System & Position Evaluation Review $33,000 
 
Council has engaged McArthur Management Services to undertake a review of the current 
position and salary system which is to be completed in 2008/09. 
 
14. Performance Appraisal System Review $45,000 
 
Council allocated $45,000 in 2007/08 for the development and implementation of a new 
electronic performance appraisal system. This project is still in progress with the revote of 
$45,000 required to fund its implementation 2008/09. 
 
15. Finance Debtors Upgrade $12,000 
 
The Finance Branch is currently in the process of transferring the operation of its Debtors 
system from Finance One to Proclaim. This is being done to make the system property 
based with better integration for debtors. This project is set for completion in August and 
these funds are required to meet those commitments. 
 
16. Contingencies $29,000 
 
The unexpended balance of the Contingencies Vote including commitments is revoted each 
year and added to the 2008/09 Contingencies budget allocation of $25,000. This amount has 
been fully committed on projects approved by Council with the $29,000 being allocated to the 
sister city relationship with Kaifeng City in China. 
 
17. Library Operations $70,000 
 
The Library Services manager has requested that the operating surplus for the Library from 
2007/08 be carried over to fund renovations to the library in 2008/09.  
 
18. Tourism Promotions $10,000 
 
This revote relates to income received for the ongoing project of capturing ongoing seasonal 
footage for the production of a corporate DVD promoting the southern highlands and to 
match Capital Country and Tourism grants for a co-operative marketing campaign to be 
conducted in October/November 2008. 
 
19. E & P Training $2,000 
 
These funds are required to fund planning certificate courses for Council’s Customer 
Services staff in 2008/09. Additional grant funds are also received to partly offset this training 
cost. 
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20. E & P Consultants $8,000 
 
These funds are required to pay the consultant already engaged to finalise the assessment 
process for the Leisure Centre DA. 
 
21. E & P Materials $15,000 
 
This revote is requested to complete the office renovations and to accommodate new 
planners and building surveyors as per the Spiegel report recommendations. 
 
22. Development Control Consultants $7,000 
 
These funds are required to appoint a relief development engineer as a result of a recent 
resignation. 
 
23. Proclaim Implementation $42,000 
 
Council allocated $50,000 at its March budget review in 2006/07 for the upgrade of the LUA 
processing system on Proclaim. These funds are required to be carried over to enable the 
completion of the project in 2008/09. 
 
24. Animal Shelter Operations $3,000 
 
These funds are required to undertake ongoing maintenance to the shelter as a result of 
damage caused by break ins and vandalism. 
 
25. Heritage Consultant $40,000 
 
These funds are required to be revoted to complete the Aboriginal heritage mapping $30,000 
and $10,000 for towards the heritage survey. These funds also match grants received from 
the Dept. of Planning. 
 
26. Shire Wide Heritage Assessment $40,000 
 
Council allocated these funds at its December budget review for a heritage survey across the 
shire to ensure a comprehensive listing of items. These funds are being revoted to allow this 
survey to be undertaken in 2008/09. 
 
27. Community Assistance Grants $13,926 
 
These funds have been committed under Council’s Community Assistance Scheme but have 
not been claimed by the various community organisations as at 30 June 2008. Council had 
previously resolved that these funds be rolled over into the 2008/09 Community Grants 
Scheme. 
 
28. Arts & Culture Board $3,000 
 
The revoting of these funds has been requested to fund the Wingecarribee Art prize and 
sculpture in 2008/09. 
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29. NAIDOC Week Activities $1,283 
 
These funds are required to be carried over to assist in the funding of the NAIDOC week 
activities to be held in July 2008. 
 
30 - 36.  Community Services Projects $14,335 
 
These community services projects have been requested to be carried over to fund the 
Community Sculpture, Community History and Singing Quilt Projects in 2008/09. 
 
37. Cultural Plan $5,000 
 
These funds are required to be carried over to fund the Cultural Plan and Public Art Policy in 
2008/09. 
 
38. Environmental Levy Income WOFE $350,539 
 
Expenditure for the year was $773,003 while income received in 2007/08 totalled 
$1,123,542, which included the rollover from 2006/07 of $323,870 and external grant monies 
received of $75,897. The amount of $350,529 represents the unexpended portion of the 
Environment Levy income for 2007/08. Actual expenditure exceeded original budget for the 
2007/08 year by $95,653 while the requested revote is similar to that carried over into 
2007/08.  
 
39. Road Rating Contract $75,000 
 
This amount is required to be carried over into the 2008/09 budget for the undertaking of 
Councils road rating contract. This project is to be undertaken every two years and provides 
condition assessment data on the state of Councils roads which is incorporated into roads 
and traffic asset management system. 
   
40. Bridges $30,000 
 
This amount is required to be carried over into the 2008/09 budget to finalise work on 
Johnsons Creek bridge Belmore Falls Road in 2008/09. 
   
41. Stormwater Management Charge $75,145 
 
Council implemented a stormwater management charge in 2006/07 for the management of 
the quality and quantity of stormwater that flows from urban and business properties. This 
program had a lead in time for investigation and design of the proposed works which resulted 
in the original levy not being fully expended in 2006/07 and a carry over of $187,868 into 
2007/08. The levy for 2007/08 was $472,673 giving a total budget of $660,541 for 2007/08. 
These funds are required to be carried over to complete the works in 2008/09. 
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42. Infrastructure Renewal Strategy $1,047,131 
 
Council’s Program 32 allocated $4,649,251 towards specific works identified from the 
general rate increase received in 2007/08 plus a revote of $462,456 from 2006/07. Of these 
funds $2,207,860 was allocated to Parks and Property projects, $2,480,247 towards Roads, 
$40,000 to Risk Management/ Community Grants and 383,600 to corporate support. 
 
Of the $167,000 to be carried over for Parks it is recommended that $114,000 be allocated to 
Sports fields to replace those projects removed from the IRS program for 2008/09.  
 
WATER FUND 
 
1. Integrated Water Supply Study $68,684 
 
This project is a requirement of the DWE and the funds are required to complete the study by 
October 2008. Consultants are working on this and is 40% complete 
 
2. Dam O&M Plan $15,000 
 
This project had been delayed due to the unavailability of specialist consultants. It is 80% 
complete and is expected to be completed by September 2008. 
 
3. Asset Data Capture  $63, 841 
 
Asset and condition data capture being undertaken by a contractor. It is 65% complete and 
will be completed by September 2008 
 
4. Equipment Acquisitions $150,000 
 
These funds are required to complete the acquisition of Combo & CCTV units 
 
5. Depot Upgrading  $30,000 
 
These funds are required to replace and repair fence at the Mittagong Depot. 
  
6. Urban Filling Stations $45,000 
 
These funds are required to undertake the construction of water filling stations and reduce 
contractor’s ability to access mains by standpipes. Work is in progress (80% complete) and 
nearing completion.  
 
7. Werai Pumping Station $39,750 
 
These funds are required to finalise renewal of the pumps and electrics at the Werai pumping 
station in 2008/09. The majority of this work was completed in 2007/08. 
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8. Bundanoon WTP Plant Upgrade $457,295 
 
These funds are required to complete major programmed upgrade work to improve water 
quality and process control. Weather conditions and unexpected site issues delayed the 
project. It is 70% complete and is re-programmed to be completed by October 2008 
 
9. Burrawang WTP Chlorine Dosing $10,000 
 
These funds are required to complete replacement of  WTP chlorine dosing equipment at the 
Burrawang water treatment station in 2008/09. 
 
10. Woodville Road Access $14,130 
 
These funds are required to complete the upgrading of the access road to Woodville Road 
Reservoir. It is 40% complete, work is in progress and will be completed by September 2008. 
Lack of contractors contributed to the delays. 
 
SEWER FUND 
 
1. Pollution Reduction Study $39,926 
 
These funds are required to complete pollution reduction studies to comply with EPA license 
requirements. It is 80% complete and consultants are working on this for completion by 
September 2008. Hydraulic modelling was re-run a number of times to achieve the level of 
accuracy required. 
 
2.  Equipment Acquisitions $200,000 
 
These funds are required to complete the acquisition of Combo & CCTV units 
 
3. Depot Upgrading  $27,297 
 
These funds are required to complete improvement works at the Mittagong Depot. It is 60% 
complete and work is in progress. 
 
4. Mittagong STW Lime Dosing $30,000 
 
Work on this work is 75% complete and is to be completed by August 2008. Non availability 
of specialised contractors contributed to the delays. Substantial savings achieved through a 
design and build contract. 
 

POLICY IMPLICATIONS 

There are no policy implications contained in this report. 
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BUDGET IMPLICATIONS 

The revoting of funds as listed on Attachment 1 will enable those specific projects to be 
completed in 2007/08. 
 

ATTACHMENTS 

Attachment 1 – List of Works in Progress revotes for General, Water & Sewer Funds 
 

RECOMMENDATION 

 
1. THAT the 2007/08 Budget revotes as listed on Attachment 1  be carried over and re-

voted to 2008/09. 
 
2. THAT $114,000 of the Parks IRS revotes be allocated to Sports fields in 2008/09. 
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ATTACHMENT 1 
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o-CS8 India Mission 

REF:  ETM 1900 

The purpose of this report is to seek approval for the Executive Tourism Manager to 
participate in the forthcoming Tourism NSW and Tourism Australia Travel Mission to India 
(ITM) in late September 2008. 
 

REPORT  

INTRODUCTION 
 
The India Travel Mission (ITM) 2008 will be held from 22 – 26 September 2008 in Chennai, 
Tamil Nadu, India. 
 
ITM provides a superb opportunity for representatives from the Australian tourism industry to 
develop and establish business relationships with key qualified travel agencies and tour 
operators from all over India, including the main cities of Mumbai and Delhi and other key 
secondary cities. 
 
ITM is now held annually due to popular demand from both the Australian industry and the 
Indian travel trade, because of increased interest and awareness of the destination in India 
and also the increased air capacity between the two countries. 
 
The NSW Minister for Tourism, Matt Brown, will also lead an advance party of key NSW 
travel representatives in an effort to showcase NSW and its major regions and products to 
Delhi and Mumbai.  Details of this program have yet to be formally released. It is anticipated 
that the Tourism NSW Mission will depart Australia on the 19th September.  Tourism 
Southern Highlands (TSH) has been invited to participate in this advance Mission as one 
only 8 selected tourism products/destinations. 
 
EVENT HISTORY / BACKGROUND 
 
The India Travel Mission (ITM) provides a superb opportunity for representatives from the 
Australian tourism industry to develop and establish business relationships with key qualified 
travel agencies and tour operators from all over India, including the main cities of Mumbai 
and Delhi and other key secondary cities. 
 
This event is now held annually due to popular demand from both the Australian industry and 
the Indian travel trade, because of increased interest and awareness of the destination in 
India and also the increased air capacity between the two countries. 
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EVENT OBJECTIVES 
 
The objectives for ITM are as follows: 
 
·  To further educate the Indian and Australian travel trade about our market, products 

and business practices;  
·  To provide a practical means for the Indian travel industry to brochure Australian 

travel and tourism products, in particular the Southern Highlands;  
·  To introduce new products suitable for the Indian market;  
·  To increase awareness levels and enhance the image of the Southern Highlands in 

India; 
·  To provide a platform for the Indian and Australian travel industry to develop close 

business relationships; and  
·  To further leverage the work that TSH has initiated with the Indian tourism market to 

date and to compliment TSH International Marketing Strategy. 
 

TIMING OF THE EVENT 
 
22-26 September 2008 
 
WHO WILL ATTEND 
 
A target of 115 Indian Buyers from the key market centres of Mumbai and Delhi and the 
secondary markets such as Ahmedabad, Bangalore, Chennai, Hyderabad, Kolkata, and 
Pune will be invited to attend the event. Almost all of these buyers will be from agencies that 
have already invested in training their staff under the Aussie Specialist Program. The 
invitation will be extended to the agency managers and/or the respective staff involved with 
operations / planning / marketing. 
 
A target of 40 Australian companies has been set and preference will be given to Australian 
products and services that Tourism Australia considers to be most suited to the higher end of 
the Indian travel market. 
 
Tourism Australia reserves the right to cancel the event if there are insufficient Australian 
companies to make the event viable. 
 
EVENT FORMAT 
 
ITM 2008 is a business forum with scheduled appointments of 10 minutes each, which 
enables Australian sellers to meet face-to-face with the Indian travel agencies.  The buyers 
will be divided into 2 different groups with the first group scheduled for 22 – 24 September 
and the second group scheduled for 24 – 26 September.  
 
Networking opportunities for sellers to interact with buyers in a more relaxed atmosphere 
over drinks and dinner are also scheduled following the daily workshops. All invited buyers 
will be provided with accommodation to ensure their attendance at all of the planned 
functions. 
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Australian product suppliers should be aware that it is unlikely that any business will be 
written when entering the Indian market for the first time as Indian travel agents prefer to deal 
with ITOs. It is important that companies applying for participation understand that it is 
essential to establish the foundation of a relationship with the Indian travel trade to achieve 
success in the long term. 
 
A limit has been set on the total number of Australian products that can participate in this 
mission. In order to best showcase our tourism resources, Tourism Australia will select a 
reasonable mix of product to participate at the event. Priority will be given to applicants who 
have experience in handling Indian visitors. 
 
NETWORKING FUNCTIONS 
 
Buyers and sellers will be able to network with each other during breakfast, lunch, dinner and 
tea breaks. 
 
MARKET OVERVIEW  
 
ABS visitor arrival figures for 2007 indicate that there were 95,200 visitors from India, the 
highest number of Indian visitors ever, and a 14% increase over 2006.The rolling 12 months 
arrivals exceeded 100,000 for the first time in March 2008. 
 
Research undertaken by Tourism Australia and confirmed through anecdotal feedback from 
the industry as well as the Australian High Commission, suggests that Australia is seen as a 
‘reward’ destination for Indian travellers, however, the current 11 hours travelling time to east 
coast, Australia is considered long haul and puts it out of reach of the average Indian 
traveller. 
 
In view of this, Tourism Australia has adopted a change in strategy and appointed a PR 
agency to raise the profile of Australia as a holiday destination among the socio-economic 
group that represents the top end of the market. This segment is well travelled and they 
have been to other western destinations. 
 
Australia is well positioned to provide the right experiences for this target group as celebrity 
journalists brought by Tourism Australia to Australia in the last 6 years have been endorsing 
Australia as a great holiday destination in the media. Furthermore, in comparison with other 
western destinations, ground costs in Australia represent excellent value for this segment of 
the market. 
 
Tourism Australia has both PR and trade representation in Mumbai to maintain the visibility 
of Australia in the consumer mindset and to develop and service the Aussie Specialists 
Programme in India as part of its trade development. There are currently more than 240 
travel agents/consultants from 106 travel agencies throughout the main markets in India who 
are certified Aussie Specialists. Of these 106 agencies, 88 have been given priority visa 
processing by the Australian Department of Immigration and Citizenship (DIAC), and within 
these 88 agencies, 20 have been granted electronic access for visa processing. 
 
For more information on India go to www.tourism.australia.com/india 
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In addition, Tourism NSW is conducting a Mission to India prior to the Tourism Australia India 
Travel Mission departing 19 September. The Minister for Tourism, Matt Brown, will lead the 
group in an itinerary which includes:  
 

·  A destination showcase evening in Delhi with the Delhi-based wholesale industry on 
Tuesday, 16 September  

·  An industry forum in Mumbai with presentations by key wholesalers, Qantas and the 
Consul General. This will be followed by a networking function with key Indian 
wholesalers, frontline travel staff and airlines on Thursday, 18 September.  

 
These events are complimentary for NSW product suppliers however, attendees are 
responsible for their own airfares and accommodation. Tourism NSW South Asia regional 
office will provide advice on the market and can suggest industry appointments. This 
opportunity is not limited to industry currently registered for Tourism Australia’s India Travel 
Mission. 
 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 
 
This fits well with the 2008/09 Business Enterprise and Economic Development Program 
being “Strengthen the economic base of the Shire and provide sustainable employment 
opportunities through promotion of the Southern Highlands as the preferred tourist 
destination…” 
 
POLICY IMPLICATIONS 
 
Seeking Council approval to attend India Trade Mission.  
 
BUDGET IMPLICATIONS 
 
Funding for the India Trade Mission has been allocated within the 2008/09 Tourism budget. 
 
CONCLUSION 
 
The 2007/8 & 2008/9 Tourism Southern Highlands Marketing Plan has identified key markets 
and high yield consumers that best match the Southern Highlands destination image, 
experiences, activities, infrastructure and have a high propensity to visit our region. The India 
travel market has been identified as one of the Southern Highlands key International 
markets, as it is closely aligned to our major products and experiences such as cricket 
(Bradman), Nature (National Parks, Illawarra Fly, Fitzroy Falls) and Gardens. 
 
The India market is currently showing strong growth for Australia, NSW and the Southern 
Highlands. Details of this growth can be found on the attached supporting market overview 
document. Over the past 12 months TSH has been working closely with Tourism Wollongong 
(via the Grand Pacific Drive project), Tourism NSW & Australia to position our destination in 
selected International markets. For the Southern Highlands to capitalise and grow the work 
already done by these entities on our behalf it is necessary that participation in such trade 
events is undertaken in an effort that TSH can build on these relationships with the aim of 
having Southern Highlands content included in key retail, wholesale, incentive & inbound tour 
programs. 
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The rewards of international market development are generally not felt immediately, as it 
normally takes two to three years before the impact of such activities is seen in our market. 
With this is mind it is necessary that we become more active and personally drive our 
international agenda as against relying solely on others to correctly position the Southern 
Highlands on our behalf. 
 
The cost to participate in the mission is approximately $6,500 which includes exhibition 
space, face to face appointments with key industry buyers, accommodation, meals and 
return airfares. This cost has been allowed for within the TSH 2008/9 Budget. 
 
Should approval be granted for participation in this trade mission TSH will seek both financial 
and product support from selected local operators such as Bradman Foundation to deflect 
some costs and to represent their experiences. 
 
Approval is required by no later than 15 August 2008, to meet Tourism Australia participation 
deadline and to secure a guaranteed place on this India Trade Mission, as spaces are 
limited. 
 
ATTACHMENTS 
 
TNSW - India Market Profile Year ended December 2007. 
 
RECOMMENDATION 
 
1. THAT Council grants approval for the Executive Manager Tourism to undertake the 

India Trade Mission in September 2008. 
 
2. THAT funding for the India Trade Mission be allocated from within the existing 

2008/09 Tourism budget. 
 
 
 
 
 
 
 
Barry W Paull 
Director Corporate Services 
 
 
 
7 August 2008 
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COUNCIL MATTERS 

GENERAL MANAGER’S REPORTS 

c-GM2 Weekly Circulars 

REF. GM 100/8, 203/2008 

Confirming receipt of weekly circulars from the Local Government Association and Council 
weekly circulars. 
 

REPORT 

Weekly circulars from the Local Government Association and Council weekly circulars have 
been received and circulated to all Councillors. 
 

ATTACHMENTS 

There are no attachments to this report. 
 

RECOMMENDATION 

THAT the information relating to Local Government Weekly Circulars Nos 28/08 - 30/08 and 
Council Weekly Circulars Nos 30/08 - 32/08 be noted. 
 
 
 
 
 
 
 
 
Mike Hyde 
General Manager  
 
7 August 2008 
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COMMITTEE REPORTS TABLED 

c-CR4 Management and Advisory Committee Reports  

REF. DCS 107/1 

Submitting minutes of two (2) Committee meetings that will be tabled for information. 

 
REPORT 
 
1. East Bowral Community Centre Management committee meeting Tuesday 24 June 

2008  
2. Mittagong Memorial Hall Management Committee meeting Thursday 3 July 2008  
 

ATTACHMENTS 

There are no attachments to this report. 

RECOMMENDATION 

 
THAT the information contained in the two (2) committee reports be noted. 
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COMMITTEE REPORTS ATTACHED 

c-CR5 Moss Vale Livestock Selling Centre Strategic Advisory Board (Refer minutes 
page 146) 

REF PPM 7170/01 

Submitting minutes of the Moss Vale Livestock Selling Centre Strategic Advisory Board held 
on Friday, 30 May 2008. 
 
RECOMMENDATION 
 
THAT recommendation Nos 1 and 2 as detailed in the minutes of Moss Vale Livestock 
Selling Centre Strategic Advisory Board held on Friday, 30 May 2008 be adopted. 
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MINUTES OF THE MOSS VALE LIVESTOCK SELLING CENTRE  

STRATEGIC ADVISORY BOARD 
HELD ON FRIDAY, 30 MAY 2008 

File: 7170/01 
 
COMMENCED: 9:05am 
 
PRESENT:  Clr Duncan Gair (Chairman) 
                         Clr Nick Campbell-Jones 
   Clr Jim Mauger 
   Peter Bray 
   Geoffrey James 
    
ALSO PRESENT: Mike Hyde – General Manager (part) 

Peter Bowmer – Parks & Property Manager 
Andrew Murdoch – Saleyard Manager 
Tannia Andrews – Administration Officer 
Julie Shepherd – Administration Officer 
 

APOLOGIES:  Anthony Guinness 
 
 
Clr Gair opened the meeting at 9:05am 
 
MINUTES OF THE PREVIOUS MEETING  
 
It was requested that the minutes of the meeting held 11 April 2008 be altered to reflect the 
following changes: 
 

- Request that minutes of board meetings (not Financial Reports) be forwarded to the 
NSW Farmers Federation. 

- Peter Bray will liaise with the Parks & Property Manager to review (not audit) the 
financial report. 

 
Recommendation 1: 
THAT the minutes of the previous meeting held on the 11th April 2008 be accepted as a true 
and accurate record with the above alterations. 
 
BUSINESS ARISING 
 
Correspondence Received 
 

- Progress report on Moss Vale Livestock Selling Centre from consultant.  
- Notes from the User Safety Working Group for the Moss Vale Livestock Selling 

Centre. 
- Extract from minutes from the Saleyard Operators of Australia Board meeting held in 

Kempsey regarding the OH&S improvements at the Moss Vale Livestock Selling 
Centre.  
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Correspondence Outgoing 
 

- Correspondence to Agent’s regarding OH&S issues and the design of the drafting 
area at the Selling Centre. 

 
OH&S AND INFRASTRUCTURE IMPROVEMENTS 
 
A meeting was held off-site with Peter Bowmer, Andrew Murdoch, the Agents and Doug 
Ferris, a consultant from Skillvance. Following this meeting, Agents have signed-off on the 
design for the drafting area and formed a User Safety Working Group at the Moss Vale 
Livestock Selling Centre, facilitated by Doug Ferris.  
 
The Parks & Property Manager reported that there were still ongoing issues with Carriers 
operating at the Moss Vale Livestock Selling Centre relating to OH&S. 
 
It was noted that a man had been knocked over by cattle recently at Cootamundra Saleyards 
and air lifted to hospital in a serious condition. In addition to this incident, a farmer was killed 
last week loading cattle into a truck in Windermere.  
 
The Board was advised that five new signs have been erected at the Moss Vale Livestock 
Selling Centre advising of possible risks and OH&S issues. A copy of the sign was shown to 
Board members.   
 
The Board discussed the lack of a state-wide Saleyard Induction system. It was reported that 
the current induction system has no database and is used as a guide only with no 
recognition. It was advised that the Moss Vale Livestock Selling Centre will be developing its 
own induction procedure and all parties handling cattle at the Centre must be accredited.  
 
The Parks & Property Manager requested the support of the Board to put a proposal to 
WorkCover NSW to regulate an induction system for saleyards throughout the state requiring 
an accreditation card.   
 
Recommendation 2: 
THAT WorkCover NSW be approached requesting that they introduce a mandatory state-
wide accreditation system for working with livestock. 
 
It was also requested that Andrew Murdoch discuss the matter with the President of the SOA 
when he visits the Moss Vale Livestock Selling Centre in July with a view to have the issue 
raised at the National Saleyard Conference in Kempsey. 
 
STATUS REPORT 
 
Throughput Update   
The Parks & Property Manager reported that the Selling Centre is sitting at approximately 
51,800 head, with five sales to go in the financial year. The budget for the financial year was 
47,000. It was requested that this be used in advertising in The Land and Town & Country.  
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Financial Report for May 2008 Quarter 
The summary sheet for the March 2008 quarter was distributed to Board Members and 
discussed with slight alterations made.  
 
Peter Bray requested a Finance One report on the loan to Council.  
 
Works Update 
The following was discussed and noted: 
 

- Agents have signed-off on design plans for the drafting area and work on the area 
should start next week.  

- Toilets in the Centre will soon be accessible 24 hours per day through the Avdata 
key. Roller doors will be installed to limit access to the toilets only.  

- The Saleyard Coordinator to investigate and install the most appropriate method for 
cleaning boots prior to entry at the Selling Centre.  

- Planting complete along the rear boundary of the Selling Centre.  
- A swing gate has been installed on Ramp 2.  
- New escape gates installed on the race. 

 
CHANGE OF SALE DAY OPERATIONS 
 
The Saleyard Coordinator reported that Agents requested changes to the operation of sale 
day. The first change will be to pre-weigh bulls and sell first and the second change will be to 
sell export cattle outside and post-weigh after the sale.  
 
Discussion was held on the advantages and disadvantages of post-weighing cattle and 
whether it will benefit vendors and buyers. It was decided to delay any changes to sale day 
operations until the Board reviews the pros and cons along with possible costs associated 
with any possible changes. A report on the proposed changes to be brought to the next 
meeting and Agents invited to attend to make a presentation to the Board and discuss the 
matter further.  
 
ADVERTISING STRATEGY 
 
The Parks & Property Manager ran through a presentation on marketing and the Board made 
various changes.  
 
It was decided that the Saleyard Co-ordinator would control advertising for the store sale with 
Agent’s contributing $50 each toward the ad. The Moss Vale Livestock Selling Centre will 
subsidise any additional costs.  
 
It was also decided to look into hiring a Marketing Consultant rather than use incentive 
programs at the Selling Centre.  
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GENERAL  BUSINESS 
 
Hay 
Clr Campbell-Jones raised the matter of bails of contaminated hay cut from the Suttor Road 
site, previously discussed at the meeting of the 11 April 2008. He stressed that the hay 
should not be sold. The Saleyard Coordinator advised that it was only given to processing 
cattle which were being sent to the abattoirs, eliminating the risk of spreading the weeds in 
the hay.  
 
The Saleyard Coordinator to look into using the vertical composter to kill any weeds in the 
hay.  
 
Next meeting to be held 11 July 2008 at 9am. 
 
Meeting Closed at 11:10am. 
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ADDITIONAL MATTERS DEFERRED FROM MEETING ON 23 JULY  2008 

o-CS9 Mineral Springs Site – Future Ownership and U se 

REF. DCS  7103/1, 5652/6 

Reporting on proposal to sell the Mineral Springs site to Mittagong RSL Club, for community 
use. 
 
Reference: Ordinary meeting of Council 23 July 2008 MN 308/08: 
 
THAT this matter be deferred for consideration to the Ordinary Meeting of Council to be held 
on Wednesday 13 August 2008. 
 

REPORT 

BACKGROUND 
 
As Council would be aware, Lot 33 DP 9299, known as Mineral Springs Reserve, is currently 
listed in Council’s Draft LEP for re-categorisation from Community Land to Operational Land.  
The site is also proposed to be rezoned to RE2 – Private Recreation under the Draft LEP. 
 
The site comprises approximately 9668 m2 and was acquired by private treaty purchase from 
the Mittagong RSL Club in early 1986 for the sum of $40,000.  The property is estimated to 
have a current market value of between $850,000 to $1,000,000.  The land is currently an 
under utilized park with a building constructed originally for tourism purposes, currently 
occupied by a religious organisation on a short term lease.  Part of the site is burdened by a 
spring. 
 
PROPOSAL FROM MITTAGONG RSL CLUB 
 
Council has been formally approached by the Mittagong RSL Club seeking to acquire the 
Mineral Springs site with the intention of preserving the “Lady Mary’s Well site” as an area of 
historical significance, and also to maintain and manage the community building as a 
proposed “Mineral Springs Historical Centre”. 
 
Council’s direction in relation to its intent in regard to the future use of this site is now sought.  
If Council intends to proceed with negotiations to transfer the site to the Mittagong RSL Club, 
for community use, Council may wish to confirm this by way of a formal resolution.  It is 
highlighted that Council is effectively precluded from taking any further action in relation to 
this matter until after the land is reclassified to operational status.  Section 45 of the Local 
Government Act 1993, precludes Council having any dealings in community land, and 
Council has “no power to sell, exchange or otherwise dispose of community land”. 
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CONCLUSION 
 
After noting Section 45 of the Local Government Act 1993, if it is Council’s intent to transfer 
the site to the ownership of the Mittagong RSL Club for community use, Council could signal 
its position to the community by way of a formal resolution.  Any resolution would, however, 
need to stipulate that any negotiations would be subject to the site being re-categorised as 
“operational land” via Council’s LEP. 
 

ATTACHMENTS 

There are no attachments to this report. 
 

RECOMMENDATION 

1. THAT Council confirm its commitment in principle, that it is proposed to enter into 
negotiations with the Mittagong RSL Club for the sale of the Mineral Springs site to the 
Club. 

 
2. THAT the proposed negotiations are subject to the site being reclassified as Operational 

Land and rezoning to RE2 – Private Recreation via the adoption of Council’s Draft LEP 
2008. 

 
3. THAT the sale of the site to the Mittagong RSL Club be on the basis that the site will be 

preserved for community use with appropriate caveats being placed on the Title to 
ensure its future protection. 
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NOTICE OF MOTION 

c-NM1 32/2008 – Notice of Motion – Council Leased V ehicle 

REF: MAS 100/4 841/5 

Reference: Ordinary Meeting of Council 23 July 2008 MN 310/08 
 
THAT this matter be deferred for consideration to the Ordinary Meeting of Council to be held 
on Wednesday 13 August 2008. 
 
Clr LAC Whipper has given notice that it is his intention to move the following Notice of 
Motion at the Ordinary Meeting of Council on Wednesday 13 August 2008. 
 
1. THAT Council introduce a blanket ban on 6 cylinder and 4 x 4 vehicles leased to Council 

Staff. 
 
2. THAT all leased vehicles be no greater than 4 cylinders in engine capacity. 
 
3. THAT this arrangement be phased in over 3 years and apply to all staff including the 

General Manager. 
 

RECOMMENDATION 

SUBMITTED FOR DETERMINATION. 
 
 



  
 

 
 

 
 
 Page 153 

ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 13 August 2008 

REPORT OF DIRECTOR CORPORATE SERVICES 

 

c-NM2 35/2008 – Notice of Motion – Alexandra Square , Mittagong 

REF: MAS 100/4 6606/3 

Reference: Ordinary Meeting of Council 23 July 2008 MN 311/08 
 
THAT this matter be deferred for consideration to the Ordinary Meeting of Council to be held 
on Wednesday 13 August 2008. 
 
Clr M King has given notice that it is her intention to move the following Notice of Motion at 
the Ordinary Meeting of Council on Wednesday 23 July 2008. 
 

“THAT Council contact the Attorney General with a request for approval to call for 
expressions of interest from not-for-profit organisations to lease, restore and 
administer the buildings and grounds of Alexandra Square for public recreational 
community use at little or not cost to Council as local service clubs have shown 
interest in managing such a project, also descendents of the Trust benefactor are in 
agreement with this proposal”. 

 

RECOMMENDATION 

SUBMITTED FOR DETERMINATION. 
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CORPORATE SERVICES DIVISION 

CS1 Closed Council 

REF. DCS 107/9 

To consider moving into Closed Council. 
 

REPORT 

BACKGROUND 
 
The following confidential reports have been distributed separately: 
 
c-CS1 MOSS VALE CBD CAR PARK – POTENTIAL FUTURE DEVELOPMENT 7472 
 
c-CS2 BRIEFING ON CURRENT STATUS OF LEGAL MATTER WSC V LEHMAN 

BROTHERS AUSTRALIA 107/9, 2104 
 
 
2. STATUTORY 
 
Section 10A of the Local Government Act 1993, empowers Council and Committees of which 
all the members are Councillors to close a part of a meeting in certain circumstances in 
accordance with the requirements of the Act, and relevant Regulations and Guidelines. 
 
Subject to the provisions of Section 10 of the Act, so much of a meeting may be closed as 
comprises certain information as outlined in Section 10A(2). 
 
However, the Act also contains the following provisions qualifying the use of Section 10A(2). 
 
Section 10B 
 
(1) [Time spent closed to be minimised]  A meeting is not to remain closed during the 

discussion of anything referred to in section 10A(2): 
 

(b) Except for so much of the discussion as is necessary to preserve the relevant 
confidentiality, privilege or security, and 
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(c) If the matter concerned is a matter other than a personnel matter concerning 

particular individuals, the personal hardship of a resident or ratepayer or a 
trade secret-unless the council or committee concerned is satisfied that 
discussion of the matter in an open meeting would, on balance, be contrary to 
the public interest. 

 
(2) [Qualification of 10A(2)(g)]  A meeting is not to be closed during the receipt and 

consideration of information or advice referred to in section 10A(2)(g) unless the 
advice concerns legal matters that: 

 
(a) are substantial issues relating to a matter in which the council or committee is 

involved, and 
(b) are clearly identified in the advice, and 
(d) are fully discussed in that advice. 
 

(3) [Qualification of 10A(3)]  If a meeting is closed during the discussion of a motion to 
close another part of the meeting to the public (as referred to in section 10A(3)), the 
consideration of the motion must not include any consideration of the matter or 
information to be discussed in that other part of the meeting (other than consideration 
of whether the matter concerned is a matter referred to in section 10A(2)). 

 
(4) [Irrelevant matters]  For the purpose of determining whether the discussion of a 

matter in an open meeting would be contrary to the public interest, it is irrelevant that: 
 

(a) a person may misinterpret or misunderstand the discussion, or 
(b) the discussion of the matter may: 

 
(i) cause embarrassment to the council or committee concerned, or to 

Councillors or to employees of the council, or 
(ii) cause a loss of confidence in the council or committee. 

 
Attention is also drawn to provisions contained in Part 7 of Council’s Code of Meeting 
Practice. 
 
3. DIRECTOR GENERAL’S GUIDELINES 
 
The Director General of the Department of Local Government has issued guidelines 
concerning the use of Section 10 of the Act.  A copy of the Director General’s guidelines has 
been sent to all Councillors.  Section 10B(5) of the Act requires that council have regard to 
these guidelines when considering resolving into Closed Session. 
 

RECOMMENDATION 

1. THAT Council moves into Closed Council in accordance with the requirements of 
Section 10 of the Local Government Act 1993 as addressed below to consider the 
following reports: 

 
…..Cont’d 
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Cont’d….. 
 
c-CS1 MOSS VALE CBD CAR PARK – POTENTIAL FUTURE DEVELOPMENT 7472 
 

Reference: Ordinary meeting of Council 23 July 2008 
 
THAT this matter be deferred for consideration to the Ordinary Meeting of Council to 
be held on Wednesday 13 August 2008. 
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c-CS2 BRIEFING ON CURRENT STATUS OF LEGAL MATTER WSC V LEHMAN 

BROTHERS AUSTRALIA 107/9, 2104 
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3. THAT the minutes of the Closed Council part of the meeting (being the Council’s 

resolution) be made public. 
 
 
 
 
 
 
Barry W Paull 
Director Corporate Services 
 
8 August 2008 
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