
 
 
 
 
 
 
 
 
 
 
 

File No. 100/08 
Our Ref:  EAJ 

 
 
 
 
 
7 November 2008 
 
 
 
 
 
Dear Councillor 
 
 
You are kindly requested to attend an ORDINARY COUNCIL MEETING of 
Wingecarribee Shire Council to be held in the Council Chambers, Elizabeth Street, 
Moss Vale on Wednesday, 12 November 2008 commencing at 3.30pm. 
 
 
Yours faithfully 
 
 
 
 
 
 
Mike Hyde 
General Manager 
 
 
 
 
 

3.30pm Council Meeting begins 

5.30pm Questions from the Public 

6.30pm Closed Council 
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1. OPENING OF THE MEETING 
 
2. PRAYER – PASTOR JOSHUA MILLER OF THE CHRISTIAN CENTRE, MOSS VALE 
 
3. PUBLIC FORUM 
 
4. APOLOGIES  
 
5. ADOPTION OF MINUTES OF ORDINARY MEETING HELD ON WEDNESDAY, 22 OCTOBER 2008 

AND THE EXTRAORDINARY MEETING HELD ON THURSDAY, 30 OCTOBER 2008. 
 
6. BUSINESS ARISING FROM THE MINUTES 
 
7. DECLARATIONS OF INTEREST 
 
8. MAYORAL MINUTE (if any) 
 
9. OPEN COUNCIL CHAIRED BY CLR L A C WHIPPER 
 

�  Visitor Matters  
�  Environment and Planning 
�  Corporate Services 
�  Technical Services 

 
11. COUNCIL MATTERS 
 

�  General Manager 
�  Corporate Services 

 
12. NOTICES OF MOTION 
 
13. DELEGATES REPORTS 
 
14. PETITIONS 
 
15. QUESTIONS FROM THE PUBLIC  
 
16. CORRESPONDENCE FOR ATTENTION 
 
17. QUESTIONS WITH NOTICE 
 
18. COMMITTEE REPORTS (Tabled) 
 
19. COMMITTEE REPORTS (Attached) 
 
20. GENERAL BUSINESS 
 
21. CLOSED COUNCIL 
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ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth St, 
Moss Vale on Wednesday, 12 November 2008 

COUNCIL VALUES  

 

OOuurr  VVaalluueess  
 

EQUITY, JUSTICE and CONSULTATION in our obligations; 
 

PRIDE in our lifestyle and environment; 
 

EXCELLENCE in the provision of services; 
 

TEAMWORK, INNOVATION and CO-OPERATION in our business; 
 

INTEGRITY, skill and DEDICATION in the achievement of our objectives; 
 

LEADERSHIP in the growth and prosperity of our community. 

 
 



  
 

 
 

 
 
 Page 5 

ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth St, 
Moss Vale on Wednesday, 12 November 2008 
 

 
COUNCIL’S MANAGEMENT PLAN PROGRAMS 

social

Lifestyle 
and 

Community

governance

Governance and 
Accountability

Management, 
Organisation and 
Communication

economic

Business Enterprise 
and Development

environmental

Environmental 
Sustainability

 
 
QBL ����  Sustainability 
Economic  – The role of business with special attention to tourism in our community. 
Governance  – The way we go about making decisions and the supporting processes that 
enable action within our community 
Environmental  – Managing our natural and urban surrounds. 
Social – All things that affect quality of life and our interactions in the southern highlands. 
 
Each of these have a program associated with it. A program is a grouping of functional 
projects or services that Council provides to help feed each of these quadrants in the QBL. 
We have formed program teams in order to foster communication across branches. This then 
develops a holistic view of what the Council’s role is within our community. 
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held in the Council Chamber, Civic Centre, Elizabeth St, 
Moss Vale on Wednesday, 12 November 2008 
 

 
 
 

 
DECLARATION OF INTEREST 

101/3 
 
 

Councillors are requested to declare any Pecuniary or Non Pecuniary Interests for items on 
the agenda. 
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ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 12 November 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

VISITOR ITEMS 

ENVIRONMENT & PLANNING DIVISION 

v-EP1 PROPOSED DOG BREEDING KENNELS, 12 DRAPERS ROA D, COLO VALE 

 

REF:  DCM LUA08/0280 

Reporting on proposed Dog Breeding Kennels – Lot 6 DP 10008, 12 Drapers Road, Colo 
Vale. 
 

REPORT 

 
DESCRIPTION OF PROPOSED DEVELOPMENT 
 
The subject site is located on the western side of Drapers Road approximately 90 metres to 
the north of the Braemar Road and Drapers Road intersection and has an area of 2.035 
hectares. The site is flanked by residential properties of a similar size, with the Hume 
Highway land reserve to the rear and frontage to the Drapers Road Industrial area of 
73.425metres. 
 
The site has been identified on Council’s mapping system as containing “Southern Highlands 
Shale Woodland” vegetation. A significant amount of this vegetation has been removed from 
the site by the property owner and a revegetation plan for the areas of the site previously 
benefiting from the Endangered Ecological Community has been requested.  
 
Council is in receipt of an application for dog breeding kennels on the above property. The 
application proposes the construction of six dog pens within an existing four car garage, eight 
large dog runs and 11 fenced dog yards with kennels. The dog runs comprise of 
approximately 50% of the site with two “puppy” dog runs adjacent to the northern boundary, 
four large dog runs within the rear third of the site and a further two runs along the front or 
eastern boundary. In addition, a puppy whelping yard and kennel is proposed to be 
incorporated under the verandah space of the existing residence.  
 
STATUTORY PROVISIONS  
 
The site is zoned 1(a) (Rural “A” Zone) under the provisions of the Wingecarribee Local 
Environmental Plan 1989. Dog breeding is not included as a prohibited use for the 1(a) zone 
and is therefore a permissible use with Council’s consent.  
 
COMMUNITY RESPONSE (NEIGHBOUR NOTIFICATION 
 
Council is in receipt of 4 letters of objection, requiring the application to be referred to Council 
as per DCP 45. Principle objections and the number of times that these issues were raised 
are summarised as follows:  
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REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 

OBJECTION 
(Summarised from 4 letters received.) 
 

TOTAL 
(Number of times issue raised.) 

Increased daily traffic  1 
Increased noise from barking 4 
Recently constructed shed to be used for dogs. 1 
Foul or offensive odours 2 
Waste pits 1 
Excessive built environment 1 
Dogs getting loose 1 
Removal Native Vegetation 1 
Increased number of flies 1 
Pump noise from kennel cleaning 1 
 
 
PLANNERS SUMMARY OF OBJECTORS ISSUES . 
 
Increased daily traffic 
 
Access of visitors for delivery or collection of animals is not proposed between the hours of 
6.00pm to the following 6.00am. 
 
Increased noise from barking 
 
An adverse impact from the noise of dogs barking is the primary reason for objection. An 
acoustic report has been submitted with the application; the assessment is based on a 
number of conditions including a maximum number of 20 dogs and concludes that the 
acoustic impacts will be within guideline limits.  
 
Recently constructed shed to be used for dogs 
 
The use of this shed for dogs is not included in this proposal. The shed has been inspected 
and Council officers are satisfied that this shed has been fitted out for storage purposes and 
not for use as a dog breeding facility.  
 
Foul or offensive odours/Increased number of flies 
 
Included in the application is a cleaning and management plan, this would become a binding 
document to ensure that pens and exercise yards are kept clean and in good condition. 
Seven adult dogs in addition to pups are currently on site, however no complaint has been 
made that the property currently causes offensive odour. 
 
Waste pits 
 
Effluent disposal is proposed by a series of on site sumps and water detention facilities, this 
is unacceptable to Council and all wash down water from kennel and dog washing would 
require draining to a complete drainage system to be connected to Council’s sewer.  
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REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Excessive built environment 
 
Both metal sheds are existing, the only additional proposed built environment are the day 
shelters and pens, these structures are not considered to be significant in structure or bulk. 
 
Dogs getting loose 
 
No information has been submitted to indicate that any of the existing animals have escaped 
the boundaries of this property; all fencing has been inspected and found to be secure. The 
breed of dog proposed to be used is the Labrador.  No training of aggressive, attack or guard 
dogs are proposed or would be permitted under any consent given. 
 
Removal Native Vegetation 
 
An amended landscaping plan has been requested that draws species from all layers of the 
endangered community specific to Southern Highlands Shale Woodland including under 
storey and ground species, this plan must be prepared by a person with expertise in this field 
and by of a standard acceptable to Council’s Director of Environment and Planning.  
 
The implementation of an approved landscape plan would be included in any consent given 
 
Pump noise from kennel cleaning 
 
The electric pump is installed with a shed adjacent to the proposed kennel building, this 
pump is not industrial in strength or nature and is considered consistent with a rural land use 
agricultural pump. 
 
Dog Density 
 
Council’s Development Control Plan No 10 – ‘Dogs,’ Boarding, Breeding, Keeping and 
Training, allows for a dog density of not more than 10 dogs per hectare or part thereof.  
Therefore, up to 20 dogs could be considered on the property, which has an area of 23.5m. 
 
However, in order to ameliorate potential adverse noise impacts from a block that is long and 
narrow that cannot provide the ideal setbacks on side boundaries, it is considered that a ratio 
of 5 dogs per hectare or a total number of 10 adult dogs be conditioned in any consent.   
 
PLANNER’S SUMMARY OF APPLICATION  
 
It is considered that dog breeding is a permissible and suitable use for the subject property.  
 
The proposed site while advantageously sited between an industrial area and the Hume 
Highway land reserve, has the disadvantage of being a long, narrow block that does not 
permit substantial setbacks on side boundaries.  
 
The absence of substantial setbacks on side boundaries has the potential for adverse noise 
impacts on adjoining properties. 
 
The report submitted by the acoustic consultant and further assessed by Council staff 
contains achievable conditions in order to alleviate potential noise nuisance onto adjoining 
properties, based on the calculations of 20 adult Labradors.  
 



  
 

 
 

 
 
 Page 10 

ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 12 November 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

From the analysis given of the application, approval is recommended with conditions 
imposed to mitigate possible adverse impacts on the surrounding residential community. 
 
In particular, it would be a condition of any approval that the number of dogs to be kept on 
the premises must not exceed 10 adult Labrador dogs and no more than two litters of pups at 
any time, to alleviate potential noise nuisance onto adjoining properties.  
 
 
Draft LEP2007  
 
The land is proposed to be included in Zone RU2, and the proposed development would be 
permissible. 
 
 
Drinking Water Catchments Regional Environmental Pl an No. 1 
 
This Plan states that Council must not grant consent to the carrying out of development 
within the Catchment unless it has considered whether the proposed development will have 
an impact on water quality. 
 
The most significant impact is potentially from the water from kennel washing and dog 
washing. All kennel and pens floors are to be graded and drained to a complete drainage 
system. Drains shall connect to Council’s sewer apter passing through an approved trade 
waste system. The proposed development is likely to have a Neutral or Beneficial Effect on 
water quality. 
 

ATTACHMENTS 

There are two (2) attachments to this report which have been circulated separately 
 
1. Plan Set, Bloor Plans G1,G2,G3 dated 18th March 2008, submitted with the application 
2. Draft Conditions 
 

RECOMMENDATION 

THAT authority be delegated to the Director Environment and Planning to approve LUA 
08/0280 for Dog Breeding Kennels at Lot 6 DP 10008, 12 Drapers Road, Colo Vale, on the 
submission of a landscaping plan to the satisfaction of the Director Environment and 
Planning and subject to conditions as generally included in Attachment 2. 
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REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 

v-EP2 PROPOSED SENIORS HOUSING, SUTTOR RD, MOSS VAL E (OLD SCEGGS 
SITE) 

 

REF:  DCM LUA08/0707 

Reporting on proposed Seniors Housing at Lot 3 DP 873240 Suttor Road, Moss Vale. 
 

REPORT 

LUA08/0707 seeks development consent for a Seniors Housing development at Lot 3 DP 
873240 Suttor Road, Moss Vale (generally known as the old SCEGGS site). The application 
has been submitted as “Seniors Housing” as defined under Wingecarribee Local 
Environmental Plan 1989.  
 
The proposal is not relying upon the provisions SEPP (Housing for Seniors or People with a 
Disability 2004) and has not sought the issue of a Site Compatibility Certificate.   
 
 
1. THE SITE 
 
The site, Lot 3 DP 873240, is 29.98 hectares in area and is located on the northern side of 
Suttor Road opposite Dyson Place and Twickenham Place (see Attachment 1 ).  The site 
has a primary frontage to Suttor Road of 320 metres. Access to the site is available via 
Suttor Road only.  
 
The site contains numerous vacated school buildings, paddock areas, established 
landscaping including wind rows and specimen trees, and a lake / perennial watercourse.  
 
The site is no longer used as a school, and is now used for grazing purposes only.  It also 
contains numerous easements in its southern portion, including a 24 metre wide, 350 metre 
long Moomba Wilton gas pipeline easement, a 20 metre wide power line easement, a 5 
metre wide easement to downwater, an easement for water supply and an easement for 
sewer rising main.   
 
The proposed development is clear of these southern easements. In the northern portion of 
the site is a 10 metre wide easement for electrical purposes which diagonally traverses the 
portion of the site containing the proposed 138 dwellings.  
 
The site is surrounded by a variety of land uses, from industrial to the west, residential to the 
south across Suttor Road and rural / environmental protection to the north.  The three closest 
industrial buildings are located approximately 30 metres, 35 metres and 50 metres from the 
subject site.  
 
 
2. PROPOSED DEVELOPMENT 
 
The proposed development is located within the rear north western portion of the site and 
occupies approximately 7.76 hectare or 25% of the total site area. It comprises: 
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·  138 two and three bedroom single storey dwellings containing 7 different floor plans 

each with a single space garage to be constructed in six stages : 
 
  Stage 1 : 26 units;   
  Stage 2 : 20 units;   
  Stage 3 : 24 units;   
  Stage 4 : 15 units;   
  Stage 5 : 22 units;   
  Stage 6 : 23 units  
 
·  Retention of existing driveway and avenue of trees from Suttor Road as the formal 

entrance to the site. 
 
·  Enlargement of the existing dam to operate as a holding pond for stormwater, and 

subsequent irrigation of landscape. 
 
·  Demolition of the rear of Howard House, six school buildings, tennis courts and 

swimming pool. 
 
·  Convert the Assembly Hall and ‘Howard House’ for use as the Community Centre and 

Administrative Centre. 
 
The proposed development is shown in Attachment 2 and 3 . 
 
 
3. STATUTORY CONSIDERATIONS 
 
·  Illawarra Regional Environmental Plan. 
 
The majority of the site is identified as land of prime crop and pasture potential.  The 
objectives relating to rural lands are listed in Clause 11 of Illawarra Regional Plan No 1, and 
include – 
 a) to retain the productive capacity of prime crop and pasture lands; 
 b) to protect valuable national environments; and 
 h) to retain the scenic attributes of rural areas. 
 
The proposal is contrary to the objectives of the IREP in that the productive capacity of the 
existing pasture land will be reduced and the scenic attributes of the rural area will be 
compromised.  
 
·  Wingecarribee Local Environmental Plan 1989   
 
As stated, the application has been lodged under the provisions of the WLEP 1989 rather 
than the provisions of SEPP Seniors Living.  
 
The site is zoned part Rural 1(a) and part 7(b) Environment Protection (Landscape 
Conservation) under Wingecarribee Local Environmental Plan 1989.    
 
Seniors Housing is defined under Wingecarribee Local Environmental Plan 1989 as: 
“residential accommodation that consists of: 
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a) a residential care facility; or 
b) a hostel; or 
c) a group of self-contained dwellings. or 
d) a combination of these,  
 and that is, or is intended to be, used permanently for 
e) seniors or people who have a disability; or  
f) people who live in the same household with seniors or people who have a disability; or 
g) staff employed to assist in the administration of the residential accommodation or in the 

provision of services to persons living in the accommodation,  
 but does not include a hospital.” 
 
The above definition was incorrectly included in the WLEP 1989 as a result of the gazettal of 
the Renwick LEP July 2007.  Last minute amendments made to the drafting of the Renwick 
LEP by Parliamentary Counsel (PC), had the unintended consequence of comprehensively 
introducing a number of definitions into the WLEP 1989 rather than having those definitions 
restricted only to the mapped Renwick area.  When this was done, there was no 
corresponding review of the land use tables of the WLEP1989 to establish in which zones 
the various land uses should be permitted. 
 
As a result, because the land use table for the Rural 1(a) zone does not now specifically list 
seniors housing as a prohibited use, it falls into the category of development permissible with 
consent.  This is the simple argument that the applicant has put forward in support of their 
application.  Notwithstanding this, Council has some doubts as to the permissibility of the 
proposed development and this has been the subject of advice.  
 
Unfortunately, the amendments made to the Renwick LEP by PC have had confusing and 
unintended consequences. In the circumstances, with the position on permissibility being 
unclear, staff have continued to assess the proposal on its merits.  
 
The land use table for the 7(b) Environment Protection (Landscape Conservation) zone lists 
development permissible with consent, with other uses prohibited. As seniors housing is not 
listed, it falls into the prohibited category. 
 
The site is listed as an Item of Heritage under Wingecarribee Local Environmental Plan 1989 
and Clause 31B is relevant.  
 
·  Exhibited Draft LEP 2007 
 
The site is proposed to be zoned E3 Environmental Management under the exhibited Draft 
WLEP 2007. Seniors Housing is not a permissible use within the proposed E3 Environmental 
Management zone. 
 
 
4. REFERRALS TO STATE GOVERNMENT AUTHORITIES 
 
(a) Roads and Traffic Authority (RTA) 
 
The RTA has reviewed the development application and advises that “given that the 
development is located on a local road and will not significantly increase traffic generation on 
the classified road networks, the RTA does not object to the proposal in principle.” 
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(b) Sydney Catchment Authority (SCA) 
 
Sydney Catchment Authority have considered the application under Clause 28 of the 
Drinking Water Catchments Regional Environmental Plan No 1, and have provided 14 
conditions of approval addressing wastewater, stormwater, landscaping and construction 
activities. 
 
(c) Department Water and Energy 
 
Department of Water and Energy have provided 14 general terms of approval 
 
5. REFERRALS TO COUNCIL COMMITTEES  
 
·  Development (Traffic) Committee Meeting 
 
The Development (Traffic) Committee considered the application, and recommended: 
 
‘1. THAT all the traffic from the Industrial Enterprise zone should not be pushed along a 

residential corridor like Suttor Road AND THAT the applicant provide a corridor of land 
parallel to Suttor Road for the proposed northern bypass of Moss Vale. 

 
2. THAT it be noted that a roundabout on the bypass road will satisfactorily cater for 

vehicular traffic to and from the development but safe pedestrian access would be 
compromised. 

 
3. THAT to install traffic signals to gain access to the development would compromise the 

efficacy of the northern bypass. 
 
4. THAT consideration be given to bus bays on Suttor Road / bypass road to service the 

development. 
 
5. THAT it be noted that the adjoining road corridors of Suttor Road and the proposed 

northern bypass road highlights the isolation of the development and the suitability of 
its location.” 

 
 
6. PUBLIC CONSULTATION 
 
The proposed development was publicly advertised and notified to surrounding properties.   
Twenty one (21) submissions have been received, raising the following issues: 
 
��� �  Green belt / Rural zone 
 
·  Open rural space / rural outlooks will be destroyed. 
·  138 dwellings will negate the rural zoning. People visit the area due to its rural aspect – 

this needs to be maintained. 
·  Erosion of green belt. Urban sprawl – will look like Sydney suburban sprawl  
·  Loss of mature trees - the site contains some of the best specimen trees in the 

Southern Highlands, which should be retained. 
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·  Not in keeping with natural environment. Degradation / fragmentation of natural 
environment by high intensity development. 

·  Pastures on Suttor Road are closely aligned to the Bong Bong Common. 
·  Good landscape design needed to maintain beauty of the Highlands. 
·  Support – minimal visual impact. 
 
COMMENT: Refer to Section 8(vi) of this report. 
 
 
��� �  Flooding 
 
·  Floods of 1950–1970 extensive around school.  Water pollution. 
 
 
��� �  Design  
 
·  Houses not well sited to take advantage of northern winter sun and to avoid hot west 

sun in summer.   
·  Another Seniors ghetto.  Should encourage housing for younger salary earning 

population.  Proposal does not encourage younger families to the area. 
·  Too many dwellings.  Quality housing would be preferred. 
·  No solar power nor provision for water tanks.  No greywater recycling.  Poor siting of 

dwellings. 
 
COMMENT: Refer to Section 8 of this report. 
 
 
��� �  Agriculture  
 
·  Land is prime crop and pasture – should be used for agriculture. 
 
COMMENT: Refer to Section 8(iii) of this report. 
 
 
��� �  Facilities  
 
·  No hospital / medical facilities for constant over 55’s growth in the area. 
·  Adequate ongoing care facilities provided? 
·  Will existing medical services including GPs, Bowral Hospital, cope with the additional 

demand? 
 
 
��� �  Financial / Jobs  
 
·  Financially viable ?  Oversupply of Seniors Housing. 
·  Positive impact for jobs. No objections to the development of the site 
 
COMMENT:The financial viability of this proposal rests with the developer, not Council. 
 
 
��� �  Traffic & Parking  
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·  Minimal impact upon traffic in Suttor Road. 
·  Increased traffic impact upon Suttor Road, Suttor Road railway crossing and Suttor 

Road / Moss Vale Road intersection.  Impact aged drivers. Increased danger for 
users of cycle path / pedestrians. Increased traffic through Moss Vale.   

·  More details needed regarding traffic management and impacts upon proposed Suttor 
Road bypass and existing Suttor Road.  

·  Narrow access roads for 138 dwellings will result in confusion, congestion, increased 
traffic, increased danger for children / bus stops. 22 visitor car spaces insufficient to 
service 138 houses.  Where will overflow park ? 

 
COMMENT: Refer to Section 5 of this report. 
 
 
��� �  Fauna 
 
·  Habitat of frogs and platypi will be affected.   
·  Impact upon kangaroos and native bird life. 
 
COMMENT: There is no evidence of endangered species on site. 
 
 
��� �  Privacy  
 
·  Shared boundary should be planted with trees and shrubs to provide privacy for all 

parties concerned. 
 
COMMENT: Refer to Section 8(x) of this report. 
 
 
��� �  Property Devaluation  
 
·  Decrease in house value due to loss of rural outlook. 
 
COMMENT:Effects upon values of properties is unknown. Consideration under S.79C of the 

Environmental Planning & Assessment Act 1979 is required. 
 
 
��� �  Future rezoning ?  
 
·  Once established on the site will the battle then commence to have the rest of the site 

rezoned and subdivided? 
 
 
��� �  Impact of adjoining industrial uses upon the propo sed development  
 
·  Joy Manufacturing operates around the clock – noise from manufacture and testing of 

the mining equipment could disturb residents. Homes in Thwaites Drive already hear 
industrial noise. Dwellings sited immediately adjacent to the industrial site.138 seniors 
living dwellings and caretaker’s flat within 200 metres of the Joy Mining property and 
as close as 30 metres to the Joy buildings. Aged accommodation is incompatible with 
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industrial activity. Additional sound barriers / buffers to industrial land may be 
required. Future complaints by residents regarding visual amenity, noise, hours of 
operation and other emissions from the adjoining industrial use.  Council should not 
encourage conflict. 

 
·  Concerns relating to the site layout. Given the total area of the development site it is 

considered reasonable for the setback between the western row of dwellings and Joy 
Manufacturing land to be increased providing further separation between the 
potentially conflicting land uses and also allowing for the retention of the existing 
established vegetative screen.  

 
·  Council is encouraging / promoting industrial activity in this portion of Moss Vale – 

residential proposal incompatible with this direction. 
 
·  Current acoustic separation / visual separation between residential and industrial land 

uses are assisted by existing sparse residential development. Mature and established 
vegetative screen appears set for removal, and is to be replaced by what appears to 
be smaller scale ornamental planting. Little separation between the proposed 
dwellings and Joy Manufacturing property and this lack of adequate separation 
affords no opportunity to establish any real effective vegetative screen. Retaining the 
existing vegetative screen will force the proposed dwellings to be sited further from 
the common boundary with Joy Manufacturing. 

 
·  Future residents of the proposed seniors housing development should make 

themselves aware of the activities being conducted on Joy Manufacturing property 
and should be aware of potential impact this may have on their own amenity and the 
enjoyment of their home. There will be noise and other emissions from Joy 
Manufacturing site from time to time as a result of the normal conduct of their 
operations. A possible restriction could be placed on the title of the seniors housing 
proposal preventing complaints (has been done at Blair Athol, Campbelltown.) 

 
·  Power supply for Joy Manufacturing runs through the subject property.  Supply is 

11KV.  Appropriate to put this below ground under dwellings ? 
 
COMMENT: Refer to Section 8 of this report 
 
 
��� �       SEPP (Infrastructure) 2007 
 

SEPP (Infrastructure) 2007 outlines that before determining an application for 
development adjacent to a gas pipeline corridor, the consent authority must: 
 

(a)  be satisfied that the potential safety risks or risks to the integrity of the pipeline that are 
associated with the development or modification to which the application relates have 
been identified, and 

(b) take those risks into consideration. 

COMMENT:   Refer to Section 8 (v) of this report. 
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��� �       Moratorium on seniors living developments 
 
·  Previous Councillors agreed in July 2008 to seek agreement from the Planning Minister 

to place a moratorium on SEPP 2004 developments in Wingecarribee Shire until the 
shire wide draft LEP is adopted.  This application should be deferred until it can be 
assessed under LEP 2008. 

 
COMMENT:  This application is not being dealt with under the provisions of SEPP 

(Housing for Seniors), but under WLEP 1989. Council must deal with the 
Development Application before it. 

 
 
7. INTERNAL STAFF COMMENTS 
 
Heritage Adviser 
 
Council’s Heritage Adviser comments include: – 
 

·  ‘The heritage report notes that the main heritage feature on the site will be the 
landscape.  It clarifies that the building noted in the LEP (‘Austermere,’ former 
SCEGGS School and grounds) had already been demolished and that only the 
landscaped grounds remain’.   

 
·  ‘Design of these adaptively re-used buildings is compatible with heritage values 

on the site.  The architects have also produced house designs which are 
broadly sympathetic to the period and style of local architecture.  The choice of 
finishes and colours is sympathetic.  The architects have interspersed the 
housing rows with different coloured roofs and varying house designs, probably 
to reduce a visual effect of row housing.’ 

 
·  ‘The main heritage issue with this site is the value of its landscape qualities, the 

development density in the context of the site and whether the development 
proposal is of such a density as to impact on landscape values.’ 

 
·  ‘The higher ground which is being redeveloped has some significant trees being 

retained, but whole tree rows are proposed for demolition  The Detail Site Plan 
most clearly shows the extent of tree demolition.  There is no getting around the 
fact that squeezing 138 houses into the top portion of the site was going to 
result in some wholesale tree and hedge removal, with a new suburban 
landscape being placed into what was a well-vegetated, scenic landscape.’ 

 
·  ‘The Site Context Footprint Plan shows how the proposal density even exceeds 

that of the 700 square metre lots across Suttor Road.  Even though the 
architectural treatments in this proposal have been sensitively handled, the 
landscape has been negatively affected by a drive to maintain density.’ 

 
Building 
 
Council’s Building Assessor has provided draft conditions of consent. 
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Engineering 
 
Council’s Development Engineer has provided draft conditions of consent. 
 
 
8. DISCUSSION OF MAJOR ISSUES ARISING 
 
(i) Sydney Canberra Corridor Regional Strategy 2008  
 
The proposed development is contrary to the provisions of the Sydney – Canberra Corridor 
Regional Strategy (2008) which states that the distinctive character of Mittagong, Bowral and 
Moss Vale “needs to be reinforced through the separation of their respective urban areas by 
extensive bushland, floodplain and rural land.  It is critical to maintain this distinction and not 
allow these towns to be joined by development”.   
 
If approved, this development would erode the current separation between the towns and 
could create a precedent for a similar scale of development between Moss Vale and Bowral, 
which is not considered to be in the public interest. 
 
 
(ii) Wingecarribee Our Future Strategic Plan 2002 
 
The Wingecarribee Our Future Strategic Plan 2002 states that the rural separation buffer 
between Burradoo and Moss Vale should be retained.  The attached extract from 
Wingecarribee Our Future Strategic Plan 2002 (see Attachment 4 ) shows the subject site 
within the area identified as ”MAINTAIN RURAL SEPARATION BUFFER BETWEEN 
BURRADOO AND MOSS VALE” .   
 
The proposed 138 dwelling Seniors Living development will create a medium density 
residential area within the Rural 1(a) zone, which will erode the rural separation buffer 
between Moss Vale and Burradoo/Bowral. 
 
(iii) Illawarra Regional Environmental Plan No. 1 
 
The subject site is identified under IREP No. 1 as largely being prime crop and pasture 
potential.  The site is currently used for grazing cattle.   
 
While approximately half of the 138 dwellings are located outside of the prime crop and 
pasture potential area, the conversion of prime crop and pasture potential land to 
accommodate Seniors Living dwellings is not considered to be in accordance with the 
provisions of IREP No. 1. It will also compromise the scenic rural qualities of the site which is 
contrary to the objectives of the IREP No.1. 
 
(iv) Draft WLEP 2007 
 
Matters for consideration in the assessment of a Development Application are the provisions 
of an exhibited draft local Environmental Plan.  The subject site is zoned E3 Environmental 
Management, under the exhibited draft WLEP 2007, and Seniors Housing is not a 
permissible use within the E3 Environmental Management zone. 
 



  
 

 
 

 
 
 Page 20 

ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 12 November 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

In addition to this prohibition, the objectives of the E3 Environmental Management zone 
under the exhibited Draft LEP 2007 include “to minimise the proliferation of buildings and 
other structures in these sensitive landscape areas”. 
 
The proposed 138 dwellings is a proliferation of buildings in the sensitive landscape E3 
Environmental Management zone, and is therefore not consistent with the objectives of the 
E3 Environmental Management zone under the exhibited Draft LEP 2007. 
 
(v) SEPP (Infrastructure) 2007 
 
SEPP (Infrastructure) 2007 outlines that before determining an application for development 
adjacent to a gas pipeline corridor, the consent authority must: 
(a)  be satisfied that the potential safety risks or risks to the integrity of the pipeline that are 

associated with the development or modification to which the application relates have 
been identified, and 

(b) take those risks into consideration 
 
The proposed 138 dwelling seniors living development is at the rear of Lot 3 DP 873240, with 
its closest point being approximately 210 metres distant from the gas pipeline. The existing 
driveway access to the old school buildings crosses the pipeline easement, and will be used 
to access the proposed 138 dwellings. A potential risk to the integrity of the pipeline could 
occur if construction / excavation works are conducted close to pipeline, and the pipeline is 
pierced. The only construction works which are within close proximity to the gas pipeline 
easement is the internal driveway upgrading works.  If development consent is granted for 
the development, a condition of consent can be imposed requiring the applicant to submit to 
the satisfaction of Council and the gas pipeline authority measures to be used to ensure the 
integrity of the pipeline is maintained during construction period, as well as an ongoing 
monitoring regime to ensure any potential safety issues are handled expeditiously. These 
details should be submitted prior to the release of any Construction Certificate.  
 
(vi) Lot 3 DP873240 
 
The subject site, Lot 3 DP873240 is a 29 hectare lot created in 1997 under the now repealed 
Clause 12(6) of WLEP 1989 which enabled lots of less than 40 hectare area, if the lots were 
not to be used for the purpose of a dwelling house. 
 
A S.88b restriction on the title of Lot 3 DP873240 prevents the use of the site for the 
purposes of a dwelling house. Council is the authority empowered to vary or modify the 
restriction. 
 
The Seniors Housing development includes self contained dwellings.  The proposal is 
contrary to the 88b restriction applying to the site. 
 
(vii) Visual impact of 138 dwellings 
 
Despite proposed extensive landscaping to assist in screening the 138 dwelling Seniors 
Living development, the proposed development will be visible during both the day and night.  
Views of dwellings will be possible during the day, and night time lighting will reveal that 
there is a medium density residential development within the rural separation buffer area 
between Moss Vale and Burradoo. 
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(viii)  Objectives of Rural 1(a) zone under WLEP 1989 
 
The objectives of the Rural 1(a) zone under WLEP 1989 include: 
 

a) to provide suitable land for agricultural use; 
 
b) to regulate the subdivision of rural land to ensure that actual or potentially 

productive land is not withdrawn from production and to prevent the fragmentation 
of viable rural holdings, particularly in those areas designated as having prime 
crop and pasture potential; 

 
 c) to ensure subdivision is designed to maximise the retention of natural vegetation 

and to minimise the potential of significant alterations to the natural landform by 
way of construction of access driveways, excavations, filling and the like; 

 
d) to enable development for the purposes of tourism and recreation to occur in an  
 environmentally acceptable manner; 
 
e) to recognise that rural localities cannot be economically provided with the level of  

  services that apply in urban locations; and 
 

fi) to recognise the value of the rural scenic landscape to the local tourist economy 
and to protect these areas from small holding rural subdivision. 

 
The objectives of the Rural 1(a) zone do not include the provision of medium density housing 
forms. The proposal fails to satisfy any of the objectives of the zone. 
 
 (ix) Pedestrian Connectivity / Isolation 
 
The site is physically remote from the established urban area of Moss Vale, and residents 
would not enjoy the same community benefits / pedestrian connectivity from this site as they 
would from a site located within an established urban area.  Residents would be dependant 
upon the car or bus for access to the shops, banks, retail and commercial services, unlike 
other sites within an established urban areas where residents can access a town’s services 
as a pedestrian.  The site is not adjoining or adjacent to an urban area.  Locating Seniors 
Housing in or adjacent to urban areas enables pedestrian access and interaction between 
residents of the Seniors development and existing residents in the urban area; along these 
walking routes.  This social benefit is missing with a development which is not located within 
or adjoining an urban area, such as this proposed development. 
 
It should also be noted that the northern bypass road to the north of Suttor Road will further 
isolate the development from the Moss Vale urban area.  The site is isolated presently, and 
will be increasingly isolated with the northern bypass road, a point made by the Traffic 
committee in their consideration of the proposal. 
 
(x) Adjoining Industrial activities 

Joy Manufacturing directly adjoins the subject site to the west, and is a 24 hour industrial 
operation.  Dwellings on the western side of the site are located within 3 metres and 10 
metres of the western boundary.  The three Joy Manufacturing buildings are sited within 30 
metres, 35 metres and 50 metres of dwelling houses (see Attachment 2 ). 
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These potentially conflicting land uses should be separated further than that proposed.  
Proposed separation is considered insufficient. 
 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

Proposal is contrary to Council’s policy of maintaining green belt between the towns. 
 

POLICY IMPLICATIONS 

Proposal id contrary to Council’s planning direction as set out in the Wingecarribee Our 
Future Strategic Plan and the Draft WLEP2007. 
 

BUDGET IMPLICATIONS 

Nil. 
 

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
Site is not suitable for seniors living due to its importance as part of the rural 
landscape between the towns 

 
(ii) Social Factors 

Site is not a suitable site for seniors living due to its dislocation from the services of 
the Moss vale town centre 

 
(iii) Economic Factors 
 N/A 

CONCLUSION 
 
The application has been assessed in terms of Section 79C Environmental Planning and 
Assessment Act 1979, and is recommended for refusal. 
 
The site is not considered to be suitable for the purpose of seniors housing due to it’s 
dislocation from the town centre and the services that should be readily available to seniors. 
This dislocation will be exacerbated by the construction of the Suttor road bypass proposed 
to service the Moss Vale Enterprise zone.  
 
The site is part of the green belt separation between Moss Vale and Burradoo and Council 
has clearly stated its desire to maintain this rural area through the Wingecarribee Our Future 
Strategic Plan 2002 and the Draft WLEP 2007. This is also supported by the Sydney 
Canberra Corridor Regional Strategy 2008. 
 
There is uncertainty over the permissibility of the proposal which ahs been caused by the 
unintended consequences of the Renwick LEP. Therefore the assessment has focused on 
the merits of the proposal, which have been found to be lacking. If Council refuses the 
application and is required to defend that position, then the question of permissibility will 
need to be clarified. 
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ATTACHMENTS 

There are four (4) attachments to this report which have been circulated separately. 
 

1. Site Plan. 
2. Proposed Development. 
3. Proposed Development. 
4. Extract from Wingecarribee Our Future Strategic Plan 2002. 

 

RECOMMENDATION 

1. THAT Development Application LUA08/0707 for a seniors housing development at Lot 
3 DP873240, Suttor Road, Moss Vale be refused for the following reasons : 

 
·  Proposed development is contrary to the provisions of the Sydney/Canberra 

Corridor Regional Strategy 2008, Illawarra Regional Environmental Plan No 1, 
exhibited Draft LEP 2007 and Wingecarribee Our Future Strategic Plan 2002. 

·  Proposed development is prohibited within the Rural 1(a) zone under 
Wingecarribee Local Environmental Plan 1989  

·  Proposed development does not satisfy the objectives of the Rural 1(a) zone as 
set out in the WLEP 1989 

·  Unacceptable visual impact of the development within a rural landscape setting 
during both day and night. 

·  The proposed medium density scale and form of the proposal within rural 
separation buffer area between Burradoo and Moss Vale is unacceptable 

·  Proposed development is contrary to the S.88B restriction burdening the site, 
preventing the use of the site for the purpose of a dwelling house. 

·  The site is physically remote from the established urban area of Moss Vale, and 
residents would not enjoy a satisfactory pedestrian and community connectivity 
from this site.  

·  The site will become increasingly isolated with the establishment of the northern 
bypass road planned to service the Moss Vale enterprise zone and the 
increased flow of traffic on Suttor Road. 

·  The high density residential development potentially conflicts with the adjoining 
industrial uses. 

·   The proposed wholesale tree and hedge removal, with a new suburban 
development being placed into a well-vegetated, scenic landscape is contrary to 
the Heritage values of the site and to Clause 31B of the ’ Wingecarribee Local 
Environmental Plan 1989  

 
2. THAT those who made submissions be advised of Council’s decision 
 
 

 
Scott Lee, 
Director, Environment & Planning    5 November 2008  
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TECHNICAL SERVICES DIVISION 
 
Environment and Sustainability 
 

v-TS1 WHITES CREEK FLOOD STUDY  

REF: DPM 8100/6 

Report on the flood study prepared for Council by URS Australia for the Whites Creek 
catchment area in Moss Vale. 
 

REPORT 

Background  

Extract from Council Meeting – 12 October 2005 
 
Reporting on grant offer from State Government towards Floodplain Management 

MN  410/05  

MOTION moved by Clr P J Yeo and seconded by Clr T D Gair: 

1. THAT Council accepts the Grant offer dated 13 September 2005 from the Minister 
for Natural Resources, Primary Industries and Mineral Resources. 

2. THAT Council allocates $25,000 from Section 94 funds held for drainage in Moss 
Vale, being $12,500 from MV1 and $12,500 from MV6 to match the grant for 
Whites Creek. 

3. THAT the provision of $15,000 matching funds for the Bowral Golf Course and 
Retford Park detention basin scoping studies be referred to the September budget 
review. 

4. THAT allowance for future matching funds for flood mitigation work be considered 
in the long term financial plan. 

5. THAT a consultant brief be prepared and quotations be invited for the three 
nominated projects. 

6. THAT Council nominate Clr T D Gair as Chairperson, Clr P B Tuddenham and Clr 
J Mauger (subject to his approval) for the Whites Creek Floodplain Management 
Risk Committee AND THAT the Design and Projects Manager be the contact 
officer. 

7. THAT expressions of interest for community members on the Whites Creek 
Floodplain Management Committee be advertised in the local papers. 

 
PASSED 
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NSW Flood Prone Land Policy  
 
Under NSW legislation, Councils have the primary responsibility and obligation to manage 
the floodplain. To appropriately manage development, Councils need a strategic plan which 
considers the potential flood risks and balances these against the beneficial use of the 
floodplain by development. To do this, Councils have to consider a range of environmental, 
social, economic, financial and engineering issues. 
 
The policy provides for the protection of councils, government agencies, and their staff 
against claims for damages resulting from their issuing advice or granting approvals on 
floodplains, providing such action was taken in accordance with the principles and guidelines 
Floodplain Development Manual. 

This strategic plan is prepared in a floodplain risk management study. The outcome of the 
study is the floodplain management plan, which details how best to manage flood risks in the 
floodplain for the foreseeable future. However, prior to a floodplain risk management study is 
prepared, a comprehensive flood study of the catchment needs to be developed. DECC have 
recommended that Council undertake and approve the flood study as a separate process to 
the Floodplain Risk Management Study. 

“A flood study is a comprehensive technical investigation of flood behaviour that defines the 
variation over time of flood levels, extent and velocity for flood events of various severities, 
up to and including the PMF. The flood study constitutes the major technical foundation from 
which a floodplain risk management plan is formulated.” 

 
Source: “Floodplain Development Manual – the management of flood liable land”, April 2005, NSW Government. 

The flood study is based on computer modelling estimates of potential flooding events using 
design floods as the basis of analysis. Where possible the model is calibrated against 
existing known events. 

It needs to be appreciated that the types of flooding events that are being considered by the 
Floodplain Risk Management Studies are generally significantly larger flooding events than 
any previously experienced locally in recent history.  

Catchment  

The Whites Creek catchment extends from the hills to the south and east of the golf course, 
with the creek commencing from the golf course through the centre of Moss Vale adjacent to 
the bridge, through the grounds of St Paul’s International College and then parallel to 
Berrima Road and past the sewage treatment plant. 

The Whites Creek catchment to the Moss Vale STP encompasses an area of approximately 
7.25km2. 

“The Flood Study involved a community consultation process, the collection of flood related 
data and the manipulation of that data using a hydrologic model to determine design flood 
flows for a range of floods. 
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The flood flows were then modelled using the MIKE-11 hydraulic model to determine flood 
levels and flow velocities at selected locations along the creek and its floodplain.” 

Source: “Report - Flood Study Whites Creek”, URS Australia, October 2008. 

Results of the Flood Study Modelling  

For this study several flood Average Recurrence Interval (ARI) storms were modelled based 
on the assumptions culverts and bridges are unblocked. The ARI’s considered were: 

·  5yr, 10yr, 50yr, 100yr, 200yr, Probable Maximum Precipitation (PMP) 

 

ARI 

(unblocked) 

Land Parcels 
Affected 

Commercial 
Land Parcels 

Affected 

Industrial 
Land Parcels 

Affected 

Building 
Footprints 
Affected 

5 143 21 1 21 

10 151 25 1 25 

20 171 27 1 28 

50 180 29 1 33 

100 192 31 1 35 

200 201 33 1 40 

PMP 330 44 1 111 

The Probable Maximum Precipitation Flood (PMP) extent indicates a significant inundation 
area upstream of the railway line, with essentially the entire area between Kirkham Street 
and Arthur Street inundated. This has impacts for a large section of the town centre and 
number of residences. 

A test of flood level sensitivity to blockage was also undertaken using 50% blockage of 
culverts in the system. 

 “The greatest flood impact is experienced in the vicinity of the Argyle Street culvert and 
where that street passes under the Main Southern Railway. Future development within the 
catchment, either upstream of the Golf Course or downstream of the Berrima Road Bridge, 
must take account of the flood liability of the catchment. 
The results of this Study indicate six major directions for further investigation in the 
subsequent Floodplain Risk Management Study and Plan, including: 

•  Development controls to be applied to new or infill development in the catchment; 
•  The potential impact of culvert blockage on flood levels and flood risk; 
•  Upgrading the capacity of the Argyle Street culvert, including realignment of the 

upstream reach, reconstruction of the culvert and realignment with the railway culvert; 
•  Addressing the drainage system and capacity along Railway Street; 
•  Investigating options to manage cross-catchment flows through the Spring Street 

underpass; and 
•  Maintaining the capacity of the creek below Berrima Road through vegetation control 

and other environmental measures.” 

Source: “Report - Flood Study Whites Creek”, URS Australia, 20 October 2008. 

Methods for mitigating the impacts of flooding will be investigated as part of the Floodplain 
Risk Management Study that will follow the flood study. 
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Public Exhibition  

On completion of the flood mapping and draft report the study was placed on public 
exhibition with comments accepted up until 16 May 2008. Three responses were received 
and are summarised as follows: 
 

1. Complaint on the state of the creek upstream of Argyle Street.  These 
maintenance issues have been addressed. 

2. Historical anecdote and factors affecting flooding.  This historical information 
was passed onto the consultant and was considered in the Flood Study. 

3. Questions relating to the floodplain risk management plan.  A detailed 
response regarding the flood plain risk management process has been sent to 
the author of the letter. 

 

POLICY IMPLICATIONS 

Under NSW legislation, Councils have the primary responsibility and obligation to manage 
the floodplain. 

Whilst the Flood Study is the first step in the Floodplain Management Process, the study 
provides important interim information to control development within the floodplain. As part of 
the Floodplain Risk Management Study and Plan additional mapping will need to be carried 
out: 

·  To model the 100yr ARI  plus 0.5m flood fringe zone consistent with the proposed 
Bowral Floodplain Risk Management Study and Plan; 

·  Assess different blockage scenarios; 

·  Assess different management options. 

Once this study and plan is complete, then Council will be in a position to place the 
appropriate flood notations on the relevant 149 certificates for all properties in the Whites 
Creek catchment affected by flooding. 

In order to protect Council from claims for damages under the NSW Flood Prone Land 
Policy, Council must undertake development of flooding advice in accordance with the 
Floodplain Development Manual. Part of the process is a floodplain risk management 
committee, but the previous Council wound up the Whites Creek Floodplain Management 
Committee that was chaired by Clr Gair. Therefore, to comply with the requirements of the 
manual Council will need to re-establish the committee to continue the risk management 
process for the floodplain. 
 

BUDGET IMPLICATIONS 

The study is two-thirds funded by the NSW Floodplain Management Program through the 
Dept of Environment & Climate Change. 

The next phase of the management plan is the development of a Floodplain Risk 
Management Study and Plan. This study and plan is estimated to cost around $100,000 to 
$150,000 but has the opportunity to be two-third funded by the NSW State government.  
Council will need to fund the remaining 1/3. There are currently funds available in the Moss 
Vale Section 94 fund and Drainage Levy. 
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At this stage no works have been identified to be undertaken to alleviate flooding of 
properties in the catchment. Flood mitigation options will be assessed in terms of Cost / 
Benefit ratios and be assigned construction costs as part of the future Floodplain Risk 
Management Study and Plan. 
 

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
These factors will be investigated in the next phase ie; Floodplain Risk Management Study 
and Plan. 
 
(ii)  Social Factors 
One of the objectives of the study is to provide public education i.e. to make people aware of 
the potential for flooding in their area. 

In addition, “Flood aware communities can be expected to suffer less social and financial 
disruption than communities with a low level of flood awareness.” 

Source: “Floodplain Development Manual – the management of flood liable land”, NSW Govt, April 2005. 

The social impacts on the community from flooding will be investigated in more detail in the 
next phase of the study. 
 
(iii)  Economic Factors 
“Some people have the perception that specific estimates of the likelihood of flooding have a 
much greater impact on land values than the general community awareness of flooding 
does.” 

Source: “Floodplain Development Manual – the management of flood liable land”, NSW Govt, April 2005. 

As part of the Hawkesbury Nepean Catchment Management Strategy the NSW Dept of Land & 
Water Conservation engaged Egan National Valuers to carry out a valuation study of the impact 
that existing and proposed planning controls and notifications have had or, may possibly have, 
upon property values, with the following conclusion: 
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Source: “Hawkesbury Nepean Floodplain Management Strategy – Valuation Study”, Egan National Valuers, July 2000. 
 

CONCLUSION 
 
Under NSW legislation, Councils have the primary responsibility and obligation to manage 
the floodplain. 

The Whites Creek flood study is the first stage of a floodplain risk management process for 
the catchment. The results of the flood study will be utilised to assess risks and flood 
mitigation options for the catchment. 

The study has identified that there is potentially large scale flooding in the Moss Vale town 
centre in the probable maximum flood. 

Proposals to mitigate the effects of floodwaters in the catchment will be assessed as part of 
the floodplain risk management study. 

The study will provide Council with information on flooding that is suitable to release to the 
public in the form of flood certificates and Section 149 certificates. 
 

ATTACHMENTS 

1. Whites Creek Catchment plan. 
2. Whites Creek PMP Flood extent. 
3. A copy of the Flood Study has been placed in the Councillors room. 
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RECOMMENDATIONS 

1. THAT the flood study for the Whites Creek catchment be adopted; 

 
2. THAT Council proceed with calling quotations for the Floodplain Risk Management 

Study and Plan subject to the approval of DECC and availability of two-third grant 
from the NSW Floodplain Mitigation Program; 

 
3. THAT the charge for purchase of the study and the associated electronic files is I 
 included in Council’s adopted fees and charges at $1,100 (GST inclusive); 
 
4. THAT Council nominates three Councillors for the Whites Creek Floodplain 

Management Risk Committee AND THAT the Design and Projects Manager is the 
contact officer. 

 
 

 
M J Brearley 
Director Technical Services 
 
7 November 2008 
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OPEN COUNCIL 

ENVIRONMENT & PLANNING DIVISION 

 
Governance and Accountability 
 

o-EP1 Development Consents Under Delegated Authorit y 

REF: DCM 5302 

Submitting list of development consents executed under delegated authority of the Director 
of Environment and Planning between 14/10/2008 and 03/11/2008.   
 

RECOMMENDATION 

THAT the information relating to Development Consent Nos 1-14 under Delegated Authority 
be received and noted. 
 
 

Development Applications (DAs) Determined – 14/10/2 008 to 03/11/2008 
 

�  This list excludes all applications dealing with si ngle residence dwellings and 
ancillary residential development, new dwellings or  additions, garages and 

less than 2 lot subdivisions. 
 
 

 Date 
Finalised   LUA No   

Property Address & Legal 
Description   Description   

1 

15/10/08  LUA08/0901 

Lot 126 DP 586683 
27 Arthur Street, Moss Vale 
(near cnr Spring St) 

Alterations & Proposed 
Bed & Breakfast 

2 
28/10/08  LUA08/1050 

Lot 12 DP 712090 
Berrima Drive, Berrima 

Storage Shed – total area 
246m2 

3 

24/10/08  LUA08/0948 

Lot 56 DP 664260,  
Craigieburn,  
43 Centennial Rd, Bowral  

2 New External Doors & 
Internal Alterations to 
Existing Conference 
Rooms 

4 

24/10/08  LUA08/0909 
Lot 101 DP 585154 
21 Holly Road, Burradoo  

Change of Use of Existing 
Dwelling to Studio & 
Guest Accommodation 
(Dwg 1 completed;  Dwg 
2 Guest accommodation 
for ancillary use to Dwg 1) 

5 

23/10/08  LUA08/1016 

Lot 100 DP 1102159 
205 Old Hume Highway, 
Mittagong (Homemakers) 

First Occupation Fitout & 
Signage for Bulky Goods 
Tenants 
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Development Applications (DAs) Determined – 14/10/2 008 to 03/11/2008 

 
�  This list excludes all applications dealing with si ngle residence dwellings and 

ancillary residential development, new dwellings or  additions, garages and 
less than 2 lot subdivisions. 

 
(Continued) 

 
 Date 

Finalised  LUA No  
Property Address & Legal 
Description  Description  

6 

30/10/08  LUA08/0814 

Lots 63-65 Sec 72 DP 1717 
4 Jane Street, Hill Top 
(corner West Parade) 

Demolition of Existing 
Dwelling & Construction 
of 3 single storey Dwelling 
Cluster Housing 
Development & Strata 
Subdivision 

7 

23/10/08  LUA06/1457 

Lot 5 DP 775976 
Capernwray,  
Moss Vale Road, Burradoo  

SEPP SL Retirement 
Village – (refused by L&E 
Court) 

8 

24/10/08  LUA08/1065 

Lot 1 DP 80319 
117 Old Bowral Road, 
Mittagong  

Drop Off / Pick Up Shelter 
at entry to Gib Gate 
school 

9 
14/10/08  LUA08/0531 

Lot 1 DP 527468 
45 Purcell Street, Bowral  

4 x Unit single storey 
Townhouse Development 

10 

16/10/08  LUA08/0313 

Part Lot 23 Sec 2 DP 1289 & 
Lot B DP 394677 
2-4 Station Street, Mittagong  

35 x Lot Strata 
Subdivision (Mittagong 
Central) 

11 

14/10/08  LUA08/0943 

Lot 1 DP 771685 
Runnymede,  
13 Sunninghill Ave, Burradoo  

Demolition of existing & 
new 3 brm dwelling & 
detached 3 car garage / 
double carport 

12 
15/10/08  LUA08/1013 

Lot 3 S/P 75970 
3/4 Vera Street, Hill Top  

First Occupation Mini 
Supermarket 

13 
14/10/08  LUA06/1268 

Corbett Plaza 
Bong Bong Street, Bowral  Touch Screen Kiosk 

14 
16/10/08  LUA08/0914 

Lot 4 DP 1115913 Yarrawa 
Road, Moss Vale  

Voluntary Fire Upgrade of 
existing aged care facility. 
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o-EP2 List Of Land Use Applications Received By Cou ncil 

REF: DCM 5302 

Submitting list of development applications which have been received between 14/10/2008 
and 03/11/2008, some of which will be dealt with under delegated authority of the Director of 
Environment & Planning. 
 

RECOMMENDATION 

THAT the information regarding the List of Land Use Applications Nos 1-8 received by 
Council be received and noted. 
 
 

Development Applications (DAs) Received – 14/10/200 8 to 03/11/2008  
 
��� �   This list excludes all applications dealing with single residence dwellings 
and ancillary residential development, new dwelling s or additions, garages and 
less than 2 lot subdivisions. 
 

 
 Date 

Created LUA No 
Property Address & Legal 
Description Description 

Council Delegation 

1 

28/10/08  LUA08/1100 

Lot 10 Sec 3 DP 
758098, Lots 101 & 102 
DP 1004483 and 3 more  
5-13 Argyle Street 
Berrima  

Monthly Food 
Markets at the old 
Church 

 ��� �  

2 

28/10/08  LUA08/1099 

Unnumbered Lot 
Berrima Court House 
Argyle Street, Berrima  

(Alternative DA -) 
Monthly Food 
Markets at the 
Courthouse 

 ��� �  

3 

15/10/08  LUA08/1047 

Lot A DP 377731 
166 Argyle Street 
Moss Vale (near corner 
Illawarra Highway) 

Demolition of 
Existing Dwelling 
& Erect Strata 
Commercial 
Medical Suites & 
Chemist.  Two 
storey and 
basement parking 

��� �   

4 

29/10/08  LUA08/1107 

Lot 1 DP 534397 
267 Bong Bong Street 
Bowral (next to 
Shanghai Chinese 
Restaurant) 

Endota Day Spa & 
Signage & Light 
Box & Sandwich 
Board & 2nd 
Storey Window 

 ��� �  

5 

29/10/08  LUA08/1108 

Lot 4 DP 832397 
239 Argyle Street,  
Moss Vale (Avery) – 
vacant land next to 
railway lane 

Alterations & 
Additions to 
Commercial 
Building 

 ��� �  
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Development Applications (DAs) Received – 14/10/200 8 to 03/11/2008  
 
��� �   This list excludes all applications dealing with single residence dwellings 
and ancillary residential development, new dwelling s or additions, garages and 
less than 2 lot subdivisions. 
 
 

(Continued) 
 
 

6 

14/10/08  LUA08/1042 

Lot 1 DP 596495, Lot A 
DP 927745, Lot 4 DP 
660174 Exeter Road, 
Exeter  

‘Vine Lodge’ - 25 
Lot Subdivision in 
3 stages 

��� �   

7 

14/10/08  LUA08/1038 

Lot 17 DP 1102306 
10 Foldgarth Way, 
Burradoo  

Dwelling & 
Attached Granny 
Flat 

 ��� �  

8 

17/10/08  LUA08/1059 

Part Lot 49, 50, 51  
DP 10115 Church St, 
Bundanoon (near corner 
Governors Street) 

2 x Dwellings & 
Boundary 
Adjustment 

 ��� �  
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o-EP3 Land Use Applications Determined 

REF: DCM 5302 

Submitting list of Land Use applications determined under delegated authority of the Director 
of Environment & Planning for the month of October 2008. 
 

RECOMMENDATION 

THAT the information regarding the List of Land Use Applications Received by Council for 
the month of October 2008, be received and noted. 
 
 
 

LAND USE APPLICATIONS 
(Includes DA’s, Const. Cert., BA’s Local Gov. Act, Sandwich Boards, St App) 

Month 
Total Applications. 

Received 
Cumulative Dwellings  

DA’s Only 

No of Flats/ Units / 
Dual Occ /Cluster 

Housing 

SEPP SL 

No of units in 
brackets 

 2007 2008 2007 2008 2007 2008 2007 2008 

January 105(*20) 89(*16) 105 89 12 10  2(4) 

February 116(*11) 125(*24) 221 214 15 17  3(12) 

March 115(*13) 96(*19) 336 310 25 21   

April 96(*8) 105(*18) 432 415 15 10 1(4) 2(4) 

May 121(*19) 128(*15) 553 543 25 20 3(8) 4(204) 

June 131(*18) 111(*15) 684 654 19 9 1(4) 2(64) 

July 119(*18) 114(*25) 803 768 29 16  2(140) 

August 129(*18) 113(*12) 932 881 19 26 3(7) 1(3) 

September 122(*24) 111(*20) 1054 992 9 12   

October 154(*25) 123(*28) 1208 1115 12 16 1(3) 1(3) 

November 142(*13)  1350  27  1(5)  

December 113(*12)  1463  19    

         

         

*Notice of issue of Construction Certificates & Complying Development Certificates by Private Certifier 

 
NOTE # Includes Seniors Living (SEPP 5)   
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Environment & Sustainability 
 

o-EP4 Proposed demolition of garage & erection of n ew garage, gym, entertaining 
area and jetty at ‘BUNYA HILL’ Golden Vale Road, Su tton Forest 

REF:  DCM LUA08/1026 

Reporting on proposed demolition of a garage and erection of new garage, gymnasium, 
entertaining area and jetty at Lot 1 DP 995642 Golden Vale Road, Sutton Forest.  Applicant:  
CAN 132022621 Pty Ltd.  This application involves: 
 

·  the proposed demolition of the existing garage; and erection of a new garage, 
gymnasium, entertainment area and jetty. 

·  Bunya Hill formerly known as Mt. Valdimah is a listed heritage item. 
·  the main issues relate to heritage impact. 

 
The proposal is supported. 
 
A locality plan is attached (refer Attachment 1 ). 
 

REPORT 

 
BACKGROUND 
 
This is an application by the current owners for a series of improvements proposed for the 
property. There is a previous approval for a swimming pool and tennis court.  The proposed 
entertainment area is associated with the tennis court. 
 
A Conservation Management Plan (CMP) was prepared for the property in 2004 by Allman 
Johnson Associates.  This document provides specific guidelines for the ongoing 
development of the site in accordance with heritage principles. 
 
 
THE PROPOSAL 
 
As previously stated the proposed development involves demolition of the existing garage, 
and, erection of a new garage, gymnasium, entertainment area and jetty, refer to attached 
site plan (Attachment 2 ). 
 
The current garage which is proposed to be demolished is a standard colorbond garage 
c.1980.  The garage is not included in the schedule of significant areas within the CMP, 
accordingly it is not considered to be significant from a heritage perspective.  The demolition 
of the garage will not affect or diminish the significance of the property. 
 
The proposed garage is to be located on the western side of the house and will be separated 
from the house by the driveway.  The garage is designed so that it will run parallel to the 
house along the driveway presenting a narrow gable end when viewed from the front of the 
house.   
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This reduces the bulk and scale of the structure when viewed from the main elevation.  The 
garage will give the appearance of an outbuilding in a style compatible with the house.   
 
The garage is to be constructed of sandstock bricks with a corrugated iron roof.  It is 
considered to be of superior quality of design and materials to the existing garage. 
 
The proposed gymnasium is also to be constructed of sandstock bricks with a gable roof of 
corrugated iron.  Like the proposed garage, the gymnasium is designed in the style of a 
traditional Victorian era outbuilding with vertically proportioned windows and decorative brick 
detailing around doors and windows under a steeply pitched gable roof.  It will be setback 
parallel to the swimming pool to the rear of the house.  It is considered that the pool and 
gymnasium will be sufficiently setback fro the house so as not to affect or diminish the setting 
of the house.  
 
The proposed entertaining area is a light weight pergola style structure with canvas shade 
cloth adjoining the tennis court.  This structure is set outside of the curtilage of the house and 
is considered to have no impact. 
 
The proposed jetty is to be located on the dam and is a small treated pine structure.  The 
jetty will have no impact on the heritage significance of the site. 
 
 
STATUTORY PROVISIONS 
 
i). Existing Zoning – WLEP 1989 (as amended) 
 
The land is in Zone No. 7(b), and the proposed development is permissible subject to 
Council approval. 
 
ii). Other LEP Provisions 
 
Clause 27(4) requires Council to assess the extent to which the proposed development will 
impact upon the item and Clause 27(6) requires the submission of a heritage impact 
statement. 
 
A heritage impact statement was provided and with the existing CMP it is possible to identify 
potential impacts. 
 
It is considered that the removal of the existing garage will enhance the setting of the house 
and that the proposed new structures will not diminish the significance of the item.  
 
Clause 31A requires that Council consider the impact of any development within the vicinity 
of a heritage item.  This clause relates to impact of development on heritage items on 
adjoining properties or properties within the vicinity of the development.  Other heritage items 
within proximity to Bunya Hill include the Sutton Forest Hotel, Clover Hill and the Everything 
Store.  It is considered that the proposed development will have no impact on these other 
items. 
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iii). Draft LEP2007 
 
The land is proposed to be included in Zone E3, and the proposed development would be 
permissible. 
 
iv) Illawarra REP No. 1  
 
The Illawarra REP is not applicable for this type of development. 
 
v) Drinking Water Catchments Regional Environmental Plan No. 1 
 
This Plan states that Council must not grant consent to the carrying out of development 
within the Catchment unless it has considered whether the proposed development will have 
an impact on water quality. 
 
The most significant impact is potentially from the construction phase of this proposal due to 
stormwater erosion and sediment.  This can be dealt with as a condition of approval by 
requiring a stormwater erosion and sediment control plan.  No additional occupancy of the 
site is proposed so there will be no impact upon effluent disposal. 
 
It is considered the proposed development is likely to have a Neutral or Beneficial Effect on 
water quality. 
 
vii) Ecologically Sustainable Development (EP and A Act) 
 
The principles of ESD have been considered as follows: 
 
Environmental Factors: It is considered that the proposed development will have a 
negligible impact upon the environment. 
 
Social Factors:  It is considered that the proposed development will not diminish 
the significance of the heritage item. 
 
Economic Factors:  It is considered that the proposed development has no 
identifiable economic impact. 
 
vii) Matters for consideration (EP and A Act) 
 
The matters in section 79C have been considered and a summary is attached to the file. 
 
 
CONSULTATION 
 
1. Pre-lodgement Meeting 
 
A number of pre-lodgement meetings were undertaken with Council staff including Council’s 
Heritage Advisor. 
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2. Internal Referrals 
 
Heritage Advisor 
 
Council’s heritage advisor attended a pre-lodgement meeting on site on 8 September, 2008 
and advised the following: 
 
“Kate Wooll and I met with the architects on site and discussed the proposal in general 
terms.  
 
The proposal is removal of a recent garage, with construction of a tennis court and two 
outbuildings (garage and gym) in a style to complement the nineteenth century buildings. A 
pool is also proposed. These locations were mapped on the ground with rope. 
 
A high quality design was indicated at our discussions on site. I consider that the proposal 
can be endorsed from a heritage standpoint, subject to provision of a detailed landscape plan 
and a suitable level of building design detailing (with materials, finishes, and colour 
scheme).” 
 
The submitted plans were in accordance with the plans shown at the site meeting and in the 
same locations.  It is noted that the proposed materials and details are not shown on the 
plans.  It is recommended that a condition of consent require amended plans showing details 
of drawing notes as follows: 

�  Roof to be Custom orb profile galvanised finish. 
�  Door and window frames to be timber... 
�  Roll cap ridges and barge roll. 
�  Colours of paint finishes to match existing (or a colour scheme to be provided for 

heritage adviser comment). 
 
3. Neighbour Notification (or Advertising) 
 
The development application was Neighbour Notified for a period of 2 weeks and Council 
received no submissions. 
 
 
OPTIONS 
 
The options to Council are to: 
 

1. Approve the development application; 
2. Defer determination of the development application; or 
2. Refuse the development application. 

 
Option 1 is recommended. 
 
 
FINANCIAL IMPLICATIONS 
 
There are no identified financial implications. 
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SUMMARY 
 
The application is relatively minor in nature and does not diminish the heritage significance of 
the property. 
 

ATTACHMENTS 

There are three (3) Attachments to this report as follows which have been circulated 
separately: 
 

1. Locality Plan 
2. Plans including site plan. 
3. Special Conditions. 

 

RECOMMENDATION 

THAT development application LUA2008/1026 for the demolition of the existing garage, 
construction of a gymnasium, triple garage, entertaining area and jetty on Lot 1 DP995642, 
“Bunya Hill”, Golden Vale Road, Sutton Forest, be approved subject to standard conditions of 
consent deemed appropriate by the Director Environment and Planning. 
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o-EP5 Proposed alterations & additions to dwelling and replacement of secondary 
existing dwelling at ‘CLOVER HILL’ Illawarra Highwa y, Sutton Forest 

REF:  DCM LUA08/0898 

Reporting on proposed alterations and additions to dwelling and replacement of secondary 
existing dwelling at Lot 1 DP 56241, Illawarra Highway, Sutton Forest.  Applicant:  John R 
Webb & Associates. 
 
This application involves: 
 

·  Restoration of, alterations and additions to, the main house and replacement of an 
existing derelict secondary cottage. 

·  Replacement of the secondary cottage to be permitted via the application of the 
heritage incentives clause (31B. WLEP 1989). 

·  Clover Hill is a listed heritage item. 
·  The main issues relate to heritage impact. 
·  The amended proposal is supported. 

 
A locality plan is attached (refer Attachment 1 ). 
 

REPORT 

BACKGROUND 
 
Clover Hill is listed as an item of heritage under Wingecarribee Local Environmental Plan 
1989 (WLEP 1989).  Its statement of significance is as follows: 
 
“Clover Hill (Hawthorn) is significant on a local level as an intact example of an 1878 
Victorian Filigree house, this significance being enhanced by the intactness of original fabric. 
 
The building has significance within Sutton Forest and the Southern Highlands through its 
historic association with early pioneers of the area, the Badgery Family with the house being 
built by Frederick Durham Badgery in 1878.  The residence contributes to the stock of late 
19th century residences owned by the Badgery family in the Sutton Forest and Exeter area. 
 
The early association through ownership by the Badgery family and early settlers in the 
Sutton Forest area makes this property important in understanding the development of the 
cultural fabric of the village and surrounding area...” 
 
A Conservation Management Plan (CMP) prepared by Chris and Charlotte Webb has been 
submitted with the application. 
 
The original plans submitted proposed the demolition of the free standing kitchen and 
accommodation building at the rear of the main house, with a new residential wing extending 
from the rear of the house, restoration of the house and replacement of the existing derelict 
secondary cottage with another cottage. 
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Following an initial assessment of the application by Council’s Heritage Advisor and Planning 

staff it was considered that the original design of the proposed addition to the main house did 

not retain the generally intact form of the existing building as required by the Conservation 

Management Plan (CMP).    
 
The application also proposed the reconstruction of an existing cottage (second dwelling) 
which is in a derelict state and had obviously been unoccupied for a number of years.  In 
order for Council to permit a second dwelling within the Environment Protection 7(b) zone 
clause 31B of WLEP 1989 must be used which states: 
 
Conservation incentives  
 
  31B The consent authority may grant consent to the use for any purpose of a building that 
is a heritage item, or of the land on which such a building is erected, even though the use 
would otherwise not be allowed by this plan, if: 

(a) it is satisfied that the retention of the heritage item depends on the granting of 
consent, and 

(b) the proposed use is in accordance with a conservation management plan which 
has been endorsed by the consent authority, and 

(c) the granting of consent to the proposed use would ensure that all necessary 
conservation work identified in the conservation management plan is carried out, 
and 

(d) the proposed use would not adversely affect the heritage significance of the 
heritage item or its setting, and 

(e) the proposed use would not adversely affect the amenity of the surrounding area 
otherwise than to an insignificant extent. 

 
The original proposal also included the demolition of the free standing kitchen and 
accommodation building which is rated as being of high significance in the Conservation 
Management Plan (CMP p. 37).    The significance of the main house is also considered to 
be enhanced by “the high degree of intactness of the original fabric” (p.38).   
 
The Heritage Impact Statement (HIS) did not adequately justify the loss of the free standing 
kitchen and accommodation building.  Based on the above it was considered that the original 
proposal was inconsistent with the CMP and did not comply with clause 31B (b) and (d). 
 
Amended plans have been submitted addressing the above concerns. 
 
 
THE PROPOSAL 
 
The amended application proposes the retention of the free standing kitchen and 
accommodation building at the rear of the main house.  The amended design provides for a 
new residential wing which is attached to the main house via the exiting doorways at the rear 
of the house under a covered verandah area.  Essentially this means there will be minimal 
damage to the existing dwelling which will remain intact.  It is proposed to remove the 
existing walls within the kitchen building to allow for a more useable space.  These walls will 
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only be removed to floor level and will be shown in the flooring to indicate the original floor 
layout of the structure, which is considered an appropriate heritage design solution. 
 
The guiding design principles for the extension have been the use of built forms which are 
secondary to the main form of the house and are more closely associated with traditional 
outbuildings.  The bulk and scale of the extension is broken up by using this “outbuilding” or 
pavilion approach, providing a variety of roof heights.  Where new areas of construction are 
proposed in proximity to the main house weatherboard cladding will be used to further 
delineate the main house from the addition and give an “outbuilding “ feel to the design which 
is consistent with traditional forms of 19th century house extension.  Roof pitches reflect those 
of the main house and complement the overall form. 
 
The garage, whilst connected to the new section of the house, is separated by 5.5 m from 
the original section of the house and will also be weatherboard.  It will appear to be a 
completely separate building from the south eastern elevation which is visible from the 
Illawarra Highway. 
 
With the retention of the free standing kitchen and accommodation building at the rear of the 
main house and conditions requiring restoration of the main house clause 31B of WLEP 
1989 can be satisfied and the replacement of the secondary cottage supported. 
 
The existing secondary cottage is to be removed and replaced by another cottage of a 
similar size and scale of weatherboard construction.  The location of the replacement cottage 
will be approximately 5m north west of the existing cottage.  It is recommended that 
landscaping be introduced to assist in the screening of the cottage from both the Illawarra 
Highway and the main house. 
 
The application will involve the demolition of the barn to the rear of the main house.   The 
barn was not identified as an item of heritage significance in the CMP.  
 
The amended application also proposes a tennis court and indoor swimming pool.  The 
structures are located to the west of the main house with the pool 35m from the house and 
the tennis court on the western side of the pool approximately 45 m from the house.  The 
pool building will be in a pavilion style with glass panelling in a timber framework also with a 
galvanized iron roof.  The large glassed area will assist in reducing the scale of the structure 
and its impact upon the garden area.  The CMP allows for additional structures within this 
section of the curtilage. 
 
It is considered that the amended plans fully address all heritage issues however the 
following special conditions should be made on the consent: 
 

1. The existing main residence is to be restored in accordance with the policy 
recommendations under the Conservation Management Plan for Clover Hill prepared 
by Chris and Charlotte Webb dated June, 2008. Furthermore, a restoration action 
plan specifying full details of the proposed schedule of works referred to in Section 
8.2 of the CMP must be submitted to the satisfaction of Council’s Director of 
Environment and Planning, prior to the issue of a construction certificate.  The 
restoration works to be completed prior to the issue of an occupation certificate or 
within 2 years of the commencement of the consent. 
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2. The original floor layout of the existing kitchen building is to be shown within the 
timber flooring, i.e. the walls are to be removed to floor level with the original 
brickwork exposed at floor level. 

 
3. A detailed landscape plan is to be submitted to Council to the satisfaction of the 

Director of Environment and Planning prior to the issue of a construction certificate, 
including details of proposed driveway materials which are compatible within a rural 
environment, ie gravel, crushed sandstone, decomposing granite, and screening of 
the replacement cottage. 

 
4. Details of paint colours/finishes are to be submitted to Council to the satisfaction of 

the Director of Environment and Planning prior to the issue of a construction 
certificate. 

 
STATUTORY PROVISIONS 
 
i) Existing Zoning – WLEP 1989 (as amended) 
 
The land is in Zone No. 7(b), and the proposed development is permissible subject to 
Council approval. 
 
ii) Other LEP Provisions 
 
Clause 27(4) requires Council to assess the extent to which the proposed development will 
impact upon the heritage item and Clause 27(6) requires the submission of a heritage impact 
statement (HIS).  A HIS was submitted with the application, but was considered to be 
inconsistent with the CMP.  The revised plan however, is considered consistent with the 
CMP.  In heritage terms the CMP is the main policy document. 
 
The proposed amended design will not impact upon the heritage significance of the main 
house as it provides for the restoration of the house, the retention of the free standing kitchen 
and accommodation building at the rear of the main house and is sympathetic to the main 
house in terms of compatibility including details, finishes, bulk and scale.  
 
Clause 31A requires that Council consider the impact of any development within the vicinity 
of a heritage item.  This clause relates to impact of development on heritage items on 
adjoining properties or properties within the vicinity of the development.  Other heritage items 
within proximity to Clover Hill include Bunya Hill (formerly Mt. Valdimah, the Sutton Forest 
Hotel and the Everything Store.  It is considered that the proposed development will have no 
impact on these other items. 
 
Clause 31B “the incentives clause” is to ensure the conservation of heritage items by 
providing incentives for their maintenance and renovation.  In this case a significant portion 
of the item was proposed to be demolished, however, the application has since been 
amended with a design allowing for the full retention and restoration of the main house.  
Clause 31B can only be used in accordance with a Council endorsed CMP.   The CMP has 
been prepared in accordance with the NSW Heritage Manual and is acceptable.  It must be 
noted that the CMP should be endorsed by Council in the resolution.  
 
It is considered that the requirements of 31B have been met and that the support for a 
secondary dwelling of modest scale is in keeping with the original development of this 
property and many other grand homes in the district. 
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iii) Draft LEP2007 
 
The land is proposed to be included in Zone E3, and the proposed development would be 
permissible. 
 
iv) Illawarra REP No. 1  
 
The Illawarra REP is not applicable for this type of development. 
 
v) Drinking Water Catchments Regional Environmental Plan No. 1 
 
This Plan states that Council must not grant consent to the carrying out of development 
within the Catchment unless it has considered whether the proposed development will have 
an impact on water quality. 
 
The application has been referred to the Sydney Catchment Authority which has granted its 
concurrence under the REP subject to conditions. 
 
vi) Ecologically Sustainable Development (EP and A Act) 
 
The principles of ESD have been considered as follows: 
 
Environmental Factors: It is considered that the proposed development will have a 
negligible impact upon the environment. 
 
Social Factors:  It is considered that the proposed development will not diminish 
the significance of the heritage item. 
 
Economic Factors:  It is considered that the proposed development has no 
identifiable economic impact. 
 
vii) Matters for consideration (EP and A Act) 
 
The matters in section 79C have been considered and a summary is attached to the file. 
 
 
CONSULTATION 
 
i) Pre-lodgement Meeting 
 
A pre-lodgement meeting was undertaken with Council staff including Council’s Heritage 
Advisor on 16 April, 2008.  Initial advice from Council’s heritage advisor for the original 
design was supportive with the exception of the proposed removal of the kitchen building, 
which the applicant was requested to consider retaining as a part of the design. 
 
The plans lodged were in accordance with those provided at the pre-lodgement meeting.   
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ii) Internal Referrals 
 
Heritage Advisor 
 
Council’s heritage advisor attended a meeting on site on 8 September, 2008 and advised the 
following: 
 

‘Without asking the designer to do a massive amount of extra work, it is recommended 
that the proposal be redesigned so that it conserves the original homestead and its 
nineteenth century attached wing. The large additional area proposed would best be 
contained in a separate building (which could be, but does not necessarily have to be, 
joined by a narrow link if required). It would be preferable for this building to be located 
within the tertiary curtilage zone as identified in the CMP.  Similarly, the garage, which 
is a bulky structure, should be physically separated from the house, rather than tacked 
onto an extension wing.   
 
Drawings for re-construction of the existing cottage should be sufficiently detailed to 
ensure that the finished result retains as much of the original detail, (and fabric) of the 
original cottage as possible.  An archival photographic record should be provided to 
NSW Heritage Branch specification. 
 
Drawings for a reconstructed barn should be amended with detailing sympathetic to the 
heritage item.  General indications such as “selected”, “hinged”, “Colorbond”, 
“boarding” etc are too vague. Such notes should be amended on the drawings to show 
development intentions. Council’s Heritage Advisor is willing to discuss the detail with 
the designer. An archival photographic record should be provided to NSW Heritage 
Branch specification. 
 
As with all heritage related work, materials, colours and finishes should be shown. 
 
In summary, without asking the consultants to do a massive amount of extra work, 
some amendment of the proposal is justified, in order to retain existing historic 
structures within a proposal of compatible bulk and scale.  This might result in a re-
arrangement of new buildings on the site and plans showing an improved level of 
detail.  But it would protect more of the heritage values of the site.’  

 
Amended plans have since addressed the above concerns 
  
iii) Neighbour Notification (or Advertising) 
 
The development application was Neighbour Notified for a period of 4 weeks and Council 
received no submissions. 
 
OPTIONS 
 
The options to Council are to: 
i) Approve the development application; 
ii) Defer determination of the development application; or 
iii) Refuse the development application. 
 
Option 1 is recommended. 
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FINANCIAL IMPLICATIONS 
 
There are no identified financial implications. 
 
 
SUMMARY 
 
The proposed amended design has addressed all the heritage issues and is considered to 
be compatible with the original house.  The fact that the house will remain significantly intact 
as a result of this proposal is considered to be an excellent outcome.  The application will 
also allow for the full restoration of the house which is in a state of disrepair, which left 
unattended would lead to significant future damage and ultimately the loss of the heritage 
item.    I 
 

ATTACHMENTS 

There are three (3) Attachments to this report as follows which have been circulated 
separately: 
 

4. Locality Plan 
5. Plans including site plan. 
6. Special Conditions. 

 

RECOMMENDATION 

1. THAT Council endorses the Conservation Management Plan for Clover Hill prepared 
by Charlotte and Chris Webb dated June, 2008. 

 
2. THAT development application LUA2008/0898 for alterations and additions and 

replacement of existing (secondary) dwelling, and erection of a swimming pool and 
tennis court  on Lot 1 DP 56241, “Clover Hill”, Illawarra Highway, Sutton Forest, be 
approved subject to the particular conditions as set out in the report and standard 
conditions of consent deemed appropriate by the DEP. 
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o-EP6 Proposed Section 96 Modification to 3 storey motel at Boronia Street, 
Bowral 

REF:  DCM LUA05/1340 

Reporting on proposed S96 modification at existing 3 storey motel and Clubhouse at Lots 3 
& 4 DP 238798, Boronia Street, Bowral. 
 

REPORT 

LUA 05/1340 for a 3 storey 85 room motel and extensions to existing clubhouse at Lots 3 & 4 
DP 238798 Boronia St, Bowral was considered by Council and the Works and Planning 
Committee at their meetings of 1 and 8 March 2006.  
 
Development consent for the proposed development was granted 16 March 2006, containing 
53 conditions of consent, including conditions addressing golf ball fencing, indemnity 
insurance for Council, noise, lighting, site consolidation, drainage, boundary fencing / 
landscaping and Sydney Catchment Authority and Rural Fire Service conditions.  
 
The approved elevations and site plan are shown in Attachments 
 
Proposed s.96 modification to LUA 05/1340 
 
The proposed modification reduces the height of the motel development from 3 storeys to 
two storeys, modifies the proposed footprint of the building, reduces on site carparking from 
157 to 153 spaces, and reduces proposed accommodation rooms from 85 to 81.  
 
The motel building contains the same uses as previously approved, including day spa, hair, 
beauty and massage facilities.  
 
The proposed modified elevations and site plan are shown in Attachments 3  and 4. 
 
The Site 
 
The site (lots 3 & 4 DP 238798) is approximately 2.56 hectares in area, and is located to the 
north east of Boronia St and west of the Bowral Country golf course land (see Attachment 1).  
 
The site contains the Bowral Country clubhouse, carpark and putting green. The site is 
accessed via a right of carriageway over SP 49542, with an entry at the corner of Boronia St 
approximately 150 metres north of the Boronia St / Centennial Rd intersection.  

 
Referrals to State Government Authorities 
 
The proposed modifications have been referred to both Sydney Catchment Authority and 
Rural Fire Service.   
 
Sydney Catchment Authority has no objection to the proposed modifications, however no 
response has been received from the Rural Fire Service.  
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Public Consultation 
 
Properties previously notified, and persons who previously made submissions were notified 
of the proposed modifications now sought by the applicant.  
 
Four submissions have been received, raising the following: 
 

·  support lowering of building from 3 storeys to 2 storeys; 
 
·  that there should be no openings from the building apart from access to the western 

side; 
Comment: The proposed openings are reduced from that previously approved by Council 
 
·  that a 1.8 metre high fence be provided at the rear of 15 Boronia St; 
Comment: Condition 52 of the consent requiring fencing to the rear of properties 
including 15 Boronia St remains on the consent, and is not affected by the proposed 
modification 
 
·  that trading hours be restricted to 12 midnight; 
Comment: The approval for the 3 storey 85 room motel and extensions to existing 
clubhouse did not alter existing hours of operation of the club building.  
 
·  Can only see 151 spaces on the revised plan, not 153 spaces; 
Comment: The carpark plan shows 153 spaces 
 
·  The ridiculous driveway remains unaltered, and parking for a bus will remove 7 car 

spaces. Traffic and parking problems remain; 
Comment: Condition 32(b)(ii) of the consent requiring the intersection of the accessway 
to be upgraded by way of appropriate signage, line marking, thresholds, pavement 
widening and/or narrowing and other Traffic Engineering improvements to the satisfaction 
of the Director Environment and Planning will remain if the s.96 modification application is 
approved. 
 
·  Proposal still represents an overdevelopment of the site 
Comment:  The proposed modified development is a reduced scale compared to that 
originally approved. 

 
Internal staff comments 
 
Conditions addressing the proposed changes have been received from both Council’s 
Development Engineer and Building Assessor. 
 
 
CONCLUSION 
 
The proposed modification is considered acceptable in terms of s.79C EPA Act 1979, 
however the modified consent cannot be issued until clearance is received from Rural Fire 
Service. 
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MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

NIL 
 

POLICY IMPLICATIONS 

NIL 
 

BUDGET IMPLICATIONS 

NIL 
 

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
 N/A 
 
(ii) Social Factors 
 N/A 
 
(iii) Economic Factors 
 N/A 
 

ATTACHMENTS 

There are four attachments to this report which have been circulated separately: 
 
1. Site Plan – Drawing No: DA01 date stamped 16.03.2006 
2. Elevations Cross Sections A-A – Drawing No: DA04a date stamped 16.03.2006 
3. Lower Ground Plan – Martin McGrane Architects – Drawing No: 513.01 DA01 F 
4. East Elevation – Martin McGrane Architects – Drawing No: 513.01 DA03 C 
 

RECOMMENDATION 

THAT after receipt of Rural Fire Service advice, that the Director Environment and Planning 
determine the S.96 modification to LUA05/1340 for an 81 rooms motel on lots 3 & 4 DP 
238798, Boronia Street, Bowral 
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Environment & Sustainability 
 

o-EP7 Proposed dwelling at Lot 133 DP 751267 Hill T op/Colo Road, Hill Top 
(BODOR) 

REF:  DCM LUA 02/0995 

Reporting on proposed Dwelling House Colo-Hill Top Rd – Lot 133 DP 751267 (Mrs Bodor) 
 

REPORT 

BACKGROUND 
 
This is a development application for a dwelling-house which is currently the subject of an 
appeal to the Land and Environment Court for a deemed refusal. 
 
A callover is set down for Monday 17th November 2008 and therefore Council’s position is 
sought. 
 
The brief history of this matter is as follows: 
 

·  An application for the construction of a Crown Road to access the site was 
approved in August 1988; 

·  An application for a rural dwelling was approved in March 1997 but this approval 
lapsed; 

·  The current application for a dwelling was lodged on 28 June 2002; 
·  The application was incomplete and a deferral letter was sent in October 2002 

with 8 items of information outstanding (including no Bushfire Assessment); 
·  The request for additional information was repeated in April 2003, and again in 

September 2005; 
·  A bushfire report was provided and was referred to the RFS in November 2005 – 

the RFS considered it to be incomplete and identified 9 items to be addressed 
·  In March 2008 the applicant’s representative requested an update of the status of 

the application and was advised that information remained outstanding; 
·  The application was subsequently refused for the reason that there was not 

sufficient information to enable Council to make a full and proper assessment of 
the proposed development; 

 
(Note: This reactive approach to development applications, (ie awaiting an applicant’s response) no longer occurs. 
Applicants are now given specific timeframes in which to provide any required information and if this is not done then 
applications are determined on the basis of the application as it stands at that time) 
 

·  On 9 April 2008 an application under Section 82A was lodged for a Review of the 
Determination and this was accompanied by a second bushfire report with the 
original plans set; 

·  On 25 June 2008 Council was served with notice that an appeal had been lodged 
in the LEC; 

·  The second bushfire report was assessed by the RFS on 9 July 2008 as providing 
“insufficient information”, due to the absence of plans showing the proposed 
building footprint and the appropriate Asset Protection Zones (APZ); 
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·  During the appeal process, the issue of Bushfire Protection has been a significant 
matter and amended plans to assist the RFS were received by Council 23 
September 2008 and forwarded to the RFS 26 September 2008; 

·  On 24 October 2008, Council received conditions of approval recommended by 
the RFS; 

·  These conditions are considered to be inconsistent with “Planning for Bushfire 
Protection” and therefore Council’s determination is sought. 

 
 

The subject site is located to the west of Colo-Hill Top Road; the lot is a square shape with 
an area of approximately 20 hectares and contains a circular rock cliff line with a steep 
descent approximately 64 metres from its south west corner. 
 
The land, Lot 133 DP751267, is the whole of an “existing parcel” and therefore, clause 
13(3)(b) of the Wingecarribee LEP 1989 enables Council to approve the erection of a 
dwelling-house. 
 
Attachment 1  shows the location of the land. 
 
Attachment 2  is a site plan showing the proposed location of the dwelling-house and the 
proposed Asset Protection Zones. 
 
 
THE ISSUE 
 
In respect of this development proposal it is considered that Bushfire Protection remains as 
an outstanding issue, despite the RFS recommendation of conditions to be imposed in any 
consent. 
 
The submitted Bushfire Threat Report (2006, Amended March 2008) allocates an overall 
bushfire threat rating of FlameZone to the site, due to its location, land slope, nature of the 
surrounding development and vegetation. 
 
The APZs required by “Planning for Bushfire Protection” are critical to preventing direct flame 
contacting a dwelling-house in the event of a bushfire.  
 
For this development APZs are required and would need to be maintained to the east and 
south for a distance of 47 metres, and to the north and west for a distance of 70 metres. 
 
As shown on Attachment 2 , the required APZs would extend beyond the boundaries of the 
subject land onto the property adjoining to the east, Lot 4 DP857321. 
 
Attachment 3  is a copy of the RFS response on 29 October 2008 setting out its 
recommended conditions. 
 
This response confirms that the RFS will accept the provision of APZs on an adjoining 
property, provided that there is an appropriate restriction as to user which burdens the 
adjoining property and imposes an obligation on the owner of Lot 133 to maintain the APZs. 
 
As indicated on the site plan in Attachment 2, the APZ for the current development proposal 
will extend onto the property adjoining to the east. 
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It is considered that the RFS response is inconsistent with “Planning for Bushfire Protection” 
and the following is an extract from that document: 
 

“Reduced APZs and the use of adjoining lands for meeting APZ requirements will only 
be permitted in exceptional circumstances based on the merits of the particular 
development. 
 
It is not possible to be definitive about the full range of such circumstances. However, 
through previous Land and Environment Court cases and experience it is possible to 
give examples of the type of situations that could be considered exceptional. 
 
Consideration is on a case-by-case basis and the applicant should provide clear 
evidence that, because of the circumstances of the case e.g. location or type of use, 
strict prescriptive compliance is unreasonable and unnecessary. 
 
For exceptional circumstances to apply, the following principles should be 
demonstrated: 
 

·  the existing form of development will obtain a better bush fire risk outcome than if 
the development did not proceed (eg through increased construction standards); 

·  the building line should be no closer to the hazard than neighbouring properties; 
·  the extensions should be no closer to the hazard than the existing footprint; 
·  an upgrade of existing facilities may be required; and 
·  the proposal is an infill arrangement and site constraints do not allow APZ 

requirements to be met. 
 
An increase in residential densities is not, by itself, considered an exceptional 
circumstance.” 

 
It is also noted that the Department of Lands has taken a similar approach; and it has 
recently advised Council that “it is not supportive of the establishment of asset protection 
zones on Crown lands for new development on adjoining lands”. 
 
 
In the current instance; 
 

·  a number of the circumstances described above clearly do not apply to this proposal; 
·  the Bushfire Assessment report is focused on this specific proposal (ie a dwelling-

house proposed to be located in the south eastern corner of the land), and has not 
examined whether alternative locations are available either elsewhere on the property 
or within the vicinity of the proposed site such that any APZs would not encroach onto 
an adjoining property; 

·  the Bushfire Assessment report states that it addresses the issues in “Planning for 
Bushfire Protection” yet it does not describe what exceptional circumstances exist; and 

·  the RFS has not stated that it considers that exceptional circumstances exist such that 
any required APZ may encroach onto the adjoining property. 
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CONCLUSION 
 
While it can be argued that the responsibility for determining matters of bushfire protection 
rests with the RFS, and any such requirements should simply be included as conditions of 
consent, it is the case that Council is the determining authority for this development 
application and for the review of the determination. 
 
Council must therefore be satisfied that, in terms of the matters that it must consider, 
including bushfire protection, a development application merits approval. 
 
In the current instance, it is considered that it has not been demonstrated that exceptional 
circumstances apply such that any APZs should be permitted on the adjoining property. 
 
It is however appropriate that Council review the determination in respect of the reason for 
refusal. 
 
The existing refusal states the following reason: 
 
“The Development Application is incomplete and does not contain sufficient information to 
enable Council to make a full and proper assessment of this proposed development.” 
 
In view of the circumstances that now exist, it is recommended that the reason for refusal 
should be: 
 
“Having regard to the requirements of “Planning for Bushfire Protection”, Council has not 
been satisfied that exceptional circumstances exist such that any Asset Protection Zone 
required for this development should encroach onto any adjoining property.” 
 
Alternatively, if Council considers that the RFS assessment of the bushfire issue is adequate 
and that an approval is warranted, it is suggested that any such approval should contain a 
“Deferred Commencement” condition as follows: 
 
“This development consent is not to operate until such time as Council has been satisfied 
that restrictions as to user pursuant to section 88B, positive covenants pursuant to section 
88E or easements, as appropriate to achieve satisfactory bushfire protection for this 
development, have been created over: 
 
Lot 4 DP857321 to create Asset Protection Zones in favour of Lot 133 DP751267 and to 
enable the owner of Lot 133 DP751267 to maintain those Asset Protection Zones to the 
satisfaction of the NSW Rural Fire Service; and 
 
Lot 133 DP751267 requiring the maintenance, by the owner of that Lot, of Asset Protection 
Zones on both Lot 133 and the adjoining Lot 4 DP857321, to the satisfaction of the NSW 
Rural Fire Service.” 
 
In this case, it would be appropriate for Council to delegate authority to the DEP to determine 
the section 82A application so that any other necessary conditions may be included. 
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ATTACHMENTS 

 
There are 3 attachments to this report which have been circulated separately: 
 
1. Locality Plan 
2. Site Plan 
3. Conditions recommended by the RFS 
 

RECOMMENDATION 

THAT development application No. 02/0995 for the erection of a dwelling-house on Lot 133 
DP751267, Colo-Hilltop Road, Hill Top is refused for the following reason:     
 

“Having regard to the requirements of “Planning for Bushfire Protection”, Council has 
not been satisfied that exceptional circumstances exist such that any Asset Protection 
Zone required for this development should encroach onto any adjoining property.” 
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Lifestyle and Community 
 

o-EP8 Proposed Remaining Council Owned Land Identif ied for Reclassification 
from Community to Operational  

REF:  SPM 5900 

The purpose of this report is to provide the new Council with an opportunity to determine 
whether or not to proceed with all, some or none of the remaining parcels of land identified to 
be reclassified from Community to Operational under the Draft Wingecarribee LEP 2007 
before it is re-exhibited. 
 

REPORT 

BACKGROUND 
 
Under Schedule 4 of the exhibited Draft LEP 2007, the following Council owned land was 
originally identified for reclassification from Community to Operational Land.  
 
 
Locality 

 
Description 

Balmoral 
 

Lot Lots 1 and 2, DP 303867, Wilson Drive 

Berrima 
 

Lots 6 and 7, DP 249793, Old Hume Highway (Public Reserve) 

Bowral Lot 118, DP 840972, Cherry Lane  (Public Reserve) 
 Part of Lot 1, DP 85220,  Oxley Drive  (Bowral Swimming Pool) 
 Lot 20 DP 862590, Oxley Drive (already classified as operational) 
 Lot 8, DP 241836, Beavan Place   (Unnamed Reserve) 
 Part of Lot 16 DP 11372,  Soma Avenue 
 Land in Plan 4260-3040, Una Street   (Venables Park) 
 Part of Lot 28 DP700485, Westwood Drive and  College Street  

(Westwood Park) 
 Lot 10, DP 701530, Oxley Hill Road  (Public Reserve) 
 Lots 92, 112, 113 and 114, DP 24267, Sheaffe Street and  Price 

Street (Apex Park) 
 Lot 1 Sec A, Woodbine Street   (Part of Foley Park) 

 
Braemar Lot 12, DP 788983,  Government Road 

 
Bundanoon Lot 7 DP 264269, Ben Nevis Circuit  (Unnamed Public Reserve) 
 Lot 1, DP 250169, Broughton Street  (Broughton Park) 

 
Colo Vale Lot 12, DP 786789,  Waratah Place  (Waratah Park) 
 Lot 22, DP 717529, Jasmine Street  (Waratah Park) 

 
Hill Top 
 

Lots 16 and 17, Sec 3, DP 6221, 104-106 Wilson Drive (Hill Top 
Memorial Hall) 
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Kangaloon Lot 244 DP 751277, Kirkland Road  (Unused Rural Fire Shed) 
 

Mittagong 
 

Lot 33, DP 9299, Rainbow Road and Old Hume Highway (Mineral 
Springs Reserve) 

 Lot 1, DP 525101, Old Bowral Road  (Rotary Park) 
 Lot A, DP 26366, Old Hume Highway 

 
Moss Vale Part of Lot 126, DP 263356, Anembo Street   (Unnamed Reserve) 
 Lot 20, DP 262491, Stanley Terrace   (Unnamed Reserve) 
 Part of Lot 26, DP 255365, Suttor Road   (Ritchie Park) 
 Lot 191, DP 577152 and Lot 1, DP 819560, Lackey Road  
 Part of Lot 21 DP 253712, Merrett Drive and Janice Crescent (Acacia 

Park) 
 Part of Lots 10 and 12, Sec 3 DP 977031, Illawarra Highway   

(Henderson Park) 
 Part of Lot 2, DP 635369, Yarrawa Street  (Yeo Park) 
 Lot 9, DP 747724, Rytina Place  (Public Reserve) 
 Lot 8, DP 747006,   Twickenham Place   (Public Reserve) 
 Lot 12, DP 710556,  Dyson Place  (Public Reserve) 
 Lot 2, DP 263656, Cherry Tree Close   (Public Reserve) 
Robertson Lots 4 and 5, DP 244671, Meryla Street  (Part of Hampden Park) 
 
During the course of the public exhibition and soon afterwards, Council resolved to formally 
remove 2 of the subject properties (Land in Balmoral Village and land at the back of the 
Highlands Market Place being Lot A, DP 26366, Old Hume Highway Mittagong which is part 
of Iron Mines Ovals) from the reclassification List.  
 
 
PUBLIC EXHIBITION 
 
Public exhibition of the draft LEP commenced on Wednesday 28 November 2007 and 
concluded on Friday 1 February 2008. 
 
 
Public Hearings 
 
A series of nine public hearings were held in relation to the properties nominated in the draft 
LEP for reclassification. The hearings were to enable members of the public to make 
presentations in relation to any or all of the nominated sites. Independent facilitators 
conducted the hearings. The hearings were held as follows: 
 

Bowral   5 & 6 February 
Robertson  7 February 
Moss Vale  11, 12, 13 February 
Bundanoon  18 February 
Mittagong  19 February 
Colo Vale  20 February. 

 
The Public Hearings were presided over by Don Smith of Don Smith Planning Pty Ltd and 
Belinda Barnett of Urban Concepts, both Sydney firms. 
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The following table indicates the number of people who attended each of the Public Hearing 
nights. Attendees were asked to register their name and address and tick if they were in 
favour or against the reclassification of each parcel of land 
 

Meeting 
 

No of persons 
attended 

 

Against In Favour 

5 February   Bowral 
·  Bowral Swimming Pool 
·  Public Reserve Tulip Lane 
·  Public Reserve Beavan Place 
·  Public Reserve Oxley Hill Road 
·  Part of Foley Park Woodbine Street 
 
 

109  
74 
57 
57 
63 
58 

 
13 
7 
6 
9 

10 

6 February  Bowral 
·  Part of Lot 16 Soma Avenue 
·  Venables Park 
·  Apex Park 
·  Westwood Park 
·  Lot 20 Oxley Drive 

126  
91 
85 
87 
90 
96 

 
9 

11 
10 
13 
10 

7 February   Robertson 
·  Part of Hampden Park 
·  Unused Fire Shed Kangaloon 
 

43  
34 
21 

 
1 
6 

11 February Moss Vale 
·  Public reserve Cherry Tree Close 
·  Public Reserve Anembo Street 
·  Public Reserve Stanley Terrace 
·  Yeo Park 

46  
37 
36 
35 
40 

 
0 
0 
0 
0 

12 February Moss Vale 
·  Ritchie Park 
·  Thwaites Reserve 

Rytina Place 
Twickenham Place 
Dyson Place 

108  
93 
 

93 
93 
94 
 

 
0 
 
0 
1 
1 

13 February Moss Vale 
·  Acacia Park 
·  Henderson Park 
·  Lackey Road 

81  
73 
70 
58 
 

 
1 
1 
1 

18 February Bundanoon 
·  Public Reserve Ben Nevis Circuit 

115 
 
 

108 0 

19 February Mittagong 
·  Mineral Springs Reserve 
·  Rotary Park 
·  Part of iron Mines 
·  Public Reserve Berrima Road 

80  
77 
70 
68 
63 

 
0 
0 
0 
1 
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Meeting 
 

No of persons 
attended 

 

Against In Favour 

 
20 February Colo Vale 
·  Waratah Park 
·  Vacant Land Government Road 
·  Hill Top Memorial Hall 

30  
20 
13 
18 

 
3 
2 
3 
 

 
A total of 738 people registered their names as having attended over the course of the 9 
nights. 
 
Public Submissions 
 
In relation to the written and emailed submissions sent to Council a total of 598 submissions 
out of 990 which represents 60% of the submissions received related to the reclassification 
of public land.  
 
The following table provides a summary of the responses received to each of the sites and in 
general. 
 
SUMMARY OF WRITTEN SUBMISSIONS 
 
Locality Description Supported Not 

supported 

Balmoral Lots 1 and 2, DP 303867, Wilson Drive   53 

Berrima Lots 6 and 7, DP 249793, Old Hume 
Highway (Public Reserve) 

  3 

Bowral Lot 118, DP 840972, Cherry Lane  (Public 
Reserve) 

  14 

  Part of Lot 1, DP 85220,  Oxley Drive  
(Bowral Swimming Pool) 

  7 

  Lot 20 DP 862590, Oxley Drive   19 

  Lot 8, DP 241836, Beavan Place   
(Unnamed Reserve) 

  1 

  Part of Lot 16 DP 11372,  Soma Avenue   20 

  Land in Plan 4260-3040, Una Street   
(Venables Park) 

  2 

  Part of Lot 28 DP700485, Westwood 
Drive and College Street  (Westwood 
Park) 

  9 

  Lot 10, DP 701530, Oxley Hill Road  
(Public Reserve) 

  8 

  Lots 92, 112, 113 and 114, DP 24267, 
Sheaffe Street and Price Street (Apex 
Park) 

  2 
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  Lot 1 Sec A, Woodbine Street   (Part of 
Foley Park) 

  3 

Braemar Lot 12, DP 788983,  Government Road   1 

Bundanoon Lot 7 DP 264269, Ben Nevis Circuit  
(Unnamed Public Reserve) 

  14 

Colo Vale Lot 12, DP 786789,  Waratah Place Lot 
22, DP 717529, Jasmine Street (Waratah 
Park)  

  2 

Hill Top Lots 16 and 17, Sec 3, DP 6221, 104-106 
Wilson Drive (Hill Top Memorial Hall) 

  107 

Kangaloon Lot 244 DP 751277, Kirkland Road  
(Unused Rural Fire Shed) 

  2 

Mittagong Lot 33, DP 9299, Rainbow Road and Old 
Hume Highway (Mineral Springs Reserve) 

  7 

  Lot 1, DP 525101, Old Bowral Road  
(Rotary Park) 

  16 

 Part of Lot A, DP 26366 Old Hume 
Highway (Part of Iron Mines Ovals) 

 3 

Moss Vale  Part of Lot 126, DP 263356, Anembo 
Street   (Unnamed Reserve) 

  3 

  Lot 20, DP 262491, Stanley Terrace   
(Unnamed Reserve) 

  2 

  Part of Lot 26, DP 255365, Suttor Road   
(Ritchie Park) 

1 3 

  Lot 191, DP 577152 and Lot 1, DP 
819560, Lackey Road  

  2 

  Part of Lot 21 DP 253712, Merrett Drive 
and Janice Crescent (Acacia Park) 

  26 

  Part of Lots 10 and 12, Sec 3 DP 977031, 
Illawarra Highway   (Henderson Park) 

  10 

  Part of Lot 2, DP 635369, Yarrawa Street  
(Yeo Park) 

  8 

  Lot 9 DP 747724, Rytina Place,  Lot 8 DP 
747006, Twickenham Place,  Lot 12, DP 
710556,  Dyson Place (Thwaites Reserve) 

  15 

  Lot 2, DP 263656, Cherry Tree Close   
(Public Reserve) 

  8 
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Robertson Lots 4 and 5, DP 244671, Meryla Street  

(Part of Hampden Park) 
  30 

General   10 187 

TOTAL   11 587 

 
Of the total number of submissions received, 197 were general in nature.  
 
On 16 April 2008, Council at an Extraordinary Meeting considered all the submissions 
received to the exhibition of the Draft LEP 2007 and passed the following resolution: 
 
MN  411/05  
 
‘1. THAT following the democratic and extensive public consultation process undertaken 

by Council;  

 

A) THAT all named parks that were identified for reclassification (and which are listed 
below) be removed from the reclassification list in the draft LEP AND THAT the first 
option in each recommendation of o-EP1 be adopted with the exception of Apex Park 
in which the third option of Recommendation J be adopted. 

 
a) Yeo Park - Moss Vale 
b) Ritchie Park Suttor Road - Moss Vale 
c) Thwaites Park, Twickenham Place - Moss Vale 
d) Broughton Park, Broughton Street – Bundanoon 
e) Acacia Park - Moss Vale 
f) Rotary Park, Old Bowral Rd, Mittagong 
g) Venables Park, Una Street – Bowral 
h) Apex Park – Bowral 
i) Westwood Park – Bowral 
j) Henderson Park - Moss Vale 
k) Waratah Park - Colo Vale 
l) Waratah Park - Colo Vale (Jasmine Street) 

 
B) THAT the following properties identified for reclassification (and which are listed 

below) be removed from the reclassification list in the draft LEP AND THAT the first 
option in each recommendation of o-EP1 be adopted. 

 
a) Soma Avenue – Bowral 
b) Rytina Place - Moss Vale 
c) Dyson Place - Moss Vale 
d) Ben Nevis Circuit – Bundanoon 
e) Meryla Street - Robertson 
f) Tulip Close – Bowral 
g) Oxley Drive – Bowral (adjacent to Reservoir) 
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C) THAT the following land remains in the reclassification list in the draft LEP AND 
THAT the second option in each recommendation of o-EP1 be adopted with the 
exception of Mineral Springs Reserve – Mittagong which is to become RE2 Private 
Recreation under the Draft LEP;  

 
a) Stanley Terrace - Moss Vale 
b) Woodbine Street – Bowral 
c) East Kangaloon - RFS Site 
d) Old Hume Highway – Berrima 
e) Anembo Street - Moss Vale 
f) Government Road- Braemar 
g) Lackey Road - Moss Vale 
h) Cherry Tree Close - Moss Vale 
i) Beavan Place – Bowral 
j) Oxley Hill Road – Bowral 
k) Bowral Pool – Bowral 
l) Mineral Springs - Mittagong 

 
4. Council notes the properties listed below are already operational and those properties 

are to be sold (which are listed below) 
 

a) Queen Street - Moss Vale 
b) Argyle Street Moss Vale 
c) Woodville Rd - Moss Vale 
d) Mylora Street – Hilltop 
e) Mylora Street - Hilltop(2) 
f) Harold Street – Hilltop 
g) Davy Street –Mittagong 
h) Oxley Street – Berrima 
i) Mittagong - Roscoe Street (Old STP) 

 
 
Summary Sheets of each of the Remaining Reclassific ation Sites including public 
submissions 
 
Following Council’s resolution of 16 April 2008, the following list represents the remaining 
pieces of public land which are proposed to be reclassified from Community Land to 
Operational Land under Draft LEP 2007. 
 
Locality Description 

Berrima Lots 6 and 7, DP 249793, Old Hume Highway (Public Reserve) 

Bowral Part of Lot 1, DP 85220,  Oxley Drive  (Bowral Swimming Pool) 

  Lot 8, DP 241836, Beavan Place   (Unnamed Reserve) 

  Lot 10, DP 701530, Oxley Hill Road  (Public Reserve) 

  Lots 92, 112, 113 and 114, DP 24267, Sheaffe Street and Price 
Street (Apex Park) 

  Lot 1 Sec A, Woodbine Street    
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Braemar 

 
Lot 12, DP 788983,  Government Road 

Hill Top Lots 16 and 17, Sec 3, DP 6221, 104-106 Wilson Drive (Hill Top 
Memorial Hall) 

Kangaloon Lot 244 DP 751277, Kirkland Road  (Unused Rural Fire Shed) 

Mittagong Lot 33, DP 9299, Rainbow Road and Old Hume Highway (Mineral 
Springs Reserve) 

Moss Vale  Part of Lot 126, DP 263356, Anembo Street   (Unnamed Reserve) 

  Lot 20, DP 262491, Stanley Terrace   (Unnamed Reserve) 

  Lot 191, DP 577152 and Lot 1, DP 819560, Lackey Road  

  Lot 2, DP 263656, Cherry Tree Close   (Public Reserve) 

 
Summaries of each of the remaining proposed reclassification sites including the comments 
from submissions received from the written submissions are provided on the following pages. 
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Park/reserve/site reserve 

location 

Lots 6 & 7 DP 249793 Old Hume 
Highway Berrima 

Area of existing park/RESERVE and 
remaining area  

Existing    3.391 HA 
Proposed Remaining   Nil 
 

Date of council ownership 

Information not available 
 

who land was received from or 
purchased from 

Information not available 
 

easements/constraints 

NIL 
 

locality description 

The area is rural and proposed to be rezoned E3 Environmental Management under Draft 
LEP 2007 
 

history 

The two parcels were created by the registration of the DP on 30 May 1975. It was 
intended to create the two lots as public reserve as part of Remembrance Driveway. 
 

summary of SUBMISSIONS received 

Total  Number of Submissions received  3 
support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  3 
 
Comments from submissions 
 

Location Map 
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·  Land should be kept as REI Public Recreation and planted with a variety of local native 
trees to provide a corridor for animals, birds, reptiles, amphibians and insects to move 
through 

·  The concept of the Remembrance Driveway could be reinstated along this section 
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Park/reserve/site Bowral swimming pool 

location 

Part of Lot 1, DP 85220, Oxley Drive 
 

Area of existing park/reserve and 
remaining area  

Existing   11 hectares 
Proposed Remaining  Nil 
 

Date of council ownership 

23 March 1966 
 

who land was received from or 
purchased from 

Purchased by Council.  
 

easements/constraints 

The Bowral Pool site is affected by flooding from the Mittagong Rivulet. The flooding extent 
takes up approx one third of the pool complex. Considering the PMF level, approximately five 
sixth of the pool complex is affected. The area not affected is the north east corner fronting 
Oxley Drive. 
 
100 Year ARI Event Mapping 

Location Map 
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locality description 

The site is adjoined by medium density developments in the form of townhouses and 
villas to the east and on the northern side of Oxley Drive. The southern part of the site 
adjoins Settlers Park and the Mittagong Rivulet. 
 

history 

The land on which the Bowral Swimming Pool is constructed was purchased by Bowral 
Municipal Council on 23 March 1966. The construction of the pool was financed by a mix of 
council funding and private donations. 
 

SUMMARY OF SUBMISSIONS RECEIVED 

Total  Number of Submissions received  7 
support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  7 
 
Comments from submissions 
·  The Bowral Memorial Walk Trust advise they do not support the sale or partial sale of the 

pool to fund the maintenance of the Cherry Tree Walk or any refurbishment of nearby 
parks. Maintenance should be provided within Council’s annual budget not at expense of 
public owned land being sold 

·  The Bowral Pool and surrounding parkland is the gateway to Bowral and therefore should 
not be rezoned for medium density residential development 

·  Should remain as is or remain as public land and integrated with Vietnam Memorial & 
Cherry Tree Walk 
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·  Pool was built by the people of Bowral 
·  Bowral pool could be covered for a fraction of the cost to allow year round swimming 
·  The site is an integral part of Mittagong Rivulet and should be preserved as open space 
·  Pool site must be regarded and landscaped and become part of Settlers Park 
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 Park/reserve/site reserve 

location 

Lot 8 DP 241836, Beavan Place 
 

Area of existing park/reserve and 
remaining area  

Existing   1821m2 
Proposed Remaining  Nil 
 

Date of council ownership 

1976 
 

who land was received from or 
purchased from 

This land was purchased by Bowral Council in 1976 by Transfer P667247 
 

easements/constraints 

The below map shows that the front portion of the site is affected by the 1:100 yr flood 
level. Approximately half the site would be inundated under the PMF. 
 
100 Year ARI Mapping 

Location Map 
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locality description 

Beavan Place consists of single detached dwellings laid out in a cul-de-sac. To the east 
and north of the subject land is a medium density development.  
 

history 

 
The adjoining Lot 7 under DP 240436 was dedicated as a public reserve under the 
registration of the DP dated 2 April 1971. However, the registered Plan for DP 241836 
registered on 8 November 1971 which the subject Lot 8 is part of did state on the Plan that 
the subject lot was dedicated as a public reserve. 
 
 

SUMMARY OF SUBMISSIONS RECEIVED 

Total  Number of Submissions received  1 
support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  1 
 
Comments from submissions 
 
·  Possibly flood prone land 
·  It is open green space and should be preserved and held onto so that not only this 

generation, but future generations can enjoy. 
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 Park/reserve/site reserve 

location 

Lot 10, DP 701530 Oxleys Hill Road 
Lot 1, DP 583992 Oxleys Hill Road 
 

Area of existing park/reserve and 
remaining area  

Existing  Lot 10 = 6.212ha 
   Lot 1   = 3.079ha 
Proposed Remaining Nil  
 

Date of council ownership 

Lot 10 – 1984 
Lot 1 – 12 April 1978 
 

who land was received from or 
purchased from 

Lot 10 was acquired by Council by Transfer (dealing V184171) registered 29 June 1984 
Lot 1 was acquired from Perpetual Trustee Company for $18000 on 12 April 1978 
 

easements/constraints 

Accordingly to Council’s vegetation mapping, Lot 1 is extensively covered by vegetation 
belonging to the Robertson Basalt Tall Open Forest and the Southern Highlands Shale 
Woodlands communities both of which are listed as Endangered Ecological Communities. 
 
There is a 14.62 metre wide easement on the southern boundary for water supply. 
 

locality description 

The area adjoins rural properties to the west and north and rural small holding properties 
to the south. Lot 1 is mostly covered in remnant vegetation 
 

history 

Lot 1 in DP 583992 was registered on 17 December 1976. Lot 10 in DP 701530 was 
registered on 15 February 1984.  
 
Lot 1 was zoned Rural A under the Bowral PSO and is currently zoned Rural 1(c) Rural 
Small Holdings under the WLEP 1989. Lot 10 was zoned Open space Existing Recreation 
under the Bowral PSO and 6(a) Public Recreation under the WLEP 1989  
 

Location Map 
 

Lot 10  

Lot 1 
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SUMMARY OF SUBMISSIONS RECEIVED 

Total  Number of Submissions received  8 including a petition with 29   
        signatures 
support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  8 including the petition with 29 signatures 
 
Comments from submissions 
 
·  Significant visual backdrop to Bowral and “Wingecarribee” House 
·  Part of the rural landscape heritage 
·  The subject land includes two EEC’s covering 90% of the site listed under the Threatened 

Species Act 
·  The area is subject to slip and instability 
·  Given the constraints of slip and instability and EECs it would be difficult to find a suitable 

dwelling site 
·  Site has immense significance to the culture, visual landscape, heritage and environment 

of the shire 
·  Land provides part of the rural buffer surrounding Bowral 
·  Council is acting in an irresponsible and reprehensible manner in canvassing the 

possibility that this Reserve might be sold despite the constraints of the EEC 
·  This area should be provided for its tourism potential 
·  Council should be part of the solution to preventing global warming not part of the 

problem 
·  Unique view owned by all ratepayers who live in Bowral 
·  Site provides a corridor and habitat for animals and birds 
 
 
Alternative Option to protect the remnant vegetatio n located on Lot 1. 
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Lot 1 is currently 3.079ha and Lot 10 is currently6.212 ha 
 
The proposal is to increase the current Lot 1 to an area greater than 4 hectares and which 
provides a reasonable building envelope which does not interfere with the area covered by 
the Endangered Ecological Vegetation which exists on the site 
 

Existing Lot 
boundary 
line 

 Lot  1  

Lot 2 
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The title associated with the reconfigured Lot 1 will include restrictions to user relating to the 
preservation and retention of the EEC, the need to fence the area off and restrictions on the 
keeping of domestic animals. The proposed building envelopes will also be included on the 
tilts. 

Lot 2 

Lot 1 

Area 
covered 
by EEC 

Proposed 
Building 
Envelopes 
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Park/reserve/site apex park 

location 

Lots 112, 113 and 114 DP 24267 Sheaffe 
Street and Lot 92, DP 24267 Price Street 
 

Area of existing park/reserve and 
remaining area  

Existing   3920.4 m2 
Proposed Remaining  980.1 m2 
 

Date of council ownership 

Lot 112 - 1980 
 

who land was received from or 
purchased from 

·  Lot 92 DP 24267 acquired by Bowral Municipal Council by Transfer N679992   
·  Lot 112 DP 24267 Vested in Council for Public Recreation Reserve Purposes by gazettal 

on 6 June 1980 (Folio 2942), from Ethne Bernice Hart (Transfer.H.242831) 
·  Lot 113 DP 24267 Acquired by The Council of the Municipality of Bowral by Transfer 

M401285 
·  Lot 114 DP 24267 Acquired by the Council of the Municipality of Bowral 
 

easements/constraints 

Lot 112 has a 3.048 metre wide drainage easement running along the western boundary. 
 

locality description 

The area is developed predominantly with low density housing which are a mix of both 
privately owned and public housing.  
 

history 

Council by resolution on 28 June 2006 resolved that two of the 4 blocks of land which make 
up Apex Park will be used for the purpose of erecting a house for accommodating people 
with a disability. 
 

SUMMARY OF SUBMISSIONS RECEIVED 

Total  Number of Submissions received  2 
support  for Reclassification and Rezoning  - 

Location Map 
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Against  Reclassification and Rezoning  2 
 
Comments from submissions 
 
·  Support use of two blocks for disabled housing. 
·  There should be a continuous park between Sheaffe Street and Price Street to allow local 

residents to have access between streets. 
 
Alternative Option to facilitate Disabled Housing P roject 
 
As part of the considerations of public submissions and the desire for Council to fulfil its 
commitment to the provision of housing specifically designed to provide accommodation for 
people with a disability associated with Challenge Southern Highlands, the following revised 
zoning layout is submitted. 
 
 

 
 
The proposed layout provides a reasonably sized allotment to erect a large house for people 
with a disability as well as maintain a corridor of public open space which allows residents to 
move between Price Street and Sheaffe Street. Council will need to undertake a subdivision 
of Lot 113 to include part of the rear portion in the open space area consisting of Lot 92 and 
Lot 114. 

Single large 
house for 
people with a 
disability 

RE1 
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PARK/RESERVE/SITE  PART OF FOLEY PARK 

location 

Lot 1, Section A Woodbine Street 
Bowral 
 

Area of existing park/reserve and 
remaining area  

Existing   ~ 903 m2 
Proposed Remaining  Nil 
 

Date of council ownership 

2/8/1955 
 

who land was received from or 
purchased from 

Purchased by private treaty from 
Yvonne Gowrie Mulguiney 
 

easements/constraints 

The rear of the site is affected by flooding within the 1 in 100 ARI 
 

Location Map 
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Subject site 
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locality description 

The area consists of single detached dwelling houses constructed of varying materials 
and from different periods from late 1800s to late 1900s. The St Thomas Aquinas Primary 
catholic School is located several blocks to the west.  
 
Foley Park adjoins the site at the rear 
 

history 

The property was acquired by the then Bowral MC in 1955 
 

SUMMARY OF SUBMISSIONS RECEIVED 

Total  Number of Submissions received  2 
support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  2 
 
Comments from submissions 
·  Loss of green corridor 
·  Loss of charm and ambience 
·  Acquired by Council in 1955 
·  Allows children to play safely 
·  Until recently there was a swing and slides 
·  Allows access into the main part of Foley Park and the towns cycleway 
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Park/reserve/site site 

location 

Lot 12 DP 788983 Government Road 
Braemar 
 

Area of existing park/reserve and 
remaining area  

Existing   4225m2 
Proposed Remaining  Nil 
 

Date of council ownership 

Information not available 
 

who land was received from or 
purchased from 

Information not available 
 

easements/constraints 

Government Road would need to be constructed 
 

locality description 

The subject land is bounded by the Hume Highway to the north and industrial zoned land 
to the south.  
 

history 

The subject lot was created under the DP which was registered on 8 May 1989. 
 

SUMMARY OF SUBMISSIONS RECEIVED 

Total  Number of Submissions received  1 
support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  1 
 
Comments from submissions 
 
·  Community land should remain as open space 
 

Location Map 
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 Park/reserve/site Hill top war memorial hall  

location 

Lots 16 & 17 sec 3 DP 6221 Wilson 
Drive  
 

Area of existing park/reserve and 
remaining area  

Existing   2288m2 
Proposed Remaining  Nil 
 

Date of council ownership 

June 1995 
 

who land was received from or 
purchased from 

Purchased from the Hill Top Progress Association 
 

easements/constraints 

Potential Heritage significance due to the association with the memorial to residents from 
Hill Top who fought in WW11 
 

locality description 

The Hall is located adjoining Boronia Park along the main Road Wilson Drive which links 
Colo Vale, Hill Top, Balmoral and beyond to Wollondilly Shire 
 

history 

The subject lots were created on 9th June 1911. The Hill Top War Memorial Hall was erected 
in 1946 by the community of Hill Top. 
 
Hill Top War Memorial Hall was previously owned and managed by the Hill Top 
Progress Association who was the Trusteeship for the site. 
 
In November 2006 Council resolved the following resolution:  
 
1. THAT Council adopts Option 3 of this report to initially lease the Hill Top War Memorial 
Hall to the Friends of the Hill Top War Memorials with a view to selling the facility to the 
Friends of the Hill Top War Memorial or like community group for $1.00 once the land has 
been re-classified as operational. 
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SUMMARY OF SUBMISSIONS RECEIVED 

Total  Number of Submissions received  107 
support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  107 
 
Comments from submissions 
·  Should be retained as community land so it can’t ever be sold by Council in the future if it 

was returned to Council 
·  One of the very few public facilities within the village 
·  Whilst covered by the Community Classification, the local residents have the security and 

peace of mind of knowing that the Local Government Act acts as a safeguard to prevent 
any sale of this land and Memorial Hall. Council cannot sell community land. 
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Park/reserve/site Site 

location 

Lot 244 DP 751277 Kirkland Road Kangaloon 
(Unused Fire Shed) 
 

Area of existing park/reserve and 
remaining area  

Existing   1012m2 
Proposed Remaining  Nil 
 

Date of council ownership 

20 August 1976 
 

who land was received from or 
purchased from 

Land was dedicated as reserve 86867 for bush fire purposes on 20 September 1968. Land 
then became vested in Mittagong Shire Council on 20 August 1976. 
 

easements/constraints 

Nil 
 

locality description 

The land is surrounded by rural farms except directly across the road which is occupied 
by a former church and cemetery. 
 

history 

Dedicated as reserve 86867 for Bush Fire purposes 20 September 1968. Land vested in 
Mittagong Shire Council on 20 August 1976. 
 

SUMMARY OF SUBMISSIONS RECEIVED 

Total  Number of Submissions received  2 
support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  2 
 
Comments from submissions 
 
·  It is the only piece of public land in this area of East Kangaloon 

Location Map 
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·  Land is too small for development 
·  This block of land is still important now and also may be needed in the future for the wider 

community 
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Park/reserve/site mineral springs reserve 

location 

Lot 33 DP 9299 Rainbow Road and Old 
Hume Highway Mittagong 
 

Area of existing park/reserve and 
remaining area  

Existing   9668m2 
Proposed Remaining  Nil 
 

Date of council ownership 

1986 
 

who land was received from or 
purchased from 

Purchased from Mittagong RSL in 1986 
 

easements/constraints 

There is a 1.83 wide drainage easement which cuts across the south eastern corner of the 
site. 
 
There is also documented evidence that commits Council to reinvesting a $170,000 grant it 
received for the erection of the Mineral Springs Historical Centre into a like tourism/heritage 
project if the subject land was ever sold. 
 
The site also has significant heritage value in terms of the Mineral Spring and its 
association with the Fitz Roy Iron Works, the first iron works in Australia. 
 

locality description 

The site is adjoined by low density residential development to the west and south. The 
Mittagong RSL adjoins the site to the east. The Old Hume Highway forms the northern 
boundary 
 

history 

The site has significant history attached to it which can be found in the Lady Mary’s Well 
Contextual History Report completed for the Mittagong RSL club by Leah Day and Tim 
McCartney. 
 

Location Map 
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SUMMARY OF SUBMISSIONS RECEIVED 

Total  Number of Submissions received  7 
support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  7 NB The Mittagong RSL proposal  
        involves sale to them and retention  
        of Council ownership of the existing  
        building for community use as  
        arranged by the RSL 
 
Comments from submissions 
·  Should be left as community land 
·  Contains many native trees 
·  An identity of Mittagong 
·  Provides a significant green space between the RSL and the Southern Highlands 

Marketplace  
·  Is the only area on the southern side of the highway which is accessible for children to 

play 
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 Park/reserve/site reserve 

location 

Part of Lot 126 DP 263356 Anembo 
Street  
 

Area of existing park/reserve and 
remaining area  

Existing   ~ 34175 
m2 
Proposed Remaining  ~ 24175 
m2 
 

Date of council ownership 

1982 
 

who land was received from or 
purchased from 

Set aside for public purposes by NSW Housing Commission when subdivision was 
undertaken in 1982 
 

easements/constraints 

The location of the former tip site and the former quarry site need to be determined by 
geotech assessment.  
 

locality description 

The surrounding development consists largely of detached single dwelling houses.  
 

history 

 
Land at the western end of the current reserve on Lots 7 and 8 was formerly used as a 
rubbish tip. 
 

SUMMARY OF SUBMISSIONS RECEIVED 

Total  Number of Submissions received  3 
support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  3 
 

Location Map 
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Comments from submissions 
·  Area used by local children 
·  Access should be provided to the remaining open space land from Anembo Street 
·  The site provides an unstructured play area 
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Park/reserve/site reserve 

location 

Lot 20, DP 262491 Stanley Terrace  
 

Area of existing park/reserve and 
remaining area  

Existing   1591 m2 
Proposed Remaining  Nil 
 

Date of council ownership 

1982 

who land was received from or 
purchased from 

Land was dedicated as open space as  
requested by Council by way of DA consent 
32/28/29/81 as well as a contribution towards playground equipment for the site.  
 

easements/constraints 

The location of the former tip site and the former quarry site need to be determined by 
geotech assessment.  
 

locality description 

The surrounding development consists largely of detached single dwelling houses. It 
adjoins recreation land on the northern boundary. 
 

history 

The subject land was dedicated upon the registration of the DP as a public reserve on 9 
February 1982. 
 

SUMMARY OF SUBMISSIONS RECEIVED 

Total  Number of Submissions received  2 
support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  2 
 
Comments from submissions 
·  Used as a short cut between streets 
·  Already existing vacant land for sale in Stanley Terrace 

Location Map 
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·  Unsuitable to build on 
·  Was put there by S94 for use by the people buying blocks within the subdivision 
·  The street and current houses are effected by cracking due to slippage 
·  Slippage due to fact that whole area is in close proximity to an old quarry and a former tip 
·  The block is very steep and closest to the tip and quarry 
·  Even after 30 years there are un built on blocks due to site constraints 
 

 Park/reserve/site site 

location 

Lot 191, DP 577152 and Lot 1, DP 
819560 Lackey Road  
 

Area of existing park/reserve and 
remaining area  

Existing  Lot 1 = 1714m2
  
Proposed Remaining Lot 191= 527.1 
m2  
 

Date of council ownership 

Information not available 
 

who land was received from or 
purchased from 

Information not available 
 

easements/constraints 

None identified 
 

locality description 

The surrounding area consists of several residential allotments to the west which adjoins 
the Moss vale indoor basketball centre. Lackey Park is located to the north. The Main 
Southern Railway Line is across Lackey Road and industrial development exists along 
the southern side of Parkes Road and Lackey Road 
 

history 

This parcel of land comprises the residue of land acquired to facilitate the upgrade of the 
intersection of Parkes and lackey Roads. 

Location Map 
 



  
 

 
 

 
 
 Page 93 

ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 12 November 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 

SUMMARY OF SUBMISSIONS RECEIVED 

Total  Number of Submissions received  2 
support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  2 
 
Comments from submissions 
 
·  This could be a community garden site amongst industrial land and off set industrial 

pollution 
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 Park/reserve/site Reserve 

location 

Lot 2, DP 263656 Cherry Tree Close  
 

Area of existing park/reserve and 
remaining area  

Existing   1786 m2 
Proposed Remaining  Nil 
 

Date of council ownership 

1982 
 

who land was received from or 
purchased from 

Land was dedicated as a public recreation  
as requested by Council by way of DA  
consent 32/28/176/81 as well as a contribution of $4000 towards playground equipment 
for the site.  
 

easements/constraints 

None identified 

locality description 

The subject is located on the western extremities of the Moss Vale township. The western 
boundary adjoins rural land. The surrounding development consists of low density 
detached residential development 
 

history 

The subject land was created as a public reserve upon the registration of the DP on 17 
November 1982. 
 

SUMMARY OF SUBMISSIONS RECEIVED 

Total  Number of Submissions received  8 
support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  8 
 
Comments from submissions 
·  Provides vistas to the surrounding countryside 

Location Map 
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·  The park is accessed by many residential properties in close proximity 
·  Once gone open space can never be regained 
·  Places children at risk to access other parks crossing busy roads to get to other local 

parks in the area 
·  Was given to Council as a park 
·  Did have playground equipment until a few years ago when Council removed it. 



  
 

 
 

 
 
 Page 96 

ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 12 November 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Draft Wingecarribee LEP 2007 

 
The Draft Wingecarribee LEP 2007 was returned to the Department of Planning in early July 
2008 following Council’s endorsement of the changes to the draft plan adopted on 16 and 30 
April 2007.  
 
It is understood that the review of the amended Draft LEP by the Department of Planning is 
in its final stages. It is therefore paramount that Council determine now whether it wishes to 
proceed with the re-exhibition of the draft Plan containing the remaining properties for 
reclassification or alternatively have all or some of the properties removed from the Draft 
Plan prior to it being re-exhibited. 
 
 

MANAGEMENT PLAN issues or IMPLICATIONS 

Under the adopted 2007/10 Management Plan, Council has endorsed the following 
committed actions for 2007/2008 which are relevant to the reclassification of community land 
and the establishment of a public leisure centre: 
 
·  Maximise net public benefit in relation to Property/Commercial Assets 
·  Continue project assessing construction of a Shire Leisure Centre 
 
In addition, $1,000,000 was included in the Works Program for the financial year towards 
project management and construction of the proposed leisure centre. 
 

POLICY IMPLICATIONS 

Not applicable 
 

BUDGET IMPLICATIONS 

The reclassification of community land to operational provides Council with the option of 
selling land. Such sales could be used to fund the construction of a new indoor leisure centre 
or any other project determined by Council, as well as undertaking improvements to 
recreational facilities within existing or remaining parks within various locations. 
 

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
 
 The rezoning and future development of a number of parcels of land will have some 

environmental impacts insofar as the need to remove existing vegetation to facilitate 
new development. This may have impacts on the local flora and fauna habitats within 
the respective neighbourhoods. 
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(ii) Social Factors 
 
 The loss of local open space in some areas, particularly where the whole of park or 

reserve is identified for reclassification and disposal has the potential to impact on the 
social wellbeing of the residents of those neighbourhoods in terms of access to 
passive public open space, potential loss of property value. 

  

(iii) Economic Factors 
 
 Council previously identified that the main source of funds for the construction of the 

public leisure centre were to be derived from the sale of surplus public land. 
 
 

ATTACHMENTS 

There are no attachments to this report.  
 

RECOMMENDATION 

1. THAT Council determine whether it wishes to proceed with the rezoning and 
reclassification for each site listed in the following table as proposed under the draft 
Wingecarribee LEP 2007. 

 
Locality Council Recommendation 

Berrima A1 THAT Council NOT proceed with the reclassification and 
rezoning of Lots 6 and 7, DP 249793, Old Hume Highway 
(Public Reserve) Berrima and zone the land E2 Environmental 
Conservation accordingly.  

OR 
A2 THAT Council proceed with the rezoning and reclassification of 

Lots 6 and 7, DP 249793, Old Hume Highway (Public Reserve) 
Berrima as publicly exhibited under Wingecarribee LEP 2007. 

 
Bowral B1 THAT Council NOT proceed with the reclassification and 

rezoning of Part of Lot 1, DP 85220,  Oxley Drive  (Bowral 
Swimming Pool) Bowral and zone the land RE1 Public 
Recreation accordingly.  

OR 
B2 THAT Council proceed with the rezoning and reclassification of 

Part of Lot 1, DP 85220,  Oxley Drive  (Bowral Swimming Pool) 
Bowral as publicly exhibited under Wingecarribee LEP 2007. 

 
  C1 THAT Council NOT proceed with the reclassification and 

rezoning of Lot 8, DP 241836, Beavan Place   (Unnamed 
Reserve) Bowral and zone the land RE1 Public Recreation 
accordingly.  

OR 
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Locality Council Recommendation 

C2 THAT Council proceed with the rezoning and reclassification of 
Lot 8, DP 241836, Beavan Place   (Unnamed Reserve) Bowral 
as publicly exhibited under Wingecarribee LEP 2007. 

 
  D1 THAT Council NOT proceed with the reclassification and 

rezoning of Lot 10, DP 701530, Oxley Hill Road  (Public 
Reserve) Bowral and zone the land E2 Environmental 
Conservation  accordingly.  

OR 
D2 THAT Council proceed with the rezoning and reclassification of 

Lot 10, DP 701530, Oxley Hill Road  (Public Reserve) Bowral as 
publicly exhibited under Wingecarribee LEP 2007 and in 
accordance with the proposed allotment layout and restrictions 
as outlined within the report. 

 
  E1 THAT Council NOT proceed with the reclassification and 

rezoning of Lots 92, 112, 113 and 114, DP 24267, Sheaffe 
Street and Price Street (Apex Park) Bowral and zone the land 
RE1 Public Recreation accordingly.  

OR 
E2 THAT Council proceed with the rezoning and reclassification of 

Lots 92, 112, 113 and 114, DP 24267, Sheaffe Street and Price 
Street (Apex Park) Bowral as publicly exhibited under 
Wingecarribee LEP 2007. 

OR 
E3 THAT Council proceed with the rezoning and reclassification of 

Lots 92, 112, 113 and 114, DP 24267, Sheaffe Street and Price 
Street (Apex Park) Bowral as indicated in the proposed plan 
contained within this report. 

 
  F1 THAT Council NOT proceed with the reclassification and 

rezoning of Lot 1 Sec A, Woodbine Street Bowral and zone the 
land RE1 Public Recreation accordingly.  

OR 
F2 THAT Council proceed with the rezoning and reclassification of 

Lot 1 Sec A, Woodbine Street Bowral as publicly exhibited 
under Wingecarribee LEP 2007. 

 
Braemar G1 THAT Council NOT proceed with the reclassification and 

rezoning of Lot 12, DP 788983,  Government Road  Braemar 
and zone the land E2 Environmental Conservation accordingly.  

OR 
G2 THAT Council proceed with the rezoning and reclassification of 

Lot 12, DP 788983,  Government Road Braemar as publicly 
exhibited under Wingecarribee LEP 2007. 

 
Hill Top H1 THAT Council NOT proceed with the reclassification and 

rezoning of Lots 16 and 17, Sec 3, DP 6221, 104-106 Wilson 
Drive (Hill Top Memorial Hall) Hill Top and zone the land R2 
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Locality Council Recommendation 

Low Density Residential accordingly.  
OR 
H2 THAT Council proceed with the rezoning and reclassification of 

Lots 16 and 17, Sec 3, DP 6221, 104-106 Wilson Drive (Hill Top 
Memorial Hall) Hill Top as publicly exhibited under 
Wingecarribee LEP 2007. 

 
Kangaloon I1 THAT Council NOT proceed with the reclassification and 

rezoning of Lot 244 DP 751277, Kirkland Road  (Unused Rural 
Fire Shed) Kangaloon and zone the land E3 Environmental 
Management accordingly.  

OR 
I2 THAT Council proceed with the rezoning and reclassification of 

Lot 244 DP 751277, Kirkland Road  (Unused Rural Fire Shed) 
Kangaloon as publicly exhibited under Wingecarribee LEP 
2007. 

 
Mittagong J1 THAT Council NOT proceed with the reclassification and 

rezoning of Lot 33, DP 9299, Rainbow Road and Old Hume 
Highway (Mineral Springs Reserve) Mittagong and zone the 
land RE1 Public Recreation accordingly.  

OR 
J2 THAT Council proceed with the rezoning and reclassification of 

Lot 33, DP 9299, Rainbow Road and Old Hume Highway 
(Mineral Springs Reserve) Mittagong as publicly exhibited under 
Wingecarribee LEP 2007. 

 
Moss Vale  K1 THAT Council NOT proceed with the reclassification and 

rezoning of Part of Lot 126, DP 263356, Anembo Street   
(Unnamed Reserve) Moss Vale and zone the land RE1 Public 
Recreation accordingly.  

OR 
K2 THAT Council proceed with the rezoning and reclassification of 

Part of Lot 126, DP 263356, Anembo Street   (Unnamed 
Reserve) Moss Vale as publicly exhibited under Wingecarribee 
LEP 2007. 

 
  L1 THAT Council NOT proceed with the reclassification and 

rezoning of Lot 20, DP 262491, Stanley Terrace (Unnamed 
Reserve) Moss Vale and zone the land RE1 Public Recreation 
accordingly.  

OR 
L2 THAT Council proceed with the rezoning and reclassification of 

Lot 20, DP 262491, Stanley Terrace (Unnamed Reserve) Moss 
Vale as publicly exhibited under Wingecarribee LEP 2007. 

 
  M1 THAT Council NOT proceed with the reclassification and 

rezoning of Lot 191, DP 577152 and Lot 1, DP 819560, Lackey 
Road Moss Vale and zone the land R2 Low Density Residential 
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Locality Council Recommendation 

accordingly.  
OR 
M2 THAT Council proceed with the rezoning and reclassification of 

Lot 191, DP 577152 and Lot 1, DP 819560, Lackey Road Moss 
Vale as publicly exhibited under Wingecarribee LEP 2007. 

 
  N1 THAT Council NOT proceed with the reclassification and 

rezoning of Lot 2, DP 263656, Cherry Tree Close   (Public 
Reserve) Moss Vale and zone the land RE1 Public Recreation 
accordingly.  

OR 
N2 THAT Council proceed with the rezoning and reclassification of 

Lot 2, DP 263656, Cherry Tree Close   (Public Reserve) Moss 
Vale as publicly exhibited under Wingecarribee LEP 2007. 

 
 
 
 
 
 
 
 
 
 
 

 
 
Scott Lee 
Director, Environment and Planning 
 
5 November 2008  
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CORPORATE SERVICES DIVISION 

Governance and Accountability 

 

o-CS1 Committee Appointments & Resignations 

 

Ref: MAS 107/1 7208/1 

Reporting on Management Committee Appointments and Resignations. 
 

REPORT 

1. East Bowral Community Centre Management Committee File No: 7208/1 
The East Bowral Community Centre Management Committee at its meeting on 28 October 
2008 received the nomination of Alan Orr to the Committee. 
 
Committee Recommendation 
THAT Council appoints Alan Orr to the East Bowral Community Centre Management 
Committee and that Alan Orr be notified of Council’s determination. 
 

MANAGEMENT PLAN issues or IMPLICATIONS 

N/A 
 

POLICY IMPLICATIONS 

N/A 
 

BUDGET IMPLICATIONS 

Nil 
 

ATTACHMENTS 

There are no attachments to this report. 
 

RECOMMENDATION 

1. THAT Council appoints Alan Orr to the East Bowral Community Centre Management 
Committee and that Alan Orr be notified of Council’s determination. 

 
2. THAT the East Bowral Community Centre Management Committee be notified of 

Council’s determination. 
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o-CS2  Review of Councillors’ Payment of Expenses a nd Provision of Facilities to 
the Mayor and Councillors  

 

REF.  MAS  101/5 

Submitting Councillors’ Payment of Expenses and Provision of Facilities to the Mayor and 
Councillors policy for review in accordance with the Department of Local Government 
Guidelines. 
 

REPORT 

HISTORY  
Council at its meeting held on Wednesday 24 October 2007 reviewed the above policy and 
resolved as follows:- 
 

1. THAT Council adopts the Policy for the Payment of Expenses and Provision of 
Facilities to the Mayor and Councillors with the inclusion of additional items 2.2.10 
and 2.2.11 as follows: 

2.  
2.2.10 Corporate Clothing  
 That each Councillor is to be provided with a Council tie or scarf. 
2.2.11 Council equipment 

That each Councillor is to be provided with appropriate equipment at their 
residence to ensure the workings of Council (ie pens, paper, filing  cabinet and 
contents etc) with the approval of the Mayor and General Manager  

 
3. THAT to encourage the use of more environmentally friendly vehicles, the per 

kilometre rate not be dependent upon engine capacity AND THAT item 1.2.3(i) (a) 
Travel by Vehicle be amended to read as follows:- 

 
“where a Councillor uses a private vehicle, the Councillor shall be  reimbursed on a 
per kilometre basis at the rate of $0.59 cents to encourage the use of more 
environmentally friendly vehicles. Wherever possible to minimise such costs 
Councillors may use Council vehicles and share with other Councillors and staff 
where appropriate”. 

 
4. THAT in accordance with the Local Government Act 1993 and Department of Local 

government Guidelines issued by the Department of Local Government dated 
September 2006, a copy of the adopted Policy be forwarded to the department of 
Local Government by 30 November 2007. 

 
Council at its meeting held on Wednesday 24 October 2007 reviewed the above policy and 
resolved as follows:- 
 
1 THAT Council reviews the draft policy for “The Payment of Expenses and Provision of 

Facilities to the Mayor and Councillors” and confirms the policy reinstating the words in 
Item 2.2.2 (c) “with a monthly call limit not exceeding $200 for the Mayor and $100 for 
other Councillors made in the conduct of their civic duties.  All costs incurred in excess 
of these limits will be met by the affected Councillor” and reinstating the words in 
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item 2.2.4(c) “Monthly call costs will be limited to $50.00 per Councillor and all costs in 
excess of these limits will be met by the affected Councillor.  The costs of such private 
use shall be reimbursed to the Council”. 

 
2. THAT Item 2.2.9 “Reimbursement of Expenses on Private P hones” be added to 

the Policy which states “Alternatively, should a Councillor not utilise a Council 
provided mobile telephone and obtain a cap agreement on their private mobile 
telephones then they can claim up to the amount of $80 per month towards the capping 
expense and be reimbursed that amount.  In the event that Councillors do not obtain a 
capping agreement they will be reimbursed up to $80 per month for telephone calls 
made on their private mobile phone (documentary evidence to be provided”). 

 
3. THAT in accordance with the Local Government Act 1993 and the Department of Local 

Government Guidelines issued by the Department of Local Government dated 
September 2006, that a copy of the adopted Policy be forwarded to the Department of 
Local Government prior to Wednesday 28 February 2007. 

 
Since the policy was adopted it has become apparent that amendments are required to item 
2.2 Specific Provisions for Councillors and in this regard the following amendments are 
suggested to be included in the policy:- 
 
New Provision under item 2.2 Specific Provisions being  
 
2.2.10 Corporate Clothing  
That each Councillor be provided with a council tie and scarf. 
 
In this regard, councillors are provided with both a council tie and a scarf (for councillor 
partner) for the purpose of wearing at Civic Functions and other Council business. 
 
2.2.11 Council Equipment 
(i) That each Councillor be provided with appropriate equipment at their residence to ensure 
the workings of Council – ie pens, paper, filing cabinet and contents etc 
 
(ii) That each Councillor be provided with a briefcase, up to the value of $150.00. 
 
In this regard, the provision of a suitable suitcase is to allow Councillors to carry Business 
Papers and documents. 
 
1.2.3 Travel 
As detailed above Council amended its Travel costs to one set price of $0.59 cents for per 
kilometre at its meeting held on Wednesday 24 October 2007. Council had previously 
approved travel costs as follows:- 

1.2.3 (i) Travel by Vehicle  
(a) where a Councillor uses a private vehicle, the Councillors shall be 

reimbursed on a per kilometre basis at the rate of $0.59 cents for vehicles 
with an engine capacity less than 2.5L and $0.68 cents for vehicles with 
an engine capacity greater than 2.5L . Wherever possible to minimise 
such costs Councillors may use Council vehicles and share with other 
Councillors and staff where appropriate. 
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Subject to the provisions of 1.2.3(i)(a), a Councillor’s private vehicle can be 
used for  
 A - travel to/from Council and Council Committee meetings 

B - travel to/from authorised inspections and information   
   sessions. 

C - travel to/from Council authorised workshops, courses,  seminars or 
conferences. 

 
(b) Reimbursement will not be paid for any expense incurred through 

attending to the needs of constituents except as provided by this policy. 
  
(c) Travel other than by private Vehicle (ie taxi, train or other public transport) 

shall be reimbursed on an actual cost. 
 
In regard to item (a) above, Council may wish to amend its policy to include item (a) or 
reaffirm its existing policy for vehicle costs. 
 
Council may also wish to amend any of this policy. However, if it is a substantial change then 
in accordance with the Local Government Act 1993 the changes will have to be advertised 
for 28 days and Council must then consider any comments from the public to the proposed 
changes. 
 

MANAGEMENT PLAN issues or IMPLICATIONS 

Nil 
 

POLICY IMPLICATIONS 

The Policy was adopted by Council on Wednesday 24 October 2007 and is again submitted 
to Council for review and adoption prior to being forwarded to the Department of Local 
Government for its information and record. 
 

BUDGET IMPLICATIONS 

Council has sufficient funds allocated in Councillors expenses to cater for this policy and the 
proposed changes are considered minimal and not effect the budget provisions in the 
2008/2009 budget. 
 

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

Environmental Factors 
Nil 
 
Social Factors 
It is prudent that Councillors be paid expenses to participate and conduct council business 
on behalf of the local community. 
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Economic Factors 
Funds paid to Councillors are running expenses for the provision of work/attendance in 
conducting their functions and such funds would possibly be expended back into the local 
economy. 
 
CONCLUSION 
The proposed amendments to the policy are not considered significant and therefore there is 
no need to advertise the policy for community comment. However, should council 
substantially amend the policy then it is incumbent upon Council to advertise the 
changes/policy for 28 days seeking community comment for further consideration by Council. 
 
Council may wish to reintroduce its previous travel expenses which had been amended at its 
meeting held on Wednesday 24 October 2007 as this would allow those Councillors using a 
vehicle with an engine capacity greater than 2.5L to receive the travel rate of 0.68 cents per 
kilometre while Councillors using a motor vehicle with an engine capacity less than 2.5L will 
still retain the travel rate of 0.59 cents per kilometre.  
 

ATTACHMENTS 

There is one attachment to the report being the existing Council policy (circulated under 
separate cover). 
 

RECOMMENDATION 

 
1. THAT Council amend its Policy for  the payment of Expenses and Provision of 

Facilities to the Mayor and Councillors with the inclusion of additional items 2.2.10  
Corporate clothing and 2.2.11 Council equipment as follows:- 

  
2.2.10 Corporate clothing  
That each Councillor be provided with a council tie and scarf. 
2.2.11 Council Equipment  
(i) That each Councillor be provided with appropriate equipment at their 

residence to ensure the workings of Council – ie pens, paper, filing 
cabinet and contents etc 

(ii) That each Councillor be provided with a briefcase, up to the value of 
$150.00 

  
2. THAT Council amend its policy for the payment of expenses and Provision of 

Facilities of item 1.2.3 Travel as follows:- 
 

1.2.3 (i) Travel by Vehicle  
(a) where a Councillor uses a private vehicle, the Councillors shall be 

reimbursed on a per kilometre basis at the rate of $0.59 cents per 
kilometre for vehicles with an engine capacity less than 2.5L and $0.68 
cents per kilometre for vehicles with an engine capacity greater than 2.5L. 
Wherever possible to minimise such costs Councillors may use Council 
vehicles and share with other Councillors and staff where appropriate. 
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Subject to the provisions of 1.2.3(i)(a), a Councillor’s private vehicle can be 
used for  
 A - travel to/from Council and Council Committee meetings 

B - travel to/from authorised inspections and information   
   sessions. 

C - travel to/from Council authorised workshops, courses,  seminars or 
conferences. 

 
(b) Reimbursement will not be paid for any expense incurred through 

attending to the needs of constituents except as provided by this policy. 
  
(c) Travel other than by private Vehicle (ie taxi, train or other public transport) 

shall be reimbursed on an actual cost. 
 
3. THAT in accordance with the Local Government Act 1993 and the Department of 

Local Government Guidelines issued by the Department of Local Government dated 
September 2006, a copy of the adopted Policy be forwarded to the Department to 
Local Government by 30 November 2008. 
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o-CS3 Proposed Licence To Depasture Livestock On Va cant Council Land, Lot 15, 
Section D, Deposited Plan 192732, Lots 20, 21, 22 D eposited Plan 1128117 
And Part Lot 23 And 24 DP 1128117 Off Shepherd Stre et, Bowral off 
Shepherd Street, Bowral  

REF: PO 7120/2  PN1071000 

 
Reporting on a request for the renewal of a Licence Agreement which expired in July 2008. 
 
REPORT 
 
A request has been received from the licensee of the above land to renew the Licence 
Agreement to depasture livestock on Council property. 
 
The current licensee has tended the subject land for the last five (5) years, improving its 
condition and maintenance throughout that period. 
 
The current rental paid by the licensee is $1,203.35 which includes GST. 
 
It has been requested that if the Licence Agreement is renewed that it be on the same terms 
and conditions as the previous licence including among other things: 
 

A. Rental in advance annually to be increased by 5% of the previous year’s rental or CPI 
whichever is greater; 

 
B. Rental to be exclusive of goods and services tax; 

 
C. That the licensee will at their own expense make stock-proof and maintain and stock-

proof the condition of the external fences on the land; 
 

D. Not to use the land for any other purpose other than grazing livestock; 
 

E. Not to erect any building, sign or other structure on the land without the consent of 
Council; 

 
F. Not to cut or remove any trees or timbers; 

 
G. Not to remove any improvements which may affect the subject land; 

 
H. Not to part with possession or any part of the land; 

 
I. Not to depasture livestock or agist livestock not owned by the licensee; 

 
J. Not to reside on any part of the subject land; and 

 
K. Payment of land rates and water rates in each year. 

 
If Council resolves to renew the Licence Agreement the period will be from 27 July 2008 to 
26 July 2013. 
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EXPRESSIONS OF INTEREST 
 
Expressions of Interest were called for by Council with respect to proposed licence for the 
subject land.  Expressions of Interest closed on 3 October 2008. 
 
The Expressions received were as follows (listed in alphabetical order): 
 

1. Robert Harris   
2. Moss Vale Livestock Selling Centre 
3. Kevin and Jane Riggs (previous licensee) 

 
BUDGET IMPLICATIONS 
 
1. Based on the offer received from Robert Harris, it is anticipated that Council would 

earn the following from the licence fee payable annually including GST: 
 
 First year  $2,230.00 
 Second Year  $2,341.50 
 Third Year   $2,458.58 
 Fourth Year   $2,581.51 
 Fifth Year   $2,710.56 
 
 Total   $12,322.15 
 

In addition to the licence fee paid, Robert Harris would pay all rates and water 
charges levied for the duration of the licence. 

 
2. Based on the offer received from the Moss Vale Livestock Selling Centre, it is 

anticipated that Council would earn the following from the licence fee payable 
annually including GST: 

 
 First year  $1,100.00 
 Second year  $1,155.00 
 Third year  $1,212.75 
 Fourth year  $1,273.39 
 Fifth year  $1,337.06 
 
 Total   $ 6,078.20 
 

In addition to the licence fee paid, the Moss Vale Livestock Selling Centre would meet 
the cost of rates per annum (approximately $1,000.00 per annum). 
 
Further, Saleyard Operations will pay 10% of the nett profit from the production of 
silage on the land to Council.  It is estimated that the nett profit in an average year 
would equal approximately $1,200.00, which could potentially increase the revenue 
on the land. 

 
3. Based on the current rental paid by K & J Riggs, it is anticipated that Council would 

earn the following from the licence fee payable annually including GST: 
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First year  $1,263.53 
Second Year  $1,326.71 
Third Year  $1,393.05 
Fourth Year  $1,462.71 
Fifth Year  $1,535.85 
  
TOTAL   $6,981.85 

 
 

In addition to the licence fee paid, it would be a condition of the Licence Agreement 
that K & J Riggs pay all council rates levied against the land. 
 

CONCLUSION  
 
The offer from Robert Harris is significantly higher than the others and therefore the financial 
return to Council is much greater.  Therefore it is recommended that the Licence Agreement 
be granted to Robert Harris. 
 

ATTACHMENTS 

There is one attachment to the report being the locality map. 
 
RECOMMENDATION 
 
1. THAT Council accept the Expression of Interest of Robert Harris for the licence of 

Council land being Lot 15 Section D, Deposited Plan 192732, Lots 20, 21, 22 
Deposited Plan 1128117 and part Lot 23 and 24 Deposited Plan 1128117 off 
Shepherd Street, Bowral. 

 
2. THAT it is noted that the purpose of the Licence is to depasture livestock for a period 

of up to five (5) years on the usual terms and conditions. 
 
3. THAT the licence fee in the first year is $2,230.00 (including GST). 
 
4. THAT the licence fee in the second and subsequent years be increased annually by 

5% of the previous year’s rental or CPI whichever is the greater. 
 
5. THAT the Licence Agreement be executed under the Common Seal of the Council. 
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ATTACHMENT 1 
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o-CS4 Council & Committee Meeting Dates 2008/2009 

 

REF. MAS 100/1, 107 

Reporting on proposed changes to Council meeting dates for December 2008 and January 
2009. 
 

REPORT 

Council, at its meeting held on 24 October 2007 considered a report in relation to Council 
and committee meeting dates for 2007 and 2008 and resolved as follows:- 
 
1. THAT the Strategy & Finance Committee (SFC) and Ordinary Council meetings 

scheduled to be held on Wednesday, 26 December 2007 be transferred to 
Wednesday, 12 December 2007. 

 
2. THAT the Legal Committee and Information Session scheduled to be held on 

Wednesday, 12 December 2007 be cancelled. 
 
3. THAT the Information Session (if required) scheduled to be held on Wednesday, 19 

December 2007 be cancelled. 
 
4. THAT the Strategy & Finance Committee (SFC) and Ordinary Council meetings 

scheduled to be held on Wednesday, 23 January 2008 be transferred to Wednesday, 
30 January 2008. 

 
5. THAT the Services & Infrastructure Committee (SIC) meeting scheduled to be held 

on Wednesday, 2 January 2008 be cancelled. 
 
6. THAT the Legal Committee and Information Session scheduled to be held on 

Wednesday, 9 January 2008 be cancelled. 
 
7. THAT the Information Session scheduled to be held on Wednesday, 16 January 2008 

be cancelled. 
 
It is necessary to review the December 2008 and January 2009 meeting dates. 
 
In this regard it is proposed that the following meetings be held, having regard to Public 
Holidays and staff Annual Leave: 
 
DECEMBER 2008 
During December 2008 it is proposed to hold the Ordinary meeting on Wednesday 10 
December 2008 and it has been suggested that the meeting for Wednesday 24 December 
2008 be transferred to Wednesday 17 December 2008 to allow for business of an urgent 
nature to be considered.  
 
The Information Sessions proposed to be held on Wednesday, 17 and 31 December 2008 (if 
required) not be held. 
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JANUARY 2009 
The Ordinary Council meeting proposed to be held on Wednesday, 14 January 2009 be 
cancelled. 
 
The Ordinary meeting for Wednesday 28 January 2009 be held (the first meeting of the year) 
 
The meetings proposed to be held on Wednesday 7 and 21 January 2009 are Information 
Sessions (if required) and it is proposed that these meetings be cancelled. 
 

ATTACHMENTS 

There are no attachments to this report.  
 

RECOMMENDATION 

 
1. THAT the Ordinary Council meeting scheduled to be held on Wednesday, 24 
 December 2008 be transferred to Wednesday 17 December 2008.  
 
2. THAT the Information Sessions (if required) scheduled to be held on Wednesday, 17 
 and 31 December 2008 be cancelled. 
 
3. THAT the Information Sessions (if required) scheduled to be held on Wednesday 7 
 and 21 January 2009 be cancelled. 
 
4. THAT the Ordinary Council meeting scheduled for Wednesday 14 January 2009 be 
 cancelled 
 
5, THAT the Ordinary Council meeting scheduled for Wednesday 28 January 2009 be 
 held and will be the first Ordinary Council meeting of the year 2009. 
 
 
 
 
 
 
Barry W Paull 
Director Corporate Services 
 
7 November 2008 
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TECHNICAL SERVICES DIVISION 

Environment & Sustainability 
 

o-TS1 BONESEED - APPLICATION FOR NOXIOUS WEED DECLARATION CHANGE   

REF: PPM 6910/2, 6900/1 

Seeking Council support to change the classification of the Noxious Weed Boneseed. 
 

REPORT 

Council has received a request from the Southern Tablelands and South Coast Noxious 
Plants Committee for Wingecarribee Council to cooperate with other signatory Councils in 
submitting an application to the Department of Primary Industries (DPI) seeking to change 
the declaration of the highly invasive plant, Boneseed, from a Class 5 (restricted plant) to a 
Class 2 (regionally controlled plant) under the Noxious Weeds Act 1993. 
 
Boneseed is a Weed of National Significance that was introduced to Australia as a garden 
plant and occurs over a wide area of Victoria, South Australia and Tasmania where it causes 
widespread environmental impact in native bushland. If it is not controlled it has the potential 
to spread throughout the Southern Tablelands region. 
 
Currently, known Boneseed infestations in Wingecarribee shire are isolated to mainly single 
plants in a limited number of locations across the shire, some on roadside verges with others 
scattered in reserves. Work is currently under way to map the distribution of the plant using 
GPS and Councils GIS mapping system. Plants located are currently treated by spraying or 
other control methods as found, although the seed is very persistent and will require 
continual monitoring and treatment. 
 
Boneseed has been determined by the National Boneseed and Bitou Bush Management 
Group to have the potential to spread across most of the southern half of NSW. 
 
Nine Councils across southern NSW have to date supported the altered declaration status of 
this weed in an effort to assist with the prevention of the establishment of this weed in the 
region as part of a national effort to contain its spread. 
 
 

MANAGEMENT PLAN issues or IMPLICATIONS 

Enforcement of control of this noxious weed can be undertaken by the existing resources of 
Councils Noxious Weed Officer and. 
 

POLICY IMPLICATIONS 

If the Department of Primary Industries (DPI) agree to the reclassification of Boneseed then it 
will amend the list of declared noxious weeds in the Shire under the Noxious Weeds Act. 
 

BUDGET IMPLICATIONS 
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Council would be required to commit to expending funds to control Boneseed on public land. 
Adequate funding is currently available within existing budgets to address the known 
outbreaks on land Council currently manages. Grant funding from DPI would also be sought, 
which is generally on a dollar for dollar basis. 
 

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(iv) Environmental Factors 
Prevention of the establishment of Boneseed in Wingecarribee is important for the 
future sustainable management of Council bushland reserves. 

 
(v) Social Factors 

No social impacts as far as we are aware. 
 
(vi) Economic Factors 

The cost to contain this highly invasive weed will be much higher if it gets established 
in the Shire. Control on Council controlled public land can be funded from the existing 
IRS budget for noxious weed control.  

 

CONCLUSION 
 
Wingecarribee Council can cooperate with other regional Councils in submitting an 
application to the Department of Primary Industries seeking to change the declaration of the 
highly invasive plant, Boneseed, from a Class 5 (restricted plant) to a Class 2 (regionally 
controlled plant) under the Noxious Weeds Act 1993, to restrict the spread and establishment 
of the plant throughout the Southern Tablelands of NSW, to protect the natural environment 
of the region. 
 

ATTACHMENTS 

1. Letter from the Southern Tablelands & South Coast Noxious Plants Committee. 
2. Technical brochure on Boneseed 
3. Weed Control classes in Noxious Weeds Act  
 

RECOMMENDATION 

1. THAT Council supports the application by other member Councils in the Southern 
Tablelands to change the declaration of Boneseed, from a Class 5 (restricted plant) to 
a Class 2 (regionally controlled plant) under the Noxious Weeds Act 1993, subject to 
a funding commitment being made by the Department of Primary Industries to share 
in the control costs. 
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ATTACHMENT 1 
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ATTACHMENT 2 
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ATTACHMENT 3 
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Lifestyle and Community 
 

o-TS2 POLL RESULTS & SWIMMING CENTRE STRATEGY 

REF: PPM 6700 

The purpose of this report is to report the results of the September poll and provide 
information for the future direction of Council’s outdoor swimming centres. 
 

REPORT 

Background  

A poll on the proposed Leisure Centre and its funding strategy was undertaken in conjunction 
with the Council elections in September. The poll asked two questions: 

1. Do you approve of Council building the Leisure Centre? 

2. Do you approve of the construction of the Leisure Centre being funded by the sale of the 
identified properties? 

Poll Results  

The outcomes of the poll were as follows (based on total formal votes): 

Question 1: Yes - 43.51% No – 56.49%  

Question 2: Yes – 25.06% No – 74.94%  

Should Council accept the outcomes of the poll, Council will need to formulate a strategy for 
the future operation of the existing swimming centres.  

Considerations  

A number of considerations are commented on below to assist Councillors in determining 
this matter. 

 

a) General 

During the concept development for the Leisure Centre, Council has continued to operate the 
existing outdoor swimming centres as previously, using a “breakdown maintenance” strategy 
with work undertaken to maintain the pools in a serviceable condition meeting operating 
standards and OH&S requirements. No work in upgrading the facilities has been undertaken 
until the future direction of all facilities was known. 

Council has no real long term strategy for the future operation and development of the 
Shire’s swimming centres. Therefore, there is no associated financial strategy (outside of 
maintenance and operational funding) for future development of the Council swimming 
centres in the longer term. 

By developing a strategy for the future direction of the Shire’s aquatic facilities, Council can 
then plan and develop financial strategies for the funding of aquatic facilities for the longer 
term eg Incorporate considerations into Council’s Asset Management and Section 94 
planning. There are a wide variety of factors that need consideration when developing a 
strategy for the future of the Shire’s swimming centres. 
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b) History 

As a result of the merger of the former Mittagong, Bowral and Wingecarribee Councils, 
Council operates four outdoor swimming centres at Bowral, Bundanoon, Mittagong and Moss 
Vale. 

The infrastructure of the existing swimming centres is ageing: 

·  Mittagong 1960 (48 years) – Three heated pools: 50m x 15m, 23m x 15m, 15m x 8m 

·  Bowral 1970 (38 years) – Three heated pools: 50m x 13m, 25m x 13m, 13m x 6m 

·  Moss Vale 1965 (43 years) – Three heated pools: 33m x 13m, 17m x 9m, 95m x 6m 

·  Bundanoon 1960 (48 years) – Two heated pools: 25m x 9m, 6m x 5m 

 

c) Age / Maintenance 

The existing swimming centres have a variety of problems that generally relate to their age. 

As Centre ages increase there is an accompanying maintenance and associated costs 
increase as structural and plant elements reach the end of their lifespan. Examples include: 
significant concrete decay at Moss Vale, Structural cracks of the balance tank at Mittagong, 
Pool shell has cracked and moved at Bundanoon, Tiling needs repairing at Bowral. 

Additionally, the existing plant at all pools does not comply with current health standards. 

Generally, age based failures of major elements will require larger capital expenditure to 
repair and replace and May, in some cases, result in a complete loss of service until repairs 
can be undertaken. 

 

d) Configuration 

Each of the existing outdoor swimming centres has individual problems that are particular to 
their setup. These will impact on the potential modification of the existing centres. 

For example, the Mittagong pools are set up as in “in-line” configuration with service lines 
that pass through the pools in series. Therefore if there is a problem in one pool it 
automatically has an impact on the operation of the other pools. 

Some of these issues are site specific eg. Mittagong can be inundated by Nattai Creek and 
as a result it is necessary to close the swimming centre and remove mud and debris from the 
pools. 

 

e) Operating Cost 

Over the last six outdoor swimming seasons Council has operated the outdoor swimming 
centres with an annual operating cost of between $516,000 and $720,000, with an average 
subsidy of about $640,000.  
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It is widely acknowledged that aquatic facilities generally do not generate profits when 
operated as stand alone facilities. Latest strategies suggest that these centres need to have 
additional money generating “add-ons” to improve the financial viability eg gymnasiums, 
cafes. 

f) Attendance 
 
Attendance figures for the outdoor centres for the last few seasons can be summarised as 
follows: 
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As can be evidenced by the above graph, pool attendances are falling fairly dramatically 
down from 114,100 to 65,000 (almost 43%) since 2002/03 season. 
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Reduced attendance will correlate with a reduction in centre income. Therefore, to operate 
the centres for equivalent length seasons the centres require a greater financial subsidy from 
Council to maintain the same level of service. 

There are a variety of factors that have affected the attendance figures for the centres in 
recent years. At this stage breakdown of plant has not had a major impact during the season 
but as the centres age, there is an increased potential for centres to experience major 
failures and be shutdown for periods during the season. 

The facilities need to be able to address the changing needs and expectations of the 
community in relation to the services that they deliver. 

g) Weather 

The weather of the Shire has a large impact on the operation of the outdoor swimming 
centres. 

The following table is the number of days with recorded rainfall over the course of the total 
2007/08 season from Mittagong opening on 13 October 2007 to Bowral closing on 23 March 
2008 (Based on Bowral weather data). 

  

Days Oct 07 Nov 07  Dec 07 Jan 08 Feb 08 Mar 08 Total 

Average 8.8 9.9 8.0 8.7 9.1 9.0 53.5 

Wet (>1mm)  6 17 15 14 19 5 76 

Total 19 30 31 31 29 23 163 

Therefore rainfall was experienced on almost 47% (33% is average) of the days during the 
season. 

The following table is the number of days with recorded maximum temperatures of less than 
17 degrees Celsius over the course of the total season from Mittagong opening on 13 
October 2007 to Bowral closing on 23 March 2008 (Based on Bowral weather data). 

 

 Oct 07 Nov 07  Dec 07 Jan 08 Feb 08 Mar 08 Total 

<=17oC 3 6 5 2 5 2 23 

Total 19 30 31 31 29 23 163 

Therefore around 14% of the season had daily maximum temperatures of less than 17 
degrees. 

The following table is the number of days with recorded maximum temperatures of less than 
20 degrees Celsius over the course of the total season from Mittagong opening on 13 
October 2007 to Bowral closing on 23 March 2008 (Based on Bowral weather data). 

 

 Oct 07 Nov 07  Dec 07 Jan 08 Feb 08 Mar 08 Total 

<20oC 7 12 9 5 12 4 49 

Total 19 30 31 31 29 23 163 

Therefore around 30% of the season had daily maximum temperatures of less than 20 
degrees. 
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There is a strong correlation between average weekly temperature and centre attendance as 
is displayed below. 

Bowral Swimming Centre 07/08 Season
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h) Season Length and Operating hours 

In recent years the operation of the swimming centres has been overseen by a Pools 
Committee which has endeavoured to control swimming centre operation costs by a variety 
of methods including staggering and varying the length of the season at the various centres 
and reducing opening times of the centres, so that they were not open all day, every day 
throughout the season. 

The Pools committee has tried to find a balance for season length after the season was cut 
from around 600 days in 2005/06 to 490 in 2006/07. The season length for 2008/09 is 546 
days. 
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Season Length
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Opening hours have been cut from all day every day that the pools were open to this season 
where only Bowral is open all day every day, with the other centres generally closed from 
around mid morning until after lunch. 

 

i) Staffing 

This issue was the subject of a report to Council meeting held on 26 October 2008. 

 

j) Accessibility 

The existing swimming centres are inadequate for providing access for people with 
disabilities. Apart from limited access to the centres for people with wheelchairs, there is no 
way for people of limited mobility to enter the deeper water of the pools apart from being 
manually lifted. Any strategy for future provision of aquatic facilities will need to address the 
issues that involve the accessibility of facilities. 

 

k) User Pays 

There are members of the community who believe that swimming centres in the Shire should 
not burden the ratepayers. They believe that these services should be provided on a “user 
pays” basis. 

The “User Pays” argument is presented to Council’s on a variety of services that are 
provided. Council’s are obligated to provided some services to residents at a financial loss as 
a service to the community to fill a perceived “need” that is not catered for by the private 
sector. 

The pools and Council’s sporting fields currently operate under a form of “User Contribution” 
system, however fees collected are well short of the expenses incurred from the operation of 
these facilities. 
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l) Marketing 

Presently Council spends a minimal amount in advertising the aquatic facilities to the 
community. 

Should Council be developing marketing to sell the benefits of the swimming centres to the 
public and that develop programs for the centres to target specialist markets and take 
advantage of the “uniqueness” of the Shire to improve participation rates at the centres? 

The strategy should be developed for all the swimming centres to take advantage of their 
local markets, to improve patronage and to improve the financial viability of the centres. 

For example Bundanoon has a significantly higher than the state average of people over 55 
years of age. Therefore, possibly Bundanoon swimming centre should offer programs that 
target the over 55’s market. 

 

m) Indoor / Enclosed Facility 

There appears to be a general desire in the community for the provision of an indoor or 
enclosed public swimming facility in the Shire that can deliver year round aquatic services. 

The development of such a facility, as either a replacement for an existing facility or a new 
facility, will require significant expenditure for development. 

This report is not the place for discussion on the pro’s and con’s of developing such a facility 
but provision of these services need to be considered as part of Council’s planning for the 
future operation of its swimming centres. 
 

MANAGEMENT PLAN issues or IMPLICATIONS 

Following a condition assessment of the existing facilities, Council needs to develop a long 
term management plan that includes a review of the level of service and facilities provided at 
each swimming centre. As part of this process, Council will need to consult further with the 
community. 
 

POLICY IMPLICATIONS 

Council does not have a long term policy or direction for the future of its swimming centres. A 
management plan and policies relating to the future operation of Council’s swimming centres 
should be developed as part of the 10 year Community Strategic Plan with associated 
financial planning incorporated into Council budgets. 

This long term management plan needs to include strategies for the renewal / replacement of 
these elements of ageing infrastructure as well as opportunities to upgrade the existing 
centre, hours of operation, staff needs and levels of service. The plan needs to be able to 
address the changing needs and expectations of the community in relation to the services 
delivered by these facilities as well as helping to improve the long term financial viability of 
the centres. 

The first step of this process needs to be the undertaking of a condition assessment audit for 
the swimming centres so that Council has a better understanding of the status of the existing 
assets and the potential costs associated with the continued operation of the existing 
centres. 

The condition Assessment will consider the following issues: 
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·  condition assessment of all elements of the swimming centres  

·  Prioritised (immediate) works program with estimated costings.  

·  10 year works program with estimated costings 

·  Recommended centre improvements (non-critical) that may enhance the operation or 
usability of the facilities. 

 

BUDGET IMPLICATIONS 

Current budgets for the swimming centres are operational / maintenance based. Future 
budgeting for the centres should incorporate long term asset management strategies for 
renewal and replacement of the aging infrastructure so that there is a fund for reconstruction 
of centre elements in the future.  
 
Council has approached several specialist aquatic engineers to undertake a condition 
assessment of the swimming centres.  These quotations close just prior to the Council 
meeting and it is anticipated that an estimate of cost of this consultancy can be advised to 
Council at the meeting. 
 
It is suggested that the condition assessment report of the pools be funded from the property 
development reserve.  The report will provide information to assist Council in formulating its 
2009/10 budget. 
 

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(vii)  Environmental Factors 
The Mittagong swimming centre is established in the alignment of Nattai Creek because it 
was established in a waterhole that was previously used for swimming. There are potentially 
issues with chlorinated water from the pools entering the Sydney drinking catchment. 
 
(viii)  Social Factors 
There is a strong local community attachment to each of the Shire’s swimming centres. 

There are a multitude of reasons for this attachment ranging from: 

·  Convenience 
·  Historical 
·  Current use 
·  Previous use 
·  Aesthetics 

The existing centres are located in, or reasonably adjacent to the town centres. The 
convenience of having a nearby local swimming centre is a strong point of attachment to the 
community. The community will strongly object to the loss or downgrading of any existing 
services. 

Various user groups have an attachment to their neighbourhood swimming centre. 

The centres provide a social and sporting hub as well as a meeting place for local children 
and teenagers. 



  
 

 
 

 
 
 Page 127 

ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 12 November 2008 

REPORT OF DIRECTOR TECHNICAL SERVICES 

The centres provide a social, recreational and sporting hub as well as a meeting place for 
local children and teenagers. 
 
(ix) Economic Factors 
Each of the swimming centres have problems that will require significant financial input over 
the short term to permit continued operation and meet the changing needs of their local 
communities. 
 

CONCLUSION 
As the outcome of the poll was negative to both questions it is not recommended to continue 
to pursue the development of the proposed Leisure Centre at this time. 

There are a variety of challenges to be faced for the future of Council’s existing outdoor 
swimming centres in terms of their longevity and levels of service. Council needs to develop 
a longer term strategy for the operation and utilisation of these assets as well as determining 
the levels of service and future community needs in regards to swimming facilities in the 
community. 

The first step in this process is to undertake a condition assessment of the existing facilities 
to understand our current position. 
 

ATTACHMENTS 

There are no attachments to this report. 
 

RECOMMENDATION 

1. THAT Council not proceed with the construction of the proposed Leisure Centre at 
Eridge Park at this time; 

 
2. THAT Council consider the Development Application for the construction of the 

proposed Leisure Centre at Eridge Park in order to complete the work undertaken to 
date; 

 
3. THAT Council undertakes a condition assessment of the four existing outdoor 

swimming centres to determine the state of the existing infrastructure and develop 
asset management strategies for the swimming centres and THAT funding for this work 
is taken from the Property Development Reserve; 

 
4. THAT Council develops a draft management plan for the future operation of the 

swimming centres for discussion with existing user groups and the general community 
to determine suitable longer term management for the swimming centres. 
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M J Brearley 
Director Technical Services 
7 November 2008 
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COUNCIL MATTERS 

GENERAL MANAGER’S REPORTS 

 

c-GM1 Weekly Circulars 

REF. GM 203/2008, 100/8 

Confirming receipt of weekly circulars from the Local Government Association and Council 
weekly circulars. 
 

REPORT 

Weekly circulars from the Local Government Association and Council weekly circulars have 
been received and circulated to all Councillors. 
 

ATTACHMENTS 

There are no attachments to this report. 
 

RECOMMENDATION 

THAT the information relating to Local Government Weekly Circular No 42/08 and 43/08 and 
Council Weekly Circular No 42/08 and 43/08 be noted. 
 
 
 
 
 
 
 
 
 
Mike Hyde 
General Manager  
 
7 November 2008 
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OTHER MATTERS 

NOTICE OF MOTION 

CORPORATE SERVICES 

 

c-NRM1 37/2008 – Notice of Motion of Rescission  – Bowral Country Golf Club 

REF: MAS 6612/1.1 PN 215900 

Reference – Ordinary meeting of Council Wednesday 22 October 2008 (OC 274/08) 
 
“We hereby give notice of our intention to move at the next meeting of Council that the 
following motion be passed at the Ordinary Meeting of Council held on 22 October 2008 be 
rescinded : 
 
1. THAT Council informs the Minister of its intention to consider rescinding the motion of 

the approval to the proposed leaseholder of the Bowral Country Golf Club. 
 
2. THAT the General Manager be directed not to sign the lease. 
 
3. THAT a report be brought to the Council on the chronology of events leading up to the 

proposed leasing agreement of the Bowral Country Golf Club. 
 
4. THAT legal advice in relation to the above matter be sought. 
 

Dated 22 October 2008 
Signed  Clr P Tuddenham 

  Clr J Arkwright 
Clr D Stranger” 

 

RECOMMENDATION 

SUBMITTED FOR DETERMINATION. 
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c-NM2 38/2008 – Notice of Motion – Bowral Country G olf Club 

REF: MAS 6612/1.1 PN215900 

 
Clrs Arkwright, Tuddenham and Stranger have given notice that should the above Notice of 
Motion of Rescission be passed, it is their intention to move the following Notice of Motion at 
the Ordinary Meeting of Council on Wednesday 12 November 2008: 
 

1. THAT this Council advise the Minister for Local Government that it wishes to proceed 
with the lease of public golf course Centennial Road Bowral to Bowral Country Living. 

 
2. THAT the lease for the public golf course Centennial Road Bowral be signed under 

the Common Seal of the Council. 
 
 

RECOMMENDATION 

SUBMITTED FOR DETERMINATION. 
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CORRESPONDENCE FOR ATTENTION 

c-CA1 Letter from Election Funding Authority  

REF. MAS   101 105 

Reporting on letter received advising new Councillors of their obligations under the Election 
Funding and Disclosure Act 1981 with respect to bi-annual reporting conditions. 

ATTACHMENTS 

1.  Letter received on 22 October 2008 from Election Funding Authority. 

RECOMMENDATION 

1. THAT the correspondence be received and noted. 
 



  
 

 
 
 Page 133 

ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 12 November 2008 

CORRESPONDENCE FOR ATTENTION 

 
ATTACHMENT 1 
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QUESTIONS WITH NOTICE 

c-QWN1 QWN 02/08 – Bowral Golf Course 

REF. GM   101/2, 6612/1.1, PN 215900  

 
To: General Manager 
From:  Clr L A C Whipper 
Received:  2 November 2008 
 
 
Subject: Bowral Golf Course  
 
Question :  
 

1. What is the current value of the Bowral Golf Course Land? 
 

2. Were the general public denied access to Bowral Golf Course when the course was 
closed on the weekend of 25/26 October? 

 
3. Can I please receive clarification of how $275 rental for the Bowral Golf Course will 

benefit the 45,000 or so residents of the Shire?  
 
Answer:   
 
 

1. The public golf course at Centennial Road Bowral has not been valued, formally or 
otherwise, as the course has not been the subject of any proposal to rezone, 
reclassify and potentially develop and/or sell. 

 
The land is community land and is zoned 6(b) Open Space (Private Recreation) 
under the 1989 LEP and therefore would have little monetary value under its current 
classification and zoning. 

 
2. So far as Council staff are aware, the public were not denied access to the golf 

course over the weekend of 25 and 26 October 2008.   The clubhouse on the land 
owned by Gibraltar Park Pty Limited however was apparently closed. 

 
Council received no formal notification from Gibraltar Park Pty Limited or the 
Administrator. 

 
3. The rental as negotiated with Bowral Country Living, being $16,500.00 per annum, 

will form part of Council’s Entrepreneurial income.  Bowral Country Living was to also 
pay all land and water rates with respect to the golf course (excluding water access 
charges – estimated at $155 per annum).  Bowral Country Living will also be required 
to contribute $7,500 towards weed eradication and tree maintenance works on the 
site.  It is noted that Council is responsible for works relating to maintenance of trees 
under the existing lease. 
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The rental is therefore only part of the return to the community, additionally there will 
be a significant contribution to residents of the shire via the other contributions 
required under the lease, as follows.  
 
The benefit is two-fold:  firstly that by the lease being in place the land will continue 
operation as a golf course for public recreation which is in line with what the 
community indicated it wanted (via submissions received during the exhibition period 
for the draft lease) and secondly that Council will not be paying the $300,000.00 to 
$400,000.00 per annum estimated expense of maintaining the golf course at its 
current standard.  These annual costs will be borne, for each and every year of the 
term of the lease, by Bowral Country Living. 

 
Further, through the lease the golf course would not only continue operations but the 
course would be significantly improved.  Bowral Country Living in its negotiations with 
Council for the lease of the public golf course have committed to a course 
improvement program (which program forms part of the lease). Should Bowral 
Country Living breach the lease by not undertaking the contractual obligation to 
improve the course, Council has the right to terminate the lease for breach of the 
terms and receive, by way of compensation, full payment of the first three (3) years’ 
rental together with G.S.T., interest and any other charges incurred. 
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COMMITTEE REPORTS TABLED 

c-CR1 Management and Advisory Committee Reports  

REF. DCS 107/1 
 
Submitting minutes of six (6) Committee meetings that will be tabled for information. 
 
REPORT 

 
1. East Bowral Community Centre Management Committee Tuesday 28 October 2008. 
2. Hill Top Community Centres Management Committee Thursday 18 September 2008 
3. Lake Alexander Reserve Management Committee Tuesday 23 September 2008. 
4. Mittagong Community Centre Management Committee Thursday 9 October 2008. 
5. Mittagong Memorial Hall Management Committee Thursday 9 October 2008. 
6. Robertson Community Centre Management Committee Wednesday 13 August 2008. 

 
 
ATTACHMENTS 
There are no attachments to this report. 
 
RECOMMENDATION 
 
THAT the information contained in the Committee Reports be noted. 
 
 



  
 

 
 
 Page 138 

ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 12 November 2008 

COMMITTEE REPORTS 

 
 
COMMITTEE REPORTS ATTACHED 

c-CR2 Minutes of the Wingecarribee Aboriginal Advis ory Committee (Refer Minutes 
page 138) 

REF. ALO 1826/4 
 
Submitting minutes of the Wingecarribee Aboriginal Advisory Committee held 2 June 2008. 
 
RECOMMENDATION 
 
THAT the recommendations as detailed in the minutes of the Wingecarribee Aboriginal 
Advisory Committee held 2 June 2008 be adopted. 
 
 
 

c-CR3 Minutes of the Wingecarribee Aboriginal Advis ory Committee (Refer Minutes 
page 142) 

REF. ALO 1826/4 
 
Submitting minutes of the Wingecarribee Aboriginal Advisory Committee held 27 October 
2008. 
 
RECOMMENDATION 
 
THAT the recommendations as detailed in the minutes of the Wingecarribee Aboriginal 
Advisory Committee held 27 October 2008 be adopted. 
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MINUTES OF THE WINGECARRIBEE ABORIGINAL ADVISORY 
COMMITTEE MEETING 

Held on 2 June 2008 
File:1826/4 

 
PRESENT: Chairperson Clr Larry Whipper, Clr Jim Mauger, Eleanor 

McIlwain (YAA), Mrs  Sandra Brooks (MMBAC), Alana Moffett, 
Colleen Bourke, Julie Hoffmannbeck and David Hough.   

 
 
IN ATTENDANCE: Mark Pepping (SPM), Joanne Albany (WSC ALO), Peter Falk, 

Eileen Warren, Danielle Luck. 
 
The meeting commenced at 6.15pm 
 
 
1. Welcome To Country, David Hough 
 
 
2. ADOPTION OF PREVIOUS MINUTES FROM MONDAY 7 APRIL, 2008 
 
 Moved: Eleanor McIlwain 
 Seconded: Alana Moffett 
 

Recommendation: 
THAT the minutes of the WAAC meeting held on Monday  7 April 2008 be 
adopted. 

 
3. BUSINESS ARISING FROM PREVIOUS MINUTES 
 
 Minutes 26 February 2008 to be adopted. 
 
 Moved: Alana Moffett 
 Seconded: Eleanor McIlwain 
 

Recommendation: 
 
That the minutes of the WAAC meeting held on Monday  26 February 2008 be 
adopted. 

 
4. REPORT FROM WORKING GROUP – 2 MAY 2008 
 
 Report Tabled by Joanne Albany. 
 

Mrs Brooks stated that MMBAC was not advised of the Working Group Meeting. 
Chairperson Clr Whipper, advised that the date was set at the last WAAC meeting. 
 
Moved: Clr Whipper 
Seconded: Alana Moffett 
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Recommendation: 
 
THAT the following recommendations from the Working  Group meeting held on 
Friday 2 May be forwarded to Council for considerat ion of adoption. 
 
Recommendation A  
 
THAT Wingecarribee Shire Council use the terms ‘Abo riginal and Torres Strait 
Islanders’ in preference to the term ‘Indigenous’ i n Reference to the Aboriginal 
people in the Wingecarribee. 
 
B.     A discussion was held regarding the need for an Aboriginal Centre, for Youth 
and for groups like a Men’s Group. 
 
Recommendation B  
 
THAT an Aboriginal Elder be asked permission before  Cultural Groups are set 
up. 
 
C.    Discussion was held regarding Culturally Appropriate Work for the Dole Projects 
and accessing the Dept. of Lands Box Vale Walking Track at Welby for a Cultural 
Learning Place. The W.S.C ALO has gained the support of Centrelinks’ Aboriginal 
Service Officer and HNCMA for the idea. 
 
Recommendation C  
 
THAT the ALO of W.S.C work with Centrelink and HNCM A, as a project which 
established a Cultural Learning Place would be very  positive for the 
Wingecarribee Shire. 
 
D. Discussion was held regarding the GAPS Project. A suggestion was made 
that TAFE be approached to facilitate and that Local Aboriginal Community Members 
be invited as facilitators also.   

 
Recommendation D  
 
THAT the Aboriginal Unit  of Illawarra TAFE be approached to facilitate the 
GAPS Cultural Awareness Training, and that Local Ab original Workers and 
Aunty Val Mulcahy be invited as facilitators also. 
 
 
Chairperson Clr Whipper put to the Committee that t he RECOMMENDATIONS of 
the Working Group Meeting held on Friday 2 May be e ndorsed by the 
committee. 
  
 

5. Discussion held and it was agreed that the Working Group should continue to meet 
and plan NAIDOC 
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RECOMMENDATION 3 
 

 Moved:  Eleanor McIlwain 
 Seconded:  Julie Hoffmannbeck 
 

THAT the next Working Group Meeting be held on Friday t he 13 June 2008 at 
9.30am. 

 
6. GENERAL BUSINESS 
 
 6.1 NAIDOC 
 
 Action: That Council hold a NAIDOC event on Tuesday  8 July 2008. 
 

Action: That Council hold Sean Choolburra NAIDOC Ev ent on Sunday 13 
July 2008. 

 
Action: ALO to place notice of Council and Communit y Events in Council 

Notices in the local paper and Wingecarribee Today.  
 
6.2 GAPS Project 
 
Service Directory planning to be delayed to allow more time for consultation and 
referred to Working Group meeting. 
 
6.3 Aboriginal Mentoring Program 
 
Cr Whipper advised that a meeting was held in Council at which it was decided that 
an Aboriginal Mentoring Program could not be implemented in time for this election. 
 
Mrs Brooks asked for advice of the date on which the meeting was held. 
 
6.4 IACBWG 
 
Mrs Brooks advised that she was organising a meeting of IACBWG in the Southern 
Highlands.  They meet the first Wednesday of each month from 9.30am – 3.30pm. 
 
Action: Mrs Brooks will circulate details. 
 
6.5 Aboriginal Cultural Heritage Mapping 
 
Mark Pepping Manager Strategic Planning advised the committee on work to be 
undertaken on an Aboriginal Heritage Survey for the Shire. 
 
Discussion regarding Mountain Bikes in Mt. Alexander Reserve and presence of Scar 
Trees in the Reserve. 
 
RECOMMENDATION 4 
 
Moved: Alana Moffett 
Seconded: Colleen Bourke 
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THAT Council make an Aboriginal Cultural Heritage Surve y an integral part of 
the Management Plan for Mount Alexander Reserve as Scar trees have been 
identified in that Reserve. 
 
6.6 Discussion of Community concerns with regard to the Hill Top Shooting 

Range and Aboriginal Cultural Heritage protection. 
 
RECOMMENDATION 5 
 
Moved: Colleen Bourke  
Seconded: Eleanor McIlwain 
 
1. THAT the Wingecarribee Aboriginal Advisory Committee (W AAC) 
questions the validity of the Aboriginal Cultural H eritage Survey which was 
carried out by a Navan Officer and the Northern Ill awarra Aboriginal Collective 
(NIAC) which it is noted has been expelled by the I llawarra Local Aboriginal 
Land Council (ILALC). 
 
2. THAT representations be made to the Minister for Planni ng The Hon 
Frank Sartor MP to carry out a new Aboriginal Herit age Survey over the entire 
site proposed for the Regional Shooting Range by pe rsons recognised by the 
ILALC. 
 
3. THAT Council make representations to the Expert Panel a ppointed by 
the Minister for Planning to assess the merits of t he application pointing out 
the concerns raised by the  Wingecarribee Aborigina l Community on the 
validity of the Aboriginal Heritage Survey and Repo rt. 
 
6.7 Box Vale 
 
Brief discussion, regarding ongoing development of Bush Care and Cultural Learning 
Place at Welby, near the Box Vale walking track. 
 
RECOMMENDATION 6 
 
THAT a representation be made to the Council Environmen t committee to ask 
for funding for the Bush Care and Cultural Learning  project at Welby. 
 

 
NEXT MEETING 
 
The next meeting of the Wingecarribee Aboriginal Advisory Committee will be an 
Extraordinary Meeting on Monday 23 June 2008 to facilitate NAIDOC Planning in the Council 
Theatrette, Council Civic Centre, Moss Vale commencing at 6pm. 
 
 
MEETING CLOSURE: 
 
The Wingecarribee Aboriginal Advisory Committee meeting was declared closed at 8.15pm 
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MINUTES OF THE WINGECARRIBEE ABORIGINAL ADVISORY 
COMMITTEE MEETING 

Held on 27 October 2008 
 

File:1826/4 
 
PRESENT: Clr Larry Whipper( Chairperson) , Eleanor McIlwain 

(YamandaAboriginal Association) , Alana Moffett, David Hough, 
Colleen Burke  

 
IN ATTENDANCE: Peter Falk, Danielle Luck, Eileen Warren, Virginia Falk, Maria 

Robinson, Olga Davis, Julie Stewart, Chrissie Rozs, Joanne 
Albany (WSC Aboriginal Liaison Officer) 

 
APOLOGIES: Robyn Young  
 
The meeting commenced at 6.10pm 
 
 
Welcome To Country, David Hough (Gundungurra) 
 
Acknowledgement of D’harawal Traditional Custodians and Elders, Virginia Falk on behalf of 
Fran Bodkin 
 
 
1. OPENING 
 

Clr Whipper (Chairperson) opened the meeting 
 
2. Minutes of the WAAC Meeting held on Monday 2nd June 2008 in Council’s Theatrette 

Civic Centre Moss Vale to be adopted  
 

Minutes held over. 
 
3. Presentation of Minutes from the Aboriginal Community Meeting held on Friday the 

12-09-08  by Peter Falk 
 

Minutes held over. 
 

4. Steering Committee formed at Aboriginal Community Meeting Friday 12-09-08 
 

A Steering Committee was formed to facilitate an application, to the Area Assistance 
Scheme for funds to set up an Office Space for the Aboriginal Community. Discussion 
Re. Community and Cultural Centre ie. Cultural Resource Centre and discussion 
regarding Council Properties that might be utilised which may be underutilised or 
vacant. 

 
Noted that the Wingecarribee Council Social Plan clearly states Councils recognition 
of the need for, and intention to provide, a Cultural Resource Centre once an 
Aboriginal Liaison Officer had been employed.  
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Moved:  David Hough 
Seconded:  Eleanor McIlwain 

 
Recommendation 1  

 
THAT the following recommendations from the Aborigi nal Community Meeting 
held on Friday the 12 th September 2008 be forwarded to Council for 
consideration of adoption. 

 
Recommendation A  
 
THAT the WAAC requests Council provide a meeting pl ace 2 days per week to 
accommodate volunteers from the Aboriginal Communit y being available to 
provide referrals and work together to set up a Com munity and Cultural Centre. 

 
Recommendation held over awaiting achievement of Qu orum 

 
Recommendation B  

 
That WAAC request Council consider a report outlini ng opportunities for the 
provision of an Aboriginal and Torres Strait Island er Community and Cultural 
Centre 

 
Recommendation held over awaiting achievement of Qu orum 

 
Alana Moffett would like it noted that she was unable to attend the Steering 
Committee Meeting as she did not receive notice due to problems with Australia Post, 
and that she would like to be part of the Committee. This was agreed to.  

 
Break for Supper 

 
At 7 pm Colleen Burke entered the meeting being the fourth WAAC member now 
present. 

 
Quorum achieved 

 
5. Item 2 held over 
  

Minutes of the WAAC Meeting held on Monday 2 nd June 2008 in Council’s 
Theatrette Civic Centre Moss Vale be adopted.   

 
Moved   Eleanor McIlwain  
Seconded   Alana Moffett  
 
Recommendation 1  
 
THAT the minutes of the WAAC Meeting held on Monday  2nd June 2008 be 
adopted 
 
Business Arising  
 
None 
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6. Item 4 held over 

 
Moved:  David Hough 
Seconded:  Eleanor McIlwain 

 
Recommendation 2  

 
THAT the following recommendations from the Aborigi nal Community Meeting 
held on Friday the 12 September 2008 be forwarded t o Council for 
consideration of adoption. 

 
Recommendation A  

 
Moved  Eleanor McIlwain  
Seconded  Alana Moffett  
 
THAT the WAAC requests Council provide a meeting pl ace 2 days per week to 
accommodate volunteers from the Aboriginal Communit y being available to 
provide referrals and work together to set up a Com munity and Cultural Centre. 
 
Recommendation B  
 
Moved Alana Moffett  
Seconded David Hough  
 
THAT WAAC request Council consider a report outlini ng opportunities for the 
provision of an Aboriginal and Torres Strait Island er Community and Cultural 
Centre. 

 
7. Adoption Of Minutes from the WAAC Aboriginal Community Meeting held on Friday 

12 September 2008 in the Gibraltar Room, Civic Centre Moss Vale 
 

Moved  David Hough  
Seconded  Eleanor McIlwain  
 
Recommendation 3  
 
THAT the Minutes of the Aboriginal Community Meetin g held on Friday 12 
September 2008 be adopted. 
 

8. Discussion re Nominations being called for WAAC 2009 
 

·  Explanation of changes to Committee Structure 
·  Discussion re. Place reserved for Traditional Owner 

 
Moved David Hough  
Seconded Eleanor McIlwain  
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Recommendation 4  
 
THAT Council restructure the WAAC Committee Structu re to include two places 
on the committee in recognition of the shared land and waters of the area 
1.D’harawal position and 1 Gundungurra position as Traditional Custodians. 

 
9. Discussion Re.LGA Conference Armidale November 2008 
 
 Moved Colleen Burke  

Seconded Alana Moffett  
 

Recommendation 5  
 
THAT WAAC endorses Peter Falk to attend the LGA Con ference on behalf of 
the committee and supply a report on his return. 

 
There remains one place to be filled if a community member is available, in 
consultation with the ALO. 

 
10. Update from ALO Joanne Albany 

 
·  Aboriginal and Torres Strait Islander Women’s and Girls Dance Day to be held 

at Berrima Reserve on the 15th November 2008 facilitated by Colleen Burke 
and Tania Perry supported by WSC Arts and Culture Board. 

·  NPWS is eager to work in partnership with Council to provide more services to 
the Local Community .ALO met with Pat Hall to discuss Cultural and 
Community Centre and NPWS would like to offer support. 

·  Discussion Re. STEPERS program initiated in the Highlands with WSC and 
YWCA to provide Training and Employment opportunities, with Community 
Elders acting as Mentors. Virginia Falk commented that the youth 13-15 year 
old need support to remain in schools 

·  GAPS ABTSI Draft Service Directory distributed for comment, changes to be 
submitted by Friday 31st October. 

·  Nomination is sought from Wingecarribee Aboriginal Advisory Committee for a 
representative on the Sydney South West Indigenous Community Health 
Brokerage Services (Marumali Evaluation). Details available from ALO. Alana 
Moffett and Danielle Luck expressed interest. 

·  Aunty Olga Davis and Julie Stewart have moved into the area.  
·  Maria Robinson (Bundjalung) interested in what WAAC is doing. Sits on 

Visual Access Committee.  
 
11. Congratulations to WAAC Member Alana Moffett  

on being awarded the Charles Perkins OA Memorial Prize for Outstanding Academic 
Achievement from Sydney University. 

 
12. Items to be placed on the  Agenda for next WAAC meeting 

·  Aboriginal Education Policy, discussion needed with schools and Service 
Providers 

·  Wingecarribee Shire Cultural Heritage Protocols, development and discussion 
 

 



  
 

 
 
 Page 147 

ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 12 November 2008 

COMMITTEE REPORTS 

 
 
13. Discussion Re.2008 Close The Gap Campaign for Aboriginal Australians 
 

The Close The Gap campaign arose out of the 2005 Social Justice Report. An 
information sheet was read out which asked for Australian Governments to take 
action to achieve health equality for Aboriginal Australians. Information attached. 

 
The Pledge reads: 

 
We call on Australian Governments to take action to achieve health equality for 
Aboriginal Australians within 25 years through: 
 

·  Increasing annual Aboriginal health funding by $460 million to enable equal 
access to health services 

·  Increasing Aboriginal control and participation in the delivery of health services 
·  Addressing critical social issues such as housing, education, and self 

determination which contribute to the Aboriginal health crisis 
 

Moved   Eleanor McIlwain 
Seconded  Colleen Burke 
 
Recommendation 6  
 
THAT Council sign the National Close The Gap Campai gn and promote the 
campaign in the Wingecarribee Shire. 

 
14. New Wingecarribee Council 
 

Councillor Larry Whipper (Chairperson) spoke about changes since the Council 
Election 
 
Moved Alana Moffett  
Seconded David Hough  

 
Recommendation 7  

 
THAT WAAC Working Group/ Steering Committee continu es to meet until new 
WAAC is convened to continue work on the Community and Cultural Centre 
and other issues as necessary to keep forward momen tum. 

 
15. Councillor Whipper notes the unity and enthusiasm in tonight’s meeting and looks 

forward to this continuing. He would also like to thank the ALO Joanne Albany for all 
her good work. 

 
 

Meeting declared Closed at 8.15 pm 
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CORPORATE SERVICES DIVISION 

CS1 Closed Council 

REF. DCS 107/9 

To consider moving into Closed Council. 
 

REPORT 

BACKGROUND 
 
The following confidential reports have been distributed separately: 
 
 
c-CS1 BRIEFING ON CURRENT STATUS OF LEGAL MATTER WSC V LEHMAN 

BROTHERS AUSTRALIA 107/9, 2104 
 
c-TS1 TENDER FOR THE SUPPLY & DELIVERY OF THE SPRAYED BITUMINOUS 

SURFACING AND ASSOCIATED SERVICES FOR THE 2008/09 CONTRACT 
  6330/09.2 
 
2. STATUTORY 
 
Section 10A of the Local Government Act 1993, empowers Council and Committees of which 
all the members are Councillors to close a part of a meeting in certain circumstances in 
accordance with the requirements of the Act, and relevant Regulations and Guidelines. 
 
Subject to the provisions of Section 10 of the Act, so much of a meeting may be closed as 
comprises certain information as outlined in Section 10A(2). 
 
However, the Act also contains the following provisions qualifying the use of Section 10A(2). 
 

Section 10B 
 
(1) [Time spent closed to be minimised]  A meeting is not to remain closed during the 

discussion of anything referred to in section 10A(2): 
 

(b) Except for so much of the discussion as is necessary to preserve the relevant 
confidentiality, privilege or security, and 

 
(c) If the matter concerned is a matter other than a personnel matter concerning 

particular individuals, the personal hardship of a resident or ratepayer or a 
trade secret-unless the council or committee concerned is satisfied that 
discussion of the matter in an open meeting would, on balance, be contrary to 
the public interest. 

 



  
 

 
 

 
 
 Page 149 

ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday, 12 November 2008 

CLOSED COUNCIL 

(2) [Qualification of 10A(2)(g)]  A meeting is not to be closed during the receipt and 
consideration of information or advice referred to in section 10A(2)(g) unless the 
advice concerns legal matters that: 

 
(a) are substantial issues relating to a matter in which the council or committee is 

involved, and 
(b) are clearly identified in the advice, and 
(d) are fully discussed in that advice. 
 

(3) [Qualification of 10A(3)]  If a meeting is closed during the discussion of a motion to 
close another part of the meeting to the public (as referred to in section 10A(3)), the 
consideration of the motion must not include any consideration of the matter or 
information to be discussed in that other part of the meeting (other than consideration 
of whether the matter concerned is a matter referred to in section 10A(2)). 

 
(4) [Irrelevant matters]  For the purpose of determining whether the discussion of a 

matter in an open meeting would be contrary to the public interest, it is irrelevant that: 
 

(a) a person may misinterpret or misunderstand the discussion, or 
(b) the discussion of the matter may: 

 
(i) cause embarrassment to the council or committee concerned, or to 

Councillors or to employees of the council, or 
(ii) cause a loss of confidence in the council or committee. 

 
Attention is also drawn to provisions contained in Part 7 of Council’s Code of Meeting 
Practice. 
 
3. DIRECTOR GENERAL’S GUIDELINES 
 
The Director General of the Department of Local Government has issued guidelines 
concerning the use of Section 10 of the Act.  A copy of the Director General’s guidelines has 
been sent to all Councillors.  Section 10B(5) of the Act requires that council have regard to 
these guidelines when considering resolving into Closed Session. 
 

RECOMMENDATION 

1. THAT Council moves into Closed Council in accordance with the requirements of 
Section 10 of the Local Government Act 1993 as addressed below to consider the 
following reports: 

 
c-CS1 BRIEFING ON CURRENT STATUS OF LEGAL MATTER WSC V LEHMAN 

BROTHERS AUSTRALIA 107/9, 2104 
 

Relevant Legal Provisions 
This report is placed in Closed Committee under Clause 10A2(g) of the Local 
Government Act, as it contains information that references advice that may be 
subject of legal professional privilege. 
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Brief Description 
Considering an update on the current status of legal matters. WSC V Lehman 
Brothers Australia.  

 
Public Interest 
It would on balance be contrary to the public interest to consider this information in 
Open Council because it contains information that may be subject of legal 
professional privilege. 

 
 
c- TS1 TENDER FOR THE SUPPLY & DELIVERY OF THE SPRAYED BITUMINOUS 

SURFACING AND ASSOCIATED SERVICES FOR THE 2008/09 CONTRACT 
  6330/09.2 
 
Relevant Legal Provision 
This matter is referred to closed committee under Clause 10A(2) (c) as it contains 
information that would, if disclosed, confer a commercial advantage on a person with whom 
the Council is (or proposes to conduct) business. 
 
Brief Description 
Reporting on the matter of tenders for the annual sprayed bituminous surfacing and 
associated services contract (Contract No. 02/09) for the current financial year with an option 
to extend a further 12 months subject to satisfactory performance by the contractor. 
 
Public Interest 
It would on balance be contrary to the public interest to consider this information in Open 
Council because it contains information of a commercial nature. 
 
2. THAT the minutes of the Closed Council part of the meeting (being the Council’s 

resolution) be made public. 
 
 
 
 
 
 
Mike Hyde 
General Manager 
 
7 November 2008 
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