File No. 100/08
Our Ref: EAJ

21 November 2008

Dear Councillor

You are kindly requested to attend an ORDINARY COUNCIL MEETING of
Wingecarribee Shire Council to be held in the Council Chambers, Elizabeth Street,
Moss Vale on Wednesday, 26 November 2008 commencing at 3.30pm.

Yours faithfully

Mike Hyde
General Manager
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ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth St,
Moss Vale on Wednesday, 26 November 2008

COUNCIL VALUES

Our Values

EQUITY, JUSTICE and CONSULTATION in our obligations;
PRIDE in our lifestyle and environment;
EXCELLENCE in the provision of services;
TEAMWORK, INNOVATION and CO-OPERATION in our business;
INTEGRITY, skill and DEDICATION in the achievement of our objectives;

LEADERSHIP in the growth and prosperity of our community.
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ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth St,
Moss Vale on Wednesday, 26 November 2008

COUNCIL'S MANAGEMENT PLAN PROGRAMS

social

Lifestyle

Governance and
Accountability

Management,
Organisation and
Communication

economic environments

Business Enterp nvironmental
and Development Sustainability

QBL  Sustainability

Economic — The role of business with special attention to tourism in our community.
Governance — The way we go about making decisions and the supporting processes that
enable action within our community

Environmental — Managing our natural and urban surrounds.

Social — All things that affect quality of life and our interactions in the southern highlands.

Each of these have a program associated with it. A program is a grouping of functional
projects or services that Council provides to help feed each of these quadrants in the QBL.
We have formed program teams in order to foster communication across branches. This then
develops a holistic view of what the Council’s role is within our community.
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ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth St,
Moss Vale on Wednesday, 26 November 2008

DECLARATIONS OF INTEREST

DECLARATION OF INTEREST
101/3

Councillors are requested to declare any Pecuniary or Non Pecuniary Interests for items on
the agenda.
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ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street,
Moss Vale on Wednesday, 26 November 2008

MAYORAL MINUTE

| MAYORAL MINUTE

c-MM1 NSW/ACT Regional Achievement and Community Aw  ards

‘ REF. MAYOR 1607/9, 102/5

Recognising Regional Media Networks Pty Ltd of Bowral for winning the NSW/ACT Regional
Achievement and Community Awards.

REPORT

The winners of the NSW/ACT Regional Achievement and Community Awards were recently
announced, with Regional Media Networks Pty Ltd of Bowral named the winner of the NSW
Department State and Regional Development Business Enterprise Award.

The Awards Program is presented by PRIME Television and Commonwealth Bank and
recognises the achievements of individuals, communities, environment & Landcare
initiatives, businesses and event & tourism projects, crown reserve managers in regional and
rural NSW and the ACT.

Regional Media Networks is the provider of ourpatch.com.au, a regionally-focused online
information network which brings together thousands of regional businesses and providing
imperative links between regional and rural communities. Not only do they give opportunity
for businesses to connect in a way that has not been available before but also providing a
search engine, consumer forums, clubs and associations and much more.

The network brings services and a broad experience to many regional areas and has
succeeded very quickly as being one of the best known links across NSW. The team based
in Bowral is constantly in touch with the communities they are dealing with. This company is
keeping affordable services to ensure the small local businesses are getting the exposure
and opportunity they deserve.

The winners were announced at this years NSW/ACT Regional Achievement and
Community Awards gala awards presentation dinner in Coffs Harbour on the 8" November.

On behalf of the Wingecarribee Shire Community | congratulate Regional Media Networks
Pty Ltd of Bowral on achieving this outstanding recognition for the service they provide.

RECOMMENDATION

THAT Regional Media Networks Pty Ltd of Bowral be congratulated by Wingecarribee Shire
Council on behalf of the local community for winning the Business Enterprise Award at the
NSW/ACT Regional Achievement and Community Awards.
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ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street,
Moss Vale on Wednesday, 26 November 2008

MAYORAL MINUTE

c-MM2 Jim Tuddenham

REF. MAYOR

Recognising the contribution made by former Mayor Jim Tuddenham who passed away on
14 November 2008.

REPORT

Former Wingecarribee Mayor and long serving Councillor, Jim Tuddenham died in Mildura
on 14 November 2008. He was 87.

Jim entered Local Government as an elected member on the first Council following the
amalgamation of Mittagong, Bowral and Wingecarribee Councils in 1981 and served
continuously to 1999.

A highlight of his Local Government career was reaching the office of Mayor, serving two
terms from September 1995 to September 1997. He also served for a year as deputy Mayor.

Jim Tuddenham was a dedicated councillor with strong convictions and a particular interest
in supporting the farming community as well as the basic “nuts and bolts” of local
government.

Jim was a dairy farmer, a committed Christian and a devoted family man who did a lot for the
Wingecarribee community in an eighteen year local government career, which included two
terms as Mayor.

He was a delegate to the then lllawarra County Council, Deputy Director on the Illawarra
County Council, a Director on the Board of the Bowral and District Hospital and Chairman of
the Moss Vale Livestock Centre Management Board.

Jim had a long and impressive involvement with the saleyards and the local cattle industry.
He was the driving force behind the $800,000 upgrade of the Moss Vale Livestock Centre,
which was opened in 1991.

He loved sport and was even my basketball coach many years ago, back in the days when
basketball was played at the Moss Vale Showground.

Jim is survived by wife of over 60 years, Pat, and their children Kerry, David, Sue, Paul and
Mark. Daughter Lynne predeceased him. Jim was a grandfather to 16 grandchildren and 26
great grandchildren.

On behalf of the council and the Wingecarribee community, | pass on my sincere
condolences to Pat, my colleague Councillor Paul Tuddenham and the entire Tuddenham
family on the loss of a very solid citizen and family man.
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ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street,
Moss Vale on Wednesday, 26 November 2008

MAYORAL MINUTE

‘ RECOMMENDATION

THAT Council formally recognise the contribution made to the Wingecarribee community by
former Mayor and long serving Councillor Jim Tuddenham.

c-MM3 Independent Commission Against Corruption pre sentation

| REF. MAYOR 1420/5

Reporting on a presentation made by a representative from the Independent Commission
Against Corruption on its investigation into corruption allegations affecting Wollongong City
Council.

REPORT

The General Manager and | recently attended a presentation at the last Southern Group of
Councils meeting by a representative from the Independent Commission Against Corruption
on its investigation into corruption allegations affecting Wollongong City Council.

It was an outstanding presentation that highlighted not only the problems at Wollongong, but
also the potential for problems at any other council.

There were a lot of very important messages conveyed, not just on the potential for
corruption in the development process, but the wider issue of fraud right across council’s
operations.

In fact we see this ICAC presentation as part of a broader strategy for council to embark
upon as we develop a fraud prevention policy and strategy.

Both the General Manager and | are of the view that councillors, staff, the development
industry and some members our local community would benefit by hearing a similar
presentation.

| would suggest we organise two sessions - a briefing for councillors and staff, then a public
presentation by a representative of the Independent Commission Against Corruption,
extending an invitation to representatives from the development industry, Chambers of
Commerce, adjoining councils and interested members of the Wingecarribee Shire
community.
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ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street,
Moss Vale on Wednesday, 26 November 2008

MAYORAL MINUTE

‘ RECOMMENDATION

1. THAT Council authorise the General Manager to organise a briefing for Councillors and
staff from a representative of the Independent Commission Against Corruption on the

implications to other councils of the investigation into corruption allegations affecting
Wollongong City Council.

2. THAT the General Manager be authorised to organise a public presentation by a
representative of the Independent Commission Against Corruption, extending an
invitation to representatives from the development industry, Chambers of Commerce,
adjoining councils and interested members of the Wingecarribee Shire community.

Duncan Gair
Mayor

21 October 2008
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ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street,
Moss Vale on Wednesday, 26 November 2008

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

| VISITOR ITEMS

ENVIRONMENT & PLANNING DIVISION

v-EP1 Proposed use of ‘Hopewood' for wedding recept ion events, conference
centre, open garden exhibitions and antique opening S

‘ REF: DCM LUAQ7/1386

Reporting on proposed use of pavilion to accommodate wedding receptions, conferences
and antigue events, use of two existing cottages for holiday accommodation, with the
grounds also made available for garden exhibition days at Lot 6 JDP 634569 Centennial
Road, Bowral. The Applicant and one objector have been invited to address Council.

REPORT

DESCRIPTION OF PROPOSED DEVELOPMENT

Site Details

The Hopewood Estate is comprised of a main residential dwelling, two detached cottages, a
pavilion, tennis court, swimming pool, garden shed and several machine sheds/garages. A
high quality formal garden ties the setting of the built environment and includes ponds,
walkways, an aviary, landscaped terraces and a croquet lawn. The buildings and grounds
have both social and heritage significance and are accordingly listed within Schedule 2 of
Council's WLEP89 as an Item of Heritage.

STATUTORY CONSIDERATIONS

Wingecarribee Local Environmental Plan 1989

The subject land is zoned 7(b) Environmental Protection (Landscape Conservation) zone as
defined within Council’s Wingecarribee Local Environmental Plan 1989. The proposed
development (with the exception of ‘Exhibition Gardens’) is not a use normally permissible
within the zone being most readily identifiable as a ‘Tourist Facility’ as defined within the
Environmental Planning & Assessment Model Provisions 1980. The applicant proposes use
of Clause 31B ‘Conservation Incentives’ of Council’'s WLEP89. This Clause provides Council
with an opportunity to consider land uses not normally permitted within the zone for those
properties that enjoy listing as an item of heritage under the WLEP89, where approval of that
use is critical in maintaining the heritage item.

BACKGROUND

The grounds of Hopewood were developed by Mr. Lebbeus Hordern after he acquired it from
the Osborne family early in the 20" Century. Lebbeus proceeded to develop the property
into his country retreat and stock breeding establishment from 1912 up until his death in
1928. The property was later used as a Children’s home from the close of WW Il up until
1967. After this time Hopewood returned to its original use as a private residence. Most
recently, private functions (such as wedding receptions) were being conducted at the pavilion
however this use (by a previous owner) was never approved by Council and was therefore
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ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street,
Moss Vale on Wednesday, 26 November 2008

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

conducted as an unauthorized use. The amenity impact of noise generated from such
functions was a recurring cause of concern to adjoining property owners. The current
owners of the property seek to legitimise the use of the pavilion for private functions via a
valid consent from Council inclusive of appropriate conditions to minimise adverse impacts
upon neighbouring properties.

THE PROPOSAL

The applicant proposes a change of use for the pavilion to cater for private functions such as
wedding receptions and conferences (Refer Attachment 1 to this report). The proposal also
includes use of the pavilion for antique events (but not antique auctions) and also to have the
grounds open from time to time for garden exhibitions. The applicant proposes a café to
serve light refreshments during Open Garden exhibitions and antique events. The applicant
has provided additional information as requested by Council staff to clarify the above
proposed uses for the site and this additional information forms Attachment 2 to this report.

STATUTORY PROVISIONS

1. Existing Zoning — WLEP 1989 (as amended)

The land is zoned 7(b) Environmental Protection (Landscape Conservation) wherein, with the
exception of ‘Exhibition Gardens’, the proposed development is prohibited.

2. Other LEP Provisions

The applicant proposes the use of Clause 31B of the WLEP89 ‘Conservation Incentives’ in
order to provide Council with the ability to consider the application. The applicant has
provided supporting information within the SEE including a Conservation Management
Strategy to permit Council to assess the application under Clause 31B(a) — (e).

The provisions of Clause 31B are as follows:

Insert clause 31B from WLEP 1989

3. Development Control Plans

The proposed development is affected by Council's DCP 12 ‘Off Street Parking, Loading
Facilities and Vehicular Access’ in regards to car parking allocation and access and
manoeuvring within the site.

4.  Draft WLEP 2007

The land is proposed to be included in Zone E3 Environmental Management, wherein the
proposed development would be prohibited. Similar heritage incentive clauses are contained
within the draft LEP and would be relevant to this application.

5. Drinking Water Catchments Regional Environmental Plan No. 1

This plan states that Council must not grant consent to the carrying out of development
within the Catchment unless it has considered whether the proposed development will have
an impact on water quality.
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ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street,
Moss Vale on Wednesday, 26 November 2008

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

The site is connected to the sewer and no additional hardstand areas are proposed. No
referral to the SCA was necessary.

6. Ecologically Sustainable Development (EP and A Act)

The principles of ESD have been considered as follows:

Environmental Factors: It is considered that the proposed development will have minimal
adverse environmental impacts with the implementation of the conditions of consent
proposed within this report;

Social Factors: It is considered that the proposed development will not have adverse social
impacts upon the community and will assist in the conservation of a noted local heritage
item, with increased community visitation/access through open garden visitations;

Economic Factors: It is considered that the proposed development should provide a
positive economic input into the local economy via employment and tourism opportunities.

7. Matters for consideration (EP and A Act 1979)

The matters under section 79C of the EP&A Act 1979 have been considered and a summary
is attached to the LUA file, with this report focusing on the critical matters to the assessment.

CONSULTATION

1. Pre-lodgement Meeting

A pre-lodgement meeting was held between the applicant and Council staff at which the
likely amenity impacts upon adjoining properties and the history of unauthorized use of the
property was discussed.

2. Internal Referrals

The application as lodged was referred to Council’'s Development Assessment Engineer who
made recommendations for changes to the proposed arrangements for parking and
manoeuvring vehicles within the site. The applicant subsequently submitted amended plans
indicating a reduced number of car parking spaces, removing any reference to market days
and providing for a bus service to and from the site for reception guests. The amended plans
and amended traffic arrangements were considered by Council’s Engineer to be satisfactory
in terms of Council's DCP 12.

3. Neighbour Notification and Public Advertising

The development application was Neighbour Notified and Publicly Advertised for a period of
four (4) weeks. Council is in receipt of a total of 5 submissions pertaining to the proposed
development, comprising 4 objections and one positive submission.

The following issues were raised from the neighbour notification process:
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ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street,
Moss Vale on Wednesday, 26 November 2008

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

Noise from guests and noise from vehicles parking/leaving the property as
experienced when the pavilion previously operated functions without Council
consent;

Invasion of visual privacy;

Market days will produce unacceptable amenity impacts upon adjoining property.
One objection was received in response to the Public Advertising of the
development stating that the proposed development is not in accordance with
Clause 31B (a) of the WLEP in that no financial nexus exists between the
development and the 10H,;

Traffic and Noise impacts;

Acoustic report inadequate in that it does not consider noise from refrigeration units;
Glass conservatory to pavilion area and other works on site installed without
consent in 2003;

Property is currently being used for antique storage and sales without consent.

These issues have been included within Council’s assessment and the applicant was
requested by Council staff to provide an acoustic report detailing measures to address noise
impact upon adjoining properties. The acoustic consultant engaged by the applicant is of the
opinion that noise impacts can be satisfactorily addressed by way of appropriate conditions
on consent.

Unauthorised use and works without a valid consent is the subject of on-going investigation
by Council. It is the applicant’s desire to have these outstanding issues formalized. It should
be noted that many of the illegal works were carried out by previous owner(s) of Hopewood
and that the current owner(s) desire to cooperate with Council in the rectification of these
issues in seeking a valid consent for activities to be conducted at Hopewood.

OPTIONS

The Options to Council are to:

1. Approve the development application subject to conditions;

2. Defer determination to the development applications (for reasons to be
determined by Council) or;

3. Refuse the development application.
Option one (1) is recommended.

If Council resolves to refuse the development application it must also determine the specific
reasons for refusal as this cannot be delegated.

SUMMARY
Noise:
The applicant proposes to adopt the recommendations made by acoustic consultant GUZ

BOX design + audio in addressing the potential impacts of noise upon adjoining property.
These recommendations include:
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ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street,
Moss Vale on Wednesday, 26 November 2008

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

Venue management to ensure that patrons do not have access to the rear terrace
except in the case of emergency;

The upgrading of windows to achieve a sound attenuation of 26dB(A), acoustic
perimeter seals to doors;

The closure of doors and windows when amplified music is in use;

Amplified music to be maintained at a maximum of 85dB(A) when measured
internally;

The disposal of rubbish to be limited to daytime hours only.

The above measures if implemented are considered by GUZ BOX design + audio to have the
ability to ‘maintain the acoustic amenity of adjoining residential properties’ and accordingly it
is proposed that the above recommendations be suitably worded and included as conditions
within any consent if granted by Council.

Conditions relating to hours of operation also will need to be included so that functions finish
at a reasonable hour of the night.

Traffic and Car Parking:

The application as originally lodged proposed that guests would arrive independently and
park their vehicles within the grounds fronting the pavilion area. The application also
included market stall days to be conducted as part of the proposed development. Council's
development engineer did not consider the adequate arrangements for car parking existed or
could be provided for within the site, without major impacts upon the environmental setting of
the pavilion area. The applicant was formally advised of this deficiency, and amended plans
were subsequently received by Council indicating a reduced number of car parking spaces
combined with a proposal to mini-bus or taxi guests to and from the site.

In consideration of the above, it is proposed that the transportation of guests to and
from the property be conditional to any consent granted and this condition is
contained within Council’s draft conditions of consent (Attachment 6 to this report)

Clause 31B:
Clause 31B (a) of Council's WLEP89 requires that Council be satisfied that:
‘the retention of the heritage item depends on the granting of consent.’

Hopewood is a large and costly estate to maintain as a residence, and it is the owners intent
to return funds generated though event activities back into maintenance and improvements
to the Heritage Listed property consistent with the requirement of Clause 31B (a) of the
WLEP89. The applicant has provided Council with a financial breakdown to justify a nexus
between the proposed development and the upkeep of the item of heritage in order to satisfy
Clause 31B 9a) of the WLEP89 (Refer to Attachment 3 to this report).

Clause 31B (b) & (c):

Clauses 31B (b) & (c) requires a conservation management plan (CMP) and that this plan be
to the satisfaction of Council in terms of the identification of conservation works to be carried
out. A Statement of Heritage Impact (SHI) and a Conservation Management Strategy have
been commissioned by the applicant and included within the development application
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ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street,
Moss Vale on Wednesday, 26 November 2008

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

currently before Council. Council's heritage advisor has endorsed the heritage information
submitted with the application (Refer to Attachment 4 to this report).

Clause 31B (d) & (e):

Clauses 31B (d) & (e) requires that the proposed development not detrimentally affect the
item of heritage or the amenity of the surrounding area. The applicant has provided Council
with the information in support of compliance with these sub-clauses including an acoustic
report and SHI as above.

Special conditions of consent form Attachment 6 to this report

CONCLUSION

On the 27" October 2008 Council was in receipt of additional supporting information from
McKees Legal Solutions acting on behalf of the applicant. This information was provided at
the request of Council in order to clarify details of the proposal including:

0 Use of two cottages within the property for holiday accommodation;

o Intended use for the building nominated as a ‘shop’ within the submitted
plans;

0 Details pertaining to the arrangements for transportation of guest to and
from the site;

o Details pertaining to the nature of ‘antique events’ proposed for the site;

The McKees response is included as Attachment 5 to this report. The McKees response
also included a synopsis of events and additional supporting information in regards to the
applicant’s use of clause 31B of the WLEPS89.

Council's assessing officer is satisfied that the additional information submitted enables
Council's favourable consideration of the proposed development and accordingly the
recommendation of this report is for an approval to be granted in accordance with the
proposed draft conditions forming Attachment 6 to this report.

| ATTACHMENTS

There are six (6) attachments to this report which have been circulated separately:

Amended site plans prepared by Visioneering Partners Pty Ltd;
Letter dated 9 July 2008 from Michael Anderson;

Financial breakdown of works associated with heritage properties;
Council's Heritage Adviser's comments.

McKee Legal Solutions: correspondence dated 27.10.08

Draft conditions.

ouokhwnE
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ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street,
Moss Vale on Wednesday, 26 November 2008

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

‘ RECOMMENDATION

THAT Development Application LUAO07/1386 on Lot 6 DP634569 ‘Hopewood' Centennial
Road, Bowral, for use of the pavilion area to accommodate wedding receptions, conferences,
charity events, and antique openings, use of two existing cottages for holiday
accommodation, with the grounds to be made available for open garden exhibitions, be
approved subject to conditions of consent including those as set out in Attachment 6 to this
report.

(Voting on the Recommendation)
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ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street,
Moss Vale on Wednesday, 26 November 2008

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

v-EP2 Proposed 5 Seniors self-care units at 537 Mos s Vale Road, Burradoo — J
O’Loughlin)
REF: DCM LUA07/1243

Reporting on proposed five (5) seniors self care units under Seniors Living SEPP, at Lot 1
DP918168, No 537 Moss Vale Road, Burradoo. The applicant and a representative of the
objectors have been invited to address Council.

This report follows a report to Council on 13 August, 2008 on a proposed seniors living
development and recommends that Council reconsider its decision to defer determination of
the proposal. Applicant and objector invited to address Council.

REPORT

BACKGROUND

Council on 13 August, 2008 considered a report on a proposed development for 5 self care
units for seniors lodged under State Environmental Planning Policy (SEPP) (Housing for
Seniors or People with a Disability) 2004, a copy of the report to Council is attached
(Attachment 1) . Council resolved:

“THAT this matter be deferred pending the receipt of a response from the Minister.”

It should be noted that a meeting with the Minister for Planning was held on Wednesday 12
November and Council is awaiting a response from the Minister’s office.

The proposed development complied with the SEPP, furthermore, Wingecarribee Local
Environmental Plan 1989 (WLEP 1989) permits units not exceeding two storey for aged
persons within the Residential 2(a) zone and seniors housing is permitted under Draft
Wingecarribee Local Environmental Plan 2007 (DWLEP 2007).

The owner of the property has sent a letter to Council dated 11 November, 2008 stating that
if the application is not determined within the next 14 days a Class 1 Action will be lodged
with the Land and Environment Court (Attachment 2) .

ASSESSMENT

As stated in the previous report to Council the site is located adjoining the Oxley Motel and
diagonally opposite the Karrara /Uplands /lvy Tudor Motel site on which the Land and
Environment Court approved a unit development under the SEPP. The density of the
proposed development is far less than that of the adjoining motel site and the number of
proposed units is extremely small in comparison to that approved by the court.

As a part of Council's argument seeking an exemption from the SEPP, Council has identified
areas it considers suitable for seniors housing. This site is located within the proposed R 2
zone under Draft Wingecarribee Local Environmental Plan 2007 which permits seniors
housing subject to consent.
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Only one submission was received from the public, the issues raised in that submission can
be dealt with via conditions of consent.

Based on the above it is requested that Council reconsider its previous resolution.
OPTIONS
The options to Council are to:

)] Approve the development application;
i)  Defer determination of the development application; or
i)  Refuse the development application.

Option 1 is recommended.
SUMMARY

This application complies with both Council and State planning provisions. Furthermore the
proposed development will be occurring in an area of mixed character which already
contains seniors facilities at Mt. Eymard and will in future be the site of further seniors
development at the Karrara/Uplands/lvy Tudor Hotel site. In comparison to existing and
future development this application is relatively minor. This area has also been identified in
Council's Draft LEP as being suitable for seniors housing.

The application was lodged on 7 November, 2007 and should be determined.
Approval is recommended with the inclusion of the following Special Conditions:

Sewer mains shall be constructed to serve the development. The development is to
be connected by gravity to the existing sewer main in Moss Vale Road and the old
rising main is to be disconnected from the sewer main and the sewer main sealed.

The written permission of those affected landowners, allowing the construction of
sewer works on their property, is to be submitted with the construction certificate.

(1) This development may be carried out for the accommodation of the following
only:

(a) seniors or people who have a disability,

(b) people who live within the same household with seniors or people who
have a disability,

(c) staff employed to assist in the administration of and provision of services to
housing provided under this Policy.

(2) (a) A restriction as to user must be registered against the title of the property on
which development is to be carried out, in accordance with section 88E of the
Conveyancing Act 1919, limiting the use of any accommodation to which the
application relates to the kinds of people referred to in subclause (1).
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‘ MANAGEMENT PLAN ISSUES OR IMPLICATIONS

Nil

POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

Nil

‘ ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES

0] Environmental Factors
Nil
(i) Social Factors
Nil
(i) Economic Factors
Nil
| ATTACHMENTS

There are two attachments to this report which have been circulated separately:

1.  Council report dated 13 August 2008
2. Letter from John O’Loughlin dated 11 November 2007.

RECOMMENDATION

THAT Development Application LUA2007/1243 for five (5) single storey self care dwellings
on Lot 1 DP 918168 at No. 537 Moss Vale Road, Burradoo, be approved subject to
conditions deemed appropriate by the Director Environment and Planning and including the
special conditions as set out in this report.

(Voting on the Recommendation)
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v-EP3 Proposed Primary School, 28 Garrett Street, M 0ss Vale

REF: DCM LUA08/0913

Reporting on proposed primary school at Lot 24 DP 1097006, No 28 Garrett Street, Moss
Vale. Applicant: Peter Gillies has been invited to address Council, as well as a
representative of the objectors.

This application proposes:

Operating and erecting a new primary school ;and
the conversion of the existing house into an administration building;

The application complies with the relevant DCP and is permissible under the zoning.
Surrounding residents have objected to the proposal for a range of reasons outlined in the
report.

This report proposes that the application be approved as a deferred commencement
development consent only.

The applicant and one objector have been invited to address Council.

REPORT

THE PROPOSAL

This application proposes the erection of a new primary school building containing two class
rooms, a covered outdoor learning area (COLA) and the conversion of the existing dwelling
into an administration building. The new classrooms are prefabricated and will be located to
the rear of the existing house. There are some structures such as a timber framed
galvanized shed, the remains of an old garage, concrete floors and some fencing to be
removed from the site. A 700 square metre grassed playing area will be located at the rear
of the site.

The site is located within a residential area and is approximately 20m in width and 100m in
depth (Attachment 1: Locality Plan). The driveway is “U” shaped allowing some stacked
parking and children to be dropped off and picked up within the site. Two car parking spaces
are proposed in addition to the driveway area.

It is anticipated that the school would share the bus zone with the adjoining St Paul’s
Catholic school.

The Statement of Environmental Effects states that the owners are MET Goulburn Campus
Pty. Ltd.

The school is to be attended by 20 children and two staff.

A copy of the plans is attached (Attachment 2 ).
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STATUTORY PROVISIONS

1. Existing Zoning — WLEP 1989 (as amended)

The land is in Zone No. 2(a), which permits an educational establishment subject to consent.

2. Other LEP Provisions

Clause 31A requires Council to consider the impact of any development on the significance
of a heritage item. The proposed school is located within the vicinity of St. Paul's Church
and Presbytery which are listed in Schedule 2 of WLEP 1989. It is considered that the
proposal will not have an impact on the church or presbytery due to the proposed school
being located on the other side of the crest of a small hill which significantly ameliorates any
potential visual impact on the listed heritage item.

3. Development Control Plans

Development Control Plan (DCP) No. 12 Off Street Car Parking and Loading Facilities
applies. This DCP requires educational establishments to provide 1 space per two staff.
There are no specific requirements based on the number of children. Whilst spaces are
required for school assembly halls, this application does not include a hall. Since the
application proposes two car parking spaces it complies with the DCP requirements.

There are no other relevant DCPs.

4, Draft LEP 2007

The land is proposed to be included in Zone R2 Low Density Residential. The proposed
development would be defined as an “educational establishment” and would be permissible
with consent.

5. lllawarra REP No. 1

There are no relevant provisions in the REP.

6. Drinking Water Catchments Regional Environmental Plan No. 1

This Plan states that Council must not grant consent to the carrying out of development
within the Catchment unless it has considered whether the proposed development will have
an impact on water quality.

The most significant impact is potentially from the construction phase as post construction
the site will be connected to the Council’s reticulated sewer system.

Council is satisfied that the proposed development has no identifiable impact on water quality
subject to the implementation of a Soil Erosion and Sediment Control Plan being
implemented during the construction phase, as required by a condition of consent.
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7. Ecologically Sustainable Development (EP and A Act)

The principles of ESD have been considered as follows:

Environmental Factors: It is considered that the proposed development will have a
localized impact only in terms of amenity and traffic.

Social Factors: It is considered that the proposed development’'s location,
adjoining another school, is positive in terms of the social impact.

Economic Factors: It is considered that the application will have a negligible
economic impact.

8. Matters for consideration (EP and A Act)

The following matters in relation to section 79C have been considered as being the main
issues in relation to this proposal:

Site Contamination

Council was advised in May of the illegal demolition of a garage containing asbestos on the
subject site. A sample of the material was sent to a laboratory and it was confirmed as
containing asbestos. An order was served to clean up the site which was undertaken, with a
follow up inspection by Council staff during which the owner was required to obtain a
clearance certificates by an Occupational Hygienist to be submitted to Council with receipts
of waste disposal to be submitted to Council. There is no record on file of the Clearance
Certificate from the Occupational Hygienist or the waste disposal receipts.

Whilst the site has been cleared of obvious asbestos deposits Council requires the
Clearance Certificates to ensure that the site is fully clear of asbestos prior to any
construction, demolition or earthworks. The Construction certificate can not be issued until
this issue is addressed.

Public Interest

It is considered that the proposal is in the public interest in terms of the provision of a range
of educational opportunities within the district.

Amenity
The main amenity issues relate to increasing noise, activity and traffic as a result of the
development. However, given the size and scale of the school, it is considered that these
impacts are relatively minor.

CONSULTATION

1. Internal Referrals

This application was referred to Council’s Building Surveyor and Development Engineer.

Council's Development Engineer raised issues of traffic, parking to be provided at the rate of
1 space per two staff and on site detention of stormwater.
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The applicant has since confirmed that there will be two staff.

Council’s building surveyor has advised the following:

“The following are issues which will require clarification with the Construction Certificate
(CC), however, may be considered at the development application (DA) stage as relatively
minor changes which will result in a large cost saving for the applicant:

Demonstrated compliance with Section J of the BCA.

Details of intended means of compliance with clause C 5.1 regarding protection of
external walls and columns within 3m of a fire source feature.

Details of intended means of compliance with clause 3.2 of the BCA regarding
protection of openings.

Inclusion of 2 urinals to the male student amenities in accordance with Clause F2.4 of
the BCA.”

The above issues outlined by the Building Surveyor have not been addressed as yet by
the applicant.

2. Neighbour Notification (or Advertising)

The development application was Neighbour Notified and Advertised for a period of 4 weeks
and Council received 8 submissions.

Surrounding residents have objected to the proposal for the following reasons:
traffic impact,

Comment

The traffic impact of the proposal will be relatively minor when compared to the existing
Catholic School and to the existing levels of through traffic. The application could be referred
to Council's Traffic Committee for comment in regard to any additional traffic management
signage that may be necessary, such as No Stopping or No Parking signs.

noise impact ;

Comment

In comparison with a residential dwelling, noise levels from the property will increase during
the day, particularly at drop-off and collection times and during recess and lunch. However
the number of students is very small, the noise will be limited to weekdays and school hours
and overall noise is not considered to be a major issue.

negative impact on residential amenity,

Comment

Those most likely to be affected by this application are the immediately adjoining property
owners. Overlooking into the rear yards of neighbours will pose the greatest potential
impacts.
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the use conflicts with residential zoning

Comment

Both the current and draft LEPs permit educational establishments within residential zones.
Traditionally schools have been located in residential areas and over time come to be
recognized by “special use” zonings.

reduced property values

Comment
There is no evidence to suggest that the school will reduce property values, especially since
there is an existing much larger school within the immediate vicinity.

exacerbation of existing stormwater problems ,

Comment
The applicant has yet to supply details for on site detention.

lack of on site parking ,

Comment
As previously discussed, the proposal complies with DCP 12. The semi circular driveway will
also allow some stacked parking.

safety (in terms of ingress and egress to the site)

Comment

Council's engineer has advised that “... the sight distance is marginal but at 50kph the Safe
Intersection Sight Distance required is 80m and a check of the site indicates that the actual is
85 metres”.

potential growth of the school with associated impa cts,

Comment

Any consent will limit the size of the school to 20 children as proposed in the applicant’s
submission, with any additional children requiring either a new development application or a
modification to the existing approval.

premises could be used out of hours for worship etc — no time restrictions

Comment
The premise is currently proposed for use as a school only. There is no hall or other
assembly area proposed with the current application.

the new school building design is incompatible with residential development,

Comment

The main issue with the school building design is the floor level of the prefabricated structure
being up to 1 metre above ground level. It has been recommended that the floor level be no
greater than 500 mm at any one point. This will reduce the scale of the building.
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The classrooms are located at the rear of an existing residential building which will be the
main structure when viewed from the street.

It is considered that the main element of the classroom buildings which will be visible off site
will be the roof.

Council will require the erection of a 1.8metre high lapped and capped timber hardwood
fence and landscaping to soften what is visible of the classroom structure.

who will regulate this school (ie. Local, State or Federal Governments etc),

Comment
The school will be regulated by State and Federal education departments.

classrooms will overlook the adjoining backyard — | oss of privacy ,

Comment

The main property affected by overlooking and loss of privacy is the adjoining property - No.
30 Garrett Street. The proposed classroom building has a floor height ranging from 500mm
to 1000mm above ground which is exacerbated by the site being higher than the adjoining
No. 30. Itis recommended that further excavation be undertaken and the floor height be no
greater than 500mm at any one point above ground. In addition to this a dense landscaping
screen is to be planted parallel to the classroom building. The existing fencing should be
replaced with 1.8m high lapped and capped hard wood paling fencing.

constant activity,
Comment
The school will be operating during school hours only and it is not anticipated that school of
twenty children will generate a significant level of activity.

vandalism .

Comment
There is no reason to suggest that the school will increase vandalism.

OPTIONS

The options to Council are to:

1. Approve the development application;
2. Defer determination of the development application; or
2. Refuse the development application.

Option 1 is recommended.
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SUMMARY

The proposed school is located within a residential area and adjoins another school. The
proposed school is small in size and the issues relating to traffic, noise/amenity can generally
be addressed or are considered to be relatively minor in nature. Whilst it is considered that

the application may be supported, there are a number of issues to be addressed prior to an
approval being issued, including:

Details of proposed on — site detention.
Compliance with BCA
Site contamination.

ATTACHMENTS

There are three (2) attachments to this report which have been circulated separately:

1. Locality Plan
2. Plans

RECOMMENDATION

1. THAT Council raise no objections to Development Application LUA08/0913 for the
erection of primary school buildings and altering the existing building for administration
on Lot 24 DP 1097006 at No. 28 Garrett Street, Moss Vale.

2. THAT the Director of Environment and Planning be authorised finalise the
determination of LUA08/0913 following further discussions with the applicant in regard
to stormwater management, site contamination and compliance with BCA.

(Voting on the Recommendation)
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v-EP4 Development Application — Dwelling and Garage , Lot 1 DP1122030,
Bomballa Road, Wingello

REF: DCM LUAO8/1001

Reporting on a proposal to erect a dwelling-house and a garage. The garage has a floor area
of 420m?, and it is considered that this is substantially greater than the 150m? floor area
permitted by the DCP in a residential zone.

The applicant, Mr Anthony Hans, has sought a variation to this requirement and wishes to
address Council.

Having regard to the nature of the proposed use of the garage and the extent of the variation
sought, refusal is recommended.

REPORT

The development application is for the erection of a dwelling-house and a garage, which is
considered to be more an industrial garage than a residential garage.

The proposed dwelling-house would have a floor area of 190m?, and the associated alfresco
area an area of 96m>.

There are no issues with this part of the development, and a development consent could be
issued.

The proposed garage has a floor area of 420m?, with dimensions of 17.5 metres wide x 24
metres long x 5.005 metres high to the ridge top.

Plans of the proposed development are included in Attachment 1

The erection of the garage would require site works, with a cut of 1 metre, which represents
a minor departure from the 750mm maximum in the Residential DCP.

The Residential DCP provides for a total maximum floor area of 150m? for all outbuildings on
a property in a residential zone, and therefore the proposed garage represents a variation of
280%.

The applicant has advised that the owner’s family has an interest in motor sport, specifically
hot rodding and drag racing, and the garage would be used for the storage of the owner’s
extensive collection of vehicles, transporters, spare parts and tools.

To support the variation the owner has provided the following additional information:

The proposed building does not obscure or impact on any neighbours view;
The proposed building has no financial implications for the Shire;

The proposed building has no social implication for the Shire;

The proposed building has no environmental implications for the Shire;
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The proposed building is not for industrial or commercial use;
The proposed building is for sport and hobby interests only.

In consideration of the above information and submission of the requested documents we
seek your approval of the development application.

Of the Development Control Plan for a variation to construct the proposed storage building.
Under this section Council can grant consent if there is minimal impact. Examination of the
proposal identifies that there will be NO detrimental impact upon neighbours or the
environment. If the matter is to be taken to Council for consent, please advise me in the first
instance of the date of the meeting.

The secure storage of our sporting equipment, collector vehicles, and personal vehicles is
consistent with the land use policy.

On the basis that the proposal has no visual, financial, social or detrimental environmental
impacts this request for approval falls within the goals of the Council in part being to achieve
a balanced and sustainable urban, rural and business community that enhances lifestyle and
has been our lifestyle from more than 4 decades.

In our case the garage limitations under the Developmental Control Plan are restrictive and
discriminate against us on the basis of our sporting hobby and interests.”

The development application also proposes the temporary use of part of the garage as a
dwelling while the dwelling-house is being built.

Having regard to the recommendation to Council, this issue has not been discussed in this
report.

THE SITE

The land is a vacant lot with an area of 4,900m?, and is located on the fringe of Wingello
Village. The adjoining land is also vacant.

Attachment 2 contains a locality plan, and Attachment 3 contains an aerial photo of the
locality.

STATUTORY PROVISIONS

The land is in the Residential 2(c) Village Zone, which enables a variety of land uses
compatible with a village lifestyle.

As indicated above, there is no issue with the proposed dwelling-house, and if Council
considers that the proposed garage is also a compatible land use, then development consent
could be issued.

The Residential DCP provides for maximum floor areas as follows:

120m? on lots up to 2,000m? in area in a residential zones;
150m? on lots up to 4,000m? in area in a residential zone; and
200m? on lots in a Rural 1(c) zone where typically lot sizes are 2+ hectares.
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The primary objective of restricting outbuilding sizes in residential areas is to minimise the
visual impact of these structures on streetscapes and on the amenity of adjoining properties.

While the property has an area of 4,900m?, it is capable of being subdivided into 2 lots with
areas of 2,000+m? and it is therefore reasonable to apply the maximum floor area applicable
in this situation.

This is considered to be appropriate given that a maximum floor area of 200m? applies in the
Rural (1¢) zone where lot sizes are typically much larger than the subject property.

In LEP1989, the Village Zone provides for a minimum lot size of 1,000m?, however a
minimum lot size of 2,000m? has been applied due to the need for large areas to be made
available for the on-site management of effluent.

In draft LEP2007, the land is proposed to be zoned R2, with a minimum lot size of 2,000m?.
CONSIDERATION OF PROPOSED VARIATION

in determining whether to allow a variation to a DCP, it is considered that Council should
satisfy itself on issues similar to when it deals with a SEPP1 objection, such as:

i The request for a variation is well founded; and

i. The variation will not lead to numerous similar applications and potentially
undermine the objectives of the standard; and

iii. The lack of any environmental impact is not by itself sufficient grounds for a
variation.

The applicant has attempted to “hide” the garage by:

i. Lowering the ground level for the garage behind the house by 1 metre; and
. Siting the house diagonally across the site to extend across the front of the
garage.

These measures may partially hide the garage, but until perimeter landscaping is established
garage it would be visually prominent to the rear and adjacent lots.

The proposed variation is not supported for the following reasons:

The size of the garage is industrial in scale, - it is substantially greater than what is
considered to be reasonable in a residential zone, and greater than typically found on
large rural lots where the storage of agricultural equipment and produce often justifies
a large garage; and

The intended use of the garage is associated with motor sport, specifically hot-
rodding and drag racing. Whilst storage may be a large component of the garage, it is
considered likely that even the simple maintenance and servicing of vehicles has the
potential to generate a significant amount of noise and thereby impact upon the
amenity of adjoining properties;

Consequently, both the proposed garage and its intended use are inconsistent with a
village/residential setting and would be better suited to an industrial locality; and
therefore
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The proposed garage and its use are not consistent with the objectives of the
Residential DCP for ancillary development in a residential zone.

MANAGEMENT PLAN issues or IMPLICATIONS

Nil.

‘ POLICY IMPLICATIONS

The proposed variation represents a substantial variation of 280% to the maximum floor area
for outbuildings in the Residential DCP.

‘ BUDGET IMPLICATIONS

Nil.

‘ ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES

(1) Environmental Factors
It is likely that the proposed garage would have an impact upon the environment in
the locality, and within a residential zone, due to its size, its appearance and the
potential to generate noise.

(i) Social Factors
It is likely that the proposed garage would have an impact upon the amenity of
adjoining properties due to its potential to generate unacceptable noise.

(i) Economic Factors
It is unlikely that the proposed garage would have an adverse economic impact.

CONCLUSION

The proposed garage is considered to be unacceptable and the reasons are described in the
recommendation.

| ATTACHMENTS

There are 3 attachments to this report which have been circulated separately:

1. Plans of proposed development
2. Location plan
3.  Aerial photo
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‘ RECOMMENDATION

THAT the development application for a dwelling-house and garage on Lot 1, DP1122036,
Bomballa Road, Wingello be refused for the following reasons:

(@)
(b)

(©)
(d)
(e)
(f)

The size of the garage is industrial in scale, and therefore inconsistent with the scale
of ancillary development within a residential zone.

The intended use of the garage, being associated with motor sport, specifically hot-
rodding and drag racing, has the potential to generate a significant amount of noise
and thereby impact upon the amenity of adjoining properties.

The proposed garage and its intended use are inconsistent with a village/residential
setting.

The proposed garage and its use are not consistent with the objectives of the
Residential DCP for ancillary development in a residential zone.

The proposed garage exceeds the maximum floor area permitted in a residential
zone for ancillary development, as set out in the residential DCP.

The proposed variation to the maximum floor area requirement represents a variation
of 280% which has not been justified and, if granted, is likely to set an unacceptable
precedent.

(Voting on Recommendation)

Scott Lee
Director, Environment & Planning

19 November 2008
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REPORT OF TECHICAL SERVICES DIVISION

Environment & Sustainability

v-TS1 Street Sweeping Contract

REF: MRR 7501/3, 7502/8

Report on options for the future provision of Street Sweeping and Litter Bin Emptying
services.

REPORT

HISTORY

Until 2007 Council provided litter bin emptying and street and gutter cleaning (street
sweeping) services through contract arrangements. The contracts were administered by the
Roads and Traffic Branch up until 30 June 2007. Responsibility for these cleaning activities
now rest with the Resource Recovery Branch. The litter bin contract expired on 30 June and
the street sweeping contract on 30 September last year.

Since then, these services have been provided by Council through the Resource Recovery
operations utilising day labour. Temporary staff appointments were made to facilitate the
street sweeping service and litter bin emptying. These appointments cease on and 12
December 2008 and Council needs to resolve whether to continue to provide the services
utilising day labour or to contract the services.

A high level of service has been provided under the present arrangement and this is
exemplified by the low number of complaints and a number of complimentary
communications received from the public especially over the autumn period where street
sweeping is problematic.

Whilst litter bin and street sweeping services have a humber of similarities, in that they both
relate to the cleanliness of public places and the presentation of the Shire, they require
different resourcing. Accordingly they are addressed separately hereunder.

LITTER BIN EMPTYING

This service involves the emptying and associated litter and bin cleaning of 402 litter bins
located in main towns and villages around the Shire. The frequency of service depends on
usage and ranges from twice daily to monthly. Bins are also serviced more regularly during
festivals such as Tulip Time.

This service is currently provided also utilising temporary appointments (which conclude on
12 December 2008) during week days and casual staff on weekends. The service operates
7 days per week. Council acquired the compactor truck used by the previous contractor at
the conclusion of his contract and is still using this vehicle. The vehicle has only a relatively
short remaining economic life and its replacement should be considered within a one to two
year period.
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As part of the transition to a day labour service a comprehensive maintenance and
monitoring review was undertaken for all litter bins on roadsides and in public reserves and a
data base compiled. The drivers report on any issues for bin replacement or repair and
make recommendations for more strategic placement of bins. A system has been
implemented of installing ‘litter tops’ where needed to preclude the placement of domestic
and commercial waste in litter bins. This also included the placement of stickers on those
bins warning of potential penalties for rubbish dumping.

The provision of this service utilising day labour has improved efficiency within the Resource
Recovery Branch. It has created a resource that is available on a flexible basis to conduct:

roadside litter cleanups;

rapid response to litter problems throughout the Shire, and;

improved commercial waste services options, particularly to businesses with difficult
access that cannot be readily serviced utilising the larger garbage trucks.

Coupled with this there is scope to increase commercial services with commensurate
business efficiency to Council.

The staff utilised to provide the bin emptying service are also available to fill vacancies in
other areas of the Resource Recovery Branch operations and vice-versa. This flexibility
does not exist with a contracted service. Similarly, it is possible to utilise other vehicles from
the fleet in the event of breakdowns, thus ensuring continuity of the service.

STREET & GUTTER CLEANING (STREET SWEEPING)

This service involves the mechanical sweeping of streets and gutters around the Shire’'s
Central Business Districts (CBD) on a daily basis with a provision for call-outs as required
when conditions dictate, eg storms, accidental spills, roadworks. This service is an adjunct
to Litter Bin Emptying with teams working co-operatively to maintain a clean and well
presented Shire to residents and visitors alike.

In parallel to Bin Emptying, this service was previously provided under contract. Council now
provides this service utilising 2 staff who again are temporarily employed.

Under the present arrangement it is possible to roster employees from other areas within the
Resource Recovery Branch to cover scheduled absences and it is generally possible to also
cover unscheduled absences. Conversely, the 2 skilled operators who provide this service
are able to cover for absences in other areas of the Branch.

Separate to the previous Street Sweeping Contract and continuing under the present day
labour arrangement, street/gutters outside the CBDs are swept as part of the Infrastructure
Renewal Strategy cleaning program. This extra works complements other street sweeping
activities in terms of staff and plant.

Council has continued to ‘dry hire’ street sweeping machines for this service from Staples
Bros/WSN Environmental Solutions (WSN) utilising the day labour staff to operate them.
There are currently two machines available for this work, which are nearing the end of their
economic lives and WSN have advised that these can be replaced by newer more reliable
machines at similar rates to those currently being leased.
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A backup street sweeping machine is available through WSN which is mainly used for street
sweeping outside CBDs under the IRS Program. This machine has been used to replace the
primary sweeper during breakdowns or maintenance.

Strengths - Continues high level of service

Greater control

Allows flexibility for existing Resource recovery operations

High possibility of cheaper service provision with day labour

Avoid lengthy and costly tender process

Minimal disruption to service

Provides stable employment for staff in a typically difficult
employment area

Weaknesses - Does not allow for competition from private sector
Lock Council into permanent employment arrangements
Opportunities - Improves options for Commercial Waste/Recycling Collections
Increases efficiency of Resource Recovery Branch
Threats - Current plant may fail

Plant costs may escalate in line with cost of fuel and raw materials
May have difficulty engaging permanent staff

‘ MANAGEMENT PLAN issues or IMPLICATIONS

The ongoing provision of these services is contained within the Management Plan and is
consistent with Council’s service delivery charter. Making the existing temporary system
permanent will involve creating permanent and permanent part-time positions within
Council’'s employment structure.

POLICY IMPLICATIONS

Council will have to resolve to the means of future service delivery for the street cleaning and
litter bin emptying services prior to 12 December 2008 in order to meet its employment
obligations.

BUDGET IMPLICATIONS

BUSINESS ANALYSIS

The cost of providing these services over the past 4 years as well as the budget for the
current year is as follows:
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Contract Contract Contract Day Day Day
Labour Labour/Plant | Labour/Plant
Actual Budget Revised
Estimate
2004/05 2005/06 2006/07 2007/08 2008/09 2008/09
(Budget)
Street & 197,000 225,079 224,546 233,116 209,675 230,034
Gutter
Cleaning
Litter Bin 170,466 180,299 183,451 169,572 221,166 188,269
Emptying
Total $367,466 $405,378 $407,997 $402,688 $430,841* $418,302
Operating
Expenses

* includes management overheads (supervisory salaries etc, totalling $45,385) which have
not been included in previous years.

It can be seen that the provision of these services can be provided by day labour within the
existing budget and a re-allocation of the budgets between Street & Gutter Cleaning and
Litter Bin Emptying will be required to accurately reflect the estimated costs. Also, the costs
of managing/supervising the former contract were not reflected in the previous year figures.

Existing plant hire is included in the above Budget calculations. For Litter Bin emptying,
actual operating costs have been included and for Street Sweeping, the current plant is hired
at commercial rates so there should be no significant change to plant costs for this service.
The existing compactor used for Litter Bin Cleaning is owned by the RRC and is estimated to
have a remaining useful life of approximately two years. Based on current life cycle costs,
the replacement of this plant item would add an additional $50,000 to the cost of providing
this service.

It should be noted that the previous contracts originated in 2000 and were originally for a
term of 2 years. Both Contracts were extended to the maximum allowable under contract
provisions with increases dictated by CPI. As economic conditions and various requirements
including OH&S have changed significantly since the year 2000, it is assumed that future
tender bids, should the Contract model be favoured, will be substantially higher than
experienced under previous arrangements.

Comment by Financial Services Manager

From the figures provided it can be seen that the Litter Bin Cleaning and Street Sweeping
activities can continue to be provided within the existing budget using day labour and the
existing plant structure. Once the useful life of the existing compactor is exceeded and its
replacement is undertaken in approximately two years time, it will result in additional plant
utilisation costs of approximately $50,000 depending on the life cycle costs at that time.
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‘ ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES

0] Environmental Factors

The flexibility of the day labour arrangements enables additional services to be undertaken
without the need for additional plant e.g. roadside litter cleanup and better provision for
commercial waste services.

(i) Social Factors
Day labour generally ensures local employment.

(i) Economic Factors

Day labour ensures that the money that is spent on the services generally stays in the area.
With a contract there is nothing to prevent profits and the acquisition of some bought in
services being directed away from the shire. The use of day labour also affords the RRC
greater flexibility in the provision of all its services.

Any efficiencies relating to cost are passed on to the General Fund as opposed to
Contractors margin/profit.

As the contracts expired and were terminated last year there are no consequences to the
contractor in not renewing contracts.

CONCLUSION

Council has been trialling the provision of these services using day labour for greater than 12
months using temporary employees. Continuation of these services in the existing format
has significant benefit to Council from a service and cost perspective.

| ATTACHMENTS

Resource Recovery Branch Structure — December 2008.

RECOMMENDATIONS

1. THAT Council provide the street and gutter cleaning and litter bin emptying services
utilising day labour.

2. THAT the Resource Recovery Branch structure be adjusted to cater for the provision
of the above services by day labour.

3. THAT advertisements be placed for the employment of permanent truck/plant
operators for the street sweeping service and permanent Truck/plant operators for the
litter bin emptying service to cover the 7 days per week operation.

4, THAT Council continue to hire plant for the Street Sweeping Services and evaluate
the purchase from the plant fund of a new compactor for Litter Bin Cleaning Services
when the existing compactor is reaching the end of its economic life.
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M J Brearley
Director Technical Services

21 November 2008
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| OPEN COUNCIL

ENVIRONMENT & PLANNING DIVISION
Governance and Accountability

0-EP1

Development Consents Under Delegated Authorit

y

REF DCM

5302

Submitting list of development consents executed under delegated authority of the Director

of Environment and Planning between 3/11/08 and 14/11/08.

RECOMMENDATION

THAT the information relating to Development Consent Nos 1-5 under Delegated Authority
be received and noted.

(Voting on Recommendation )

Development Applications (DAs) Determined — 03/11/2

This list excludes all applications dealing with s
ancillary residential development, new dwellings or

lot Subdivisions.

008 to 14/11/2008

ingle residence dwellings and
additions, garages and less than 2

Date Property Property
Finalised Appl/Proc ID Legal Desc Address Description
Jemmy Moss Inn, . o
1 7/11/2008 LUA08/0732 "SOéBEEGP Argyle St New Bifold %‘;‘érlf & Modified
MOSS VALE
2 Stage Development of
Existing Hardware Building
Lot 7 Sec 4 38 Bowral Rd Extension & Modification
2 10/11/2008 LUAQ7/0555 DP 1289 MITTAGONG Rezoning for carpark &
extending for loading dock &
stock storage
Lot 901 DP 25 Willow Dr .
3 4/11/2008 LUAO08/1097 792912 MOSS VALE Demolish Burnt Out House
Lot 1 DP
435373 & Lot .
Centennial Rd A Day On The Green
4 7/11/2008 LUA08/0902 5A DP 16192 BOWRAL Outdoor Concert Event
& Lot 1 DP
126196
Calarie
5 | 11/11/2008 | LUAO8/0958 Lot 1DP Kareela Rd Attached Dual Occupancy &
844253 PENROSE Relocate Shed
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0-EP2 List Of Land Use Applications Received By Cou  ncil

REF DCM 5302

Submitting list of development applications which have been received between 3/11/08 and
14/11/08, some of which will be dealt with under delegated authority of the Director of
Environment & Planning.

RECOMMENDATION

THAT the information regarding the List of Land Use Applications Nos 1-5 received by
Council be received and noted.

(Voting on Recommendation)

Development Applications (DAs) Received — 03/11/200 8 to 14/11/2008

This list excludes all applications dealing with
and ancillary residential development, new dwelling

single residence dwellings
s or additions, garages and

less than 2 lot subdivisions

Property
Date Legal Property
Created Appl/Proc ID Desc Address Description Council Delegation
Lot 4 DP Calgary Park 4 Double and 1
1 6/11/2008 LUAO8/1141 736655 Birchalls Lane Single Horse
BERRIMA Shelters
Mayberry Farm
2 | 7/11/2008 LUA08/1144 "603t 43055 7 Church St Dairy
BURRAWANG
3 x Lot
Lot 24 DP Tyree PI A
3 10/11/2008 LUAO08/1151 870698 BRAEMAR Indu_st_n_al
Subdivision
Strata Title
Subdivision of 4
599 Moss Vale ; .
4 | 4/11/2008 LUA08/1127 "2";170?; Rd ixe;'r'ggﬁég
BURRADOO h
with
LUA03/0774
Erection of 2 x
Boonal Storey Dwelling
5| 107112008 | LuAog/i1s2 | Lot3DP Tourist Rd & Demolition of
734711 KANGALOON Existing
Dwelling Upon
Completion
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Environment and Sustainability

0-EP3 Variations to DCP Plan Residential Development for consent to Construct a
Machinery Shed/Garage at Lot 3 DP 778603 Wilkinson  Street, Berrima

REF: DCM LUAO8/0734

An application has been lodged seeking development consent for the erection of a
machinery shed at Lot 3 DP 778603 Wilkinson Street Berrima.

The proposal involves 3 variations to Wingecarribee Development Control Plan Residential
Development (DCP) regarding maximum height of walls and ridge, and maximum total floor
area for outbuildings on the one Lot.

The degree of variation to the DCP exceeds the delegations of the Director Environment and
Planning.

A conditional approval of the development application is recommended.

REPORT

The proposal is to construct a machinery shed/garage that is to be used for the storage of
various machines and vehicles in varying states of repair, that are currently strewn around
the property. The proposed shed would have a floor area of 219m?.

The site is a large lot comprising 4 hectares of semi cleared land on the western side of
Wilkinson Street, and is located outside the Berrima heritage precinct. The site slopes to the
south west and existing structures include a single storey brick veneer dwelling, a large
garage with a floor area of about 60m?, and several dilapidated sheds of various sizes and in
various states of repair. These latter sheds total about 73m? in floor area.

With the proposed shed, the floor area of outbuildings would total about 352m?, which is
substantially greater than the 200m? limit imposed by the residential DCP for a Rural 1(c)
Zone.

Following a site inspection of the premises and assessment of the proposal it was
considered that the applicant be invited to either modify the shed design to comply with the
relevant DCP requirements, or withdraw the application, for the following reasons.

)] The DCP provides for a maximum wall height of 3 metres and the proposal is for a wall
height of 4.2 metres, which is a 1.2 metre departure;

i)  The DCP provides for a maximum overall height to ridge top of 5 metres, and the
proposal is for an overall height of 5.6 metres, which is a 0.6 metre departure; and

i)  The DCP provides for an overall maximum total floor area of all of the outbuildings of
located on the site exceeds the maximum specified in the DCP by about 150m?.

A letter was sent to the applicant and they responded by phone, advising that they had
already purchased the shed and consequently did not want to alter the design. The applicant
further responded in the form of various submissions seeking a variation to the development
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standards expressed in the DCP. The submissions were accompanied by letters of support
from adjoining property owners.

In determining whether to allow a variation to a DCP, it is considered that Council should
satisfy itself on issues similar to when it deals with a SEPP1 objection, such as:

iv. The request for a variation is well founded; and

V. The variation will not lead to numerous similar applications and potentially
undermine the objectives of the standard; and

Vi. The lack of any environmental impact is not by itself sufficient grounds for a
variation.

The primary objective of restricting outbuilding sizes in residential areas is to minimise the
visual impact of these structures on streetscapes and on the amenity of adjoining properties.

The consideration of the proposed variations has taken into account the following
circumstances:

)

i)
ii)

vii)

viii)

The land is, and will remain in a very low density rural setting where large lots prevail
and a large shed would not be out of character in such a setting;

The shed would not be not visible from Wilkinson Street;

The applicant has undertaken to demolish 6 of the previously mentioned outbuildings,
thus reducing the degree of variation to the DCP floor area controls, and improving the
appearance of the premises;

The applicant has undertaken to place all of the various machinery and vehicles
scattered over the premises into the proposed shed consequently improving the overall
appearance of the property;

The shed is proposed to be used for storage only;

While the wall height exceeds the DCP requirement (and to a minor extent the overall
height) the objective of minimising the impact on streetscapes and adjoining properties
is achieved due to the siting of the shed and the size of the property;

The proposed shed would be well separated from the nearest nearby dwelling-house
(100+ metres to the north-east) and existing vegetation would effectively screen the
shed from development on adjoining properties; and

There are no objections from any of the owners of adjoining premises regarding the
proposed shed.

MANAGEMENT PLAN ISSUES OR IMPLICATIONS

Nil

POLICY IMPLICATIONS

While the proposal relies upon variations to the Residential DCP, it is considered that the
circumstances justify the variations, but are unlikely to create a precedent for similar
variations in the locality that would undermine the objectives of the DCP.
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‘ BUDGET IMPLICATIONS

Nil

‘ ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES

0] Environmental Factors
It is likely that the shed have any adverse environmental impact. It would be sited
such that it would not impact upon adjoining properties nor be visible from Wilkinson
Street. It is also likely to have a positive effect by the provision of an enclosed storage
area for machinery and materials that exist on the property, and through the removal
of existing unsightly outbuildings.

(i) Social Factors
It is unlikely that the proposed shed would have any social impacts.

(i) Economic Factors
It is unlikely that the proposed shed would have any economic impacts.

CONCLUSION

Having regard to the circumstances that exist, and particularly the amenity benefits in the
removal of some of the existing outbuildings, the development application is supported.

Special conditions would be imposed in any consent to require:
- the external colour scheme of the shed to blend with its setting; and

- the demolition of 6 existing outbuildings to be completed within 14 days of the
occupation of the new shed.

ATTACHMENTS

There are three attachments to this report which have been circulated separately:

1. Site Plan
2. Architectural Plans
3. Aerial Photo

RECOMMENDATION

THAT the development application be approved subject to conditions, including requirements
for an appropriate external colour scheme and the demolition of 6 existing outbuildings.

(Voting on Recommendation)
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0-EP4 Proposed Expansion of Harbison Care, Moss Val e — 36 Self contained
dwellings and Community Centre

REF: DCM LUA08/0940

Reporting on a proposal to erect a 900mm pipe flowing into a dispersion trench at the edge
of the property behind residences under State Environmental Planning Policy (Housing for
Seniors or People with a Disability) 2004, Lot 4 DP1115913, Yarrawa Road and Lovelle
Street, Moss Vale.

REPORT

PROPOSED DEVELOPMENT

The proposal seeks approval for the development of serviced self-care housing comprising 8
x 3 bedroom units, 20 x 2 bedroom units and 8 x 1 bedroom units, all of which will be single
storey. A community centre of approximately 100 square metres, is also proposed for the
site. The proposal forms part of the Harbison Retirement Village complex and is being
assessed under the provisions of State Environmental Planning Policy (Housing for Seniors
or People with Disability) 2004.

Access to this stage of development will be via Lovelle Street. The entry / exit driveways will
be designed in accordance with the requirements of AS2890.1. Internal roadways will
accommodate two-way traffic flow direction, with adequate visitor and resident parking
provided. In recognition of the car park user class, the parking layout will be designed with
generous aisle widths, manoeuvring and parking areas, with all requirements 0fAS2890.1
being met or exceeded.

The proposal will be of contemporary architectural design, utilising a mixture of colours,
materials and textures, including face brick, rendered finishes, painted fibre cement, brick
corbling, aluminium framed windows and doors, timber fascias, colorbond gutters and tiled
roofs to match the existing development on site (see material details on the Architectural
plans).

The landscape strategy is integrated with the building design to maximise occupant amenity.
Extensive landscape planting is proposed throughout the site to complement the proposed
development. Landscaping contributes to the high quality aesthetic of the proposed
development, provides shade for residents, screening between buildings and increases
biodiversity on the site.

Site plans and typical elevation are contained in Attachment 1 and 2.
The applicant has requested that any consent be issued for a 5 year period and that it reflect

a two stage development. This is set out in a letter from APP Project Management dated 12
November at Attachment 3 . No objection is raised to this request.
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THE SITE

Lot 4 has a total area of 4.412 hectares, with the western portion of the site currently
occupied by hostel dementia care accommodation as well as various support services. The
proposed development subject to this report will occupy the eastern portion of the site with
access via Lovelle Street. This portion of the site has an area of approximately 2 3hectares.

Immediately to the east of the site is Chelsea Gardens, which is part of the proposed urban
release area for Moss Vale as well as being the subject of a recent site compatibility
certificate issued by the Department of Planning for seniors housing.

STATUTORY CONSIDERATIONS

a) WLEP 1989

The subject land is zoned Rural 1(a), and within this zone single storey units for aged
persons are permissible with consent.

b) State Environmental Planning Policy (Housing for Seniors or People with a Disability)
2004

In recognition of the site being adjacent to a residential area, being fully serviced, and subject
to extensive aged care facilities on site, the Director, Department of Planning has issued a
Certificate of Site Compatibility under the provisions of the State policy (see Attachment 4 ).

The application has therefore been assessed under the provisions of the State Policy A
Compliance Table was prepared by the applicant in accordance with the State Policy and
this is reproduced in Attachment 5 .

c) DWLEP 2007

In recognition of the non rural use of the site, the draft plan aims to rezone the site to
R2 Low Density Residential which permits ‘Seniors Housing'. The area has been designated
with a 700 square minimum subdivision standard.

GOVERNMENT REFERRALS
The applicant was not subject to referrals to Government Agencies.
NEIGHBOUR NOTIFICATION

One submission was received from a neighbour in Daylesford Drive, who raises concerns
about cars accessing the site along the rear of her property.

The solution to address this, which has been put forward by the neighbour, is for Harbison to
plant evergreen trees which can be hedged to a height of 2 meters along the rear fence. The
neighbour has also requested that Harbison gardeners maintain the trees at the agreed
height.
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DISCUSSION OF ISSUES

The site is on the town fringe, with low density residential blocks immediately adjoining the
site, varying is size from 600 square metres. The draft WLEP 2007 will impose a minimum
subdivision standard of 700 square metres in this locality. The overall density of this proposal
is approximately one dwelling per 630 square metres which is not considered to be
excessive.

There will be some pine tree removal along the Northern boundary near Lovelle Street to
allow for site benching. Replanting of more appropriate species is proposed in the extensive
landscape plan provided

This application forms the third and final stage of the planned development of this
established aged care facility which is consistent with Council’s desire to see housing for
seniors coordinated with support services.

In respect of Engineering issues the following have been identified, (dating back to 2006 —
pre-lodgement meeting):

i. The internal road network does not enable through traffic and is designed
around three internal cul de sacs. There is a need to provide better
manoeuvring at the heads of each of the internal cul de sacs to cater for all
vehicles likely to visit the site. This can be achieved but will require some
amended plans with the possible relocation of some on site car parking
spaces;

i. Stormwater from existing Stages 1 and 2 will ultimately overflow through to a
detention pond on Stage 3 and then onto adjoining private land through a
900mm pipe flowing into a dispersion trench in the south east corner of the
site which is situated only metres from the site boundary. This is not
considered to be an acceptable solution. Council officers have suggested the
need to acquire a downstream drainage easement across the adjoining
property to facilitate flow of storm water overflows to Whites Creek which is to
the east of the adjoining property. As noted, this property is the subject of a
recently issued site compatibility certificate for seniors housing as well as
being part of the proposed urban release area.

MANAGEMENT PLAN issues or IMPLICATIONS

N/A

POLICY IMPLICATIONS

N/A

BUDGET IMPLICATIONS

N/A
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‘ ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES

0] Environmental Factors
The proposal will not be detrimental to the environment however the issue of
appropriate stormwater management requires further discussion with staff.

(i) Social Factors
Completion of the self care facility will provide an integrated aged care facility for
Moss Vale.

(iir) Economic Factors
Construction will be a boost to the local economy.

CONCLUSION

The proposal is worthy of support as it concludes a three stage development of seniors
housing ranging from self care to assisted care, provided by a recognized service provider.
The design and scale of the proposal satisfies the requirements of the State policy and
respects the character of the adjoining residential areas.

There are outstanding issues requiring further discussion with staff relating to stormwater
management and internal vehicle manoeuvring.

ATTACHMENTS

There are four (4) attachments to this report which have been circulated separately.

Site plan

Elevations

Letter from APP

Certificate of Site Compatibility.
Compliance Table.

agprONE

RECOMMENDATION

1. THAT Council raise no objection to LUA08/0040 for 36 serviced self care dwellings on
part Lot 4 DP1115913, Yarrawa Road, Moss Vale.

2.  THAT the Director Environment & Planning be authorised to finalise the determination
of LUA08/0040 following further discussions with the applicant in regard to stormwater
management and on site vehicle manoeuvring as outlined in the report and that the
consent be issued for a 5 year period.

(Voting on Recommendation)
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0-EP5 Transfer Granting Easement For Sewer Line: Lo t 30 DP1113491, Banksia

Street, Bowral — (request for Council Seal)

REF: DCM

PN 1758410

Reporting on a request from Geoffrey John Matthews & Heidi Jane Matthews to execute

Transfer Granting Easement to drain sewage over existing line of pipes.

REPORT

An application to erect a dwelling and carport at the above mentioned property was lodged
on 21 December 2007. The proposed dwelling was to be constructed within the zone of
influence of Council's sewer main. As a result of advice from Council's Water and Sewer

Section, a condition was placed on the development consent

requiring that the

“owner/developer” grant an easement at their own expense over the existing sewer main
located at Lot 30 DP1113491, 24a Banksia Street, Bowral accompanied by an 88B

Instrument.

CONCLUSION

It is recommended that the Transfer Granting Easement be executed under the Common

Seal of the Council so that this matter can be finalised.

ATTACHMENTS

There are no attachments to this report.

RECOMMENDATION

THAT the Mayor and General Manager be granted authority to execute the Transfer Granting
Easement to drain sewage over existing line of pipes as per annexure “A” relating to Lot 30
DP1113491, Banksia Street, Bowral, from Geoffrey John Matthews and Heidi Jane Matthews

to Council, under the Common Seal of the Council.

(Voting on Recommendation)
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Lifestyle and Community

0-EP6 St Paul's International College seeking reduc tion in Section 94 & 64
Developer Charges

REF: SPM LUA08/0065

This report discusses a request from St. Paul’s International College’s seeking a reduction in
Section 94 Development Contributions and Section 64 Water and Sewer Developer Charges
in relation to their approved 40-bedroom Student Accommodation Building, LUA08/0065.

REPORT

On 29 May 2008 LUA08/0065 was approved for the Demolition of Outbuildings, Erection of
New Student Accommodation and a Garage. The New Student Accommodation building
contains 40 Student bedrooms and 5-ensuite Guest Accommodation Rooms. The
development has recently commenced construction. The development contributions are
payable prior to the issue of the Occupation Certificate.

In a letter dated 29 July 2008, Brewster Hjorth Architects representing St Paul’s International
College sought a reduction in the development contributions imposed under Conditions 42
and 43 of their consent. A copy of the letter is attached at the end of this report.

Council's Section 94 Plans contain the following paragraph which allow exemptions for not-
for-profit organisations:

“1.14 Discount Factors

Council may waive or reduce Developer Contributions ordinarily attributable to
subdivision and development, where the proponent demonstrates to Council’s
satisfaction that it is a non-profit and charitable organisation, which by virtue of carrying
out such development, is considered by the Council to be making a significant and
positive contribution to the community.”

On 6 November 2008, Sister Angelina Fong, Director of St Paul's International College
supplied a letter to Council’'s Development Contributions Planner, during a site inspection,
providing evidence from the Australian Taxation Office that St Paul's is registered as a not-
for-profit charitable institution. Whilst St Paul's is a Private International College it has a
positive benefit to the Wingecarribee as it provides direct employment (teachers,
maintenance staff, chefs, admin staff, etc) and reinforces the quality of education available in
the Shire. Further, St Paul's has provided in their earlier letter the following reasons why the
proposed facility will not have any additional impact upon Council’s services:

1.  The institution provides facilities and services for its students such as:

i) Open Space — Basket ball courts; and soccer fields on an 18 acre site
including gardens and passive recreation areas.

i)  Central Library — The school maintains its’ own library facilities with significant
on-line resources and computers to support the resources.
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i)  Stormwater — The development has been designed with a rainwater reuse
system which uses the captured water for use in toilets and gardens.

iv) Water — as per stormwater.

v) Sewerage — the proposed development has communal bathroom and toilet
facilities. Ensuite rooms are rarely used for visiting parents etc.

2. The school has many other facilities:

i)  Modern classroom and extensive IT and multimedia centre;

i)  Up to date science laboratories;

i)  Visual arts centre;

iv)  An administration wing housing management offices, clinic and chapel;
v)  Modern Kitchens, run by a professional team of chefs and caterers; and
vi)  Well-equipped clinic, with nursing assistance available on site at all times

Thus St Paul's argument is that due to the number of internal facilities, open space, gardens
and playing fields within their facility, the students residing at the college do not utilise to a
significant extent, the local facilities in the Wingecarribee Shire provided by Council.

Therefore, the following Section 94 Developer Contribution Charges could be removed from
the development Consent as the demand on them generated by the development is low:

Central Library;

Open Spaces Moss Vale;
Open Spaces Shire wide;
Stormwater,

S94 Administration Plan; and
Resource Recovery Centre

In regards to the last item, St Paul's has supplied evidence that they have a Waste Removal
Contract with Thiess Services, Picton and therefore do not utilise Council's Resource
Recovery Centre.

The amount of Section 94 Contributions that Council would forego are reproduced with CPI
adjustments as follows:

Contributions Levy Units (ET) Rate Payable

Plan Administration - Precinct 6 6 $405.08 $2,430.45
Central Library - Precinct 6 7 $345.38 $2,417.65
Open Spaces - Precinct 6 7 $3,977.24 $27,840.70
Resource Recovery Centres - Precinct 6 7 $83.14 $582.00
OS Shire wide - Precinct 6 7 $1,281.33 $8,969.30
Stormwater Drainage 1 - Precinct 6 7 $105.53 $738.70
TOTAL $42,978.80

(Note: ET is Equivalent Tenement; 1-ET = 1-dwelling house on a standard residential block
or a 3-bedroom multi unit dwelling)
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It must also be noted that case law for Section 94 Contributions has always adopted a test of
reasonableness for the application of Development Contributions. In the case of St Paul's

request for a reduction of contributions it would be reasonable, from the evidence provided,
to form an opinion that the additional 40-bed accommodation facility will have little impact on
Council’s services, as the College is predominately a self contained facility.

However, Council’'s Developer Servicing Plans (DSPs — as created under Section 64 of the
Local Government Act and Section 306 or the Water Management Act) for Water and Sewer
Augmentation and Headworks, do not contain provisions for exemptions. Further, the
proposed 40-bed facility will rely directly on Council’s facilities for the provision of Water and
Sewer Services. The contributions levied in the consent for Water and Sewer Services are
reproduced as follows with CPI adjustments:

Contributions Levy Units (ET) Rate Payable

Sewerage (Wastewater) - Precinct 6 7.33 $6,412.56 $47,004.10
Water Supply - Precinct 6 7.33 $4,873.57 $35,723.25
TOTAL $82,727.35

Calculations, based on Water Directorate figures per boarding student, found that the 40-bed
facility will be imposing a need for an additional 7.33-ET upon Council's Water and Sewer
Services. Thus it is likely to use as much water as 7.33-standard residential dwellings. These
calculations take into consideration that the boarding facility contains 40-boarding rooms with
shared bathroom facilities and 5-ensuite rooms for guests. The calculations also reflect that
these rooms utilise the campuses central dining rooms and laundry facilities.

It is recommended that Council’'s Section 64 Developer Charges for Water and Sewer not be
reduced, as Council directly supplies these services to St Paul's International College.

CONCLUSION

In summary, Council’'s Section 94 Plans allow for Council to reduce or waive Contributions
for Not-for-Profit Charitable Institutions. In this case, St Paul's have demonstrated their not
for profit status and demonstrated that the demand generated from their development on the
services for which s94 have been levied, will be limited.

However, Council's Section 64 Plans do not contain any exemptions and the subject
development will place an additional load, approximately equivalent to 7.33-standard
residential dwellings, on Council’'s Water and Sewer Services.

MANAGEMENT PLAN ISSUES OR IMPLICATIONS

N/A

POLICY IMPLICATIONS

Council’'s Section 94 Plans allow for Council, where reasonable, to reduce or waive
Contributions for Not-for-Profit Charitable Institutions. The waiving of such contributions will
therefore not set a precedent for the reduction of Contributions on other developments.
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However, Council’s Section 64 Plans (DSPs) do not contain any such provisions allowing for
exemptions for Not-for-Profit Charitable institutions. Therefore, should Council wish to allow
for a reduction of its Water and Sewer Developer Charges for Not-for-Profit Charitable
Institutions, it may wish to consider having the Plans amended in this respect.

BUDGET IMPLICATIONS

By waiving Section 94 Contributions from the consent Council will forego $42,978.80, which
would be spread across 6-contributions accounts. However Council must also be diligent in
its decisions to apply contributions to development consents, as there must be a reasonable
argument that the proposal will create additional load upon the facilities and services the
contributions are being levied for.

The largest Section 94 Contribution that would be forgone is Moss Vale Open Space,
totalling $27,840.70. However, there is significant evidence that students residing at the
College do not utilise Moss Vale’s Open Space facilities.

In regards to Water and Sewer Services, it is not recommended that Council allow for an
exemption. Council’'s Water DSP is levying and recouping funds for a multi million dollar
works program across the Shire. As the proposal will create additional load on these Council
provided systems the $82,727.35 chargeable in the consent should remain.

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES

® Environmental Factors
N/A
(ii) Social Factors
N/A
(iii) Economic Factors
N/A
| ATTACHMENTS

There is one attachment to this report (letter from Brewster Hjorth Architects, dated 29™ July
2008 to Council) which has been circulated separately.
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‘ RECOMMENDATION

1. THAT Council waive the requirement for St Paul's International College to pay Section
94 Contributions imposed under Condition 42 of LUAO8/0065.

2.  THAT Council informs St Paul's International College that it does not support waiving
or reducing the Section 64 Water and Sewer Developer Charges as imposed under
Condition 43 of LUAO8/0065 consent.

(Voting on Recommendation)

Scott Lee,
Director Environment and Planning

19 November 2008
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CORPORATE SERVICES DIVISION

Governance and Accountability

0-CS1 Investments as at 31 October 2008

REF: FSM 2104

Submitting details of Council's Investments as at 31 October 2008.

REPORT

A list of Council’s investments as at 31 October 2008 has been included on Attachment 1 for
information. It should be noted that the investments have been listed at their face value as
Council's Safe Custody nhominees ANZ, have advised that due to the unprecedented volatility
and uncertainty in the world's credit markets and the significant number of investments
received for safe custody they are unable to provide Council with an Investment report as at
31 October 2008.

As a result of the lack of liquidity and confidence in the global financial markets, it is
extremely difficult to value investments such as CDQO'’s given the market for these types of
securities have evaporated. The fact that Lehman Brothers is no longer providing updates on
the credit ratings of the investments and referenced entities is also of concern, as staff do not
have ready access to information to monitor and determine the current position of Council's
portfolio. It is therefore recommended that Council engage an independent financial advisor
to provide current updates on the individual investments and their referenced entities.

While interest received from investments totalled $567,996.99 as at 30 September 2008, the
markets are forecasting a decline to the cash rate which is expected to continue falling
throughout the remainder of this financial year. While this will impact on Council’s return on
investments it is estimated at this point in time that income from interest on investments will
meet budget for 2008/09. It is noted that the current investment strategy has netted council
an additional $800,000 in interest above rates achievable from bank bills over the relevant
period.

As Council would be aware the Federal Government has recently announced a scheme,
“Guarantee of Deposits and Wholesale Funding” which proposes to underwrite certain types
of financial investments. After seeking more detail on the “fine print” of this scheme it is
apparent that it does not cover “subordinated debt and hybrid products”, unfortunately
therefore council’'s FRN investments in Australian Authorised Deposit Institutions (ADI’s) will
not be covered. It is emphasised however that these funds are held in Australian based
banks which come under the regulation of Australian Prudential Regulatory Authority
(APRA).
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The following table provides a dissection of the allocation of Council’'s investments as at
31 October 2008:

COUNCIL INVESTMENT HOLDINGS

Investments Held Estimate Inﬁd
31/10/2008 o
General Fund Reserves 24,237,109 37%
Water Fund 12,109,828 18%
Sewer Fund 7,975,487 12%
Section 94 8,554,576 13%
Section 64 10,357,703 16%
Trust 2,586,357 4%
Totals - Estimated as at 31 October 2008 65,821,060 100%

ATTACHMENTS

There is one attachment to the report being the Investment Reconciliation as at 31 October
2008.

RECOMMENDATION

THAT the information on Council’s Investments as at 31 October 2008 be received and
noted.
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ATTACHMENT 1

SUMMARY OF INNESTMENTS HELD AS AT 31 October 2008

Bank Arranger “alue Total
Floating Rate Motes

Adelaide Bank FR Sub Debt 3,600,000.00
Bank of Qld Sub Dehbt F,000,000.00
Elders Rural Bank Sub Deht S00,000.00
Elders Rural Bank Sub Debt 1,000,000.00
Elders Rural Bank Sub Debt S00,000.00
HSEBC FRM E,500,000.00
Macquarie Bank Sub Deht s00,000.00
Royal Bank Scotland 2000,000.00
Elders Rural Bank 1,000,000.00
Wastpac S00,000.00
=t Gearge 1,000,000.00
Property Maote

Lehrman SR0,000.00

Floating Rate & Property Notes

ChO's

Aphex Glenealy (&8
Corsair Kakadu (A4)
Corsair Torguay (BBEB-)
Helium Esperance (BEBB+)
Helium Scarborough (BEE+)
Magnolia Flinders (A4)
Ormega Henley (&8

Starts Blue Gum (BEBEB+)
Cypress Tree Lawsan (A-)
MASE-7 Parkes (BEE-)
Bishopgate Wentwaorth (A4-)
Zircon Coolangatta (A4)
Saphir Endeavour [(A84)
Beryl (&)

Zircon Merimbula (A5)

Total CDO's

Total Securities

Bank Accepted Commerial Bills

MAE
MAE

Macquarie Cash Management Trust

Short Term

MAB

24 560,000.00

Momura International Plc 2.250,000.00
JP Morgan Aust Lid 1.600,000.00
JP Morgan Aust Lid 2 .5800,000.00

Merrll Lynch Int 2.000,000.00
Merrill Lynch Int 2.700,000.00
Credit Suisse 5.,100,000.00
BrF Paribas 2,000,000.00
HSEBC Bank 1,050,000.00
Calyon 1,000,000.00
Margan Stanley 2.000,000.00
Calyan s00,000.00
Lehrman Bros 2000,000.00
Lehman Bros 140,000.00
Lehrman Bros 4 000,000.00
Lehman Bros S00,000.00

29.240,000.00

3,000,000.00
1,500 ,040.00

21,060.50

7 .500,000.00

53,500,000.00

4 .500,000.00

21,060.50

7,500,000.00

65,521 ,060.50
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0-CS2 Budget Review to 30 September 2008

REF: FSM 2120/2006, 107/21

Submitting a report on the Budget Review as at 30 September 2008.

REPORT

This report provides a summary of Council’s 2008/09 budget as at 30 September 2008 which
was presented to the Finance and Audit Committee meeting on 26 November 2008.

BACKGROUND:

The Local Government (Financial Management) Regulation requires that Council prepares
and considers a budget review statement within 8 weeks of the end of each quarter.

The September budget review has been prepared on Council’'s Mondelio budgeting system
which indicates a revised forecast surplus of $494,136. This figure being the Managers
estimated budget position of Activities as at 30" June 2009. The recommended budget
adjustments to be adopted at the September Review total $96,000 and have been listed on
the following table which result in an actual General Fund budget surplus of $96,000 for the
September review.

It should be noted that the total forecast variation of $494,136 is an indicative year end
forecast by the managers, and does not include year end or IFRS adjustments which may
affect this result. These forecasts will be revised on a monthly basis by the Managers with
actual variations referred to Council as part of the quarterly budget review process.

The major items included in the forecast variation of $494,136 include the following;

FAGS Grant $126,000 Increase in Income
Development Control $87,000 Decrease in
employment Expenditure
Workers Comp Premium $69,000 Decrease in
Expenditure
Library Services $62,000 Decrease in
Expenditure

It should be noted that these amounts are based on forecasts which may change by year
end.

While this review continues to find Council in a healthy financial position with adequate
Reserves and liquidity to meet current budget commitments, the issues affecting the world's
credit markets can affect liquidity. It would therefore be prudent for Council to consider these
issues prior to undertaking additional major works or projects with the intention of funding
them from restricted assets.
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Areas requiring additional comment

Investments

The current volatility in the world’'s credit markets continues to impact on Council’s
Investments. Council’'s safe custody nominee ANZ Bank is unable to give market valuations
of Council's investments as at 30 September 2008, due to the significant number of
investments being received by them for safe custody following the demise of Lehman Bros. It
is hoped that the monthly Investment report for October will contain updated valuations.
Council's budgeted income from Interest on Investments in General fund for 2008/09 is
$1,731,839. Even though Interest rates have fallen, it is still anticipated at this stage that the
budgeted income will be met. However, this will be monitored on an ongoing basis with any
required adjustments being reported to Council.

Waste

The projected deficit of the Waste function, forecast by the Waste Manager is $146k. The
Waste Manager has commented that this is due primarily to a stockpile of compost at Welby
that is yet to be sold with negotiations for its sale currently in progress. Wages & Plant
expenses are also forecast to be overspent. Unless sufficient sales of compost are realised,
it is forecast that the Waste function will be in deficit at year end.

Listed below are tables indicating the recommended budget position of each fund as at 30
September 2008:

2008/09 GENERAL FUND BUDGET $
Surplus/(Deficit)
2008/09 Original Budget Balanced
Financial Assistance Grant additional income $ 126,000
Temporary assistance for Property Officer -$ 15,000
Weed & Vegetation Management Plan for Country Golf Club -$ 15,000
2008/09 September Review Balance $ 96,000
2008/09 WATER FUND BUDGET $
Surplus/(Deficit)
2008/09 Original Budget Balanced
2008/09 September Review Balanced
2008/09 SEWER FUND BUDGET $
Surplus/(Deficit)
2008/09 Original Budget Balanced
2008/09 September Review Balanced
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| ATTACHMENT

There is one attachment to this report being Summary of Budget Adjustments.

RECOMMENDATION

THAT Council adopt the recommendation of the Finance Committees meeting held 26
November 2008 and endorse the budget variations as listed in Attachment 1.
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2008/2009 SEPTEMBER BUDGET REVIEW

ATTACHMENT 1

BUDGET GENERAL FUND INCREASE DECREASE INCREASE DECREASE
ITEM NO. INCOME INCOME EXPENSES EXPENSES
BUDGET ADJUSTMENTS
Adopted Budget 08/09
1 FAGS Grant Income 126,000
2 Temporary Assistant to Property Officer 15,000
3 Bowral Country Golf Club Management Plans 15,000
TOTALS 126,000 30,000 0
NET RESULT (Surplus) Deficit (96,000)
2008/2009 SEPTEMBER BUDGET REVIEW
BUDGET INCREASE DECREASE INCREASE DECREASE
ITEM NO. INCOME INCOME EXPENSES EXPENSES
INTERNAL ADJUSTMENTS
Governance & Accountability
4 Councillors Sustenance 2,000
5 Mayors Sustenance 2,000
6 Works in Progress as attached 486,271
7 From WIP Reserve 486,271
Business Enterprise & Development
8 Tourism Marketing Strategy & Marketing Tools 60,000
9 Tourism General Promotions 5,000
10 Tourism WIP 10,000
11 Contribution from Economic Development 15,000
12 Grant Income 30,000
Lifestyle & Community
13 Community Assistance Grants 100,000
14 Various Community Organisations 100,000
15 Glebe Park S94 55,393
16 S94 Income 36,914
17 Land Rental Charge 18,479
18 Exeter Oval Amenities Block S94 180,556
19 S94 Income 60,185
20 Land Rental Charge 120,371
21 Cycleway Bong Bong to MV CBD S94 173,852
22 S94 Income 173,852
23 Pathway Bundanoon Oval to Railway X S94 121,335
24 S94 Income 121,335
25 Leighton Gardens S94 223,109
26 S94 Income 115,060
27 Land Rental Charge 57,530
28 Property Development Reserve 50,519
29 Pools Condition Assesment 70,000
30 Property Development Reserve 70,000
31 Traffic Lights Bessemer St 257,791
32 S94 Income 77,337
33 Capital Projects Reserve 23,201
34 RTA Grant 64,448
35 Land Rental Charge 92,805
36 Welby to Mittagong Cycleway 418,152
37 S94 Income 38,735
38 Land Rental Charge 309,731
39 Woolworths Contribution 69,686
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2008/2009 SEPTEMBER BUDGET REVIEW

BUDGET INCREASE DECREASE INCREASE DECREASE
ITEM NO. INCOME INCOME EXPENSES EXPENSES
INTERNAL ADJUSTMENTS
Envormental Sustainability
40 Works in Progress as attached 551,631
41 From WIP Reserve 551,531
42 Wattle St Drainage Project 26,255
43 Savings in stormwater drainage levy projects 21,255
44 Stormwater Drainage Management Charge 5,000
45 Works in Progress as attached 1,237,899
46 From WIP Reserve 1,237,899
TOTALS 3,820,889 3,964,144 143,255
NET RESULT 0
BUDGET WATER FUND INCREASE DECREASE INCREASE DECREASE
ITEM NO. INCOME INCOME EXPENSES EXPENSES
INTERNAL ADJUSTMENTS
47 Works in Progress as attached 893,700
48 From WIP Reserve 893,700
49 Fence at Hopewood Reservoir 15,000
50 Refurbish Clear Pump Wingecarribee WTP 15,000
TOTALS 0 0 0
NET RESULT (Surplus) Deficit 0
BUDGET SEWER FUND INCREASE DECREASE INCREASE DECREASE
ITEM NO. INCOME INCOME EXPENSES EXPENSES
INTERNAL ADJUSTMENTS
51 Works in Progress as attached 293,223
52 From WIP Reserve 293,223
TOTALS 293,223 293,223 0
NET RESULT (Surplus) Deficit 0
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0-CS3 Request for Council Seal re Moss Vale Tennis Club — Deed of Loan
Agreement
| REF MAS 2130, 2155/1, 6618/9.1

Reporting on request for Council to approve the Council Seal for a Deed of Loan Agreement
with the Moss Vale Tennis Club.

| REPORT

Council, at its meeting held on 9 July 2008, considered a report in relation to a request from
the Moss Vale Tennis Club for financial assistance by way of an interest free loan of
$50,000.00 and resolved as follows:-

1. THAT Council provides a $50,000 interest free loan to the Moss Vale Tennis Club to
assist with the financing of court upgrades at Moss Vale Tennis Courts.

2. THAT the loan be repaid over a three (3) year period by quarterly instalments.

3. THAT the loan be unsecured and the requirement for personal guarantees for the

loan be waived.

It is noted that a Deed of Loan Agreement is now with Council for signing and it is
requested that Council sign the Agreement under the Common Seal of the Council.

| ATTACHMENTS

There are no attachments to this report.

| RECOMMENDATION

THAT the Deed of Loan Agreement between Wingecarribee Shire Council and the
Moss Vale Tennis Club be executed under the Common Seal of the Council.
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0-CS4 Formalisation of Boardman Road and Road Dedic ations on Emily Circuit
and Warby Street Bowral

| REF: PO RD 4502 |

This report is to request the affixing of the Common Seal of the Council to a plan of
subdivision which will dedicate Boardman Road and parts of Emily Circuit and Warby Street
Bowral as public road.

REPORT |

Council’s design staff had previously instructed Campbell & Anderson Surveyors to prepare
a plan of subdivision of Lot 1 Deposited Plan 776954 and Lot 200 Deposited Plan 1014858
with the purpose of dedicating the Boardman Road extension to the public as road.

The plan of subdivision was received on 7 November 2008 after extensive delays. In
consideration of those delays Campbell & Anderson have halved their fee to lodge the plan
at the Department of Lands.

The Common Seal of the Council is required to be affixed to the plan of subdivision to enable
the plan to be registered.

CONCLUSION

It is recommended that Council consent to the execution of the plan to enable the road to be
dedicated to the public.

| ATTACHMENTS |

There is one attachment to the report being the locality map.

| RECOMMENDATION |

1. THAT the Common Seal of the Council be affixed to the plan of subdivision of Lot 1
Deposited Plan 779654 and Lot 200 Deposited Plan 1014858.

2. THAT, following registration of the plan of subdivision referred to in 1 above, notice of
creation of Boardman Road and road dedications on Emily Circuit and Warby Street
Bowral be published in the Government Gazette.

Barry W Paull
Director Corporate Services

20 November 2008
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SHIRE COUNCIL

ATTACHMENT 1

Wingecarribee Shire Map
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REPORT OF TECHNICAL SERVICES DIVISION

Lifestyle and Community

0-TS1 Bicycle Strategy for Mittagong, Bowral & Moss Vale

REF: RSO 7830/2

This report recommends that Council adopt the final Bicycle Strategy for Mittagong, Bowral
and Moss Vale.

REPORT

Synopsis

The final version of the Bicycle Strategy for Mittagong, Bowral and Moss Vale is essentially
the same as the exhibited draft. It includes plans for a bicycle network, bicycle parking,
integration of cycling with public transport, creation of bicycle-friendly neighbourhoods and a
support program designed to assist both the community and visitors to the region to stay safe
and share in the benefits of cycling.

Extensive community consultation was undertaken for the new Strategy, and submissions
received from the public exhibition period in August have been taken into account in
developing the final version. It is proposed that strategic support for the Strategy be
strengthened through the preparation of planning studies in 2009/10 for the inclusion of rural
areas of the shire and the needs of various types of cyclists, e.g. mountain bikes.

Although most of the Strategy’s proposed network is not funded at this stage, endorsement
of the final Strategy does not commit Council to works within a fixed period. The Strategy’'s
works program for each year will reflect available funding, and the new Strategy will enhance
Council’s ability to secure external funding.

A summary of proposed works and key recommendations is found in Attachment 1 and the
final version of the Strategy has been distributed as a separate document.

Background
In order to receive Roads & Traffic Authority (RTA) grant funding for the construction of cycle
facilities, Council is required to have a current Bicycle Strategy.

Following a successful RTA grant application, Jamieson Foley Traffic and Transport
Consultants were engaged to review the 1996 Bike Plan and identify priorities and rationale
for future funding and construction of cycle facilities in Mittagong, Bowral and Moss Vale.

Due to funding constraints only the towns of Moss Vale, Bowral and Mittagong were
considered for this process. The recently completed Pedestrian Access and Mobility Plans
will be consulted for shared path construction in the villages.

It is noted that the Bicycle Strategy could just as easily be called a ‘Path User Plan’ as most
of the proposed works and supporting strategies cater for a wide range of path users, such
as pedestrians and motorised wheelchair users (expected to increase as the population
ages).
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Community Consultation

Development of the Bicycle Strategy has been supported by extensive consultation with
cycling stakeholders and the general community. This has included one workshop, site visits
and discussions with key staff, cycling representatives and the RTA.

Public Exhibition
The draft Bicycle Strategy for Moss Vale, Bowral and Mittagong was placed on public
exhibition for twenty eight days to 13 August (later extended to 18 August).

The draft document and proposed route maps were placed on exhibition at Moss Vale Civic
Centre plus the Mittagong, Bowral and Moss Vale Libraries. Documents were also located on
the WSC website and www.bangthetable.com.au, This interactive website allowed
residents to lodge comments, discuss issues and vote on the ideas presented by other
people.

Submissions
Forty written submissions were received at the Council.

The ‘BangTheTable’ website recorded 544 unique visitors to the Bicycle Strategy webpage.
Twenty four comments were posted and seventy seven votes were made for these. The
most popular comment was one which supported the Mittagong to Bowral cycle path as
number 1 priority.

A summarised list of issues raised in the submissions is included in the Strategy as
Appendix C . A column shows the consultant’s response and action taken.

Many of the issues had already been addressed in the Strategy but a number of extra links
were identified and added to the construction list. The comments received assisted in the
prioritisation of works with the Mittagong to Bowral route the clear priority for many residents.

Some submissions requested upgrades of existing cycle facilities such as the velodrome at
Eridge Park and construction of Criterion and BMX Tracks. These proposals need further
investigation and consultation with interest groups before seeking funding from agencies
such as the NSW Department of Sport and Recreation.

The Ben Mikic Foundation suggested Council establish an overarching, aspirational long
term vision to position Wingecarribee Shire as ‘The friendliest towards cyclists of any shire in
NSW'. While laudable this vision would be difficult to evaluate and a number of submissions
suggested that a marketing slogan might be more appropriate. Reference has instead been
made to Council’'s Mission Statement and Visions which complement the intent of the Bicycle
Strategy.

Many submissions requested further strategic support and planning studies to ensure that
rural areas and the needs of all types of cyclists are considered within the Bicycle Strategy.
When the development of the Bicycle Strategy commenced there was not enough funding
available to include areas outside the three main towns of Moss Vale, Bowral and Mittagong
and staff were not aware of the wide range of cycle interest groups operating within the
Shire. It is proposed that the Bicycle Strategy be expanded in the 2009/10 financial year to
include these areas and interest groups, particularly mountain bikers.
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ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street,
Moss Vale on Wednesday, 26 November 2008

REPORT O