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5 December 2008 
 
 
 
 
 
Dear Councillor 
 
 
You are kindly requested to attend an ORDINARY COUNCIL MEETING of 
Wingecarribee Shire Council to be held in the Council Chambers, Elizabeth Street, 
Moss Vale on Wednesday, 10 December 2008 commencing at 3.30pm. 
 
 
Yours faithfully 
 
 
 
 
 
 
Mike Hyde 
General Manager 
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5.30pm Questions from the Public 

6.30pm Closed Council 
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ORDINARY MEETING OF COUNCIL 
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 10 December 2008 

COUNCIL VALUES  

 

OOuurr  VVaalluueess  
 

EQUITY, JUSTICE and CONSULTATION in our obligations; 
 

PRIDE in our lifestyle and environment; 
 

EXCELLENCE in the provision of services; 
 

TEAMWORK, INNOVATION and CO-OPERATION in our business; 
 

INTEGRITY, skill and DEDICATION in the achievement of our objectives; 
 

LEADERSHIP in the growth and prosperity of our community. 
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COUNCIL’S MANAGEMENT PLAN PROGRAMS 

social

Lifestyle 
and 

Community

governance

Governance and 
Accountability

Management, 
Organisation and 
Communication

economic

Business Enterprise 
and Development

environmental

Environmental 
Sustainability

 
 
QBL ����  Sustainability 
Economic  – The role of business with special attention to tourism in our community. 
Governance  – The way we go about making decisions and the supporting processes that 
enable action within our community 
Environmental  – Managing our natural and urban surrounds. 
Social – All things that affect quality of life and our interactions in the southern highlands. 
 
Each of these have a program associated with it. A program is a grouping of functional 
projects or services that Council provides to help feed each of these quadrants in the QBL. 
We have formed program teams in order to foster communication across branches. This then 
develops a holistic view of what the Council’s role is within our community. 
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ORDINARY MEETING OF COUNCIL 
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 10 December 2008 
DECLARATIONS OF INTEREST 

 

 
DECLARATION OF INTEREST 

101/3 
 
 

Councillors are requested to declare any Pecuniary or Non Pecuniary Interests for items on 
the agenda. 
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ORDINARY MEETING OF COUNCIL 
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 10 December 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 

VISITOR ITEMS 

REPORT OF ENVIRONMENT & PLANNING DIVISION 

Environment and Sustainability 
 

v-EP1 Demolition of Existing Building & Erection of  Supermarket & Car Parking, Lot 
A DP152824 and Lot1318 DP1065670, 199 Lackey Road, Moss Vale 

REF:  DEP LUA08/1011 

Reporting on a proposal to demolish an existing building and erect a Supermarket with Car 
Parking at Lots A & 1318, DP’s 152824 and 1065670.  The applicant and a representative of 
the objectors have been invited to address Council. 
 

REPORT 

1. DESCRIPTION OF PROPOSED DEVELOPMENT 
 
LUA 08/1011 has been received seeking approval for the demolition of existing buildings and 
the erection of a supermarket at 199 Lackey Rd Moss Vale. The site (Lot 1318 DP 1065670 
& Lot A DP 152824) is located on the southern side of Lackey Rd, to the west of the Argyle 
St / Lackey Rd intersection and is bounded to the rear by White’s Creek (Refer to 
Attachment 1 : Location Plan). The site is approximately 8255 sqm in area and is currently 
used as a transport and storage depot.  
 
The proposed development (as shown in Attachment 2 ) comprises: 
 

·  A single storey supermarket building with internal gross floor area of 1582m2,  and 
loading dock of 100m2; 

 
·  Car parking provided for 117 spaces including two disabled car parking spaces; and 

 
·  Separate gated loading dock and service area away from general customer car 

parking areas to cater for semi trailers and other articulated vehicles.  
 
The application has been lodged as an Integrated development application, seeking consent 
from Department of Water & Energy for works within 40 metres of a defined watercourse. 
 
2. STATUTORY CONSIDERATIONS 
 
WLEP 1989 
 
The site is zoned 3(a) Business under WLEP 1989. Retail premises, including supermarkets 
are permissible within the 3(a) Business zone, subject to the consent of Council.  
 
 



  
 

 
 

 
 Page 7 

ORDINARY MEETING OF COUNCIL 
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REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Exhibited Draft LEP 2007 
 
Draft LEP 2007 was placed on exhibition from 28 November 2007 until 1 February 2008. The 
site is within the proposed R3 Medium Density zone under the exhibited draft LEP 2007, 
which prohibits supermarket developments. The provisions of the exhibited draft LEP are a 
consideration in the assessment of the Development Application as required by Section 79C 
of the Environmental Planning & Assessment Act 1979. 
 
Drinking Water Catchments Regional Environmental Plan No 1  
 
A Supermarket is Module 5 development under the Drinking Water Catchments Regional 
Environmental Plan No 1 triggering mandatory referral to the Sydney Catchment Authority for 
assessment of impact of development upon water quality.   
 
Part 3A Permit – Rivers & Foreshores Improvement Act 1948 (Integrated Development) 
 
Works within 40m of Whites Creek requires the Department of Water and Energy approval 
under the Water Management Act 2000.  
 
3. COMPLIANCE TABLE 
 

Performance 

Criteria 

Relevant 

LEP/DCP 

LEP/DCP Standard Development 

Proposes 

Compliance with 

LEP/DCP 

Carparking DCP 12 

1 Space per 20sqm 
gross leaseable floor 
space area, therefore 79 
spaces required 

117 spaces 
proposed Yes 

 
4. REFERRALS TO STATE GOVERNMENT AUTHORITIES 
 
Sydney Catchment Authority 
 
SCA have provided 11 conditions of consent 
 
Department Water & Energy 
 
Department Water & Energy have provided General Terms of Approval containing 23 
conditions of consent. 
 
Roads & Traffic Authority 
 
RTA has reviewed the application and does not object to it in principle, but advises that 
should Council consider it necessary to require an upgrade to the junction of Argyle St and 
Lackey Rd, that this upgrade be referred to the RTA for its consideration.  
 
5. PUBLIC CONSULTATION 
 
The proposed development was advertised and neighbour notified. One submission was 
received, raising the following issues: 
 

·  the impact of the proposed development on the intersection has not been fully 
assessed; 
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REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

·  the proposed development will add to the traffic problems at the intersection; and 
·  ways to improve traffic at the intersection have not been provided. 

 
 
COMMENT:  The above issues are discussed in Section 8(b). of this report. 
 
6. INTERNAL STAFF COMMENTS 
 
a) Building Assessor 
 
Draft conditions of consent have been received from Council’s Building Surveyor. 
 
b) Development Engineer 
 
Should Council resolve to approve the application, the key engineering conditions of consent 
will address flooding impacts, flood levels in the carpark, clearing of Whytes Creek to reduce 
possible effects of flooding, contributions for Lackey Rd / Argyle St intersection upgrade, 
relocation or renewal of sewer main under building and a 3.5 metre wide road widening along 
the front of the property, as shown in Draft LEP 2007 exhibited maps.  

c) Environment & Health  
 
The Environment and Health Officer has reviewed the submitted contamination report and 
advises that: 
 

“The preliminary contamination report that has been submitted identifies a couple of 
potential issues on the site Firstly petroleum hydrocarbons have been identified at a 
couple of sampling sites, with one sample having levels indicating a contamination 
hotspot. Secondly potentially asbestos material has been identified in certain areas. 
 
As a result of these findings the consultant has recommended that further onsite 
investigations should be carried out in the form of a Phase 2 Site assessment. This 
should incorporate the minimum sampling requirements outlined in DECC guidelines. 
Furthermore the extent and degree of contamination at test pits 2 and 6 needs to be 
determined, and the potential asbestos contamination needs to be further assessed.  
The assessment should also incorporate groundwater investigation, as outlined in the 
consultant’s recommendations.  
 
The Phase 2 assessment will then allow for the preparation of a Remedial Action 
Plan (RAP), which will need to be implemented and validated before the use of the 
site. 
 
The Phase 2 Assessment and the RAP is required to be submitted and assessed by 
Council before the application can be fully assessed or approved.” 
 

The above comments were provided to the applicant, however at the completion of this 
report, no further assessment report has been submitted by the applicant.  
 
d) Strategic Planning 
 
Strategic Planning comments have been received, objecting to the proposed development, 
and are contained in Section 8 of this report. 
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REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

7. DISCUSSION OF MAJOR ISSUES ARISING 
 
The three main issues are: 
 
a) site suitability / prohibition of supermarkets in the proposed R3 Medium Density zone 

under  the exhibited draft LEP 2007; 
b) impact of the development upon the Lackey Road / Argyle Street intersection, and; 
c) the impact of the development upon flood behaviour (Clause 34 Wingecarribee Local 

Environmental Plan 1989 and Development Control Plan No 34). 
 
a) Site Suitability - Proposed Zoning & Relationshi p of the Site to the Existing Moss 

Vale Commercial Area 
 
Council’s Strategic Planners advise that  
 

“The subject site is proposed to be zoned R3 Medium Density under the draft LEP 
2007, as exhibited. This rezoning reflects two key recommendations contained in the 
Wingecarribee Our Future Strategic Plan (Moss Vale Precinct Plan), namely to:  
 

·  rezone surplus SRA owned land in the vicinity of Argyle Street, the 
existing railway station vehicle access, the railway line and Hawkins Street 
for a department / discount department store and bulky goods retailing 
(combined with smaller goods retailing in the same premises), permitting 
development of a small area of the site for residential apartment 
accommodation;  

  
·  replace the existing Business 3(a) zone fronting Lackey Road and Garrett 

Street with the proposed Residential (Apartment Housing) Zone (subject to 
potential land contamination issues). 

 
The surplus SRA land on Argyle Street is proposed to be zoned B5 Business Development 
under the draft LEP 2007, and this land, in conjunction with two proposed areas of B4 Mixed 
Use land on Argyle Street, will provide additional land for commercial development and 
encourage the consolidation of the existing Argyle Street/Clarence Street commercial 
precinct.  
 
The site is currently zoned 3(a) Commercial and has been so for many years.  During that 
time there has been very little commercial development along Lackey Road, and none within 
the section south of Innes Road.   That development which has occurred on land to the north 
of Innes Road is proposed to be zoned B5 Business Development.   
 
The subject site is located well to the south of this land and to zone the subject site to 
commercial would require the rezoning of all land along Lackey Road to a commercial 
zoning, resulting in a fracturing of the existing Moss Vale commercial area.  This would be 
counter-productive to Council’s efforts to achieve consolidation of the existing commercial 
precinct as part of a wider Strategic Plan for the Moss Vale township. 
 
Council recognises that there is a particular need for affordable, medium-high density 
residential accommodation close to transport and employment opportunities.  The R3 zoning 
in Lackey Road facilitates the provision of such accommodation, permitting, with consent, a 
range of residential accommodation types, including multi dwelling housing, residential flat 
buildings, seniors housing, hostels, boarding houses and group homes.   
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REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Council acknowledges that Lackey Road is adjacent to a rail corridor and that this location 
requires a well designed development.  A range of design guidelines has been developed 
within the draft Moss Vale DCP.  In particular, land owners will be encouraged to 
amalgamate sites to achieve an integrated residential precinct which is focused away from 
the rail corridor, utilising flood liable land for both passive and active recreation.  Such an 
open space corridor will allow for pedestrian/bike access through the sites further enhancing 
their residential amenity and offering improved mobility for residents. 
 
The subject site, being two adjoining lots totalling over 8,000m2, provides an excellent 
opportunity to begin the process of developing this section of Lackey Road for well designed, 
but affordable residential development, a start which would encourage further site 
amalgamation and redevelopment.”      
 
Council acknowledges that parts of the subject site have the potential for flooding and 
considers this an important reason for preferring development which offers the opportunity 
for flexible design where potential flood liable land can be used for open space.  As part of 
the site adjoins White’s Creek, the appropriate development of the site also provides the 
opportunity to implement further riparian upgrades along this section of the creek.”    

 
The applicant was aware prior to lodgement of the Development Application that the site is 
proposed to be rezoned Residential R3 under the exhibited Draft LEP 2007, which would 
prohibit supermarket developments. The applicant has objected to the proposed rezoning, for 
reasons stated in Attachment 3  to this report, which include: 
 

·  development of higher density residential development at the site is unlikely due to 
surrounding land uses, poor aesthetic environment,  rail noise, increased traffic noise 
from Moss Vale Enterprise area and flooding constraints; 

 
·  only recently that the economic need to develop the land for a commercial use has 

arrived; 
 

·   locational issues and irregular dimensions of site create design constraints to 
achieve an adequate return on the purchase, amalgamation and sale of residential 
units; 

 
·  locational and topographic constraints for residential development; 

 
·  Link back to Argyle St commercial area possible by improved footpaths & infill 

commercial development between the site and the Central Hotel; and 
 

·  No economic rationale presented justifying the proposed zoning change. 
 
 
While the site is zoned 3(a) Business under Wingecarribee Local Environmental Plan 1989, 
and a Supermarket is a permissible use subject to the consent of Council, Section 79C of the 
Environmental Planning & Assessment Act 1979 requires the consent authority to consider 
the suitability of the site for the development.   
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REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

The site is dislocated from the core retail area of the Moss Vale Town Centre. Pedestrian 
connectivity to the core retail area of the Moss Vale Town Centre (located on the eastern 
side of the railway line) is poor.  The placement of a Supermarket on the subject site creates 
a separate node of retail development, not an integrated town centre.   
 
b) Impact of the development upon the Lackey Road /  Argyle Street intersection   
 
Concerns regarding the Lackey Road / Argyle Street intersection and its ability to 
accommodate additional traffic (cars and delivery trucks) generated by the proposal were 
raised with the applicant prior to lodgement of the application. 
 
The submitted Traffic Report, and the Roads and Traffic Authority comments have been 
considered. The traffic generated by the development is not substantial enough to warrant a 
complete intersection upgrade / signalization at the applicant’s expense as they are only 
responsible for a proportion of the traffic utilizing this intersection. Rather, should Council 
resolve to approve the application, Council should enter into a Voluntary Planning Agreement 
with the applicant in which a mutually acceptable monetary contribution towards the 
upgrading of the intersection is negotiated and agreed upon, prior to issue of development 
consent.  
 
The proportion of the applicant’s monetary contributions to the upgrading of the intersection 
should correlate directly with the proportion of total traffic volume through the intersection 
that is generated by the supermarket development.  This can be included within the condition 
of consent. 
 
c) Impact of the Development upon Flood Behaviour 
 
The western portion of the site is affected by flooding, and the Development Application was 
accompanied by a Flood Study to address the requirements of Clause 34 Wingecarribee 
Local Environmental Plan 1989 and Development Control Plan No 34 – Managing Our Flood 
Risks. 
 
The development will not detrimentally increase the potential flood affectation on other 
development or properties, and engineering conditions of consent addressing flooding 
impacts, flood levels in the carpark and clearing of Whytes Creek to reduce possible effects 
of flooding can be imposed, should development consent be issued. 
 
d) Contamination 
 
Lot 1318 DP 1065670 is currently in use as a ‘truck parking area’ as defined within Part 1 of 
Council’s Wingecarribee Local Environmental Plan 1989.  Potential for site contamination 
from fuel and oil spillage triggered the need for a Preliminary Site Contamination Report to 
accompany the Development Application lodged for the site. The submitted report has been 
assessed by Council’s Environment & Health Officer who recommends that further 
assessment and a Remedial Action Plan should be submitted prior to any approval of the 
application. The request for further information was provided to the applicant, however at the 
completion of this report, no further assessment report has been submitted by the applicant.  
 
e) Signage 
 
No details of signage were submitted with the Development Application. Should the 
application be approved, a condition of consent can be imposed requiring the lodgement of a 
Development Application for any signage associated with the development.  
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f) Landscaping 
 
Extensive landscaping, including the retention of the existing Conifer adjoining the front 
boundary to Lackey Road is proposed. If consent is granted, a condition of consent should 
be imposed requiring an additional 6 central diamond planter bays in car spaces 49 to 90 ( ie 
2 central diamond planter bays for each 14 space block of car spaces). 
 
8. CONCLUSION 
 
The proposed development, while satisfactory in terms of design, flooding impacts and traffic 
impacts, is dislocated from the core retail area of the Moss Vale Town Centre, with poor 
pedestrian connectivity. This is not considered to be desirable for a high order retail activity 
such as a supermarket. 
 
Its approval would create a separate node of retail development, contrary to Council’s 
objective of an integrated town centre.  
 
Supermarkets are also prohibited within the proposed R3 zoning under the exhibited Draft 
LEP 2007.  
 
The proposal has been assessed in terms of S.79C of the EP & A Act 1979, and is 
recommended for refusal.   
 

ATTACHMENTS 

There are three (3) attachments to this report which have been circulated separately 
 

1. Location Plan. 
2. The proposed development. 
3. The applicant’s objections to the proposed rezoning. 

 

RECOMMENDATION 

THAT LUA 08/1011 to erect a Supermarket with Car Parking at Lots A & 1318, DP’s 152824 
and 1065670, Lackey Road, Moss Vale, be refused for the following reasons: 
 

(a) the proposal is inconsistent with the provisions of the Draft Wingecarribee Local 
Environmental Plan 2007 in which supermarkets are prohibited in the proposed R3 
Residential zone; 

 
(b) the subject site is poorly located for the proposed use as a supermarket which 

would create a separate node of retail development, contrary to Council’s objective 
of an integrated town centre. 

 
 
(Voting on the motion) 
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Environment and Sustainability  

v-EP2 Amalgamation of 34 Lots & Creation of 12 Lot Subdivision Inclusive of Road 
Realignment at Oldbury and Countess Streets, Berrim a 

REF:  DCM LUA08/0598 

Reporting on a proposal for the amalgamation of 34 existing lots to create a 12 lot 
subdivision inclusive of road realignment at Lots 1-14 Section 28 DP 758098 Countess 
Street and Lots 1-18 Section 27 DP 758098 Oldbury Street, Berrima.  The proposed 
development does not comply with Clause 50 (2) of the WLEP89 in that 9 of the proposed 12 
lots do not comply with the minimum standard of 1 hectare.  Lot sizes for proposed lots 1 – 9 
range from 2000m2 to 4000m2.  Accordingly the application is accompanied by a SEPP 1 
Objection.  The applicant and objectors have been invited to address Council. 
 

REPORT 

1. DESCRIPTION OF PROPOSED DEVELOPMENT 
 
The development site 
 
Section 27 & 28, comprised of 34 lots, appears within the plan for the original subdivision of 
Berrima.  The subdivision plan dates from 1831 and does not reflect the current subdivision 
standard of 1 hectare for the subject location in accordance with the provisions of Clause 50 
(2) of the WLEP89.  The property was historically used for farming and grazing purposes and 
remnants of the original homestead remain on Section 28.   
 
The subject site has now been vacant for approximately 20 years and is currently dominated 
by extensive re-growth vegetation, comprised of a substantial mix of native vegetation and 
weed species including the exotic pine Pinus radiata.   
 
A significant proportion of the site is visually prominent from the township of old Berrima, 
having significant vistas available to and from much of the western portion of the site to 
Berrima and the Wingecarribee River.  The visual prominence and environmental 
significance of the location is reflected in the current zoning under the WLEP89 of 7(b) 
Environmental Protection (Landscape Conservation).  Objective 1(a) of the 7 (b) zone is 
stated as being: 
 

‘to identify and protect areas of particular scenic value and to ensure the preservation 
of their cultural, heritage, aesthetic and environmental significance.’ 

 
The above zoning requires that Council carefully assess the visual and environmental 
impacts of any development proposed for the site, with the property forming a natural visual 
backdrop to the Berrima township.  Significant vantage points form where the development 
site is visually prominent include ‘Stone Quarry Walk’ along the western bank of the 
Wingecarribee River, the commercial precinct of old Berrima, including views from the court 
house and views to and from Wingecarribee St. and Market Place.  The proposed 
development calls for the removal of a substantial amount of both native and exotic 
vegetation in a highly prominent location as noted.   
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Proposed development 
 
The proposal calls for the amalgamation of the existing 34 lots into 12 new lots inclusive of a 
road realignment.  Lots sizes as proposed range from 2000m2 within the south eastern 
portion of the site to 18,329m2 within the north western portion of the site.  9 of proposed 12 
lots fall below the minimum standard of 1 hectare.  The proposed subdivision plan is included 
as Attachment 1  to this report. 
 
2. STATUTORY CONSIDERATIONS 
 
Wingecarribee Local Environmental Plan 1989 
 
The site is zoned 7(b) Environmental Protection (Landscape Conservation) under the zoning 
provisions of the WLEP89.  Whilst this zoning normally has a minimum subdivision standard 
of 40 hectares, Clause 50 (2) of the WLEP89 permits Council’s consideration of lot sizes with 
a minimum area of 1 Hectare specifically for the subject site.  It is relevant that no total lot 
yield figure is identified within Clause 50 and that the clause is worded as a prohibitive 
standard, ie ‘will have an area of not less than one hectare’.   
 
Draft Local Environmental Plan 2007 
 
Council’s draft LEP 2007 proposes the site to be zoned RU4 Smallholdings with a minimum 
lot size of 1 hectare.  During the public exhibition process Council was in receipt of a 
submission from the applicant to have the southern portion of the subject site zoned to permit 
lot sizes of 2000m2.  Council, on 30 April 2008 resolved to maintain the minimum lot size for 
the entirety of the site at 1 Hectare, consistent with Clause 50 of the WLEP89.  The LUA 
application currently before Council proposes lot sizes down to 2000m2 contrary to the 
minimum lot size of 1 hectare under the draft plan. 
 
State Environmental Planning Policy No. 1 
 
The proposed development is contrary to the minimum lot size of 1 hectare as stipulated 
within Clause 50 (2) of the WLEP and also the draft LEP2007.  The application as lodged 
was not accompanied by the required Objection under SEPP 1 and accordingly placed upon 
preliminary deferral. A SEPP 1 Objection was received on 22 July 2008.  The applicant’s 
SEPP 1 Objection is included for Councilors information as Attachment 2  to this report.  The 
appropriate mechanism for consideration of the development is for a rezoning as the majority 
of the proposed lots (9 of the proposed 12 lots) depart significantly from the minimum 
standard of 1 hectare.  Council has previously refused the applicant’s rezoning request. 
 
3. DEVELOPMENT CONTROL PLANS  
 
DCP 14 ‘Historic Berrima’ applies as the development falls within both the ‘Berrima 
Conservation Area’ (Attachment 3  to this report) and Berrima Visual Catchment Area’ 
mapping identified within the DCP.  The subject site is identified within the DCP as ‘Precinct 
9: South of River’ with the stated desired future character for the Countess Street area being 
‘to protect the south eastern visual catchment area of the village by ensuring that any new 
development is suitably screened and sited.’  
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4. REFERRALS TO EXTERNAL AUTHORITIES  
 

The application being bushfire prone land is integrated with the Rural Fire Service in 
accordance with Section 100B of the Rural Fires Act 1997.  The applicant provided Council 
with a bushfire management report which was duly referred to the RFS.  The concurrence of 
the RFS was granted to the proposed development on 9 October 2008 with the requirement 
that Public Road and Property Access Roads comply with Section 4.1.3 (2) of Planning for 
Bushfire Protection 2006.  Separate applications would be required to the RFS for all future 
dwellings. 
 
5. REFERRALS TO COUNCIL COMMITTEES 
 
The current land use application has not previously visited any other Council Committees.  

 
6. PUBLIC CONSULTATION 
 
The application was neighbour notified for a period of 14 days in accordance with Council’s 
DCP 45 ‘Public Notification of Proposed Development’.  During the notification period 4 
submissions were received.  The objections may be summarized as follows: 
 
·  Objection to non-compliance with the minimum lot size for the 7(b) zone of 40 Hectares 

as contained within the WLEP89.  It should be noted that some objectors were clearly 
unaware of the provisions contained under Clause 50 (2) of the WLEP89; 

·  Objection to the detrimental visual impact upon Berrima and in particular conflict with 
the visual catchment objectives as contained within DCP 14 ‘Historic Berrima’; 

·  Objection to the possibility of precedent being created if Council were to support the 
proposed departure to the WLEP89 standard; 

·  Objection to the applicant’s statement that ‘services are available’ given the constraints 
that may be imposed to sewer connection resultant from the sandstone geology; 

·  Objection to the impact upon the existing vegetation resultant from clearing within the 
subject site. 

 
The applicant has been provided with copies of objections received and has provided 
Council with a written response.  This response is included as Attachment 4  to this report. 
 
7. INTERNAL STAFF COMMENTS 
 
ENGINEERING COMMENTS 
 
If Council were of a mind to support the proposed development the following engineering 
standards would apply: 
 
·  Road width to be 6m or as determined by RFS requirements; 
·  Road pavement to be asphaltic concrete; 
·  No K&G to apply.  S/W disposal to be via grass swales diverted onto the subdivision for 

infiltration within the native vegetation.  
 
STRATEGIC PLANNING COMMENTS 
 
Prior to lodgement of the current LUA the applicant made a submission (Rezoning Request 
Submission 79) to the exhibition of the draft LEP2007 requesting that the southern portion of 
the site allow a minimum allotment size of 2000m2.  In consideration of this request, Council 
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resolved on 30 April 2008 to reject the submission and to retain the 1 hectare minimum lot 
size.  Given this outcome Council’s Strategic Planning Branch has indicated that it would not 
support any further requests for variation to the draft Plan. 
 
PLANNING COMMENTS 
 
Background 
 
The supporting documentation accompanying the development application states that it is for 
a ‘sub-divisional rezoning’ whilst the LUA form states the development to be the 
‘amalgamation of 34 lots and creation of new 12 lot subdivision plus road adjustment’.  All 
roads within the subject site are unformed, with the exception of Oldbury Street.   
 
The applicant has previously been unable to gain Council support for rezoning of the subject 
site and this has triggered the current LUA to be lodged.  As the rezoning request was not 
supported, the subdivision application is now being assessed on its merits in consideration of 
a SEPP 1 Objection rather than as a rezoning application.  
 
 A previous application for a 12 lot subdivision (LUA02/0326) was refused on 15 July 2002.  
As part of Council’s resolution to refuse the application (Ordinary Council Meeting of 26 June 
2002), the applicant was advised that Council would favourably consider a subdivision 
proposal totalling six (6) allotments.  
 
The three reasons cited for refusal were non-compliance with the minimum subdivision 
standard of Clause 50(2) of the WLEP89, inappropriate use of SEPP 1 and the concurrent 
assessment of a rezoning application creating precedent for other applications seeking 
rezoning.  In respect to the final reason for refusal it may be observed that conversely if 
Council were to support the current LUA that this would also lend weight to the applicant’s 
argument for a rezoning to occur.   
 
On the 2 February 2006 a Mr Rob Parker acting on behalf of the property owner attended a 
DCU meeting at Council.  Following this meeting Mr Parker was advised in writing that 
Council would not be supportive of any future development application that was not in 
accordance with Clause 50 of the WLEP89 (ie: any future proposal must comply with the 1 
Hectare minimum lot size).  Mention was also made within Council’s response of the visual 
prominence of the location and the need for future development to protect and enhance the 
bush setting of the site.  As previously observed within this report the application currently 
before Council does not comply with Clause 50 of the WLEP89. 
 
SEPP 1 Objection 

 
The SEPP 1 Objection prepared by the applicant is considered to be based upon poorly 
founded arguments for the following reasons: 
 
·  The applicant states that proposed lot sizes ranging in area from 2000m2 to 18,329m2 

‘average’ at 5,705.25m2 over the total site area.  It is to be noted that Clause 50 of the 
WLEP89 does not specify any lot yield for the subject site but does specify a minimum 
lot size of 1 Hectare.  Lot sizes of 2000m2 represent an 80% departure from the 
WLEP89 Clause 50 standard of 1 hectare.  The averaging of lot sizes is considered to 
be an irrelevant argument in terms of compliance with Clause 50 of the WLEP89; 
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·  The applicant argues that the proposed subdivision follows the existing land use 

patterns to the south and west of the site, however this land use pattern was 
established early in the development history of Berrima and does not necessarily reflect 
the land use controls as stipulated within the WLEP89 or those proposed within the 
draft LEP2007; 

·  The applicant argues that smaller lot sizes are more likely to have development 
screened by vegetation than that of larger (1 Hectare) lots and to have less visual 
impact upon the landscape.  Such a claim is considered to be difficult to substantiate 
based upon the applicant’s argument that 1 Hectare lots would be ‘substantially 
cleared’ for agricultural production.  Experience would indicate that lots of this size are 
generally used for rural lifestyle living rather than for agricultural production; 

·  The applicant states that all services are available citing proximity to Berrima’s sewer.  
Sewer access may not be a certainty given the sandstone geology of the site.  Prior to 
Council’s acceptance of the argument for the availability of sewer the applicant must 
demonstrate that access is not just theoretically available but that it is realistically 
achievable;   

·  The applicant’s statement that there would be ‘no adverse impacts upon vistas 
available from the township towards the site’ is contentious given the need for 
extensive vegetation removal from the site to achieve compliance with RFS conditions 
and to provide building envelopes for future dwellings.  The statement further does not 
consider the visual impact when viewed from public vantage points along the 
Wingecarribee River. 

 
8.  CONCLUSION 

 
The proposed development does not meet the minimum subdivision standards as 
contained within both the current and proposed planning controls. The SEPP 1 Objection 
accompanying the application is not considered to be well founded and an inappropriate 
mechanism for seeking such a wide departure from Council’s current and proposed 
planning instruments.  
 
When assessed upon merit, the proposed subdivision works and the extent of tree 
removal naturally resultant from development and the subsequent location of future 
dwellings, very likely intent upon taking in the views of old Berrima and the Wingecarribee 
River, would represent a negative visual impact detracting from the historic setting of the 
township.  It is therefore recommended that Council uphold the WLEP89 and draft 
LEP2007 and Council officers merit assessment and determine the application by way of 
refusal.    

 

ATTACHMENTS 

There are four attachments to this report which have been circulated separately: 
 
1. Site plan prepared by Allman Johnston Architects Job No. 08-817 Dwg No. SK 2 dated 

June 2008; 
2. SEPP 1 Objection prepared by Allman Johnston Architects dated 18 July 2008; 
3. Berrima Conservation Area map extract from DCP 14 ‘Historic Berrima’;  
4. Response to objections prepared by Allman Johnston Architects received 25 November 

2008. 
 



  
 

 
 

 
 Page 18 

ORDINARY MEETING OF COUNCIL 
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 10 December 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

RECOMMENDATION 

1. THAT Council authorise the Director of Environment and Planning to issue a refusal 
notice for the following reasons: 

 
 (a) The proposed subdivision does not comply with the minimum standard of 1 

hectare in accordance with Clause 50 (2) of the WLEP89; 
(b) The proposed subdivision does not comply with the draft LEP2007 proposed RU4 

Smallholdings zone minimum lot size of 1 hectare; 
(c) The proposed development represents an unacceptable visual impact upon both 

the natural and built environment within the locality of the historic Berrima 
township; 

(d) The SEPP 1 Objection accompanying the application is considered not to be well 
founded. 

 
2. THAT the applicant be invited to lodge a fresh development application fully compliant 

with the 1 hectare minimum standard. 
 
 
 
(Voting on the motion) 
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Environment and Sustainability 
 

v-EP3 Demolition of Existing Dwelling & Erect Strat a Commercial Medical Suites 
and Chemist, Lot A DP377731, 166 Argyle Street, Mos s Vale 

REF:  DCM LUA08/1047 

Reporting on LUA 08/1047 which has been received to demolish an existing dwelling and 
erect a 2 storey building containing strata commercial medical suites and chemist with 
basement parking for 188 cars at Lot A DP 377731, 166 Argyle St Moss Vale.  The applicant 
and a representative of the objectors have been invited to address Council. 
 

REPORT 

1. THE PROPOSAL 
 
LUA 08/1047 seeks development consent to demolish an existing dwelling and erect a 2 
storey building containing strata commercial medical suites and chemist with basement 
carparking for 188 cars at 166 Argyle St Moss Vale. 
 
The site is located on the eastern side of Argyle St, to the north of Robertson Rd and is 
bounded to the north and rear by the recently vacated Moss Vale Holden site, and to the 
south by the MV Hire site (see Attachment 1 : Location Plan). The site has a total site area of 
2600 sqm, and currently contains a single storey brick residence, with established 
landscaping which screens the dwelling when viewed from Argyle St.   
 
 
The proposed development comprises: 
 

·  Demolition of the existing dwelling and removal of vegetation 
·  Construction of a 2 storey building with 3 levels of basement carparking  
·  Ground floor containing 10 medical suites, one medical centre (275 sqm) and one 

chemist shop (350sqm) 
·  First floor containing a 32 suite 2,200 sqm day surgery area,  
·  Basement loading bay, ambulance bay and basement carparking for 188 cars, with 

driveway access to Argyle St 
·  Proposed external finishes of face brickwork and rendered panels with articulation 

such as corbels, capped columns, expressed sills, heads, curved corrugated metal 
awning and parapet wall to Argyle St (see Attachment 2 ) 

·  Proposed texture paint concrete wall panels to the side and rear elevation, (see 
Attachment 3 : Elevations)   

·  Operating hours of  7am – 9pm Day Surgery, 7am – 11 pm Chemist, 7am – 7pm 
medical suites and 7am – 11pm Medical Centre 



  
 

 
 

 
 Page 20 

ORDINARY MEETING OF COUNCIL 
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 10 December 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

2. STATUTORY PROVISIONS 
 
·  Wingecarribee Local Environmental Plan 1989 (WLEP 1989) 

 
The subject site is zoned 3(b) Business (Special) under the provisions of the WLEP 1989. 
The objective of the 3(b) Business (Special) zone is to provide for a variety of land uses (not 
including retailing functions) that are better suited to the non-core areas of business centres 
due to their dependence on vehicular access, scale of development and need to occupy 
larger site areas to accommodate on-site parking and other conveniences relating to those 
land uses. 
 
The proposed medical centre does not comprise a “professional consulting room” (as it is not 
within a dwelling) or a “hospital” (as it does not provide for in-patients), as defined by the 
Environmental Planning and Assessment Model Provisions 1980, both of which are 
prohibited in the 3(b) Business (Special) zone under WLEP 1989. The proposed medical 
centre, medical suites and day surgery area is therefore considered to be a “commercial 
premise” as defined by the Environmental Planning and Assessment Model Provisions 1980, 
and is, therefore, a permissible use within the 3(b) Business (Special) zone, subject to the 
consent of Council. 
 
However, the question of permissibility of a chemist shop in the 3(b) Business (Special) zone 
under WLEP 1989 arises, particularly considering: 
 
a) the objective of the 3(b) Business (Special) zone does not include retailing functions; 

and 
b) “chemist shop” is listed in Schedule 1 “shops” of the WLEP 1989. 
 
In this instance, the proposed 350 sqm chemist shop is ancillary in floor area to the medical 
centre use and it has been stated that it is proposed to provide an ancillary service to the 
medical uses of the site. However, the proposed location of the chemist at the front of the 
building, with a 16.5 metre glassed shop front window to Argyle St makes the chemist a 
principal retail feature of the development, contrary to the objectives of the zone. If the 
chemist component was located at the rear of the development, without shop frontage to 
Argyle St, it could be accepted as ancillary to the medical centre use, and therefore a 
permissible use. This has been raised with the applicant and can be addressed by a 
condition of consent. 
 

·  Draft Wingecarribee LEP 2007 
 
The subject site is identified as zone B4 Mixed Use under exhibited Draft Wingecarribee LEP 
2007.  Medical centres and retail premises are both identified as permissible uses within the 
B4 zone.   
 
·  Drinking Water Catchments Regional Environmental Plan No.1 
 
·  DCP 12 – Carparking 
 

·  DCP 40  -  Moss Vale Town Centre 
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3. COMPLIANCE TABLE  
 

Performance 

Criteria 

Relevant 

LEP/DCP 

LEP/DCP Standard Development 

Proposes 

Compliance with 

LEP/DCP 

Carparking DCP 12 
1 Space per 30sqm & 4 
spaces per consulting 

room/surgery – therefore 
184 required 

188 Yes 

 
4. REFERRALS TO STATE GOVERNMENT AUTHORITIES  
 
Roads & Traffic Authority 
 
At the time of completion of this report, no RTA comments have been received.  The 
application should not be determined until RTA comments are received. 
 
5. REFERRALS TO COUNCIL COMMITTEES  
 
Development Traffic Committee 
 
The application was presented to the Development Traffic Committee on 1 December. The 
Committee advised that: 
 
‘i. THAT an Integrated Traffic Management Plan be provided which includes the 

neighbouring developments to ensure the streetscape and footpath are compatible; 
 
ii THAT parking on Argyle Street (MR260) along the frontage of the development be 

signposted as a No Stopping zone at the applicant’s cost; 
 
iii THAT a concrete median be built along the centreline of Argyle Street to include the 

frontage of the development, and a suitable extra length to discourage U-turns, to the 
satisfaction of the Director of Environment and Planning; 

 
iv THAT pedestrian access to the development be upgraded including a refuge on Argyle 

Street and provision of suitable pedestrian facilities at the roundabout at the junction of 
Illawarra Highway, Suttor Road and Argyle Street; 

 
v. THAT a 2.5m wide shared path be constructed along the frontage of the development; 
 
vi THAT the existing bus stop on the frontage to the development to be signposted as a 

Bus Zone at the applicant’s cost; 
 
vii THAT more information on traffic generation and directional split and evaluation of the 

impact on the Illawarra Highway/Argyle Street roundabout be provided; 
 
viii THAT as the development fronts a classified road, deliveries using a 12.5m single unit 

truck is the minimum acceptable design vehicle;  
 
ix THAT the proposed convex mirror at the access is not supported - actual conforming 

sight lines are preferred; 
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x THAT swept paths for all heavy vehicle movements, including at the ingress and 
egress, be provided;  

 
xi THAT the Traffic Committee has concerns regarding the potential internal conflicts with 

heavy vehicles manoeuvres within the parking area ie. at the base of the ramp; 
 
xii THAT the development must provide end of trip parking for motorised scooters, motor 

cycles and bicycles as per Austroads Guide Part 14; 
 
xiii THAT details of the loading/unloading and servicing area to be provided.’ 
 
6. PUBLIC CONSULTATION  
 
The proposed development was neighbour notified to surrounding properties. One 
submission was received during the notification period. A further six submissions were 
received after the closure of the notification period. The following issues have been raised: 
 
·  The 9 metre height and Georgian appearance of the building is not in character / will 

dominate the surrounding area.  
 
Comment:  Refer to Section 8(a) Streetscape/ Building Design of this report 
 
·  Why is the car park so big, necessitating a huge hole in the ground, with associated 

construction noise affecting nearby bed and breakfast? 
 
Comment:  Carparking is provided to comply with Council’s DCP 12 requirements. If 

approval is granted, a condition of consent can be imposed to minimize noise 
impacts upon nearby residential properties during construction. 

 
·  Necessity for a Medical Centre in this location? Usually medical centres are close to 

hospitals. Sited too far away from the centre of town and other services such as 
pathology, pharmacies, supermarkets, banks. It relocates services away from the logical 
centre of town, making it inaccessible to many people - it is away from library, train 
station, taxi rank, supermarkets & post office. Wrong location, given that future expansion 
of Moss Vale will be generally to the south. Any extension of medical and complementary 
Health Services should be within a central area when later development occurs. Not well 
serviced by public transport. Inappropriate location for walking patients, due to close 
proximity of roundabout and Illawarra Hwy. Busy traffic area. What if it fails, leaving a 
shopping centre away from the Moss Vale centre? Size unsustainable for Moss Vale. 32 
suites is an overdevelopment. 

 
Comment:  Refer to Section 8 (b) Location of site / Proximity to Town Centre / Orderly 

Planning of this report. 
 
·  It is recognised that Council cannot have regard to commercial competition issues, 

however health services should not be treated as a commercial matter, but an essential 
service which must be subject to "orderly planning" - if Council fails in this regard it fails 
to serve the community need. Another medical centre in Moss Vale would be detrimental 
to existing doctors' practices. 

 
Comment:  Increased commercial competition issues are not a matter for consideration in 

the assessment of a development application under s.79C EPA Act 1979. The 
issue of orderly planning, location and proximity to the town centre is 
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discussed in Section 8 (b) Location of site / Proximity to Town Centre / Orderly 
Planning of this report. 

 
·  Little pressure to date to provide after hours, or all weekend availability of medical 

/pharmacy services. Rostered services now offered on Sunday appear adequate. Little 
demand after 7pm weekdays. Limited need on weekends and holidays. 

 
Comment:  The viability of the applicant’s choice in hours of operation is not a matter for 

consideration in the assessment of the application. Impacts of hours of 
operation upon the amenity of surrounding properties is a consideration, and 
is discussed in Section 8 (c) of this report. 

 
·  DA includes a community pharmacy. Licenses for community pharmacies are allocated 

on a restricted basis - meaning the transfer of an existing licence in Moss Vale, which is 
unlikely. This will mean that patients will need to travel back to the town centre to have 
their prescriptions filled. Will the applicant be able to satisfy the Commonwealth's 
requirements for the issue of a Pharmacy licence ? 

 
Comment:  The future operators must apply for the relevant Federal and State licences 

prior to operation. This is not a matter for consideration in the assessment of a 
development application under s.79C EPA Act 1979, but a separate process 
involving Federal and State departments. The issue of location and proximity 
to the town centre is discussed in Section 8 (b) Location of site / Proximity to 
Town Centre / Orderly Planning of this report. 

  
·  How will the development take into account the principles of the Commonwealth & NSW 

Health in relation to Integrated Primary Care? Federal government is pushing for a model 
of health that involves Integrated Health Care Centres, with a medical centre having a 
close relationship with services provided by the Health Service such as Community 
Nurses and Palliative Care nurses. Proposed medical centre not integrated with these 
services. How will the services in the centre integrate with Area Health services, 
particularly chronic illness care? Integration, not outdated referral arrangements required. 
No reference to the range of medical services needed, including home visits, nursing 
home services, registrar training, participation in regional programs. Will the medical day 
surgery be licenced under NSW Health legislation? Will the facility deliver the needed 
comprehensive primary care services?  

 
Comment:  The operators of the Day Surgery and Chemist require the appropriate 

Commonwealth and State Department of Health approvals. This is a separate 
matter for the operators to attend to prior to commencement of their 
businesses, independent of the development assessment process under  
s.79C EPA Act 1979. 

 
·  I recently made a presentation to Council about our proposal to expand on our long 

standing, successful business. If Council continues to consider the DA in question, not 
only will my proposal fail, but our business could be jeopardised. Significant economic 
impact on my business. Being developed by a non-medical general developer. Danger 
that should the DA proposal proceed, it will make it difficult to raise funding for the multi 
practice, multiservice facility in central Moss Vale in the airspace over the carpark. The 
centrally located, needs based Roche proposal should not be linked to the DA for the 
Medical Centre at 166 Argyle St. Consideration by Council of the DA for the Medical 
Centre at 166 Argyle St should be deferred until Council has made a decision on the 
Roche proposal on its own merits. 
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Comment: If a Development Application is lodged with Council, the application must be 
assessed to determine whether approval or refusal is warranted. The 
assessment of a Development Application cannot be deferred on the basis 
that there is another proposed development which may occur. If the 
processing of a Development Application is delayed, the applicant may appeal 
to the Land & Environment Court to determine the application 40 days after 
lodgement of the application. 

 
·  Where will GP's come from, given none of the local GP's support the proposal? The 

quality of General Practitioners in Moss Vale is high. Bulk addition of at least 8 general 
practitioners (the amount necessary to obtain an approval to have a pharmacy) to a rural 
area will have an adverse skill level attached to this centre. This could lead to a 
deterioration in the quality of health services to our shire and particularly the residents of 
Moss Vale. 

 
Comment:  The concerns regarding staffing, increased number of general practitioners in 

the area, and a deterioration of health services are not matters for 
consideration under s.79C EPA Act 1979, and cannot be used as reasons for 
refusal. 

 
·  If DA is approved, there is no guarantee that the development will proceed or that it will 

not be on sold. The DA should be refused in the public interest. 
 
Comment:  If development consent is granted for a development application, there is no 

obligation on the applicant to proceed with the development. If the 
development is not physically commenced within 5 years of the approval date, 
the consent lapses.  

 
7. INTERNAL STAFF COMMENTS 
 
Building Comments 
 
Conditions of consent have been received from Council’s Building Assessor. 
 
Engineering Comments: 
 
Engineering draft conditions of consent cannot be completed until after receipt of RTA 
comments and consideration of the comments from the Traffic Committee. 

 
8. DISCUSSION OF MAJOR ISSUES ARISING  
 
a) Streetscape and Building Design  
 
Commercial / retail buildings in the Moss Vale Town Centre are predominantly 2 storeys, with 
architectural features such as corbelling ,string courses, parapets, vertically proportioned 
windows and rendered masonry and face brick facades. DCP 40 – Moss Vale Town Centre 
states that while Council does not want any particular building styles to be replicated or 
mimicked, attention should be paid to the characteristics of facade treatment as stated 
above.  
 
The applicant states that “the proposed building façade to Argyle St borrows from the 
existing historical building stock that gives Moss Vale Town Centre its charm and character 
and presents to the street frontage as a highly articulated parapet with an attached awning 
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roof common to numerous commercial buildings located in this area. By using alternatively 
face brickwork and rendered panels, the line of the main building parapet is both staggered 
and expressed along the street frontage so as to present to Argyle St as a series of smaller 
scale individual buildings rather than a single larger entity. As a contrast point and to define 
the new building as a modern addition to the Moss Vale commercial zone, the building 
façade is punctuated by a sleek, minimalist glass box that pushes through the parapet as a 
single storey element in front of the line of the two storey parapet”. While there are no nearby 
buildings which are 2 storeys in height , it is considered that the proposed Argyle St façade of 
the building satisfies the streetscape and building design requirements of DCP 40.  
 
However, the proposed architectural treatment of the side elevations needs to be improved. 
The proposed side elevations of the building will be visually prominent when viewed from 
Argyle St both north and south of the site. The southern side elevation will form a 52 metre 
long, 8.7 metre high (maximum) visually prominent backdrop to the MV Hire building at the 
intersection of Argyle St and the Illawarra Hwy. When travelling north along Argyle St, the 
MV Hire site and the side boundary of the subject site is visually prominent, with the northern 
vista along Argyle St focused upon these sites. Therefore it is important that both the 
proposed side elevations be improved from plain concrete panels, and the top of the façade 
altered so as to remove the plain “warehouse” appearance of the side elevations. It is 
suggested that the side parapets of the building be gradually stepped down from the front to 
rear and that greater articulation and variety in materials be introduced including elements of 
face brickwork, vertical brick columns, brick coping ,vertical moulding and greater articulation 
in the concrete panels. These architectural improvements to both side elevations should be 
provided prior to the determination of the application. 
 
Clause 6.2 of DCP requires that it is preferable for a landscape buffer to be located within the 
front setback equivalent to existing adjoining dwelling setbacks or building setbacks where 
applicable. No dwelling house directly adjoins the subject site, however the proposed 
development maximises plantings within the areas available, so as to soften the appearance 
of the development, in consideration of nearby residential properties which have large 
landscape setback areas.  
 
b) Location of site / Proximity to Town Centre / Orderly Planning 
 
The site is not located in the core area of the Moss Vale business centre. This is recognized 
by WLEP 1989 which places the site within the 3(b) Business (Special) zone – a zone which 
provides for a variety of land uses (not including retailing functions) that are better suited to 
the non-core areas of business centres due to their dependence on vehicular access, scale 
of development and need to occupy larger site areas to accommodate on-site parking and 
other conveniences relating to those land uses. 
 
The proposed building containing medical suites, medical centre, chemist and day surgery is 
permissible at the site, and despite the site not being located in the core area of the Moss 
Vale business centre, is considered suitable for the development type, which needs a large 
site area to accommodate the scale of the building as well as the large numbers of on site 
car parking. It has been designed as a destination with a broad range of medical services 
available in one place. The proposal is consistent with the provisions WLEP 1989, and the 
exhibited Draft LEP 2007, which have both been prepared with orderly planning as an 
objective.  
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c) Hours of Operation 
 
While the proposed operating hours are 7am – 9pm for the Day Surgery,  7am – 7pm for the 
medical suites and 7am – 11pm for the Chemist and Medical Centre, most business will 
occur during normal trading hours, not at night time. Therefore while the site is directly 
opposite dwellings and the “Heronswood” Bed and Breakfast establishment, the proposed 
hours of operation are considered acceptable. A condition of consent can be imposed 
requiring signage within the building advising patients and staff that care needs to be taken 
to ensure that nearby residences suffer no late night disturbance.  
 
d) Strata Subdivision 
 
The Development Application mentions strata subdivision of the proposed development.  No 
Strata subdivision plans have been submitted with the application.  A separate application for 
strata subdivision can be required by condition of consent. 

 
e) Car Parking, Access and Traffic 
 
The majority of the recommendations of the Development Traffic Committee can be 
addressed by a condition of consent, should the development be approved. 
 
However, Recommendation 1, which requires an Integrated Traffic Management Plan to be 
provided, and Recommendation 7 which requires that more information on traffic generation, 
directional split and evaluation of impact on the Argyle Street / Illawarra Highway roundabout, 
should be addressed to the satisfaction of Council prior to a final determination. This 
proposal is a high traffic generator in a locality where good traffic management outcomes are 
imperative.  
 
Recommendation 3, which requires a concrete median to be built along the centreline of 
Argyle Street along the frontage of the development and extending further to discourage U-
turns, will prevent right turn in / right turn out of the proposed development. This is a major 
restriction on the accessibility of the site for a large number of potential visitors and raises the 
question as to how people will access the site in a safe and efficient manner. The applicant 
has verbally advised that the access to the site for those who are approaching from the 
south, will be a detour via Suttor Road to then approach the site from the north.  This is a 
3km diversion as shown in Attachment 4.  The suitability of this detour is questionable and 
further reinforces the need for the Integrated Traffic Management Plan required by 
Recommendation 1 of the Traffic Committee. 
 
The recommendation that a 12.5 metre single unit truck is the minimum acceptable design 
vehicle is considered unreasonable for the proposed development, where deliveries will be 
predominantly via small vehicles, vans and occasionally an 8.8 metre long medium rigid 
truck.  However, if Council insists on a 12.5 metre single unit truck, amended plans will be 
needed, showing a redesigned loading bay area, and swept paths for a 12.5 metre truck prior 
to the determination of the application.  
 
The Traffic Committees has concerns regarding the potential conflict with truck turning 
manoeuvres within the parking area at the base of the ramp.  Due to the requirement of a 4.5 
metre clearance for a loading bay, the proposed location is the only practical location for a 
loading dock / garbage area.  As the chemist will be the principal user of the loading bay, the 
frequency of use for deliveries will be minimal, and therefore the proposed loading bay / 
garbage area is considered acceptable. 
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f) Lighting 
 

The development is located in close proximity to residential properties, therefore lighting 
must be designed so as to minimise light spillage onto surrounding properties. This can be 
addressed by a condition of consent. 
 
g) Drinking Water Catchments Regional Environmental Plan No.1 
 
The proposed development is subject to the Drinking Water Catchments Regional 
Environmental Plan No.1. The development achieves a neutral or beneficial effect on water 
quality with no known impact on water quality or waterways.   
 
h) Signage  
 
No specific signage proposal has been submitted with the Development Application. 
Separate application will need to be made for signage, and this can be addressed by 
condition of consent.  
 
9. CONCLUSION 
 
The proposed development has been assessed in accordance with s.79C EPA Act 1979.  
While the application is supported in principle, the application cannot be finally determined 
until the following has been received; 
 

·  RTA response;  
·  An integrated traffic management plan; 
·  Information on traffic generation, directional split and impact upon Argyle Street / 

Illawarra Highway roundabout; and 
·  Plans addressing improved architectural treatment of the side elevations of the 

proposal. 
 
After the receipt of the above to the satisfaction of the Director Environment & Planning, the 
matter can be reported back to Council for final determination of the application. 
 

ATTACHMENTS 

There are four attachments to this report which have been circulated separately; 
 
1. Location Plan 
2. Proposed external finishes 
3. Elevations 
4. Plan of 3km diversion via Suttor Road to subject site 
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RECOMMENDATION 

1. THAT the applicant of LUA08/1047, for the erection of a building containing commercial 
medical suites and chemist at Lot A DP377731, 166 Argyle Street, Moss Vale, be 
requested to provide:  

 
(a) An integrated traffic management plan as requested by the Traffic Committee; 
(b) Information on traffic generation, directional split and impact upon Argyle 

Street / Illawarra Highway roundabout; and 
(c) Plans addressing improved architectural treatment of the side elevations of 

the proposal, 
 
to the satisfaction of Director of Environment & Planning, and upon receipt of the 
requested information the matter be reported back to Council for final determination. 

 
2. THAT those who made submissions be advised of Councils decision. 
 
 
 
(Voting on the motion) 
 
 

 
Scott Lee, Director Environment & Planning 
4 December 2008  
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REPORT OF CORPORATE SERVICES DIVISION 

v-CS1 Proposed Position of Events Coordinator 

REF.  DCS 1671/8 

Seeking approval to appoint a full-time Events Coordinator on a three (3) year contract. 
 

REPORT  

BACKGROUND 
 
In 2004, Council accepted the management responsibility of Bowral Tulip Time and 
subsidised the deficit of the Bowral Tulip Time Association. 
 
Council also, adopted the budget and requested that provision be made for “carry-over” 
funding between financial years on the basis that the overall festival be run at no cost to 
council and the community. 
 
Council nominated a Chairperson and expressions of interest were called for from the 
community with emphasis being placed on having representation from the Southern 
Highlands Business Chamber, Bowral/Mittagong Rotary and Bowral Lions Club as well as 
community representation. 
 
Tourism Southern Highlands undertook the organisation, management and coordination of 
the Bowral Tulip Time Festival in 2004 and has continued to successfully run the last five 
Festivals. 
 
Tourism Southern Highlands has for the last 5 years employed a contractor to undertake the 
additional work to organize and coordinate the Festival, with additional assistance being 
provided by staff at the Visitor Information Centre. 
 
The contractor has now indicated that she is no longer able to undertake the Festival work 
and hence Tourism Southern Highlands needs to engage a replacement. 
 
BUDGET 
 
The Festival is currently now in its 48th year, and 2006 the Festival was re-invigorated and 
expanded to include a Food and Wine Festival weekend, as well as the Specialist Garden 
long weekend.  This lead to increased visitation on previous years and in turn increased 
revenue.  Bowral Tulip Time has been very successful, particularly in the last three years and 
has made a reasonable profit.  Over the last three years in particular, a profit of 
approximately $100,000 has been realised. 
 
The Festival Coordinator’s salary was incorporated as part of the overall funding Council 
provided to organise Bowral Tulip Time each year. 
 
Council has continued to provide funding for the Festival in its annual budget. 
 
The position has been a self-funded position with no additional cost to Council. 
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EVENT COORDINATOR 
 
The Executive Tourism Manager has reviewed the Festival Coordinator’s position and is now 
seeking approval to appoint a full-time Event Coordinator on a three (3) year contract to 
undertake the revised role.  It is proposed this role undertake the following: 
 
�  Achieving the Co-ordination and Promotion of Bowral Tulip Time 2009, whilst adhering to 

the Annual Budget and Management Plan for Bowral Tulip Time 2009. 

�  Investigate and develop opportunities within Wingecarribee Shire for the community and 
visitors to participate in creative events and festivals. 

�  Identify and develop new local events within Wingecarribee Shire. 

�  Assist with the development, coordination and promotion of a year round program of 
events for the Southern Highlands. 

�  To provide professional and timely advice to the Executive Tourism Manager on all areas 
of Event Management. 

�  Develop effective pathways and liaison for sourcing private and public sector funding and 
sponsorship. 

 
The Event Coordinator would be contracted for a three (3) year full-time period and would be 
overseen by the Executive Tourism Manager with assistance from the Tourism Office.  The 
position would be based at the Visitor Information Centre (as the previous incumbent). 
 
The Event Coordinator will continue to plan the event, seeking additional funding 
opportunities, which relies heavily on sponsorship dollars, in-kind sponsorship and media 
support.  The necessity to have adequate lead-time in the organisation is a major factor for 
the successful management of this and other events. 
 
The accountabilities and responsibilities of the Events Coordinator involve a broad range of 
skills that include event coordination, sponsorship and marketing opportunities, risk 
management, financial issues and enhancing the profile of the Southern Highlands and 
Wingecarribee Shire Council. 
 
The position requires a highly competent skilled individual to appropriately deal with the 
broad range of issues associated with event coordination and management. 
 
WHAT IS PROPOSED 
 
It is proposed that Council employ a full-time Events Coordinator to manage the Bowral Tulip 
Time Festival, Days of Wine Arts and Roses Festival, and assist with Council’s Australia Day 
Festivities, along with other events throughout the year. 
 
It is proposed that the Event Coordinator, provides professional event related advice and 
assistance to community organisations and all sections of Council, as well as coordinate and 
service community committees or working parties established to assist or participate in 
events or activities of Council. 
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WHAT WILL IT COST 
 
Funding for this proposed position would be a combination of re-allocated funds from Tulip 
Time Festival Contractor budget $48,000. 
 
The revised job description has been evaluated through Council’s Wyatt system and has 
been graded at Grade 9.  This is equivalent to $45,747 per annum, plus 9% superannuation. 
 
It is anticipated that the cost would be approximately $60,000 per annum including all on-
costs, such as superannuation, employee leave entitlements, long service leave and 
worker’s compensation. 
 
It is proposed the position be resourced from within the existing budgets of Tulip Time, 
however Council should be aware that Tulip Time is a self-funded event and has been very 
profitable.  Thus in reality there would be no cost to Council. 
 
CONCLUSION 
 
Tourism Southern Highlands has embarked on an event driven strategy, as it is proving 
successful for destinations to have key events throughout the year.  This gives the customer 
reasons for visiting and returning each year, thus generating economic benefits for the 
Southern Highlands. 
 
Through Tulip Time, Tourism Southern Highlands has introduced a new event, Days of Wine, 
Arts and Roses being held in November (which is the shoulder season) and is keen to 
support other community events being held in shoulder/off peak periods, such as the “Cool 
Flavours” event being held in June. 
 
With the creation of the Event Coordinator’s position this will create an additional job 
opportunity within Wingecarribee Shire. 
 
It is recommended therefore that Council approve the appointment of an Event’s Coordinator 
within the organisational structure of Corporate Services/Tourism.  That Council’s 2009/10 
budget be amended to include the change in resourcing for the above position. 
 

ATTACHMENTS 

There are no attachments to this report. 
 

RECOMMENDATION 

1. THAT Council approve the appointment of an Event’s Coordinator within the 
organisational structure of Corporate Services/Tourism Branch. 

 
2. THAT the position detailed in recommendation (1) be funded from within the existing 

budget, being the allocation of funds to Bowral Tulip Time (which is primarily a self-
funded event). 
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Doug Neville 
A/Director Corporate Services 
 
5 December 2008 
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OPEN COUNCIL 

ENVIRONMENT & PLANNING DIVISION 

Governance and Accountability  

o-EP1 Development Consents Under Delegated Authorit y 

 DCM 5302 

Submitting list of development consents executed under delegated authority of the Director of 
Environment and Planning between 14th November 2008 to 1st December 2008.   
 

RECOMMENDATION 

THAT the information relating to Development Consent Nos 1 - 11 under Delegated Authority 
be received and noted. 
 
 

Development Applications (DAs) Determined by way of  Approval – 14/11/2008 to 01/12/2008 
* This list excludes all applications dealing with single residence dwellings and 

ancillary residential development, new dwellings or  additions, garages and 
less than 2 lot subdivisions. 

 

 
Date 

Finalised 
Appl/Proc ID Property Legal 

Desc 
Property 
Address 

Description 

1 27/11/2008  LUA08/1032 Lot 12 DP 
1009492 

366 Argyle St 
Moss Vale  

New Shopfront & Rear Screens to Existing & Render 
Front Façade. (Original Façade believed to date from 
1950’s.  Building adjacent to Moss Vale Court House). 

2 27/11/2008  LUA08/0849 Lot 2 DP 878094 Oxley Hill Rd 
Bowral 

Warehouse & Offices (Situated near Bowral Bricks, and 
other industrial units near Kiama Street). 

3 19/11/2008  LUA08/0501 Lot 7 DP 633513 
Mesara 
George Emery 
Lane, Kangaloon  

Proposed Olive Processing Building & Olive & Lavender 
Plantings. 

4 25/11/2008  LUA07/0141 Lot 7 DP 241054 
Greysands 
Hume H’way 
Sutton Forest  

Convert existing Dwelling to Educational Establishment.  
(For purpose of Lecture Hall for corporate clients staying 
@ recently approved nearby Bed & Breakfast 
LUA05/0258). 

5 19/11/2008  LUA08/1127 Lot 7 DP 241015 599 Moss Vale Rd 
Burradoo  

Strata Title Subdivision of 4 Dwellings 

6 14/11/2008  LUA08/1012 Lot 9 DP 20804 76 Mount Rd 
Bowral  

Replace Existing Structure / Garage Bed/Living & 
Demolish Garden Shed (Area of 111.33sqm) 

7 19/11/2008  LUA07/0897 Lot 2 DP 867224 
Marapana 
Oldbury Rd 
Moss Vale  

Bed & Breakfast & Deletion of Condition 22 LUA03/1465 

8 25/11/2008  LUA07/1310 Lot 2 DP 911477 49-57 Railway 
Pde, Balmoral  

14 x Lot Subdivision 

9 25/11/2008  LUA08/1131 

Lots 4-5 DP 6103 
& Lot 33 DP 
736050 & Lot 1 
DP 738800 

Moss Vale 
Showground 
The Illawarra 
H’way, Moss Vale  

POPE-  Circus 29/12/2008 - 04/01/2009 

10 28/11/2008  LUA08/1108 Lot 4 DP 832397 239 Argyle St 
Moss Vale  

Alterations & Additions to Commercial Building.  (Repair 
and restore existing dilapidated building). 

11 20/11/2008  LUA08/0925 Lot 1 DP 814098 
School 
Alfred St 
Mittagong  

Alterations & Additions to Primary School.  (St Michaels 
Catholic Primary school). 
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Governance and Accountability 
 

o-EP2 List Of Land Use Applications Received By Cou ncil 

 DCM 5302 

Submitting list of development applications which have been received between 14th November 
to 1st December 2008, some of which will be dealt with under delegated authority of the 
Director of Environment & Planning. 
 

RECOMMENDATION 

THAT the information regarding the List of Land Use Applications Nos 1 - 7 received by 
Council be received and noted. 
 
 
 

Development Applications (DAs) Received – 14/11/200 8 to 01/12/2008 
��� �   This list excludes all applications dealing with single residence dwellings and 

ancillary residential development, new dwellings or  additions, garages and less than 2 
lot subdivisions. 

 
 

 
Date 

Created Appl/Proc ID 
Property 

Legal Desc 
Property 
Address Description Council Delegation 

1 20/11/2008  LUA08/1191 Lot 31 DP 
861609 

Joadja Rd 
Joadja  

Demolition of Existing 
Dwelling & Erect New 
Dwelling  ��� �  

2 20/11/2008  LUA08/1192 Lot 31 DP 
861609 

Joadja Rd 
Joadja  

Workers Office 
 ��� �  

3 28/11/2008  LUA08/1208 Lots 1-4 DP 
913353 

51 Regent St 
Mittagong  
(Home 
Hardware) 

Extension to Existing 
Building Managers 
Apartment 

 ��� �  

4 27/11/2008  LUA08/1205 Lot 15 DP 
837875 

11 Harley St 
Bowral  

Dwelling & Dual 
Occupancy (Rebuild & 
Modify after Fire 5 
B/room residence with 
Single Unit Residence  ��� �  

5 20/11/2008  LUA08/1186 

Lot 1 DP 
435373 & Lot 
5A DP 16192 
& Lot 1 DP 
126196 

Centennial 
Road 
Bowral  

A Day on the Green 
Outdoor Concert 
Event 5 Year Period 

 ��� �  

6 24/11/2008  LUA08/1198 Lot 32 DP 
1071855 

Tourist Rd 
Glenquarry  

Dwelling / Dual Occ / 
Pool / Guest Lodge / 
Garage & Greatroom  ��� �  

7 14/11/2008  LUA08/1173 Lot 54 DP 
1111466 

69 Park Ave 
Aylmerton  

Convert 3 Car Garage 
to residence  with 
Additional bathroom 
Bed & Sunroom  ��� �  
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Governance and Accountability 
 

o-EP3 Land Use Applications Determined 

 DCM 5302 

Submitting list of Land Use applications determined under delegated authority of the Director 
of Environment & Planning for the month of November 2008. 
 

RECOMMENDATION 

THAT the information regarding the List of Land Use Applications Received by Council for the 
month of November 2008, be received and noted. 
 
 
 
(Voting on the motion) 
 
 

LAND USE APPLICATIONS 
(Includes DA’s, Const. Cert., BA’s Local Gov. Act, Sandwich Boards, St App) 

Month 
Total Applications. 

Received 
Cumulative Dwellings  

DA’s Only 

No of Flats/ Units / 
Dual Occ 

/ClusterHousing 

SEPP SL 

No of units in 
brackets 

 2007 2008 2007 2008 2007 2008 2007 2008 

January 105(*20) 89(*16) 105 89 12 10  2(4) 

February 116(*11) 125(*24) 221 214 15 17  3(12) 

March 115(*13) 96(*19) 336 310 25 21   

April 96(*8) 105(*18) 432 415 15 10 1(4) 2(4) 

May 121(*19) 128(*15) 553 543 25 20 3(8) 4(204) 

June 131(*18) 111(*15) 684 654 19 9 1(4) 2(64) 

July 119(*18) 114(*25) 803 768 29 16  2(140) 

August 129(*18) 113(*12) 932 881 19 26 3(7) 1(3) 

September 122(*24) 111(*20) 1054 992 9 12   

October 154(*25) 123(*28) 1208 1115 12 16 1(3) 1(3) 

November 142(*13) 92(*28) 1350 1207 27 8 1(5) 4(8) 

December 113(*12)  1463  19    

         

         

*Notice of issue of Construction Certificates & Complying Development Certificates by Private Certifier 

 
 
NOTE # Includes Seniors Living (SEPP 5)   
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Environment and Sustainability 
 

o-EP4 Proposed Dog Breeding Kennels, 12 Drapers Roa d, Colo Vale 

REF:  DCM LUA08/0280 

Re-submitting report on proposed dog breeding kennels at Lot 6 DP 10008, 12 Drapers Road, 
Colo Vale, following an Inspection Meeting on 10 December 2008.  
 

REPORT 

At its meeting of 12 November 2008, Council resolved: 
 

‘THAT the matter be deferred pending an inspection of the site to be carried out on the 
next shire inspection.’ 

 
Report and attachments to Council Meeting of 12 November 2008 forms Attachment 1 .  
 

ATTACHMENTS 

There is one attachment to this report (previous report to Council), which has been circulated 
separately. 
 

RECOMMENDATION 

Submitted for Council’s consideration. 
 
 
 
(Voting on the motion) 
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Environment and Sustainability 
 

o-EP5 Proposed Primary School, 28 Garrett Street, M oss Vale 

REF:  DCM LUA08/0913 

Re-submitting report on proposed primary school at Lot 24 DP 1097006, 28 Garrett Street, 
Moss Vale.  
 

REPORT 

At its meeting of 26 November 2008, Council resolved: 
 

‘1. THAT Council defer this matter until such time as a site inspection is undertaken at 
the next meeting of the Inspection Committee to be held on 10 December 2008. 

 
2. THAT Environment and Planning provide an updated report prior to the Inspection 

Committee meeting. 
 
3. THAT the matter be referred to the next Ordinary Council Meeting on 10 

December 2008 for determination.’ 
 
Report and attachments to Council Meeting of 12 November 2008 forms Attachment 1 .  
 

ATTACHMENTS 

There is one attachment to this report (previous report to Council), which has been circulated 
separately. 
 

RECOMMENDATION 

Submitted for Council’s consideration. 
 
 
 
(Voting on the motion)  
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Environment and Sustainability 
 

o-EP6 Proposed use of ‘Hopewood’ for reception even ts, conference centre, open 
garden exhibitions and antique openings  

REF:  DCM LUA07/1386 

Re-submitting report on proposed use of ‘Hopewood’ at Lot 6 DP 634569 Centennial Road, 
Bowral, following the Inspection Meeting on 10 December 2008.  
 

REPORT 

At its meeting of 12 November 2008, Council resolved: 
 

‘1.  THAT Council defer this matter until such time as a site inspection is undertaken at 
the next meeting of the Inspection Committee to be held on 10 December 2008. 

 
 2. THAT Environment and Planning provide an updated report prior to the Inspection 

Committee meeting. 
 
3. THAT the matter be referred to the next Ordinary Council Meeting of 10 December 

2008 for determination.’ 
 
Report and attachments to Council Meeting of 12 November 2008 forms Attachment 1 .  
 

ATTACHMENTS 

There is one attachment to this report (previous report to Council), which has been circulated 
separately. 
 

RECOMMENDATION 

Submitted for Council’s consideration. 
 
 
 
(Voting on the motion)  
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Environment and Sustainability 
 

o-EP7 Road widening, Blue Gum Road, Bundanoon  

REF:  DCM RD1809;     LUA04/1132;    LUA04/0302 

Re-submitting report on proposed road widening following the Inspection Meeting on 10 
December 2008. 
 

REPORT 

At its meeting of 23 July 2008, Council resolved: 
 

‘THAT Council defers a decision on the width of Blue Gum Road, Bundanoon, until an 
on-site inspection meeting for Councillors, local residents and representatives of the 
Bundanoon Community Association.’ 

 
Report and attachments to Council Meeting of 23 July 2008 forms Attachment 1 .  
 

ATTACHMENTS 

There is one attachment to this report (previous report to Council), which has been circulated 
separately. 
 

RECOMMENDATION 

Submitted for Council’s consideration. 
 
 
 
(Voting on the motion)  
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Environment and Sustainability  

o-EP8 25 residential lot and 1 open space lot subdi vision, Exeter Quarry site, 
Rockleigh Road, Exeter 

REF:  DCM LUA04/0716 

Reporting on a proposal for a 25 residential lot and 1 open space lot subdivision at the Exeter 
Quarry site, Rockleigh Road, Exeter. 
 

REPORT 

1. DESCRIPTION OF PROPOSED DEVELOPMENT 
 
The development site 
 
·  The subject site is located east of the village of Exeter and comprises 8 individual 

allotments totalling an area of 126 Hectares.  Exeter quarry has been in operation since 
1975 with rehabilitation of quarried areas occurring as quarrying has progressed in 
accordance with the conditions of consent for the development.  A major quarrying 
extension was approved in 2000 for a second stage however crushing and screening 
operations have been suspended at the site pending the outcome of the subdivision 
application.   

·  There are three existing dwellings within the subject site and these are located within 
proposed lots 2, 22 & 25. Proposed lot 18, which will be dedicated to Council as public 
reserve, contains a riparian corridor for Indigo Creek and is to be accompanied by a Plan 
of Management and 88B Restrictions for the purposes of environmental protection.  The 
flora and fauna associated with the riparian zone and the protection of the water quality 
of Indigo Creek are significant environmental considerations. Accordingly their protection 
and enhancement has been a fundamental consideration for Council and the community. 

 
Proposed development 
 
·  The proposal calls for the consolidation of the existing 8 lots and subdivision into 25 new 

residential lots each with individual dwelling entitlement.  Proposed lot 18 following the 
riparian zone for Indigo Creek will be dedicated to Council as public reserve and is 
subject to a Plan of Management for protection and enhancement as a wildlife corridor, 
riparian zone and watercourse consistent with the aims of an LEP Amendment specific 
to the site (LEP Amendment 124).The proposal for the site to be rezoned and quarrying 
operations discontinued has come about through changes in the local supply market and 
community and Council opposition to the proposed extension of quarrying operations 
approved in 2000.   

·  In December 2000, following discussions between the Malcolm Group and Council it was 
proposed that the existing quarrying consents would be forfeited subject to the rezoning 
of the site to permit a rural residential subdivision.  The plans submitted with 
LUA04/0716 on 21 May 2004 were superseded by amended plans submitted on 11 
December 2007 and it is these amended plans that Council is currently assessing.  The 
proposed subdivision plan is included as Attachment 1  to this report.  It should be noted 
that the proposed development also includes the permanent closure, demolition and 
removal of the existing hard rock processing plant located on proposed lots 16 & 17 and 
that the applicant proposes the development to occur in 3 distinct stages as detailed 
within Attachment 2  to this report. 
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2. STATUTORY CONSIDERATIONS 
 
Wingecarribee Local Environmental Plan 1989 
 
·  The site is zoned 7(b) Environmental Protection (Landscape Conservation) under the 

zoning provisions of the WLEP89.  This zoning has a minimum allotment area standard 
for newly created lots of 40 Hectares in accordance with Clause 12 (2) (a) of the Plan.  
On the 27 June 2008 LEP Amendment No. 124 was signed and gazetted by the Minister 
for Planning.  LEP Amendment No. 124 (resultant in Clause 76 of the WLEP89) in part 
permitted a maximum of 25 rural residential allotments for the quarry lands, each with an 
area of no less than 2 Hectares and each having entitlement to a dwelling house.  The 
Amendment simultaneously removed the S117 (2) Direction which identified the land as 
containing extractive materials and the aims of the Amendment also contained an 
objective to protect and enhance watercourses and water quality (Refer to Attachment 3  
to this report).    

 
Draft Local Environmental Plan 2007 
 
·  Council’s draft LEP 2007 proposes the site to be zoned E3 which has a minimum lot size 

of 40 Hectares. Draft Clause 49 ‘Environmental Conservation’ also applies to the subject 
site with the clause having the following stated objectives: 

 
 Draft Clause 49 Environmental Conservation (local): 
 The objectives of this clause are: 

a) To protect, enhance and manage the ecological, scientific, cultural and aesthetic 
values of regional wildlife habitat corridors, natural water bodies and riparian land 
in Wingecarribee, and 

b) To protect, enhance and manage the biodiversity values of regional wildlife habitat 
corridors, natural water bodies and riparian land, and 

c) To enhance connections between remnants of native vegetation by preventing its 
fragmentation and degradation. 

 
It is to be noted that the subdivision layout as amended 11 December 2007 provides for the 
above objectives through the creation of proposed lot 18 inclusive of a Plan of Vegetation 
Management for this ecologically sensitive portion of the site.  
 
·  Clause 51 under the draft Plan enables Council’s consideration of minimum lot sizes of 2 

Hectares, reflecting existing Clause 76 from the WLEP89 as follows: 
 
 Draft Clause 51 (2): 
 ‘Despite any other provision of this plan, development consent may be granted to the 
 subdivision of land to which this clause applies for the creation of: 

a) Not more than 25 rural residential allotments, each with an area of not less than 2 
hectares, and 

b) One other allotment, with an area of not more than 2 hectares. 
 

3. REFERRALS TO EXTERNAL AUTHORITIES 
 

·  The rezoning application which resulted in LEP Amendment No. 124 required the 
applicant to submit detailed environmental assessments including flora & fauna, bushfire 
hazard, an archaeological heritage survey, road engineering details and waste water and 
storm water management reports.   
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·   The application currently before Council is integrated with the Rural Fire Service, 
Sydney Catchment Authority and the Department of Water and Energy.  Concurrence of 
the RFS was received by Council 31 January 2007 and the SCA concurrence received 5 
September 2007.  Concurrence of the DWE is presumed as no response was received 
from Council’s referral of the application to the former Department of Natural Resources 
on 14 December 2006 and the Statutory Timeframe for a response has lapsed. However 
Council is aware of the DNR/DWE having dealt directly with the applicant and applicant’s 
consultants in the ongoing resolution of water harvesting and water quality matters. Any 
conditions required by the DWE will be requested by Council prior to the issuing of any 
consent, if so granted by Council.   

·  The SCA during the rezoning process requested a Rehabilitation Plan for those parts of 
the site subject to erosion.  This plan has only recently been provided by the applicant 
and forwarded to the SCA.   If Council is of a mind to approve the subdivision proposal, 
Council staff have the ability to either issue a deferred commencement approval subject 
to SCA endorsement of the Rehabilitation Plan or alternatively to issue a full consent 
upon endorsement of the plan by the SCA. 

·  Any conditions of consent required by external authorities will be included within 
Council’s consent (if granted). 

 
4. REFERRALS TO COUNCIL COMMITTEES 
 
The current land use application has not previously visited any other Council Committees 
however the rezoning process did involve extensive community & Council participation.  
 
5. PUBLIC CONSULTATION 
 
The application was neighbour notified for a period of 14 days in accordance with Council’s 
DCP 45 ‘Public Notification of Proposed Development’.  During the notification period 2 
submissions were received, one letter of objection and one letter of support.  The objections 
may be distilled into the following concerns: 
 
·  Negative visual impact of the development upon adjoining property; 
·  Extension to the periphery of the Exeter village rural residential area; 
·  Poor subdivision layout lacking in variation in lot sizes; 
·  Loss of village character. 
 
It is considered that the proposed subdivision layout has been arrived at after thorough 
community consultation and the input of relevant qualified consultants and is fully consistent 
with the aims of LEP Amendment No. 124 and the controls as specified within Clause 76 of 
Council’s WLEP89. 
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6. INTERNAL STAFF COMMENTS 
 
ENGINEERING COMMENTS 
 
·  The engineering conditions proposed for the development remain in draft format subject 

to the finalization of negotiations between the applicant’s hydraulic engineering 
consultant and the Sydney Catchment Authority.  Upon finalization of storm water 
disposal details the applicant will be provided with draft conditions for comment prior to 
the issuing of any consent.   

 
PLANNING COMMENTS 
 
Summary 
 

·  The development application was lodged concurrently with the rezoning process 
however was not able to be determined until the rezoning process was complete.  This 
occurred with the Gazettal of LEP Amendment No. 124 on the 25 June 2008.  The LEP 
Amendment has cleared the way for Council to assess the subdivision totalling 25 
residential lots with each lot having an area of no less than 2 Hectares.  The proposed 
subdivision layout has been previously considered by Council during the rezoning 
process and the final iteration currently before Council is considered to be worthy of 
Council support.   

·  As engineering details pertaining to storm water management and Site Rehabilitation are 
still being finalized at the time of preparation of this report, support for the development is 
being sought from Council subject to the finalization of the above engineering matters to 
the satisfaction of Council staff and the SCA. 

 
7. CONCLUSION 
 
The proposed subdivision layout has been arrived at only after extensive public consultation 
and input from Council and relevant State Government Departments and Authorities.  A 
significant benefit of having a rezoning application concurrent with the assessment of the 
development application has been the thorough dissemination of information relating to the 
proposal into the affected community providing ample opportunity for input into the process.  A 
direct result of this level of consultation is seen in the limited number of submissions received 
in response to the neighbour notification of the development with just 2 submissions received.  
 

ATTACHMENTS 

There are three attachments to this report which have been circulated separately: 
 
1. Plan of proposed subdivision prepared by Campbell & Anderson Consulting Surveyors 

Dwg No. 16889-DA 1 Issue A dated 5 December 2007; 
2. Plan of staging of proposed subdivision; 
3. LEP Amendment No. 124 Gazetted 25 June 2008; 
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RECOMMENDATION 

1. THAT Council raise no objections to LAU 04/0716 for the 26 lot subdivision of Exeter 
Quarry in accordance with plans prepared by Campbell & Anderson Consulting 
Surveyors Drawing No. 16889-DA 1 Issue A dated 5 December 2007. 

 
2. THAT the Director Environment and Planning be authorised to approve LUA04/0716 

upon the finalisation of all outstanding engineering matters. 
 
 
 
(Voting on the motion)  



  
 

 
 

 
 Page 45 

ORDINARY MEETING OF COUNCIL 
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 10 December 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Environment and Sustainability 
 

o-EP9 Norlex Holdings – Proposed extraction, storag e & loading of groundwater 
onto tankers at Governors Road, Bundanoon 

REF:  DEP  LUA08/0932 
 
Reporting on the proposed extraction, storage and loading of ground water onto tankers for 
removal at Lot 1 DP307664, Governors Road (aka Osborne Street), Bundanoon. 
 

REPORT  

BACKGROUND 
 
On 20 March 1993, a bore licence was issued under Section 115 of the Water Act 1912 by the 
then Department of Water Resources enabling extraction for commercial purposes within the 
subject lot. 
 
On 18 August 1995 Amendment No. 49 was made to Wingecarribee Local Environmental Plan 
1989 to allow the land to be used for the “the collection of groundwater , extracted under 
commercial licence issued by the Department of Water Resources, to permit mineral water 
bottling in premises off-site”  
 
On 30 August 1995 Council issued consent DA 057/94 for “The collection of spring water 
extracted under commercial licence” subject to conditions.  
 
In 2006, proceedings were commenced in the Land and Environment Court following Council’s 
refusal to issue a Construction Certificate for works to be undertaken pursuant to DA057/94. 
DA057/94 is considered by Council to have lapsed on 30 August 2000. Those proceedings 
remain outstanding.   
 
In October 2007, Council received a new development application (LUA07/1170) for 
“proposed spring water extraction, construction of a shed and access road” The applicant 
lodged an appeal in the Land and Environment Court as a deemed refusal.  
 
The appeal was dismissed on 1 August 2008 on the following grounds: 
 

·  Unacceptable removal of vegetation from Governors Street (the proposed access route 
to the lot).  

·  The inappropriate passage of articulated heavy tanker vehicles along Governors Street 
·  The risks to children of nearby school 
·  The impact on the development potential on the neighbouring property to the west; and 
·  The risk of damage to trees on properties adjacent to Governors Street being caused 

by the proposed upgrade of Governors Street intersection.  
 
Council is now in receipt of a new development application to “Extract, store, load ground 
water onto tankers for removal”.  The applicant however has lodged on 30 October 2008 a 
deemed refusal Class 1 Appeal with the Land and Environment Court. 
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DESCRIPTION OF PROPOSED DEVELOPMENT 
 
The current application proposes ground water extraction from the existing bore within Lot 1 
and removal by articulated tanker. The application has been lodged on the basis of addressing 
the above issues of the court.  
 
The proposed development site is situated at the western formed end of Governors Road, 
Bundanoon (ATTACHMENT 1).  The land is vacant except for a pump shed located in the 
south-western corner of the land.  The land has an area of 14.05 hectares and is basically 
square and the steeply sloping flank of a knoll.  The site is predominantly covered in native 
vegetation.  The area for proposed works however has previously been cleared.  The site is 
accessed via Governors Street, a narrow unsealed road bordered by native vegetation. 
Governors Street comprises primarily low density residential dwellings and agricultural land 
uses.  The road is largely unformed and extends only approximately 160m from Church Street. 
 
The tankers will enter Bundanoon along Railway Parade and traverse Church Street and 
Governors Street to reach the subject site. They are to leave via the same route.  
 
The current application proposes virtually no works along Governors Street with the provision 
of road base only.  
 
The works proposed within Lot 1 will consist of the following (ATTACHMENT 2): 
 

- construction of an amenities/office building  
- construction of a sealed loop driveway, generally 6metres wide, commencing near the 

south west corner off lot one 1 and extending some 70 metres north from Governors 
street and some 90metres east from the western boundary of lot 1 

- The erection of two stainless steel tanks with a combined storage capacity of 100,000 
litres. 

- The provision of a loading facility to permit tankers standing on the sealed driveway to 
be filled. 

- The laying of pipes and electrical cable necessary to connect the bore, storage tanks 
and loading facility; and  

- The erection of security fencing, screen planting and other landscaping and drainage 
works.  

 
STATUTORY CONSIDERATIONS  
 
The property is zoned 2(a1) Residential in accordance with the zoning schedule of the 
Wingecarribee Local Environmental Plan 1989.  
 
The property is proposed to be zoned R2 Low Density Residential in accordance with the 
zoning schedule of the Draft Wingecarribee Local Environmental Plan 2007.  
 
Amendment No. 49 of Wingecarribee Local Environmental Plan 1989 allows the land to be 
used for the “the collection of groundwater , extracted under commercial licence issued by the 
Department of Water Resources, to permit mineral water bottling in premises off-site”  
 
This provision is not included in Draft WLEP 2007. 
 
Council has resolved to include Jackman’s Cottage, which is situated in Governors Road, as a 
heritage item in Wingecarribee Local Environmental Plan 1989 and in the Draft Local 
Environmental Plan 2007. As an interim protection measure, Council has placed an Interim 
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Heritage Order on the cottage and street. The application makes no effort to address any 
potential impacts on these items.  
 
The application is not subject to any other specific Council controls.�G
 
REFERRALS TO STATE GOVERNMENT AURTHORITES 

 
i) The application has been referred to the Department of Water and Energy for 

comments in relation to the existing and/or required additional commercial bore 
licences. A response from the Department was received on 18 November and is at 
ATTACHMENT 3. 
 

ii)  The development application was referred to the Sydney Catchment Authority (SCA) for 
concurrence in accordance with Drinking Water Catchment Regional Environmental Plan 
No. 1 (“REP”).  By letter dated 29 October 2008 SCA requested further information to 
enable assessment of the application.  The applicant has refused and or failed to provide 
the requested information.  Until such time as the consent authority has considered 
whether the proposed development will have a neutral or beneficial effect on water 
quality and is satisfied that the carrying out of the proposed development would have a 
neutral or beneficial effect on water quality the consent authority must not grant consent 
to the proposed development (Clause 28 of REP). Insufficient information is available to 
enable the consent authority to reach the requisite state of satisfaction although the 
previous application (LUA07/1170) did satisfy the requirements of the SCA and there is 
no reason to expect the same conditions could not be satisfactory for this application. 

 
ii) The subject property is located directly upstream to the north of the Morton 

National Park. The development application was referred to the Department of 
Environment and Climate Change (DECC) for comment. The DECC has concerns 
with the proposed extraction of 50 mega litres of groundwater a year for 
commercial mineral water bottling purposes, based on a 15 year old “sleeper” 
licence and recommends, that unless further justification can be provided, the 
application be refused.  The Department has advised however that if Council 
decides that there is a reasonable basis for approving the application, it is vital that 
a thorough monitoring regime be included in the conditions of consent. Due to this 
uncertainty, Council may wish to take the precautionary principle into account and 
challenge the DWE’s position in relation to the water extraction licence. 

 
PUBLIC CONSULTATION 

 
The development proposal was neighbour notified for a period of two weeks between 23 
September 2008 and 7 October 2008. During this period 244 submissions were received from 
neighbouring residents. The submissions have raised concerns similar to those of the Court 
including: 
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-Traffic and Safety 
-Impact on existing vegetation  
-Impact on local amenity and tourism  
 

REFERRALS TO COUNCIL COMMITTEES   
 

N/A  
       
INTERNAL STAFF COMMENTS 
 
ENGINEERING 
 
The development application does not propose any works on Governor’s Street or at the 
intersection of Governors Street and Church Street. To ensure that the road and intersection is 
suitable for the proposed development, significant upgrade works are deemed to be required. The 
upgrade works must include road sealing, drainage and sewerage works and the construction of 
bioswales along Governors Street.  The intersection of Governors Street and Church Street will 
require the constriction of a BAL type intersection. The development application suggests that no 
vegetation will be required to be removed. The required works to Governor’s Street and at the 
intersection of Church Street and Governor’s Street, indicate however that majority of the existing 
vegetation within these areas would need to be removed.  
 
 
DISCUSSION OF MAJOR ISSUES ARRISING 

 
The appeal against the refusal of the previous development application (LUA07/1170) was 
dismissed for the following reasons: 
 
(a) The unacceptable removal of vegetation from Governors Street  
(b) The inappropriate passage of articulated heavy tanker vehicles along Governors Street  
(c) The risks to children of nearby school 
(d) The impact on the development potential on the neighbouring property to the west and; 
(e) The risk of damage to trees on properties adjacent to Governors Street being caused 

by the proposed upgrade of Governors Street intersection.  
 
As the current application has been lodged to address the issues of the court this section of 
the report will specifically discuss these issues:  
 
Impact on vegetation 
 
The current application proposes minimal works along Governors Street. This minimal 
approach to works however will not meet the requirements of Council as discussed in Section 
4. Meeting Council’s minimum road construction requirements results in unacceptable impacts 
on vegetation and amenity.  
 
Inappropriate passage of articulated heavy tanker vehicles 
 
These issues have not been addressed by the current application. The number of proposed 
tanker movements and the route they take are the same as the previously refused application. 
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Risks to children of nearby school 
 
These issues have not been addressed by the current application and therefore remain 
outstanding.  
 
Impact on neighbouring property (Millers residence) to west  
 
The impacts of the previous application on the Millers property, was considered to be 
predominantly from the construction of extraction facilities adjacent to the common boundary. 
The current application proposes all extraction facilities with the exception of the existing bore 
shed, to be located approximately 70metres east of the Millers boundary. Landscape plantings 
are also proposed between their boundary and the extraction facilities. It is considered that 
these amendments will minimize the specific impacts on the Millers property to an acceptable 
level.   
 
Impact on Heritage Item 
 

The property known as Jackman’s Cottage is located on Governor’s Street and is in the 
vicinity of the proposed development.  There is an Interim Heritage Order (IHO) that covers 
Jackman's Cottage and Governors Street which lapses on 21 December 2008. On 23 April 
2008 Council resolved to include Jackman’s Cottage and Governors Street as a heritage item 
within the re-exhibited version of draft Wingecarribee LEP 2007. 

Attachment 4  is a letter from the National Trust of Australia (New South Wales) dated 14 
November 2008 regarding the status of this heritage listing and the weighting of consideration 
for a “draft” listing.   

The applicant has not provided any assessment of the potential impact the proposed 
development may have on these heritage items.  

It is considered that the proposed development will have an unacceptable impact on the 
curtilage of Jackman’s Cottage due to the change in nature of Governors Street from 
upgrading works and removal of significant vegetation.  
 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

N/A 
 

POLICY IMPLICATIONS 

N/A 
 

BUDGET IMPLICATIONS 

N/A 
 
CONCLUSION 
 
The reasons for dismissal of the appeal of the previous Development Application 
(LUA07/1170) have not been adequately addressed by the current application. The applicant 
has also failed to provide sufficient information to enable Council to make an informed 
assessment. The potential impact on the locality from unacceptable vegetation removal and 
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from the inappropriate use of Governors Street for passage of articulated heavy vehicles 
warrants refusal of this application. 
 

ATTACHMENTS 

There are four attachments to this report which have been circulated separately: 
 
1. Aerial /Location plan.  
2.  Proposed works and site plan 
3.  Letter for the Department of Water and Energy dated 18 November 2008.  
4. Letter from the National Trust dated 14 November 2008. 
 

RECOMMENDATION 

THAT LUA08/0932 for the extraction, storage and loading of ground water onto tankers for 
removal at Lot 1 DP307664, Governors Road be refused for the following reasons: 
 
(a) The proposed development is likely to have an unacceptable impact on existing 

vegetation along Governors Street and at the intersection of Governors Street and 
Church Street.  

(b) The development will lead to the inappropriate passage of articulated heavy tanker 
vehicles along Governors Road and Church Road.  

(c) Insufficient information has been submitted with the application to enable Council to 
adequately discharge its legal obligations with regard to the potential impact on the 
heritage item and storm water quality.  

(d) The proposed development is not in the public interest. 
 
Conditions of refusal imposed having regard to matters listed for consideration under Section 
79C (1) (a –e) of the Environment and Planning Assessment Act 1979.  
 
 
 
(Voting on the motion)  
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Lifestyle and Community 
 

o-EP10  Draft DCP 63 for Steiner School site, Bowra l 

REF:  DEP 5700/63 

Report on the exhibition of the draft Development Control Plan (DCP) for the Steiner School 
site, (Lot 1 DP1100260 and Lots 4 DP1000259), Kirkham Road, Bowral. 
 

REPORT 

BACKGROUND 
 
At its meeting of 8 October 2008, Council resolved to prepare a site specific DCP for the 
Steiner School site, (Lot 1 DP1100260 and Lots 4 DP1000259), Kirkham Road, Bowral, to 
assist in assessing any application for redevelopment of the site.  A draft DCP was prepared 
and at its meeting of 22 October 2008 Council resolved to place the draft DCP on public 
exhibition. 
 
The draft DCP was exhibited for 28 days, from Wednesday 29 October to Wednesday 26 
November 2008.  Details were available at Council’s Customer Service Centre and on 
Council’s website.  Land owners in the vicinity of the site were notified in writing and 
advertisements were placed in the Southern Highlands News and Highlands Post newspapers 
on the first day of the exhibition period.  
 
Council received four submissions to the exhibited draft.  All submissions supported the 
controls contained in the draft plan.   
 
Two submissions expressed concern about the type of future land uses which could potentially 
occur on the site, particularly seniors living.  Seniors Living is permissible with consent under 
the current Residential 2(a1) zoning and would also be permissible with consent on Lot 1 
under the SP2 (Special Purposes) School zoning as exhibited in the draft 2007 LEP.  
However, Council has resolved to rezone the site from SP2 to RE2 (Private Recreation) as 
part of draft LEP 2008 which is to be re-exhibited in early 2009. Seniors Living would not be 
permissible in this zone.   
 
Therefore, this DCP provides controls with which to assess any Seniors Living proposal 
received by Council under the current LEP only.  Once the new LEP, with the proposed RE2 
zoning, is gazetted, the Seniors Living provisions of the DCP will no longer be required.  The 
DCP will then be replaced by the Bowral DCP which is currently being prepared. 
 
With regard to Lot 4, under the draft Shire wide LEP 2007, as exhibited, this lot was zoned R5 
(Large Lot Residential), with a minimum subdivision size of 4,000m2.  Under this zoning, 
residential development and associated land uses compatible with current development on 
Centennial Road will be the only permissible development on this lot.  Seniors Living would 
not be permissible on this site under the R5 zoning. 
 

FINANCIAL IMPLICATIONS 

Nil.  There are no financial implications identified in this report. 
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MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

Nil. 
 

POLICY IMPLICATIONS 

The DCP is prepared in accordance with the Environmental Planning & Assessment Act & 
Regulation and, in association with Council’s Principal Planning Instrument, establishes 
specific planning controls for the future development of the site. 
 

BUDGET IMPLICATIONS 

Nil. 
 

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
The DCP is intended to protect the EEC on the site and the riparian corridor along the 
creek line, as well as the protection of the creek itself. 

 
(ii) Social Factors 

The site was formerly a school site.  Whilst it is possible that an educational facility 
could be re-established on the site, it is also possible that, due to the area of the site, it 
could be redeveloped for other uses, such as Seniors Housing, which is permissible 
under the current Residential 2(a1) zone, recreational uses or tourism uses such as 
accommodation or entertainment.  Whatever the future development of the site, there 
is potential for impacts on adjoining landowners, such as traffic and privacy, which 
need to be managed. 

 
(iii) Economic Factors 
 N/A. 
 

ATTACHMENTS 

There is one attachment to this report, being the draft DCP, which has been circulated 
separately.  
 

RECOMMENDATION 

1. THAT the draft Development Control Plan for the Steiner School site in Bowral be 
adopted, and implemented in accordance with the provisions of the Environmental 
Planning and Assessment Regulation, and 

 
2. THAT all relevant parties be advised of Council’s decision. 
 
 
 
(Voting on the motion) 
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Lifestyle and Community 
 

o-EP11 Amendment to Moss Vale Enterprise Corridor -  DCP 60 

REF:   SPM 5700/60;        5602/11 

The purpose of this report is to advise that a request has been received to amend the current 
biodiversity constraint map contained in the Moss Vale Enterprise Corridor (MVEC) - 
Development Control Plan (DCP) No 60.  
 
The requested amendment is to remove the biodiversity constraint notation over two adjoining 
properties (Lot 4 DP 623038 & Lot 12 DP 527683) located on the corner of Douglas Road and 
Carribee Road, Moss Vale (highlighted in attachment 1 & 3). 
 
In responding to this request, this report outlines Council’s options and provides a 
recommendation.   
 

REPORT 

BACKGROUND 
 
The MVEC DCP 60 was adopted by Council on the 13 August 2008 after two rounds of 
consultation with stakeholders and interested parties. 
 
In response to these consultations and submissions received, Council adopted the MVEC 
DCP 60 including provisions that allowed greater flexibility to be applied to development 
constraints when considering development applications on properties covered by the MVEC 
DCP 60. 
 
Both of the subject property owners lodged submissions, including Flora & Fauna Reports 
(F&F), to these consultations requesting that the biodiversity constraint be lifted over their 
holding.  Their reasoning was that their reports considered the biodiversity values of the land 
to be dubious and that there was no ‘ground truthing’ of biodiversity value over their properties 
conducted as part of the original work associated with the preparation of the MVEC DCP 60. 
 
Figure 3 of the MVEC DCP 60 (Attachment 1) notates the current presence of the biodiversity 
constraint over the subject land.  This notation has been directly transposed from a strategic 
F&F study, prepared by Total Earth Care (TEC 2007), submitted as part of the development of 
the MVEC DCP 60 constraint mapping.   
 
Council’s existing GIS Vegetation Communities Mapping layer notes that the subject 
properties are affected by Southern Highlands Shale Woodland (SHSW) (Attachment 2) 
however this is confined to a smaller ‘core’ area located in the north western corner of the 
holding.   
 
On 5 September 2008 a meeting was held on-site with the landowner (Mr Rusconi), 
representing himself and the adjoining owner (Mrs Holliday-Smith), Mr Wheeler, their sales 
representative, and Council’s Strategic Planning Manager, Environment & Health Manager, a 
Development Assessment Officer and a Strategic Planner to discuss the request.  Council 
staff in assessing the situation agreed in principle with the request. 
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In the context of discussing various land uses (where potential purchasers had approached 
the current owner with their intentions and proposed site layouts) several issues were 
discussed, inter alia the mapping of the biodiversity constraint.  The owner advised that 
several purchasers had approached them and had subsequently ‘walked away’ from sales due 
solely, they claim, to the presence of the biodiversity mapping constraint contained in the 
MVEC DCP 60. 
The land owner and their representative were advised that, the area of biodiversity constraint 
could be reduced with a request to amend the MVEC DCP 60, however the north western 
corner must be retained, due to the presence of the EEC and its value to re-establishing local 
biodiversity.   

 
DISCUSSION 

If Council agrees to proceed to amend the MVEC DCP 60 as requested, the amended 
biodiversity constraint mapping (Attachment 3 ), along with the balance of the document 
would be exhibited for a period of twenty-eight (28) days and submissions invited from the 
public. 

It should be noted that the proposed amendment will only remove an area of ‘Open Woodland’ 
noted in the F&F Report prepared by TEC 2007 and not the area of EEC. ‘Open Woodland’ is 
not an EEC. 

The adopted provisions contained in the current version of the MVEC DCP 60 allow Council to 
apply greater flexibility to all identified site constraints.  This reduces the need for continual 
minor amendments to the document and allows its consistent application.  However in this 
particular case a DCP amendment is considered warranted. 

In following the advice to amend the MVEC DCP 60, it is recommended that the proposed 
amendment be exhibited for a period of 28 days and submissions be invited. 

Following the exhibition period a report will then be presented to Council with a summary of 
submissions received. 

 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

There are no implications for Management Plans with the re-exhibition of the MVEC DCP 60. 
 

POLICY IMPLICATIONS 

The Amended MVEC DCP 60 will form Council’s policy on this matter. 
 

BUDGET IMPLICATIONS 

There are no budget implications associated with re-exhibition of the MVEC DCP. 
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ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
  

The impact of the reduction in the notation of the biodiversity constraint will have 
minimal impact on the functions of the EEC. 
 

(ii) Social Factors 
  

Council should ensure that the adopted development control plan is consistently 
applied and decisions reached consistent with Council’s objectives for the MVEC. 
 

(iii) Economic Factors 
  

The proposed changes will make the area more attractive for future development by 
removing a perceived impediment to development that is not reflective of the true 
situation on the ground. 
 

CONCLUSION 
 
The proposed amendment to MVEC DCP 60 is considered an appropriate response to the 
request lodged as it reduces the constraint mapping to an area that is consistent with 
Council’s Vegetation Communities Mapping layer on the electronic data system.    
 
Given the proposed amendment is a significant change to the biodiversity constraint notation, 
exhibition of the proposed amendment is required. 
 
Therefore the proposed amendment to MVEC DCP 60 is recommended for exhibition. 

 

ATTACHMENTS 

There are three (3) attachments to this report which have been circulated separately:- 
 
1. The current MVEC DCP 60 biodiversity constraint mapping applicable to the site.  
2. Councils GIS Vegetation Communities Mapping layer applicable to the site. 
3. Proposed draft amendment to the biodiversity mapping contained in figure 3 of the 

MVEC DCP 60; 
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RECOMMENDATION 

1. THAT Council resolve to amend Figure 3 in the Moss Vale Enterprise Corridor DCP 60 
as shown in Attachment 3 by altering the area of Biodiversity Conservation and place the 
amendment on public exhibition for a period of 28 days in accordance with the 
requirements of the Environmental Planning & Assessment Regulations 2000. 

 
2. THAT Council advise the owner that the proposed amendment to the Moss Vale 

Enterprise Corridor DCP 60 will be placed on public exhibition for comment. 
 
3. THAT a report be brought back to Council following the closure of the exhibition period to 

consider any submissions received. 
 
 
 
(Voting on the motion) 
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Environment and Sustainability 
 

o-EP12 Remediation of Contaminated Land – Lot 2 Alf red St, Mittagong 

REF:  DEP PN14400 

Reporting on an ongoing matter involving the payment of compensation to the property owner 
of Lot 2 DP577450 as a result of land contamination.  
 

REPORT 

BACKGROUND 
 
The following provides a history of relevant events for this matter 
 
1. There were 4 residential allotments involved in this land contamination matter, being 

Lots 1-4 DP577450, as follows: 
 

(a) Lot 1 Alfred St, Mittagong – Owned by Mr Lance Gotting (since deceased) 
(b) Lot 2 Alfred S, Mittagong – owned by Mr and Mrs Ga sson (rented property 

– subject of this report) 
(c) Lot 3 Cnr Alfred and Beatrice St – owned by Mr and Mrs Gasson (current 

residence) 
(d) Lot 4 Beatrice St, Mittagong – owned by Mr and Mrs Alcock (current residence) 

 
2. The above allotments were affected by land contamination primarily due to the former 

use of the land as a shale oil refinery some 50-60 years ago. 
 
3. In order to settle a professional indemnity action against Council relating to the 

construction of a dwelling on Lot 2, and at the advice of Council’s insurer (HIH), a 
negotiated agreement (i.e. Deed of Release) was entered into (March 1999) between 
Council and Mr and Mrs Gasson. 

 
4. In essence the agreement included the following: 
 

(a) One off payment of $50,000 for damages / costs (already paid by Insurer); 
(b) Meet costs of remediating Lot 2 to a standard where there would be no 

encumbrance on the land (no note regarding contamination on 149(2) 
certificates) 

(c) An agreement to pay holding costs of $6,500 per annum if remediation was not 
completed before March 2001, and until work has been completed (payments 
completed) 

 
5. Council’s Insurer subsequently went into liquidation. 
 
6. The DECC served an Order requiring Council to prepare a Remedial Action Plan, and 

subsequently to remediate Lot 1, as the site was identified as a ‘Significant Risk Of 
Harm’. An Order was not served in relation to Lot 2 as negotiated settlement had 
already been entered into which covered the remediation of the site. 

 
7. As Council’s insurer went into liquidation, financing the remediation became a major 

issue for Council. 
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8. After protracted negotiations Council was able to source remediation funding from a 

number of different sources. 
 
9. In the remediation of Lot 1 DP 577450, NSW Treasury provided $310,000, and Council 

provided approximately $250,000. 
 
10. In the remediation of Lot 2, NSW Environment Trust (DECC Innocent Owners Scheme) 

provided $387,018 for the remediation of this site.  
 
11. In obtaining the funding to remediate Lot 2, the NSW Environment Trust provided 

enough funding only to remove the ‘Significant Risk of Harm’ associated with the site. 
They viewed the remediation under the house (i.e. removal and reconstruction of the 
house) as being excessive, and unnecessary to remove the ‘Significant Risk of Harm’ 
status.  

 
12. This meant the remediation of Lot 2 involved the “containment” of the contamination 

under the house. The contamination under the house poses no risk to occupants and 
the environment when left undisturbed, but contamination is present none-the-less.  

 
13. As contamination remains under the house on Lot 2, a Site Management Plan applies 

to the site, and a notation on the section 149 certificate is still present. This means that 
Council has not fully met the terms of the agreed Deed of Release, and final 
compensation to Mr and Mrs Gasson would be necessary. 

 
14. This scenario was known by Council and Mr and Mrs Gasson at the time of the funding 

negotiations with NSW Environment Trust, but with no other prospects of remediation 
funding, it was agreed as the way to proceed (September 2002). 

 
15. At that time, Council estimated that compensation may be in the order of $75,000 - 

being the loss of value between the property having no contamination notation on the 
s149 certificate, and the value of the property having the notation. 

 
16. Lots 1 and 2 were remediated in 2005.  
 
17. To determine the level of compensation, Council obtained a valuation from the 

Department of Lands, which outlined the loss of value between $30,000 - $40,000. An 
offer of $35,000 was made to Mr and Mrs Gasson in August 2007. 

 
18. In November 2007 Mr and Mrs Gasson presented Council with a valuation that they 

obtained from Carpenter and Associates, suggesting the loss of value was $200,000. 
Mr and Mrs Gasson followed this up with a letter in February 2008, suggesting they 
would accept compensation at $150,000.  

 
19. Council asked the Department of Lands to review the valuation provided by Carpenter 

and Associates and comment on the disparity of the 2 valuation figures. The 
Department of Lands suggested that the loss of value of Lot 2 may be up $100,000. 

 
20. On this advice, Council, through the Legal Committee, authorised the General 

Manager to negotiate a settlement to the value of $100,000. (Council Meeting 13/8/08) 
 
21. Agreement with Mr and Mrs Gasson has been made in principle on accepting 

compensation at $100,000 on the proviso that funds can be allocated. 
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22. Although the pending compensation has been known, no fund has been set up for this 
specific purpose. 

 
PROPOSAL 
 
Because of circumstances outside of Council’s control, Council was not able to fully comply 
with the terms of the Deed of Release (March 1999) entered into with Mr and Mrs Gasson. To 
avoid the professional indemnity action against Council, Council and the Gassons have 
agreed in principle to compensation for the inability to meet the terms of this agreement. With 
this compensation, a new Deed of release will be prepared and entered into. 
 
It is proposed that this compensation, to the value of $100,000, be funded from the Capital 
Projects Reserve. 
 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

Nil 
 

POLICY IMPLICATIONS 

Nil 
 

BUDGET IMPLICATIONS 

Compensation to the value of $100,000 be allocated from Capital Projects Reserve. 
 

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
 N/A 
 
(ii) Social Factors 
 N/A 
 
(iii) Economic Factors 
 N/A 
 

ATTACHMENTS 

There are no attachments to this report. 
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RECOMMENDATION 

1. THAT compensation for Mr and Mrs Gasson to the value of $100,000 be allocated from 
Capital Projects Reserve. 

 
2. THAT negotiations with Mr and Mrs Gasson be completed and an appropriate Deed of 

Release be prepared by Council’s solicitor and entered into with the Gassons. 
] 
3. THAT the General Manager be delegated to complete these actions. 
 
4. THAT the Deed of Release be executed under the Common Seal of Council. 
 
 
 
(Voting on the motion) 
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Lifestyle and Community 
 

o-EP13 Development Contributions Plans 

REF:  MSP 5701 

This report discusses in detail the major proposed changes to the Environmental Planning and 
Assessment Act 1979 (EPA Act); proposed changes to the Environmental Planning and 
Assessment Regulation 2000 (EPA Reg); and the impacts these changes will have on 
Council’s Contributions Plans. 
 

REPORT 

At its meeting of the 9 July 2008 resolved inter alia as follows: 
 

‘4. THAT Council commences a comprehensive review of all current Section 94 Plans to 
ensure compliance with the new legislation within the time frame of 30 June 2009. 

 
5. THAT a report on Section 94 Plans for the relocation of the animal shelter, the Moss 

Vale Services Centre and a future Family Services Centre in Mittagong be 
prepared.’ 

 
On 2 April 2008 the Department of Planning released the Exposure Draft of the Environmental 
Planning and Assessment Bill 2008. The draft Bill proposed to make significant changes to the 
manner in which development contributions can be administered, under what is currently 
known as Section 94, of the Environmental Planning and Assessment Act 1979. 
 
On 25 June 2008 the Bill was assented by Parliament. However it is now at the discretion of 
the Minister as to the timing of the introduction of the amendments to the Act, i.e. when they 
will be made legislation. The assented Bill is now known as the Environmental Planning and 
Assessment Act 2008 (EPA Act 2008). 
 
The most significant change is that Council’s Contributions Plans and negotiated Voluntary 
Planning Agreements (VPAs) must only raise or recoup funds for ‘key community 
infrastructure’ defined in the amendments to the Regulation under the EPA Act 2008 as 
follows: 
 
“31A Key community infrastructure and additional co mmunity infrastructure 
 

i) The following community infrastructure is prescribed as key community infrastructure 
for the purposes of sections 116I and 116V of the Act: 

 
a) local roads 
b) local bus facilities 
c) local parks 
d) local sporting, recreational and cultural facilities and local social facilities (being 

community and child care centres and volunteer rescue and volunteer 
emergency services facilities), 

e) local car parking facilities 
f) drainage and stormwater management works, 
g) land for any community infrastructure (except land for riparian corridors), 
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h) district infrastructure of the kind referred to in paragraphs (a)-(e) but only if 
there i) is a direct connection with the development to which a contribution 
relates. 

 
ii) Public infrastructure comprising land for riparian corridors cannot be approved under 

Section 116I or 116V of the Act as additional public infrastructure. 
 

iii) In this clause: 
facilities  means buildings and works.” 

 
Should Council wish to raise or recoup funds for infrastructure works that cannot meet the 
definition above either via a Contributions Plan or VPA, Council may apply to the Minister for 
approval of an ‘additional community infrastructure’ contributions plan or VPA. In application to 
the Minister, Council must comply with the following Section in the amended Regulations 
under the EPA Act 2008: 
 
“31B  Material to be provided by council seeking ap proval for additional community 

infrastructure contributions 
 
 A council requesting the Minister’s approval under section 116I or 116V of the Act to 

the making of a contributions plan or entering into of a planning agreement providing 
for development contributions for additional community infrastructure or the provision 
of public infrastructure must provide to the Minister: 

 
a) a business plan that establishes how the additional community 

infrastructure concerned can be fully funded by the Council and can be 
provided and fully operational within the period to be specified in the 
contributions plan or planning agreement, and 

b) a report (provided by a suitably qualified person who is independent of the 
council) that assesses the proposed development contributions against 
the key considerations for development contributions for the purposes of 
Part 5B of the Act.” 

 
These new provisions set the foundations from which each Contributions Plan or VPA can be 
made. Council’s current contributions plans will need to under go significant review to ensure 
compliance with these new Regulations, as the Savings and Transitional arrangements under 
the EPA Act 2008 state that: 
 
“130 Existing contributions plans 
 

i) A contributions plan in force under the former contributions provisions immediately 
before the commencement of this clause (an existing contributions plan ) is repealed 
on 31 March 2010 unless the contributions plan is remade by the Minister under this 
clause before that date.” 

 
Therefore all of Council’s current Section 94 Contributions Plans will be automatically repealed 
by the new Act on 31 March 2010, unless they are remade by the Minister or Council before 
that date (Note: The Draft Exposure Bill stated 30 June 2009 as the repeal date, however the 
assented Bill amended this date to 31 March 2010 and was only published shortly before 
Council’s meeting of 9th July 2008). As such Council will need to undertake a comprehensive 
review of all current contributions plans and remake them in accordance with the provisions of 
the EPA Act 2008 and ensure they are adopted prior to 31 March 2010. This will ensure that 
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Council will be able to continue collecting and recouping contributions for key community 
infrastructure as defined by the amended Regulations. 
 
Current Contributions Plans that will no longer be applicable under the new legislation 
 
The following current contributions plans that will not comply with the definition of key 
community infrastructure and will be automatically repealed by the Act on 31 March 2010 are: 
 
·  East Bowral Incorporating Contributions Plan (Family Day Care component); and 

 
·  Resource Recovery Centre and Animal Shelter Contributions Plan. 
 
·  Administration Contributions Plan 
 
Should Council wish for these plans to continue beyond 31 March 2010, Council will either 
need to remake the plans as Additional Infrastructure Contributions Plans, which would require 
the Minister of Planning’s approval, or request that the Minister remake the plans under 
Section 130 Existing contributions plans  of the EPA Act 2008 once it becomes operational. 
Administration costs associated with maintaining contributions plans will need to be taken 
proportionally from each of the newly adopted plans. 
 
A separate report discussing the merits of either applying for an additional contributions plan 
for these facilities, or letting the current plans expire will be brought before Council in the near 
future. This report will investigate alternative methods for funding the items contained in these 
plans and what details and costs Council will need to consider if it wishes to pursue ‘additional 
contributions plan’ for these items. 
 
Current Contributions Plans that will require review to ensure compliance under the EPA Act 
2008 
 
The following current contributions plans will require review and amendment to comply with 
the new legislation once it is introduced: 
 
i). Roads and Traffic Facilities Contributions Plan 

 
ii). Open Space and Recreation Contributions Plan 
 
iii). East Bowral Incorporating Contributions Plan 
 
iv). Stormwater Drainage Contributions Plan 
 
v). Bundanoon Contributions Plan 
 
vi). Beaconsfield Road Contributions Plan 
 
vii). Central Library Contributions Plan 
 
The above plans will either have to be remade by Council in accordance with the EPA Act 
2008 or be remade by the Minister of Planning. Otherwise they will be repealed on 31 March 
2010. 
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RECOMMENDATIONS 
 
There are two types of contributions plans that Council will be able to make concurrently 
operational under the EPA Act 2008. They are an Indirect Contributions Plan and Direct 
Contributions Plans. 
 
INDIRECT COMMUNITY INFRASTRUCTURE CONTRIBUTIONS PLA N 
 
It is recommended that Council should introduce an Indirect Community Infrastructure 
Contributions Plan which would apply to Commercial and Industrial development throughout 
the Wingecarribee Shire Council LGA, except for the Enterprise Zone. 
 
Indirect Contributions literally replace Section 94A Plans, which WSC has never adopted. An 
Indirect Plan is described as follows: 
 
“indirect contributions , being the payment of a monetary contribution that is a percentage of 
the proposed cost of carrying out the development.” 
 
An Indirect Contributions Plan will allow Council to levy a contribution on proposed 
developments where ‘direct contributions plans’ do not apply. The Act states that indirect and 
direct contributions cannot be levied on the same development consent. The EPA Act 2008 
makes no changes to the Regulations in regards to the percentages chargeable under indirect 
contributions, which are assumed to remain as follows: 
 

Table 1 - Indirect Contributions Levy Percentages 

Development Cost Levy Amount 

Where the proposed cost of carrying out the develop ment is 
up to and including $100,000 

Nil 

Where the proposed cost of carrying out the develop ment is 
more than $100,000 and up to and including $200,000  

0.5% of the cost of the 
development 

Where the proposed cost of carrying out the develop ment is 
more than $200,000 

1% of the cost of the 
development 

 
It is proposed that an Indirect Contributions Plan could raise funds for street beautification, 
traffic management and improvement works, including storm-water drainage within the 
established CBDs and Industrial areas of the Wingecarribee Shire. Therefore 
commercial/retail/industrial developments charged the levy will benefit directly from the levy, 
as the monies raised from these localities must be reinvested in improvement works for those 
localities. 
 
Such a Plan would replace the need for commercial/retail/industrial developments to be 
charged a traditional type of contribution for roads, storm-water and administration. Since the 
introduction of the Proclaim Revenue Accounting System, Council has been able to record 
significant data including the value of proposed developments and the contributions either 
received and/or anticipated for proposed developments. The following data makes an 
excellent case for why Council should have an Indirect Contributions Plan for the purposes 
discussed: 
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a) Combined Total Value of commercial/retail/industrial developments that have been 
approved since 2005 = $116,356,528 

 
b) Total Value of Paid and Anticipated Section 94 Contributions for 

roads/drainage/administration plans from approved commercial/retail/industrial 
developments since 2005 = $764,874 

 
c) Total Potential Income that could have been received from a Section 94A Plan if it had 

been applied to the same Development Applications mentioned in ‘a.’ and ‘b.’ above = 
$1,150,485 

 
Therefore if a Section 94A Plan had been adopted by Council in 2005 when they were 
introduced in 2005, Council may have had the opportunity to earn an additional $385,610 for 
capital works infrastructure. Other advantages of such a plan is that they are easy to 
administer, they do not involve complex calculations, they do not require costly studies to 
determine nexus and apportionments and they do not apply to small applications under the 
value of $100,000. The later is important as Council is no longer seen to be ‘hitting the little 
guy’ with perceived unfair Contributions charges. 
 
DIRECT COMMUNITY INFRASTRUCTURE CONTRIBUTIONS PLANS  
 
Direct Community Infrastructure Contributions Plans replace Section 94 Plans as we currently 
know them. It is recommended that Council’s Development Contributions Planner initiate the 
review process of all of Council’s current Section 94 Plans such that they can be remade into 
Direct Community Infrastructure Contributions Plans. 
 
On face value Council’s current contributions plans could be consolidated into the following 
Direct Community Infrastructure Contributions Plans: 
 

·  Local Roads Direct Community Infrastructure Contributions Plan; 
 

·  Local Parks, Sporting and Recreational Facilities Direct Community Infrastructure 
Contributions Plan; 

 
·  Cultural, Social Facilities & Volunteer Emergency Services Direct Community 

Infrastructure Contributions Plan; 
 

·  Local Car Parking Facilities Direct Community Infrastructure Contributions Plan; and 
 

·  Drainage and Stormwater Direct Community Infrastructure Contributions Plan 
 
The above potential plans would be able to levy and recoup funds for the following types of 
facilities, which would be required by Council as a result of predicted population growth of 
approximately an additional 16,000 persons from 2006 to 2031 (Dept. of Planning): 
 
 (a) Local Roads Direct Community Infrastructure Contributions Plan 
 
 

i) Local and district roads works improvement projects  
ii) Local and district roads traffic facilities (intersections, traffic calming, 
 culverts, bridges, etc) 
iii) Local and district bus facilities 
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iv) Local and district on-street cycleway facilities 
v) Land required for roads facilities 
vi)   Local and district roads infrastructure for the Enterprise corridor 

 
 (b) Local Parks, Sporting and Recreational Facilities Direct Community Infrastructure 

Contributions Plan 
i) Local and district parks 
ii) Local and district sporting fields and facilities 
iii) Local and district recreation facilities 
iv) Local and district off-street cycleways 
v) Land required for the above facilities 

 
 (c) Cultural, Social Facilities & Volunteer Emergency Services Direct Community 

Infrastructure Contributions Plan 
i) Local and district library facilities 
ii) Local and district community centres (i.e. Moss Vale Community Services 

Facility) 
iii) Local and district child care facilities (does not include Family Day Care 

Services) 
iv) Local and district State Emergency Services facilities 
v) Local and district Rural Fire Service facilities 

 
 (d) Local Car Parking Facilities Direct Community Infrastructure Contributions Plan 

i) Local Moss Vale Car Parking Facilities 
ii) Local Bowral Car Parking Facilities 
iii) Local Mittagong Car Parking Facilities 

 
(e) Drainage and Stormwater Direct Community Infrastructure Contributions Plan 

i) Local drainage and stormwater infrastructure for Moss Vale 
ii) Local drainage and stormwater infrastructure for Bowral 
iii) Local drainage and stormwater infrastructure for Mittagong 
iv) Local drainage and stormwater infrastructure for Enterprise Corridor 
v) Local drainage and stormwater infrastructure for other localities within the 

shire subject to residential development. 
 
The creation of the above mentioned plans will involve a significant review and implementation 
process. Some plans, such as the Roads Plan, will require Council to employ a consultant to 
prepare a study on the current conditions of Council’s road assets and identify key upgrades 
of the road assets to support the LGA’s predicted population growth up to 2031. Such a study 
will form the basis of Council’s future roads works program and will identify the nexus and 
apportionment of works to be funded by the incoming population, i.e. contributions levied on 
new residential development. The following is a list of studies, policies, reports and documents 
that will be used as background information and reference material to support the proposed 
contribution plans: 
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·  WSC Open Space, Recreation, Cultural and Community Facilities Needs – Study 

Strategy and Action Plan, by Parsons Brinckerhoff (2004). 
·  Draft Car Parking Strategy, WSC Staff (2007). 
·  Wingecarribee Retail Analysis – Final Report, SGS Economics and Planning (2006). 
·  Sydney Canberra Corridor Regional Strategy 2006-31, NSW Department of Planning 

(2008). 
·  Traffic Study Impact of Renwick Residential Development on East Mittagong and 

Surrounds, Forbes Rigby Pty Ltd (2003). 
·  Draft WSC Bicycle Strategy for Mittagong, Bowral and Moss Vale, WSC Staff (2008). 
·  WSC 2008-2011 Management Plan, WSC (2008). 
·  WSC Community Profile 2006, WSC Social Planner (2008) 
·  Development Contributions Practice Notes (2005), Department of Planning, Note new 

version expected to be released when EPA Act 2008 replaces current legislation. 
·  Moss Vale Enterprise Corridor Essential Infrastructure Plan, Connell Wagner (2007). 
·  Wingecarribee Environmental Studies Colo Vale ‘Wensleydale’ - Traffic Impact 

Assessment, Maunsell/AECOM (2006). 
·  Wingecarribee Environmental Studies Moss Vale ‘Chelsea Gardens’ – Traffic Impact 

Assessment, Maunsell/AECOM (2006). 
·  Gibbergunyah Environmental Study – Integrated Transport Strategy, 

Hassell/Wingecarribee Shire Council (2006). 
 
A Draft Community Infrastructure Contributions Plans – Implementation Project Plan is 
currently being reviewed by the General Manager and Executive. They will each sign off on 
the document and the process will begin with their support. A Councillor Information Session 
was held for Councillor’s to discuss the Implementation Project Plan. 
 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

The proposed contributions plans must become aligned with Council’s Management Plan and 
Infrastructure Recovery Program. Contributions Plans should not be documents that raise 
funds for one off specific items, but rather documents that are integrated with Council’s long-
term infrastructure works programs. Thus the proposed Plans should become a significant 
form of funding for infrastructure programs that will support the LGA’s current and future 
residents.  
 

POLICY IMPLICATIONS 

As part of the review process it is proposed to introduce a Contributions Assessment Policy, 
which will contain: 
 

·  Criteria for the calculation of contributions for proposed development; 
·  Items that are Exempt from Contributions; 
·  Procedures for the Assessment of Development Contributions; 
·  Works in Kind, Land Dedication and Material Public Benefit Policy, Procedures and 

Application Information; 
·  Procedures for Indexing Contributions; and 
·  Standard Definitions. 
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The aim of this Policy is to provide transparency for how Council goes about calculating 
development contributions for proposed development. Further the Policy will also form a 
consistent basis for which Exemptions, Procedures, Calculations and Dedications that all 
contributions plans will adopt. 
 

BUDGET IMPLICATIONS 

For the 2007/08 Financial Year Council’s Contributions Accounts presented as follows: 
 

·  Opening balance of $17,962,243 
 

·  Contributions Received (income) $2,631,897 
 

·  Expended During Year (expense) $3,142,500 
 

·  Interest earned $1,460,639 
 
From the figures above it can be seen that Section 94 Contributions form a significant part of 
Council’s Capital Works budget. Most of Council’s current plans are at the end of their life 
spans and need significant review with many of the items in their works programs having been 
completed. However, $6,200,000 remains to be spent on outstanding Drainage, Roads and 
Traffic Facilities. The outstanding items and their cost estimates will require complete revision. 
Should the revision find that the items are still relevant they will be rolled over into the new 
plans with updated cost estimates and timing for their provision. 
 
Should Council decide not to review and remake its contributions plans, in accordance with 
the EPA Act 2008, after the 31 March 2010 Council will forego a significant source of revenue 
for its capital works budget, as all of the current plans will automatically be repealed by the 
Act. 
 
It is likely that the review of the current plans, studies documentation and reports from 
consultants, will reveal significant infrastructure works will need to be carried out to cater for 
the additional 16,000 residents projected to be residing in the Shire by 2031. The Connell 
Wagner report identified approximately $100 million dollars worth of infrastructure will be 
required for the Enterprise zone alone, of which most should be raised through development 
contributions. 
 
Under the new Plans, Council will also be able to recoup a reasonable apportionment of the 
costs of recent expenditure on infrastructure, such as the new Moss Vale Community Care 
Centre and the Taylor Ave, Medway Road and Old Hume Hwy intersection realignment and 
roundabout. 
 
Therefore it is essential that Council undertakes the review and implementation of its 
contributions plans to ensure that it is capable of funding necessary capital infrastructure well 
into the future, whilst maintaining its’ current level of service. 
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ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
 
 The comprehensive review of Council’s Development Contributions Plans will have 

minimal impacts upon the Environment. However projects either fully or partially funded 
from the plans will have the potential to have significant impacts upon the environment. It 
will be Council’s responsibility to ensure these projects will be sustainable; have minimal 
impacts on the environment; provide improved social outcomes for the community; and 
may even improve/restore environmentally sensitive habitats. 

 
(ii) Social Factors 
 
 The review of the contributions plans will result in updated infrastructure works 

programs that will contain a number of projects that will benefit the Wingecarribee 
Shire community. These projects will enhance the social fabric of the community 
through the provision of safer roads, bicycle networks, community buildings, improved 
stormwater and drainage infrastructure, improved sport and recreation areas and 
improved volunteer emergency services infrastructure. 

 
(iii) Economic Factors 
 
 Economic factors are expanded upon under Budget Implications and Indirect 

Community Infrastructure Contributions Plan. 
 

ATTACHMENTS 

There are no attachments to this report. 
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RECOMMENDATION 

 
1. THAT Council notes that a review of all Council’s Section 94 Contributions Plans is 

being undertaken and that they will be remade in accordance with the Environmental 
Planning and Assessment Act 2008. 

 
2. THAT a Section 94A (Indirect) Contributions Plan be drafted for the purposes of raising 

funds for works within Commercial and Industrial areas of the Wingecarribee LGA. 
 
3. THAT a Draft Development Contributions Assessment Policy be drafted and reported to 

Council. 
 
4. THAT Section 94 (Direct) Contributions Plans be drafted and reported to Council as 

follows: 
 
 a) Local Roads Direct Community Infrastructure Contributions Plan; 
 
 b) Local Parks, Sporting and Recreational Facilities Direct Community Infrastructure 

Contributions Plan; 
 
 c) Cultural, Social Facilities & Volunteer Emergency Services Direct Community 

Infrastructure Contributions Plan; 
 
 d) Local Car Parking Facilities Direct Community Infrastructure Contributions Plan; 

and 
 
 e) Drainage and Stormwater Direct Community Infrastructure Contributions Plan 
 
5. THAT a report be brought before Council discussing other methods of funding for the 

Animal Shelter, Resource Recovery Centre and Family Day Care Section 94 
Contributions Plan including the merits of applying for ‘additional contributions plans’. 

 
 
 
(Voting on the motion) 
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Environment and Sustainability 
 

o-EP14 Staff Delegations for Development Applicatio ns 

REF:  DEP 800/10; 5302 

Reporting on proposed minor changes to staff delegations relating to the determination of 
Development Applications. 
 

REPORT 

At an Information Session with Councillors held on 26 November 2008, the Director 
Environment and Planning and the Development Control Manager suggested that some minor 
changes to staff delegations relating to the determination of Development Applications could 
be made to improve the efficiency of the process without compromising Councillors 
involvement in the process. There was general agreement at the session from Councillors that 
some changes could be supported. 
 
The existing arrangements were endorsed by Council in April 2006 and are at Attachment 1. A 
subsequent request by Council resulted in all DA’s involving a heritage item was to be dealt 
with by Council. 
 
The three areas where immediate changes could be accommodated are: 
 i) Section 96 Amendments – full delegation to staff except where the proposed 

amendment relates to a DA originally dealt with by Council and the proposed 
amendment is related to a non standard condition of consent or to a matter 
particularly considered by Council in its original deliberations. 

 
 ii) S82A reviews – full delegation to staff except in two circumstances: 
 

·   where a DA has been refused on merit and upon review it is again being 
recommended for refusal or; 
 

·   where a DA was refused on merit and upon review it is being recommended for 
approval and there are outstanding objections. 

 
 iii) Heritage items – full delegation for DEP with opportunity for Councillor call up if 

deemed necessary by Councillors. Information pertaining to these DA’s will be 
provided regularly via the Weekly Circular so that Councillors remain informed. 

 
The above adjustments to the current arrangements will provide a better balance between 
those matters capable of being dealt with by staff and those deemed of such significance that 
Councillor deliberation is warranted. Council receives a regular report on DA’s received which 
provides an opportunity for Councillors to flag particular DA’s and there is now a regular 
Circular item updating the progress of DA’s flagged for Council consideration.  
 
In all cases a Councillor retains the right to ‘call in’ a DA so that it is dealt with by full Council. 
The current practice requires a Councillor to have this request formally recorded in the 
Minutes of the Council meeting when dealing with the regular report on DA’s received. 
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MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

Will assist the efficiency of the development assessment process within Council which is a key 
performance measure for Council. 
 

POLICY IMPLICATIONS 

Will provide a clear position for all interested parties of the likely process for any particular 
assessment. 
 

BUDGET IMPLICATIONS 

Will allow more efficient use of staff resources. 
 

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
 N/A 
 
(ii) Social Factors 
 Provides for a transparent process 
 
(iii) Economic Factors 
 By improving efficiency of the assessment process, could have positive economic 

impacts. 
 

ATTACHMENTS 

There is one Attachment to this report, being the existing Schedule of Staff Delegations 
relating to the determination of Development Applications. 
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RECOMMENDATION 

THAT Council amend the existing Schedule of Staff Delegations relating to the determination 
of Development Applications to reflect the following: 
 
1. Section 96 Amendments – full delegation to staff except where the proposed 

amendment relates to a DA originally dealt with by Council and the proposed 
amendment is related to a non standard condition of consent or to a matter particularly 
considered by Council in its original deliberations. 

 
2. S82A reviews – full delegation to staff except in two circumstances: 
 

(a) where a DA has been refused on merit and upon review it is again being 
recommended for refusal; or 

(b) where a DA was refused on merit and upon review it is being recommended for 
approval and there are outstanding objections. 

 
3. Heritage items – full delegation for DEP with opportunity for Councillor call up if deemed 

necessary by Councillors. Information pertaining to these DA’s will be provided regularly 
via the Weekly Circular so that Councillors remain informed. 

 
 
 
(Voting on the motion) 
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Lifestyle and Community 
 

o-EP15 Proposed Remaining Council Owned Land Identi fied for Reclassification 
from Community to Operational  

REF:  SPM 5900 

The purpose of this report is to re-submit to Council an amended report of 12 November 2008 
on the proposed remaining council owned land identified in the Draft Local Environmental Plan 
2007 for reclassification from community to operational following discussion at the LEP Sunset 
Working Group Meeting held on 3 December 2008. 
 

REPORT 

BACKGROUND 
 
Under Schedule 4 of the exhibited Draft LEP 2007, the following Council owned land was 
originally identified for reclassification as Operational Land.  
 

Locality  Description  

Balmoral  Lot Lots 1 and 2, DP 303867, Wilson Drive  

Berrima Lots 6 and 7, DP 249793, Old Hume Highway ( Public Reserve) 

Bowral Lot 118, DP 840972, Cherry Lane  (Public Res erve) 

 Part of Lot 1, DP 85220,  Oxley Drive  (Bowral Swi mming Pool) 

 Lot 20 DP 862590, Oxley Drive (already classified as operational) 

 Lot 8, DP 241836, Beavan Place   (Unnamed Reserve)  

 Part of Lot 16 DP 11372,  Soma Avenue 

 Land in Plan 4260-3040, Una Street   (Venables Par k) 

 Part of Lot 28 DP700485, Westwood Drive and  Colle ge Street  
(Westwood Park) 

 Lot 10, DP 701530, Oxley Hill Road  (Public Reserv e) 

 Lots 92, 112, 113 and 114, DP 24267, Sheaffe Stree t and  
Price Street (Apex Park) 

 Lot 1 Sec A, Woodbine Street   (Part of Foley Park ) 
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Braemar Lot 12, DP 788983,  Government Road  

Bundanoon Lot 7 DP 264269, Ben Nevis Circuit  (Unna med Public Reserve) 

 Lot 1, DP 250169, Broughton Street  (Broughton Par k)  

Colo Vale Lot 12, DP 786789,  Waratah Place  (Warat ah Park) 

 Lot 22, DP 717529, Jasmine Street  (Waratah Park)  

Hill Top Lots 16 and 17, Sec 3, DP 6221, 104-106 Wi lson Drive (Hill Top 
Memorial Hall)  

Kangaloon Lot 244 DP 751277, Kirkland Road  (Unused  Rural Fire Shed)  

Mittagong Lot 33, DP 9299, Rainbow Road and Old Hum e Highway (Mineral 
Springs Reserve) 

 Lot 1, DP 525101, Old Bowral Road  (Rotary Park) 

 Lot A, DP 26366, Old Hume Highway  

Moss Vale  Part of Lot 126, DP 263356, Anembo Street   (Unname d Reserve) 

 Lot 20, DP 262491, Stanley Terrace   (Unnamed Rese rve) 

 Part of Lot 26, DP 255365, Suttor Road   (Ritchie Park) 

 Lot 191, DP 577152 and Lot 1, DP 819560, Lackey Ro ad  

 Part of Lot 21 DP 253712, Merrett Drive and Janice  Crescent 
(Acacia Park) 

 Part of Lots 10 and 12, Sec 3 DP 977031, Illawarra  Highway   
(Henderson Park) 

 Part of Lot 2, DP 635369, Yarrawa Street  (Yeo Par k) 

 Lot 9, DP 747724, Rytina Place  (Public Reserve) 

 Lot 8, DP 747006,   Twickenham Place   (Public Res erve) 

 Lot 12, DP 710556,  Dyson Place  (Public Reserve) 

 Lot 2, DP 263656, Cherry Tree Close   (Public Rese rve) 

Robertson Lots 4 and 5, DP 244671, Meryla Street  ( Part of Hampden Park) 

 
During the course of the public exhibition and soon afterwards, Council resolved to formally 
remove 2 of the subject properties (Land in Balmoral Village and land at the back of the 
Highlands Market Place being Lot A, DP 26366, Old Hume Highway Mittagong which is part of 
Iron Mines Ovals) from the reclassification List.  
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PUBLIC EXHIBITION 
 
Public exhibition of the draft LEP commenced on Wednesday 28 November 2007 and 
concluded on Friday 1 February 2008. 
 
Public Hearings 
 
A series of nine public hearings were held in relation to the properties nominated in the draft 
LEP for reclassification. The hearings were to enable members of the public to make 
presentations in relation to any or all of the nominated sites. Independent facilitators 
conducted the hearings. The hearings were held as follows: 
 

Bowral   5 & 6 February 
Robertson  7 February 
Moss Vale  11, 12, 13 February 
Bundanoon  18 February 
Mittagong  19 February 
Colo Vale  20 February. 

 
The Public Hearings were presided over by Don Smith of Don Smith Planning Pty Ltd and 
Belinda Barnett of Urban Concepts, both Sydney firms. 
 
The following table indicates the number of people who attended each of the Public Hearing 
nights. Attendees were asked to register their name and address and tick if they were in 
favour or against the reclassification of each parcel of land. 
 

Meeting No of persons 
attended 

Against In Favour 

5 February    Bowral 
Bowral Swimming Pool 
Public Reserve Tulip Lane 
Public Reserve Beavan Place 
Public Reserve Oxley Hill Road 
Part of Foley Park Woodbine Street 

 

109  
74 
57 
57 
63 
58 

 
13 
 7 
 6 
 9 
 10 

6 February    Bowral 
Part of Lot 16 Soma Avenue 
Venables Park 
Apex Park 
Westwood Park 
Lot 20 Oxley Drive 

 

126 

 

 
91 
85 
87 
90 
96 

 
 9 
11 
10 
13 
10 

7 February     Robertson 
Part of Hampden Park 
Unused Fire Shed Kangaloon 

 43 

 

 

34 

21 

 

 1 

 6 
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Meeting No of persons 

attended 
Against In Favour 

11 February      Moss Vale 
Public reserve Cherry tree Close 
Public Reserve Anembo Street 
Public Reserve Stanley Terrace 
Yeo Park  

 46  
37 
36 
35 
40 
 

 
0 
0 
0 
0 

12 February     Moss Vale 
Ritchie Park 
Thwaites Reserve 
 Rytina Place 
 Twickenham Place 
 Dyson Place 

 

108 

 

 
93 
 

93 
93 
94 

 
0 
 

0 
1 
1 

13 February      Moss Vale 
Acacia Park 
Henderson Park 
Lackey Road 

 81 

 

 
73 
70 
58 
 

 
1 
1 
1 

18 February     Bundanoon 
Public Reserve Ben Nevis Circuit 

 

115 

 

 
108 

 
0 

19 February      Mittagong 
Mineral Springs Reserve 
Rotary Park 
Part of Iron Mines 
Public Reserve Berrima Road 

80  
77 
70 
68 
63 

 
0 
0 
0 
1 
 

20 February     Colo Vale 
Waratah Park 
Vacant land, Government Road 
Hill Top Memorial Hall 

30  
20 
13 
18 

 
 3 
 2 
 3 

 
A total of 738 people registered their names as having attended over the course of the 9 
nights. 
 
Public Submissions 
 
In relation to the written and emailed submissions sent to Council a total of 598 submissions 
out of 990 which represents 60% of the submissions received related to the reclassification of 
public land.  
 
The following table provides a summary of the responses received to each of the sites and in 
general. 
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SUMMARY OF WRITTEN SUBMISSIONS 
 
Locality Description Supported Not 

supported 

Balmoral Lots 1 and 2, DP 303867, Wilson Drive   53 

Berrima Lots 6 and 7, DP 249793, Old Hume 
Highway (Public Reserve) 

  3 

Bowral Lot 118, DP 840972, Cherry Lane  (Public 
Reserve) 

  14 

  Part of Lot 1, DP 85220,  Oxley Drive  
(Bowral Swimming Pool) 

  7 

  Lot 20 DP 862590, Oxley Drive   19 

  Lot 8, DP 241836, Beavan Place   
(Unnamed Reserve) 

  1 

  Part of Lot 16 DP 11372,  Soma Avenue   20 

  Land in Plan 4260-3040, Una Street   
(Venables Park) 

  2 

  Part of Lot 28 DP700485, Westwood 
Drive and College Street  (Westwood 
Park) 

  9 

  Lot 10, DP 701530, Oxley Hill Road  
(Public Reserve) 

  8 

  Lots 92, 112, 113 and 114, DP 24267, 
Sheaffe Street and Price Street (Apex 
Park) 

  2 

  Lot 1 Sec A, Woodbine Street   (Part of 
Foley Park) 

  3 

Braemar Lot 12, DP 788983,  Government Road   1 

Bundanoon Lot 7 DP 264269, Ben Nevis Circuit  
(Unnamed Public Reserve) 

  14 

Colo Vale Lot 12, DP 786789,  Waratah Place Lot 
22, DP 717529, Jasmine Street (Waratah 
Park)  

  2 

Hill Top Lots 16 and 17, Sec 3, DP 6221, 104-106 
Wilson Drive (Hill Top Memorial Hall) 

  107 

Kangaloon Lot 244 DP 751277, Kirkland Road  
(Unused Rural Fire Shed) 

  2 

Mittagong Lot 33, DP 9299, Rainbow Road and Old 
Hume Highway (Mineral Springs Reserve) 

  7 

  Lot 1, DP 525101, Old Bowral Road  
(Rotary Park) 

  16 
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 Part of Lot A, DP 26366 Old Hume 
Highway (Part of Iron Mines Ovals) 

 3 

Moss Vale  Part of Lot 126, DP 263356, Anembo 
Street   (Unnamed Reserve) 

  3 

  Lot 20, DP 262491, Stanley Terrace   
(Unnamed Reserve) 

  2 

  Part of Lot 26, DP 255365, Suttor Road   
(Ritchie Park) 

1 3 

  Lot 191, DP 577152 and Lot 1, DP 
819560, Lackey Road  

  2 

  Part of Lot 21 DP 253712, Merrett Drive 
and Janice Crescent (Acacia Park) 

  26 

  Part of Lots 10 and 12, Sec 3 DP 977031, 
Illawarra Highway   (Henderson Park) 

  10 

  Part of Lot 2, DP 635369, Yarrawa Street  
(Yeo Park) 

  8 

  Lot 9 DP 747724, Rytina Place,  Lot 8 DP 
747006, Twickenham Place,  Lot 12, DP 
710556,  Dyson Place (Thwaites Reserve) 

  15 

  Lot 2, DP 263656, Cherry Tree Close   
(Public Reserve) 

  8 

Robertson Lots 4 and 5, DP 244671, Meryla Street  
(Part of Hampden Park) 

  30 

General   10 187 

TOTAL   11 587 

 
Of the total number of submissions received, 197 were general in nature.  
 
On 16 April 2008, Council at an Extraordinary Meeting considered all the submissions 
received to the exhibition of the Draft LEP 2007 and passed the following resolution: 
 
MN  127/08  
 
1. THAT following the democratic and extensive public consultation process undertaken 

by Council;  

A) THAT all named parks that were identified for reclassification (and which are listed 
below) be removed from the reclassification list in the draft LEP AND THAT the first 
option in each recommendation of o-EP1 be adopted with the exception of Apex Park 
in which the third option of Recommendation J be adopted. 

 
a) Yeo Park - Moss Vale 
b) Ritchie Park Suttor Road - Moss Vale 
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c) Thwaites Park, Twickenham Place - Moss Vale 
d) Broughton Park, Broughton Street – Bundanoon 
e) Acacia Park - Moss Vale 
f) Rotary Park, Old Bowral Rd, Mittagong 
g) Venables Park, Una Street – Bowral 
h) Apex Park – Bowral 
i) Westwood Park – Bowral 
j) Henderson Park - Moss Vale 
k) Waratah Park - Colo Vale 
l) Waratah Park - Colo Vale (Jasmine Street) 

 
B) THAT the following properties identified for reclassification (and which are listed below) 

be removed from the reclassification list in the draft LEP AND THAT the first option in 
each recommendation of o-EP1 be adopted. 

 
a) Soma Avenue – Bowral 
b) Rytina Place - Moss Vale 
c) Dyson Place - Moss Vale 
d) Ben Nevis Circuit – Bundanoon 
e) Meryla Street - Robertson 
f) Tulip Close – Bowral 
g) Oxley Drive – Bowral (adjacent to Reservoir) 

 
C) THAT the following land remains in the reclassification list in the draft LEP AND THAT 

the second option in each recommendation of o-EP1 be adopted with the exception of 
Mineral Springs Reserve – Mittagong which is to become RE2 Private Recreation 
under the Draft LEP;  

 
a) Stanley Terrace - Moss Vale 
b) Woodbine Street – Bowral 
c) East Kangaloon - RFS Site 
d) Old Hume Highway – Berrima 
e) Anembo Street - Moss Vale 
f) Government Road- Braemar 
g) Lackey Road - Moss Vale 
h) Cherry Tree Close - Moss Vale 
i) Beavan Place – Bowral 
j) Oxley Hill Road – Bowral 
k) Bowral Pool – Bowral 
l) Mineral Springs - Mittagong 

 
4. Council notes the properties listed below are already operational and those properties 

are to be sold (which are listed below) 
 

a) Queen Street - Moss Vale 
b) Argyle Street Moss Vale 
c) Woodville Rd - Moss Vale 
d) Mylora Street – Hilltop 
e) Mylora Street - Hilltop(2) 
f) Harold Street – Hilltop 
g) Davy Street –Mittagong 
h) Oxley Street – Berrima 
i) Mittagong - Roscoe Street (Old STP) 
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SUMMARY SHEETS OF EACH OF THE REMAINING RECLASSIFIC ATION SITES 
INCLUDING PUBLIC SUBMISSIONS 
 
Following Council’s resolution of 16 April 2008, the following list represents the remaining 
pieces of public land which are proposed to be reclassified from Community Land to 
Operational Land under Draft LEP 2007. 
 
Locality Description 

Berrima Lots 6 and 7, DP 249793, Old Hume Highway (Public Reserve) 

Bowral Part of Lot 1, DP 85220,  Oxley Drive  (Bowral Swimming Pool) 

  Lot 8, DP 241836, Beavan Place   (Unnamed Reserve) 

  Lot 10, DP 701530, Oxley Hill Road  (Public Reserve) 

  Lots 92, 112, 113 and 114, DP 24267, Sheaffe Street and Price Street (Apex Park) 

  Lot 1 Sec A, Woodbine Street    

Braemar Lot 12, DP 788983,  Government Road 

Hill Top Lots 16 and 17, Sec 3, DP 6221, 104-106 Wilson Drive (Hill Top Memorial Hall) 

Kangaloon Lot 244 DP 751277, Kirkland Road  (Unused Rural Fire Shed) 

Mittagong Lot 33, DP 9299, Rainbow Road and Old Hume Highway (Mineral Springs Reserve) 

Moss Vale  Part of Lot 126, DP 263356, Anembo Street   (Unnamed Reserve) 

  Lot 20, DP 262491, Stanley Terrace   (Unnamed Reserve) 

  Lot 191, DP 577152 and Lot 1, DP 819560, Lackey Road  

  Lot 2, DP 263656, Cherry Tree Close   (Public Reserve) 

 
Summaries of each of the remaining proposed reclassification sites including the comments 
from submissions received from the written submissions are provided on the following pages. 
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Park/reserve/site Reserve 

Location 

Lots 6 & 7 DP 249793 Old Hume 
Highway Berrima 

Area of existing park/reserve and 
remaining area  

Existing    3.391 HA 
Proposed Remaining   Nil 
 

Date of council ownership 

Information not available 
 

Who land was received from or 
purchased from 

Information not available 
 

Easements/constraints 

NIL 
 

Locality/description 

The area is rural and proposed to be rezoned E3 Environmental Management under Draft 
LEP 2007. 
 

History 

The two parcels were created by the registration of the DP on 30 May 1975. It was intended 
to create the two lots as public reserve as part of Remembrance Driveway. 
 

SUMMARY OF SUBMISSIONS RECEIVED 

Total  Number of Submissions received  3 
Support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  3 
 
Comments from submissions 
 
·  Land should be kept as REI Public Recreation and planted with a variety of local native 

trees to provide a corridor for animals, birds, reptiles, amphibians and insects to move 
through 

·  The concept of the Remembrance Driveway could be reinstated along this section 
 

Location Map 
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Park/reserve/site Bowral Swimming Pool  

Location 

Part of Lot 1, DP 85220, Oxley Drive 
 

Area of existing park/reserve and 
remaining area  

Existing 
 
 1
1 hectares 
Proposed Remaining                          Nil 
 

Date of council ownership 

23 March 1966 
 

Who land was received from or 
purchased from 

Purchased by Council.  
 

Easements/constraints 

The Bowral Pool site is affected by flooding from the Mittagong Rivulet. The flooding extent 
takes up approx one third of the pool complex. Considering the PMF level, approximately five 
sixth of the pool complex is affected. The area not affected is the north east corner fronting 
Oxley Drive. 
 
100 Year ARI Event Mapping 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Location Map 
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Locality/description 

The site is adjoined by medium density developments in the form of townhouses and villas 
to the east and on the northern side of Oxley Drive. The southern part of the site adjoins 
Settlers Park and the Mittagong Rivulet. 
 

History 

The land on which the Bowral Swimming Pool is constructed was purchased by Bowral 
Municipal Council on 23 March 1966. The construction of the pool was financed by a mix of 
council funding and private donations. 
 

SUMMARY OF SUBMISSIONS RECEIVED 

Total  Number of Submissions received  7 
Support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  7 
 
Comments from submissions 
·  The Bowral Memorial Walk Trust advise they do not support the sale or partial sale of the 

pool to fund the maintenance of the Cherry Tree Walk or any refurbishment of nearby 
parks. Maintenance should be provided within Council’s annual budget not at expense of 
public owned land being sold 

·  The Bowral Pool and surrounding parkland is the gateway to Bowral and therefore should 
not be rezoned for medium density residential development 

·  Should remain as is or remain as public land and integrated with Vietnam Memorial & 
Cherry Tree Walk 

·  Pool was built by the people of Bowral 
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·  Bowral pool could be covered for a fraction of the cost to allow year round swimming 
·  The site is an integral part of Mittagong Rivulet and should be preserved as open space 
·  Pool site must be regarded and landscaped and become part of Settlers Park 
 
 
 
 

Park/reserve/site Reserve 

Location 

Lot 8 DP 241836, Beavan Place 
 

Area of existing park/reserve and 
remaining area  

Existing   1821m2 
Proposed Remaining  Nil 
 

Date of council ownership 

1976 
 

Who land was received from or 
purchased from 

This land was purchased by Bowral Council in 1976 by Transfer P667247 
 

Easements/constraints 

The below map shows that the front portion of the site is affected by the 1:100 yr flood level. 
Approximately half the site would be inundated under the PMF. 
 
100 Year ARI Mapping 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Location Map 
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Locality description 

Beavan Place consists of single detached dwellings laid out in a cul-de-sac. To the east 
and north of the subject land is a medium density development.  
 

History 

 
The adjoining Lot 7 under DP 240436 was dedicated as a public reserve under the 
registration of the DP dated 2 April 1971. However, the registered Plan for DP 241836 
registered on 8 November 1971 which the subject Lot 8 is part of did state on the Plan that 
the subject lot was dedicated as a public reserve. 
 
 

SUMMARY OF SUBMISSIONS RECEIVED 

Total  Number of Submissions received  1 
Support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  1 
 
Comments from submissions 
 
·  Possibly flood prone land 
·  It is open green space and should be preserved and held onto so that not only this 

generation, but future generations can enjoy. 
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Park/reserve/site Reserve 

Location 

Lot 10, DP 701530 Oxleys Hill Road 
Lot 1, DP 583992 Oxleys Hill Road 
 

Area of existing park/reserve and 
remaining area  

Existing  Lot 10 = 6.212ha 
   Lot 1   = 3.079ha 
Proposed Remaining Nil  
 

Date of council ownership 

Lot 10 – 1984 
Lot 1 – 12 April 1978 
 

Who land was received from or 
purchased from 

Lot 10 was acquired by Council by Transfer (dealing V184171) registered 29 June 1984 
Lot 1 was acquired from Perpetual Trustee Company for $18000 on 12 April 1978 
 

Easements/constraints 

Accordingly to Council’s vegetation mapping, Lot 1 is extensively covered by vegetation 
belonging to the Robertson Basalt Tall Open Forest and the Southern Highlands Shale 
Woodlands communities both of which are listed as Endangered Ecological Communities. 
 
There is a 14.62 metre wide easement on the southern boundary for water supply. 
 

Locality/description 

The area adjoins rural properties to the west and north and rural small holding properties to 
the south. Lot 1 is mostly covered in remnant vegetation 
 

History 

Lot 1 in DP 583992 was registered on 17 December 1976. Lot 10 in DP 701530 was 
registered on 15 February 1984.  
 
Lot 1 was zoned Rural A under the Bowral PSO and is currently zoned Rural 1(c) Rural Small 
Holdings under the WLEP 1989. Lot 10 was zoned Open space Existing Recreation under the 
Bowral PSO and 6(a) Public Recreation under the WLEP 1989  
 
 

Location Map 
 

Lot 10  

Lot 1 
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SUMMARY OF SUBMISSIONS RECEIVED 

Total  Number of Submissions received  8 including a petition with 29   
        signatures 
Support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  8 including the petition with 29 signatures 
 
Comments from submissions 
 
·  Significant visual backdrop to Bowral and “Wingecarribee” House 
·  Part of the rural landscape heritage 
·  The subject land includes two EEC’s covering 90% of the site listed under the Threatened 

Species Act 
·  The area is subject to slip and instability 
·  Given the constraints of slip and instability and EECs it would be difficult to find a suitable 

dwelling site 
·  Site has immense significance to the culture, visual landscape, heritage and environment 

of the shire 
·  Land provides part of the rural buffer surrounding Bowral 
·  Council is acting in an irresponsible and reprehensible manner in canvassing the possibility 

that this Reserve might be sold despite the constraints of the EEC 
·  This area should be provided for its tourism potential 
·  Council should be part of the solution to preventing global warming not part of the problem 
·  Unique view owned by all ratepayers who live in Bowral 
·  Site provides a corridor and habitat for animals and birds 
 
 
Alternative Option to protect the remnant vegetatio n located on Lot 1. 
 
 

 
Lot 1 is currently 3.079ha and Lot 10 is currently6.212 ha 

Existing Lot 
boundary 
line 

 Lot  1  

Lot 2 
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The proposal is to increase the current Lot 1 to an area greater than 4 hectares and which 
provides a reasonable building envelope which does not interfere with the area covered by the 
Endangered Ecological Vegetation which exists on the site 
 

 
 
The title associated with the reconfigured Lot 1 will include restrictions to user relating to the 
preservation and retention of the EEC, the need to fence the area off and restrictions on the 
keeping of domestic animals. The proposed building envelopes will also be included on the 
tilts. 
 
 

Lot 2 

Lot 1 

Area 
covered 
by EEC 

Proposed 
Building 
Envelopes 
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Park/reserve/site Apex Park 

Location 

Lots 112, 113 and  114 DP 24267 Sheaffe 
Street and Lot 92, DP 24267 Price Street 
 

Area of existing park/reserve and 
remaining area  

Existing   3920.4 m2 
Proposed Remaining  980.1 m2 
 

Date of council ownership 

Lot 112 - 1980 
 

Who land was received from or 
purchased from 

·  Lot 92 DP 24267 acquired by Bowral Municipal Council by Transfer N679992   
·  Lot 112 DP 24267 Vested in Council for Public Recreation Reserve Purposes by gazettal 

on 6 June 1980 (Folio 2942), from Ethne Bernice Hart (Transfer.H.242831) 
·  Lot 113 DP 24267 Acquired by The Council of the Municipality of Bowral by Transfer 

M401285 
·  Lot 114 DP 24267 Acquired by the Council of the Municipality of Bowral 
 

Easements/constraints 

Lot 112 has a 3.048 metre wide drainage easement running along the western boundary. 
 

Locality/description 

The area is developed predominantly with low density housing which are a mix of both 
privately owned and public housing.  
 

History 

Council by resolution on 28 June 2006 resolved that two of the 4 blocks of land which make 
up Apex Park will be used for the purpose of erecting a house for accommodating people with 
a disability. 
 

SUMMARY OF SUBMISSIONS RECEIVED 

Total  Number of Submissions received  2 
Support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  2 
 

Location Map 
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Comments from submissions 
 
·  Support use of two blocks for disabled housing. 
·  There should be a continuous park between Sheaffe Street and Price Street to allow local 

residents to have access between streets. 
 
Alternative Option to facilitate Disabled Housing P roject 
 
As part of the considerations of public submissions and the desire for Council to fulfil its 
commitment to the provision of housing specifically designed to provide accommodation for 
people with a disability associated with Challenge Southern Highlands, the following revised 
zoning layout is submitted. 
 
 

 
 
The proposed layout provides a reasonably sized allotment to erect a large house for people 
with a disability as well as maintain a corridor of public open space which allows residents to 
move between Price Street and Sheaffe Street. Council will need to undertake a subdivision of 
Lot 113 to include part of the rear portion in the open space area consisting of Lot 92 and Lot 
114. 
 
 

Single large 
house for 
people with a  
disability 

RE1 
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PARK/RESERVE/SITE  Part of Foley Park 

Location 

Lot 1, Section A Woodbine Street 
Bowral 
 

Area of existing park/reserve and 
remaining area  

Existing   903 m2 
Proposed Remaining  Nil 
 

Date of council ownership 

2/8/1955 
 

Who land was received from or 
purchased from 

Purchased by private treaty from 
Yvonne Gowrie Mulguiney 
 

Easements/constraints 

The rear of the site is affected by flooding within the 1 in 100 ARI 
 

 

Location Map 
 

 

Subject site 
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Locality/description 

The area consists of single detached dwelling houses constructed of varying materials and 
from different periods from late 1800s to late 1900s. The St Thomas Aquinas Primary 
catholic School is located several blocks to the west.  
 
Foley Park adjoins the site at the rear 
 

History 

The property was acquired by the then Bowral MC in 1955 
 

SUMMARY OF SUBMISSIONS RECEIVED 

Total  Number of Submissions received  2 
Support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  2 
 
Comments from submissions 
·  Loss of green corridor 
·  Loss of charm and ambience 
·  Acquired by Council in 1955 
·  Allows children to play safely 
·  Until recently there was a swing and slides 
·  Allows access into the main part of Foley Park and the towns cycleway 
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Park/reserve/site Site 

Location 

Lot 12 DP 788983 Government Road 
Braemar 
 

Area of existing park/reserve and 
remaining area  

Existing   4225m2 
Proposed Remaining  Nil 
 

Date of council ownership 

Information not available 
 

Who land was received from or 
purchased from 

Information not available 
 

Easements/constraints 

Government Road would need to be constructed 
 

Locality/description 

The subject land is bounded by the Hume Highway to the north and industrial zoned land 
to the south.  
 

History 

The subject lot was created under the DP which was registered on 8 May 1989. 
 

SUMMARY OF SUBMISSIONS RECEIVED 

Total  Number of Submissions received  1 
support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  1 
 
Comments from submissions 
 
·  Community land should remain as open space 
 
 

Location Map 
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Park/reserve/site Hill Top War Memorial Hall  

Location 

Lots 16 & 17 sec 3 DP 6221 Wilson Drive  
 

Area of existing park/reserve and 
remaining area  

Existing   2288m2 
Proposed Remaining  Nil 
 

Date of council ownership 

June 1995 
 

Who land was received from or 
purchased from 

Purchased from the Hill Top Progress Association 
 

Easements/constraints 

Potential Heritage significance due to the association with the memorial to residents from 
Hill Top who fought in WW2. 
 

Locality/description 

The Hall is located adjoining Boronia Park along the main Road Wilson Drive which links 
Colo Vale, Hill Top, Balmoral and beyond to Wollondilly Shire. 
 

History 

The subject lots were created on 9th June 1911. The Hill Top War Memorial Hall was erected 
in 1946 by the community of Hill Top. 
 
Hill Top War Memorial Hall was previously owned and managed by the Hill Top Progress 
Association who was the Trusteeship for the site. 
 
In November 2006 Council resolved the following resolution: 
 
1. THAT Council adopts Option 3 of this report to initially lease the Hill Top War Memorial Hall 
to the Friends of the Hill Top War Memorials with a view to selling the facility to the Friends of 
the Hill Top War Memorial or like community group for $1.00 once the land has been re-
classified as operational. 
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SUMMARY OF SUBMISSIONS RECEIVED 

Total  Number of Submissions received  107 
Support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  107 
 
Comments from submissions 
·  Should be retained as community land so it can’t ever be sold by Council in the future if it 

was returned to Council 
·  One of the very few public facilities within the village 
·  Whilst covered by the Community Classification, the local residents have the security and 

peace of mind of knowing that the Local Government Act acts as a safeguard to prevent 
any sale of this land and Memorial Hall. Council cannot sell community land. 
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Park/reserve/site Site 

Location 

Lot 244 DP 751277 Kirkland Road Kangaloon 
(Unused Fire Shed) 

Area of existing park/reserve and 
remaining area  

Existing   1012m2 
Proposed Remaining  Nil 
 

Date of council ownership 

20 August 1976 
 

Who land was received from or 
purchased from 

Land was dedicated as reserve 86867 for bush fire purposes on 20 September 1968. Land 
then became vested in Mittagong Shire Council on 20 August 1976. 
 

Easements/constraints 

Nil 

Locality/description 

The land is surrounded by rural farms except directly across the road which is occupied by 
a former church and cemetery. 

History 

Dedicated as reserve 86867 for Bush Fire purposes 20 September 1968. Land vested in 
Mittagong Shire Council on 20 August 1976. 
 

SUMMARY OF SUBMISSIONS RECEIVED 

Total  Number of Submissions received  2 
Support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  2 
 
Comments from submissions 
 
·  It is the only piece of public land in this area of East Kangaloon 
·  Land is too small for development 
·  This block of land is still important now and also may be needed in the future for the wider 

community 
 

Location Map 
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Park/reserve/site Mineral Springs Reserve 

Location 

Lot 33 DP 9299 Rainbow Road and Old 
Hume Highway Mittagong 
 

Area of existing park/reserve and 
remaining area  

Existing   9668m2 
Proposed Remaining  Nil 
 

Date of council ownership 

1986 
 

Who land was received from or 
purchased from 

Purchased from Mittagong RSL in 1986 
 

Easements/constraints 

There is a 1.83 wide drainage easement which cuts across the south eastern corner of the 
site. 
 
There is also documented evidence that commits Council to reinvesting a $170,000 grant it 
received for the erection of the Mineral Springs Historical Centre into a like tourism/heritage 
project if the subject land was ever sold. 
 
The site also has significant heritage value in terms of the Mineral Spring and its association 
with the Fitz Roy Iron Works, the first iron works in Australia. 
 

Locality/description 

The site is adjoined by low density residential development to the west and south. The 
Mittagong RSL adjoins the site to the east. The Old Hume Highway forms the northern 
boundary. 
 

History 

The site has significant history attached to it which can be found in the Lady Mary’s Well 
Contextual History Report completed for the Mittagong RSL club by Leah Day and Tim 
McCartney. 

Location Map 
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SUMMARY OF SUBMISSIONS RECEIVED 

Total  Number of Submissions received  7 
Support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  7 NB The Mittagong RSL proposal  
        involves sale to them and retention  
        of Council ownership of the existing  
        building for community use as  
        arranged by the RSL 
 
Comments from submissions 
·  Should be left as community land 
·  Contains many native trees 
·  An identity of Mittagong 
·  Provides a significant green space between the RSL and the Southern Highlands 

Marketplace  
·  Is the only area on the southern side of the highway which is accessible for children to play 
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Park/reserve/site Reserve 

Location 

Part of Lot 126 DP 263356 Anembo Street  
 

Area of existing park/reserve and 
remaining area  

Existing   ~ 34175 m2 
Proposed Remaining  ~ 24175 m2 
 

Date of council ownership 

1982 
 

Who land was received from or 
purchased from 

Set aside for public purposes by NSW Housing Commission when subdivision was 
undertaken in 1982 
 

Easements/constraints 

The location of the former tip site and the former quarry site need to be determined by 
geotech assessment.  
 

Locality/description 

The surrounding development consists largely of detached single dwelling houses.  
 

History 

 
Land at the western end of the current reserve on Lots 7 and 8 was formerly used as a 
rubbish tip. 
 

SUMMARY OF SUBMISSIONS RECEIVED 

Total  Number of Submissions received  3 
Support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  3 

Location Map 
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Comments from submissions 
·  Area used by local children 
·  Access should be provided to the remaining open space land from Anembo Street 
·  The site provides an unstructured play area 
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Park/reserve/site Reserve 

Location 

Lot 20, DP 262491 Stanley Terrace  
 

Area of existing park/reserve and 
remaining area  

Existing   1591 m2 
Proposed Remaining  Nil 
 

Date of council ownership 

1982 
 

Who land was received from or 
purchased from 

Land was dedicated as open space as  
requested by Council by way of DA consent 
32/28/29/81 as well as a contribution towards playground equipment for the site.  
 

Easements/constraints 

The location of the former tip site and the former quarry site need to be determined by 
geotech assessment.  
 

Locality/description 

The surrounding development consists largely of detached single dwelling houses. It 
adjoins recreation land on the northern boundary. 
 

History 

The subject land was dedicated upon the registration of the DP as a public reserve on 9 
February 1982. 
 

SUMMARY OF SUBMISSIONS RECEIVED 

Total  Number of Submissions received  2 
Support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  2 

Location Map 
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Comments from submissions 
·  Used as a short cut between streets 
·  Already existing vacant land for sale in Stanley Terrace 
·  Unsuitable to build on 
·  Was put there by S94 for use by the people buying blocks within the subdivision 
·  The street and current houses are effected by cracking due to slippage 
·  Slippage due to fact that whole area is in close proximity to an old quarry and a former tip 
·  The block is very steep and closest to the tip and quarry 
·  Even after 30 years there are un built on blocks due to site constraints 
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 Park/reserve/site Site 

Location 

Lot 191, DP 577152 and Lot 1, DP 
819560 Lackey Road  
 

Area of existing park/reserve and 
remaining area  

Existing  Lot 1 = 1714m2
  
Proposed Remaining Lot 191= 527.1 m2 
 

Date of council ownership 

Information not available 

Who land was received from or 
purchased from 

Information not available 

Easements/constraints 

None identified 

Locality/description 

The surrounding area consists of several residential allotments to the west which adjoins 
the Moss vale indoor basketball centre. Lackey Park is located to the north. The Main 
Southern Railway Line is across Lackey Road and industrial development exists along the 
southern side of Parkes Road and Lackey Road 

History 

This parcel of land comprises the residue of land acquired to facilitate the upgrade of the 
intersection of Parkes and lackey Roads. 

SUMMARY OF SUBMISSIONS RECEIVED 

Total  Number of Submissions received  2 
Support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  2 
 
Comments from submissions 
 
·  This could be a community garden site amongst industrial land and off set industrial 

pollution 
 
 

Location Map 
 



  
 

 
 

 
 Page 105 

ORDINARY MEETING OF COUNCIL 
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 10 December 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Park/reserve/site Reserve 

Location 

Lot 2, DP 263656 Cherry Tree Close  
 

Area of existing park/reserve and 
remaining area  

Existing   1786 m2 
Proposed Remaining  Nil 
 

Date of council ownership 

1982 
 

Who land was received from or 
purchased from 

Land was dedicated as a public recreation  
as requested by Council by way of DA  
consent 32/28/176/81 as well as a contribution of $4000 towards playground equipment 
for the site.  
 

Easements/constraints 

None identified 
 

Locality/description 

The subject is located on the western extremities of the Moss Vale township. The western 
boundary adjoins rural land. The surrounding development consists of low density 
detached residential development 
 

History 

The subject land was created as a public reserve upon the registration of the DP on 17 
November 1982. 
 

SUMMARY OF SUBMISSIONS RECEIVED 

Total  Number of Submissions received  8 
Support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  8 
 

Location Map 
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Comments from submissions 
·  Provides vistas to the surrounding countryside 
·  The park is accessed by many residential properties in close proximity 
·  Once gone open space can never be regained 
·  Places children at risk to access other parks crossing busy roads to get to other local parks 

in the area 
·  Was given to Council as a park 
·  Did have playground equipment until a few years ago when Council removed it. 
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Consideration by the LEP Sunset Working Group 

Council on 12 November 2008 resolved to defer consideration of the report on the remaining 
council owned land retained for reclassification in the Draft LEP 2007 until such time as the 
matter was discussed in the LEP Sunset Working Group. As a result, the Working Group met 
on 3 December 2008 and considered the options for each site and resolved to submit the 
following recommendations in bold italics  to Council for consideration. 
 
Locality Council Recommendation 

Berrima A1 THAT Council NOT proceed with the reclassification and 
rezoning of Lots 6 and 7, DP 249793, Old Hume Highw ay 
(Public Reserve) Berrima and zone the land E2 
Environmental Conservation accordingly.  

OR 
A2 THAT Council proceed with the rezoning and reclassification of 

Lots 6 and 7, DP 249793, Old Hume Highway (Public Reserve) 
Berrima as publicly exhibited under Wingecarribee LEP 2007. 

 
Bowral B1 THAT Council NOT proceed with the reclassification and 

rezoning of Part of Lot 1, DP 85220,  Oxley Drive  (Bowral 
Swimming Pool) Bowral and zone the land RE1 Public 
Recreation accordingly.  

OR 
B2 THAT Council proceed with the rezoning and reclassification of 

Part of Lot 1, DP 85220, Oxley Drive (Bowral Swimming Pool) 
Bowral as publicly exhibited under Wingecarribee LEP 2007. 

 
  C1 THAT Council NOT proceed with the reclassification and 

rezoning of Lot 8, DP 241836, Beavan Place   (Unnam ed 
Reserve) Bowral and zone the land RE1 Public Recrea tion 
accordingly.  

OR 
C2 THAT Council proceed with the rezoning and reclassification of 

Lot 8, DP 241836, Beavan Place   (Unnamed Reserve) Bowral 
as publicly exhibited under Wingecarribee LEP 2007. 

 
  D1 THAT Council NOT proceed with the reclassification and 

rezoning of Lot 10, DP 701530, Oxley Hill Road  (Pu blic 
Reserve) Bowral and zone the land E2 Environmental 
Conservation  accordingly.  

OR 
D2 THAT Council proceed with the rezoning and reclassification of 

Lot 10, DP 701530, Oxley Hill Road (Public Reserve) Bowral as 
publicly exhibited under Wingecarribee LEP 2007 and in 
accordance with the proposed allotment layout and restrictions 
as outlined within the report. 

 
  E1 THAT Council NOT proceed with the reclassification and 

rezoning of Lots 92, 112, 113 and 114, DP 24267, Sheaffe 
Street and Price Street (Apex Park) Bowral and zone the land 
RE1 Public Recreation accordingly.  
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Locality Council Recommendation 

OR 
E2 THAT Council proceed with the rezoning and reclassification of 

Lots 92, 112, 113 and 114, DP 24267, Sheaffe Street and Price 
Street (Apex Park) Bowral as publicly exhibited under 
Wingecarribee LEP 2007. 

OR 
E3 THAT Council proceed with the rezoning and 

reclassification of Lots 112 and 113, DP 24267, She affe 
Street (part of Apex Park) Bowral to R2 Low Density  
Residential and classified as Operational land in o rder to 
construct a house proposed to accommodate people wi th a 
disability and rezone Lots 92 and 114 DP 24267, She affe 
Street and Price Street Bowral to RE1 Public Recrea tion 
and classified as Community Land. 

 
  F1 THAT Council NOT proceed with the reclassification and 

rezoning of Lot 1 Sec A, Woodbine Street Bowral and  zone 
the land RE1 Public Recreation accordingly.  

OR 
F2 THAT Council proceed with the rezoning and reclassification of 

Lot 1 Sec A, Woodbine Street Bowral as publicly exhibited 
under Wingecarribee LEP 2007. 

 
Braemar G1 THAT Council NOT proceed with the reclassification and 

rezoning of Lot 12, DP 788983, Government Road Braemar and 
zone the land E2 Environmental Conservation accordingly.  

OR 
G2 THAT Council proceed with the rezoning to IN1 Industria l 

and reclassification to Operational Land of Lot 12,  DP 
788983, Government Road Braemar as previously publi cly 
exhibited under Wingecarribee LEP 2007. 

 
Hill Top H1 THAT Council NOT proceed with the reclassification and 

rezoning of Lots 16 and 17, Sec 3, DP 6221, 104-106  Wilson 
Drive (Hill Top Memorial Hall) Hill Top and zone th e land R2 
Low Density Residential accordingly.  

OR 
H2 THAT Council proceed with the rezoning and reclassification of 

Lots 16 and 17, Sec 3, DP 6221, 104-106 Wilson Drive (Hill Top 
Memorial Hall) Hill Top as publicly exhibited under 
Wingecarribee LEP 2007. 

 
Kangaloon I1 THAT Council NOT proceed with the reclassification and 

rezoning of Lot 244 DP 751277, Kirkland Road (Unuse d 
Rural Fire Shed) Kangaloon and zone the land E3 
Environmental Management accordingly.  

OR 
I2 THAT Council proceed with the rezoning and reclassification of 

Lot 244 DP 751277, Kirkland Road (Unused Rural Fire Shed) 
Kangaloon as publicly exhibited under Wingecarribee LEP 
2007. 
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Locality Council Recommendation 

 

Mittagong J1 THAT Council NOT proceed with the reclassification and 
rezoning of Lot 33, DP 9299, Rainbow Road and Old H ume 
Highway (Mineral Springs Reserve) Mittagong and zon e the 
land RE1 Public Recreation accordingly.  

OR 
J2 THAT Council proceed with the rezoning and reclassification of 

Lot 33, DP 9299, Rainbow Road and Old Hume Highway 
(Mineral Springs Reserve) Mittagong as publicly exhibited under 
Wingecarribee LEP 2007. 

 
Moss Vale  K1 THAT Council NOT proceed with the reclassification and 

rezoning of Part of Lot 126, DP 263356, Anembo Stre et   
(Unnamed Reserve) Moss Vale and zone the land RE1 
Public Recreation accordingly.  

OR 
K2 THAT Council proceed with the rezoning and reclassification of 

Part of Lot 126, DP 263356, Anembo Street   (Unnamed 
Reserve) Moss Vale as publicly exhibited under Wingecarribee 
LEP 2007. 

 
  L1 THAT Council NOT proceed with the reclassification and 

rezoning of Lot 20, DP 262491, Stanley Terrace (Unn amed 
Reserve) Moss Vale and zone the land RE1 Public 
Recreation accordingly.  

OR 
L2 THAT Council proceed with the rezoning and reclassification of 

Lot 20, DP 262491, Stanley Terrace (Unnamed Reserve) Moss 
Vale as publicly exhibited under Wingecarribee LEP 2007. 

 
  M1 THAT Council NOT proceed with the reclassification and 

rezoning of Lot 191, DP 577152 and Lot 1, DP 819560 , 
Lackey Road Moss Vale and zone the land R2 Low Dens ity 
Residential accordingly.  

OR 
M2 THAT Council proceed with the rezoning and reclassification of 

Lot 191, DP 577152 and Lot 1, DP 819560, Lackey Road Moss 
Vale as publicly exhibited under Wingecarribee LEP 2007. 

 
  N1 THAT Council NOT proceed with the reclassification and 

rezoning of Lot 2, DP 263656, Cherry Tree Close   ( Public 
Reserve) Moss Vale and zone the land RE1 Public 
Recreation accordingly.  

OR 
N2 THAT Council proceed with the rezoning and reclassification of 

Lot 2, DP 263656, Cherry Tree Close   (Public Reserve) Moss 
Vale as publicly exhibited under Wingecarribee LEP 2007. 
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In summary, the result of the above recommendations would result in the only remaining 
properties being retained in the Draft LEP for reclassification from Community to Operation 
Land would be Lots 112 and 113 Sheaffe Street Bowral (Part of Apex Park) and Lot 12, 
DP788983 Government Road Braemar. All other identified land would subsequently remain 
classified as ‘Community Land’. 
 

DRAFT WINGECARRIBEE LEP 2007 

The Draft Wingecarribee LEP 2007 was returned to the Department of Planning in early July 
2008 following Council’s endorsement of changes to the Draft exhibited Plan as adopted on 16 
and 30 April 2007. it is understood that the review of the amended Draft LEP by the DOP is in 
its final stages before issuing of a Section 65 Certificate to enable re-exhibition. Given the 
status of the processing of the Draft LEP through the DOP, it will not be possible to make any 
adopted changes to the list of reclassification properties to be reflected in the revised 
Parliamentary Counsel Opinion. However, it is intended that an insert will be placed in the 
location of the Draft LEP relating to the reclassification of land depicting the adopted changes 
to the list as determined by Council 
 

MANAGEMENT PLAN ISSUES or IMPLICATIONS 

Under the adopted 2007/10 Management Plan, Council has endorsed the following committed 
actions for 2007/2008 which are relevant to the reclassification of community land and the 
establishment of a public leisure centre: 
 
·  Maximise net public benefit in relation to Property/Commercial Assets 
·  Continue project assessing construction of a Shire Leisure Centre 
 
In addition, $1,000,000 is included in the Works Program for the financial year towards project 
management and construction. 
 

POLICY IMPLICATIONS 

Not applicable 
 

BUDGET IMPLICATIONS 

The reclassification of community land has the objective of Council eventually selling the land 
with the proceeds being used to fund the construction of a new indoor leisure centre located at 
Eridge Park Burradoo as well as undertaking improvements to recreational facilities within 
existing or remaining parks within various locations. 
 

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
 
 The rezoning and future development of a number of parcels of land will have some 

environmental impacts insofar as the need to remove existing vegetation to facilitate 
new development. This may have impacts on the local flora and fauna habitats within 
the respective neighbourhoods. 
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(ii) Social Factors 
 
 The loss of local open space in some areas, particularly where the whole of park or 

reserve is identified for reclassification and disposal has the potential to impact on the 
social wellbeing of the residents of those neighbourhoods in terms of access to passive 
public open space, potential loss of property value. 

 
(iii) Economic Factors 
 
 Council has identified that the main source of funds for the construction of the public 

leisure centre are to be derived from the sale of surplus public land. 
 

ATTACHMENTS 

There are no attachments to this report.  
 

RECOMMENDATION 

THAT Council adopt the recommendations in the following table. 
 
Locality Council Recommendation 

Berrima A THAT Council NOT proceed with the reclassification and 
rezoning of Lots 6 and 7, DP 249793, Old Hume Highway 
(Public Reserve) Berrima and zone the land E2 Environmental 
Conservation accordingly.  

 
Bowral B THAT Council NOT proceed with the reclassification and 

rezoning of Part of Lot 1, DP 85220, Oxley Drive (Bowral 
Swimming Pool) Bowral and zone the land RE1 Public 
Recreation accordingly.  

 
  C THAT Council NOT proceed with the reclassification and 

rezoning of Lot 8, DP 241836, Beavan Place   (Unnamed 
Reserve) Bowral and zone the land RE1 Public Recreation 
accordingly.  

 
  D THAT Council NOT proceed with the reclassification and 

rezoning of Lot 10, DP 701530, Oxley Hill Road (Public 
Reserve) Bowral and zone the land E2 Environmental 
Conservation accordingly.  

 
  E THAT Council PROCEED with the rezoning and reclassification 

of Lots 112 and 113, DP 24267, Sheaffe Street (part of Apex 
Park) Bowral to R2 Low Density Residential and classified as 
Operational land in order to construct a house proposed to 
accommodate people with a disability and rezone Lots 92 and 
114 DP 24267, Sheaffe Street and Price Street Bowral to RE1 
Public Recreation and classified as Community Land. 
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Locality Council Recommendation 

  F THAT Council NOT proceed with the reclassification and 
rezoning of Lot 1 Sec A, Woodbine Street Bowral and zone the 
land RE1 Public Recreation accordingly.  

Braemar G THAT Council PROCEED with the rezoning and reclassification 
of Lot 12, DP 788983, Government Road Braemar as publicly 
exhibited under Wingecarribee LEP 2007. 

Hill Top H THAT Council NOT proceed with the reclassification and 
rezoning of Lots 16 and 17, Sec 3, DP 6221, 104-106 Wilson 
Drive (Hill Top Memorial Hall) Hill Top and zone the land R2 
Low Density Residential accordingly.  

Kangaloon I THAT Council NOT proceed with the reclassification and 
rezoning of Lot 244 DP 751277, Kirkland Road (Unused Rural 
Fire Shed) Kangaloon and zone the land E3 Environmental 
Management accordingly.  

Mittagong J THAT Council NOT proceed with the reclassification and 
rezoning of Lot 33, DP 9299, Rainbow Road and Old Hume 
Highway (Mineral Springs Reserve) Mittagong and zone the 
land RE1 Public Recreation accordingly.  

Moss Vale  K THAT Council NOT proceed with the reclassification and 
rezoning of Part of Lot 126, DP 263356, Anembo Street   
(Unnamed Reserve) Moss Vale and zone the land RE1 Public 
Recreation accordingly.  

  L THAT Council NOT proceed with the reclassification and 
rezoning of Lot 20, DP 262491, Stanley Terrace (Unnamed 
Reserve) Moss Vale and zone the land RE1 Public Recreation 
accordingly.  

  M THAT Council NOT proceed with the reclassification and 
rezoning of Lot 191, DP 577152 and Lot 1, DP 819560, Lackey 
Road Moss Vale and zone the land R2 Low Density Residential 
accordingly.  

  N THAT Council NOT proceed with the reclassification and 
rezoning of Lot 2, DP 263656, Cherry Tree Close   (Public 
Reserve) Moss Vale and zone the land RE1 Public Recreation 
accordingly.  

 
 
(Voting on the motion) 
 

 
 
Scott Lee, Director Environment & Planning 
4 December 2008 
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REPORT OF CORPORATE SERVICES DIVISION 

Governance and Accountability 

o-CS1 Committee Appointments & Resignations 

REF: MAS       107/1 6536/1.1 6530/1.1 

Reporting on Management Committee Appointments and Resignations. 
 

REPORT 

1.  EXETER PARK MANAGEMENT COMMITTEE   File No: 6536/1.1 
 
The Exeter Park Management Committee at its meeting on 10 November 2008 received with 
regret the resignation of Murray Loan and received the nomination of Helen Coventry to the 
Committee. 
 
Committee Recommendation 
THAT Council accepts with regret the resignation of Murray Loan and appoints Helen 
Coventry to the Exeter Park Management Committee and that Murray Loan and Helen 
Coventry be notified of Council’s determination. 
 
2. BONG BONG COMMON MANAGEMENT COMMITTEE  File No: 6530/1.1 
 
The Bong Bong Common Management Committee at its meeting on 25 November 2008 
received the nomination of Peter Falk to the Committee. 
 
Committee Recommendation 
THAT Council appoints Peter Falk to the Bong Bong Common Management Committee and 
that Peter Falk be notified of Council’s determination. 
 

ATTACHMENTS 

There are no attachments to this report. 
 

RECOMMENDATION 

1. THAT Council accepts with regret the resignation of Murray Loan and appoints Helen 
Coventry to the Exeter Park Management Committee AND THAT Murray Loan and 
Helen Coventry be notified of Council’s determination 

 
2. THAT Council appoints Peter Falk to the Bong Bong Common Management 

Committee AND THAT Peter Falk be notified of Council’s determination. 
 
3. THAT the Exeter Park Management Committee and Bong Bong Common 

Management Committee be notified of Council’s determination. 
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o-CS2 Review of Privacy Management Plan 

REF:   MAS  1420/16 

Reporting on a revised Privacy Management Plan to Council for adoption. 
 

REPORT 

BACKGROUND 
 
Council at its meeting held on Wednesday 28 June 2000 considered a report requesting 
delegation of authority to prepare and implement a Privacy management Plan and resolved 
as follows: 
 
“THAT the General Manager be delegated authority to prepare and implement a Privacy 
Management Plan.” 
 
Accordingly a Privacy Management Plan has been signed off by the General Manager and 
been operating at Council. 
 
REPORT 
 
Section 33 of the Privacy and Personal Information Protection Act 1998 (PPIPA) requires 
public sector agencies, including councils, to develop a Privacy Management Plan (PMP) to 
deal with: 
 
(a) the devising of policies and practices to ensure compliance by the agency with the 

requirements of the PPIPA, 
(b) the dissemination of those policies and practices to persons within the agency, 
(c) the procedures that the agency proposes for internal review of privacy complaints; 
(d) such other matters as are considered relevant by the agency in relation to privacy 

and the protection of personal information held by it. 
 
In 2000 a model Privacy Management Plan for Local Government was developed by a 
working party under the auspices of Privacy NSW. On 28 June 2000 Wingecarribee Shire 
Council adopted the Model PMP. As the Model PMP is now 8 years old it is timely for 
Council to review the Plan and its requirements. In addition, the Department of Local 
Government, as part of its Promoting Better Practice program, requires councils to 
periodically review and update their PMPs. 
 
Accordingly, a review of Council’s PMP has been conducted with the assistance of an 
external consultant and a revised PMP has been distributed to Councillors for their 
information. 
 
The content of the revised PMP remains largely the same as the previous one.  It essentially 
restates Council’s commitment to abiding by the 12 Information Protection Principles 
contained in the PPIPA. It is not anticipated that the revised Plan will have a significant 
impact on existing Council practices and procedures. However, a number of formatting 
changes have been made in an attempt to make the document more user friendly. 
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KEY CHANGES 
 
Key changes from the current Plan are as follows: 
 

·  The size of the plan has been reduced from 46 pages down to 26 pages. 
·  For each of the Information Protection Principles, Council’s policy (essentially 

repeating the wording from PPIPA) is clearly stated and, where appropriate, 
exceptions are clearly listed. 

·  Some additional privacy notification statements have been included that can be used 
for application forms, newspaper advertisements etc 

·  A list of all public registers maintained by Council has been included. 
 
TRAINING 
 
Following endorsement of the revised Plan by Council appropriate training on complying with 
the provisions of PPIPA and Council’s PMP will be provided to relevant staff. 
 

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

Environmental Factors 
 
Nil 
 
Social Factors 
 
Council by conforming with Section 33 of the Privacy and Personal Information Protection 
Act 1998 (PPIPA) and adopting a Privacy management Plan (PMP) ensure that Council 
have a PMP in place to ensure compliance with Council’s obligations under the Act 
 
Economic Factors 
 
Nil 
 
CONCLUSION 
 
It is now appropriate following a review of the Privacy Management Plan for Council to 
consider and adopt the Plan. Training of appropriate staff will be organised following 
adoption of the Plan. The Department of Local Government has recommended that Council 
periodically review this Plan and accordingly this has been now undertaken. 
 

ATTACHMENTS 

A copy of the Privacy Management Plan (PMP) has been distributed to Councillors under 
separate cover for information.  
 

RECOMMENDATION 

THAT the revised Privacy Management Plan, distributed to Councillors under separate 
cover, dated 26 November 2008 be adopted. 
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o-CS3 Provision of Independent Financial Advice 

REF.  FSM  2104 

Submitting a request to seek independent financial advice on Council’s investments. 
 
REPORT 
 
Council is aware that the client services information previously provided by Lehman Brothers 
such as coupon payments, coupon advices and monthly holding statements was ceased by 
the administrator on 28 November 2008. Prior to this, Council transferred safe custody of its 
investments from Lehman’s/Grange Securities to Council’s safe custody account with the 
ANZ bank. 
 
Since transferring safe custody and the collapse of Lehman Brothers, Council has not 
received details on the performance of its investments or the impact of the current credit 
crisis on the tranches within those investments. This lack of information creates significant 
operational issues as Council has no details on the value or risks of the underlying 
referenced entities within those investments. 
 
Council on 26 November 2008 held an information session with FIIG Securities Ltd who 
indicated they could undertake an independent review of Council’s investment portfolio. This 
review could include a full review of the current investments, their values and an analysis of 
the underlining reference entities in each asset to provide an understanding of their 
exposure and possibility of default. This analysis could also include proposed strategies to 
reduce credit exposure and diversify Council’s portfolio. 
 
It is appropriate for Council to engage an independent advisor to ensure that any decision 
made by Council in regards to its investments are made with reliable and up to date 
information. The cost of this review would be charged at the rate of $450 per hour on an 
hourly basis up to $50,000 for a comprehensive service for a period of six months. 
 

POLICY IMPLICATIONS 

There are no policy implications as a result of this report. 
 

BUDGET IMPLICATIONS 

If adopted there will be a requirement for an amount of up to $50,000 to be funded from 
General Fund. 

 

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

 
(i) Environmental Factors 
 
There are no environmental implications associated with this report. 
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(ii) Social Factors 
 
There are no Social implications associated with this report. 
 
(iii) Economic Factors 
 

There will be budget implications associated with this report should Council elect to engage 
the advisors. 

 

ATTACHMENTS 

There are no attachments to this report. 

 

RECOMMENDATION 

THAT Council provide delegated authority to the Mayor, Chair of Finance and Council’s 
General Manager to engage FIIG Securities to provide an independent review of Council’s 
investment portfolio for a period of up to six months. 
 
 
 
 
 
 
Doug Neville 
A/Director Corporate Services 
 
5 December 2008 
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TECHNICAL SERVICES DIVISION 

Environment & Sustainability 
 

o-TS1 Floodplain Risk Management Program Funding  

REF:  DPM 8100/4; 8100/5; 8100/6; 8100/7; 8100/8 

Reporting on project funding under the Floodplain Risk Management Program for the 
2008/2009 financial year.  
 

REPORT  

 
INTRODUCTION 

The Minister for Climate Change and Environment has offered Council funding of up to 
$87,000 for the following projects: 
·  Bowral Golf Course Detention Basin (Investigation & Design); 
·  Bowral Floodplain Risk Management Study & Plan (FRMSP); 
·  Burradoo Catchment BU2 Flood Study and Floodplain Risk Management Study (FRMSP); 
·  Whites Creek Floodplain Risk Management Study; 
·  Retford Park Detention Basin Scoping Study. 

The majority of these projects are following on from previous studies that were undertaken 

using previous years funding allocations. 

 
BUDGET IMPLICATIONS 

Funding under the program is offered on a 2:1 (State:Council) ratio. The total notional 
funding allocation is for $87,000. Therefore Council will be responsible for providing $43,500 
in “matching” funding for the offer. It is suggested that the funding is split across the projects 
in the following way: 

 

Project State Council 

Bowral GC Detention - Basins Design 14,000   7,000 

Bowral FRMSP 36,000 18,000 

Burradoo BU2 - FRMSP   9,000   4,500 

Whites Creek - FRMSP 12,000   6,000 

Retford Farm  - Basin Scoping study 16,000   8,000 

Total  87,000 43,500 

 

Last year Council’s matching funds were allocated from the Stormwater Drainage Levy.   
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CONCLUSION 

The funding offered is for on-going studies that are already being undertaken by Council and 
some are nearing completion. 

As a result of the funding program, Council achieves good value for money on these studies 
as it only has to contribute one-third of the project cost. 
 
ATTACHMENTS 
 
1. Letter from Minister for Environment and Climate Change. 
 
RECOMMENDATION 
 
1. THAT Council accepts the Acting Ministers notional 2/3 funding allocation of $87,000 from 

the Floodplain Risk Management Program for 2008/2009 for the following projects with 
proposed expenditures of: 
 

Bowral Golf Course - Detention Basin Investigation & Design   $14,000; 
Bowral Floodplain - Risk Management Study & Plan    $36,000; 
Burradoo Catchment BU2 - Flood Study and F’plain Risk Management Study   $9,000; 
Whites Creek - Floodplain Risk Management Study & Plan   $12,000; 
Retford Park - Detention Basin Scoping Study     $16,000. 

 
2. THAT Council funds its matching 1/3 contribution of $43,500 from the 2009/10 Stormwater 

Drainage Levy for the following projects with proposed expenditures of: 
 

Bowral Golf Course - Detention Basin Investigation & Design     $7,000; 
Bowral Floodplain Risk Management Study & Plan    $18,000; 
Burradoo Catchment BU2 Flood Study and F’dplain Risk Management Study   $4,500; 
Whites Creek - Floodplain Risk Management Study      $6,000; 
Retford Park - Detention Basin Scoping Study       $8,000. 
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o-TS2 Capital Improvements - RRC Infrastructure 

REF: MRR 7503/25 

Reporting on Capital Improvements to RRC infrastructure. 
 
REPORT 
 
RRC INFRASTUCTURE 
 
An inspection and Information Session relating to this report was held on 3rd December at the 
Resource Recover Centre. 
 
BACKGROUND 
 
A report was presented to Council in December 2006 outlining details of the ‘Toward Zero 
Waste’ Strategy development.  Since that time, two significant Projects have reached LUA 
stage and require Council approval to continue. 
 
A sustained period of growth has been experienced at the RRC since the Strategy was 
developed which has resulted in a re-think, to the timing, of the Second Weighbridge Project 
as reported below. 
 
A ten year Business Plan was prepared in conjunction with the Strategy and indicated that 
the projects were affordable under budget structure and operational conditions at that time.  
Conditions have also changed in this area and are quantified below. 
 
REPORT 
 
With the growth and development currently being experienced at the RRC, three major 
projects are proposed to undertaken to improve efficiency. 
 

·  Enclosure of Transfer Station Bay 2 (Capital Project) 
·  Establishment of Construction and Demolition (C&D) Sorting/Working Platform (Capital 

Project) 
·  Second Weighbridge 
 
TRANSFER STATION COVER 
 
Along with the C&D Storage Project, Council approved progression to design stage for the 
covering of Transfer Bays at the RRC in 2007.  Original pre-design estimate for this Project 
was $500,000 (formulated in 2006) which included covering of the middle transfer Bay only.  
Again, the Consultants preparing the design advised that there would be substantial 
efficiency gains from covering Bays 1 & 2 at the same time and have provided appropriate 
designs.  The most recent estimated cost for the transfer station enclosure is $715,000.  The 
Consultants further advised a number of options (some described below) to limit the cost 
which have been factored into this estimate. 
 
The primary reason for the increased estimate is the rapidly escalating cost of steel.  
Because of the clear spans required for this building a steel frame is the only practical 
solution.  The price of steel had approximately doubled since this project was first approved 
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and estimated, and was recently forecast to increase by about 40% during 2008.  This was 
primarily due to demand from developing countries such as India and China.  The metals 
market has declined in parallel to the economy in recent months, although too early to 
predict, it is assumed that raw steel prices will decline in a similar fashion.  Should this occur, 
the estimated Project cost will decline commensurately. 
 
It is also proposed as a cost saving measure (of the order of $30,000 to $40,000) not to 
replace the roof over Bay 1 (the northernmost bay) with a higher roof, although the existing 
truss over the front of the bay will be replaced with a steel beam.  This minor modification will 
allow garbage trucks to reach further into the bay, but they will still not be able to tip the 
whole of their load directly into the transfer trailers. 
 
In a demonstration of sustainability, it is also proposed to fit solar/wind powered ventilators to 
the structure.  These were not part of the original estimate but some form of ventilation will 
be required to remove diesel fumes from the building, particularly when the building is closed 
up during inclement or windy weather.  Rather than bring 3-phase power to this part of the 
site it is considered more cost effective and environmentally sustainable to utilise the solar 
powered ventilators. 
 
The major advantage of enclosing the transfer station is that it will completely eliminate wind 
borne litter emanating from the waste transfer stations.  It will also allow for better transfer 
trailer utilisation due to the ability to store up to 2 days garbage and recycling collections on 
site should the need arise.  This also gives Council better options in the event that there is a 
difficulty with the transportation of material to Jacks Gully, or in its processing. 
 
Also, with the advent of the new waste receival contract recently commissioned with WSN, 
Council will be required to certify that the materials being sent for processing meet the 
specified standards.  There are substantial contractual penalties for misleading certifications.  
The enclosure of the transfer station provides the opportunity for material to undergo a visual 
examination, as required.  Any unsuitable material could then be removed before being 
loaded into the transfer trailers without the risk of complaints from the public or material 
becoming windborne. 
 

SWOT ANALYSIS – TRANSFER BAY COVER 
 

Strengths  

 ·  Satisfies environmental objectives and legislative requirements 

·  Provides for better site management (litter/dust/traffic) 

·  Physically separates large collection vehicles from the public 

(OH&S/Risk) 

·  Provides the opportunity to store materials for up to 48 hours 

·  Improves flexibility (and cost) for kerbside collections 
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Weaknesses  

 ·  Requires capital 

·  Increases RRC loan commitment 

·  Will require additional human resources to process vehicles 

 

Opportunities   

 ·  Savings from kerbside efficiencies 

·  Savings from current litter management requirements 

·  Enhanced contractor relations 

·  Improves flexibility of transfer operations 

·  Decreases overtime liability for Council and Contractor 

·  Additional staff can be utilised to carry out other duties when not 

required to attend at the Transfer Bay 

 

Threats  

 ·  Enclosed environment may create odour issues 

 
 
 
 

Financial Considerations 

Comment Budget Impact 

Funding for this Project is proposed to 

consist of the NSW Waste Performance 

Improvement Program payment of $150,000 

to be received in 2009/10, an external loan of 

$500,000 with repayments to be funded by 

the Domestic Resource Recovery Activity 

and the remaining balance of $65,000 to 

come from the Domestic Waste Reserve.  

Domestic Resource Recovery ~$715,000 

 

Principle and Interest based on $500,000 ~ 

$70,000 per annum, which will be factored 

into the Domestic waste budget. 

 

 
 
CONSTRUCTION AND DEMOLITION (C&D) SORTING AREA 
 
Plans have been prepared and a LUA lodged for the construction of a covered slab for 
processing Construction and Demolition (C&D) wastes following Council approval for this 
Project in 2007. 
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The intention of this facility is to enhance opportunities to screen and sort mixed C&D 
materials as they are received at the RRC with the objective of removing recoverable 
materials that would have ended up in landfill. 
 
The original budget estimate in 2006 for this Project was $210,000 which entailed the 
provision of a processing slab only.  Subsequent Stages of the Project were to provide ‘push-
up’ walls and eventually to enclose the Facility. 
 
During the process of design, Consultants, Macdonald International, suggested that it would 
be more cost effective to combine Stages 1 & 2 thereby saving substantial re-design at 
Stage 3.   That is, if push up walls were integrated into slab construction, greater strength 
and slab integrity would be achieved and costs for subsequent enclosure would also be 
reduced.  The total Project cost of the processing slab and building is estimated at 
$1,095,000.  However, it is considered that the building is not essential at the present time.  
The processing slab and integrated push walls are estimated to cost $545,000.  It is strongly 
advised that the push walls be constructed at the same time as the slab as they would be an 
integral part of the total construction. 
 
An estimated 6,000 tonnes of mixed C&D materials will be received at the RRC and landfilled 
at Bowral this year based on figures to end of October.  Since the opening of the RRC, inert 
landfilling has averaged 4,800 tonnes per annum.  The current estimated increase is due to 
growth of building activity and reduced opportunity to sort wastes and market products.  The 
latter situation has arisen due to the limited space for sorting and further, limited options for 
marketing of sorted materials.  A defined and paved sorting area will enhance sorting 
efficiency and improve product quality with flow on marketing opportunities.  An added 
benefit js that the improved sorting area will provide greater safety and ease of identifying 
unwanted materials such as asbestos and chemicals. 
 
In its Mini Budget brought down on 11 November, the NSW Government has announced the 
landfill levy for both the Sydney Metropolitan Area (SMA) and the Extended Regulated Area 
(ERA) will increase from 2009/10 by $10/tonne, plus CPI.  It will also be applied to extra 
areas of NSW.  This increase will continue annually until 2015/16. 
 
The purpose of this Levy is to encourage reduction in landfill rates in NSW and to assist the 
State in achieving reduction targets set under the NSW Waste Avoidance and Resource 
Recovery Act 2001. 
 
Council is fortunate that it has been involved in the South Western Sydney Councils 
Resource Recovery Project putrescible waste receival and processing contract (SWSCRRP), 
as the contractor WSN’s, Arrow-bio process currently being commissioned at Jack’s Gully 
capitalises on the latest levy increases.  The resultant diversion from landfill means that the 
levy is payable on only a small proportion of the total waste transported to Jacks Gully for 
processing.   
 
The situation is not the same with inert waste landfilled at Bowral, where the levy is payable 
for all of the material disposed. 
 
Every tonne of material diverted from landfill currently results in a saving to Council of around 
$85 in avoided landfill charges and levy payments.  There is an opportunity benefit with 
potential sales of diverted materials not factored into the above saving. 
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It is conservatively estimated that the C&D processing slab will result in the recovery of an 
additional 1,000 tonnes per annum (tpa) or around 20 tonnes per week of inert waste 
materials.  The following table shows the costs that have been expended on inert disposal 
since 2002; the disposal costs that can be expected with the recently announced levy 
increase; and the savings that would result from reducing the inert waste to landfill by 1,000 
tonnes per annum.  
 
 

  Approx Costs  

2002-2008   

4,800 tpa average Levies and Landfill charges  

 Total $1.1m 

   

2009-2015   

At current 6,000 tpa   

 Levies and Landfill charges  

 Total $4.3m 

   

At 5,000 tpa   

 Levies and Landfill charges  

 Total $3.7m 

   

APPROX SAVING Over 10 years   ~$600k 

   
 
The savings listed above clearly show that the provision of the processing slab, even with 
only minimal recovery, will reap substantial savings for Council and will recover the capital 
costs within 5 years.  The analysis does not take into account the costs of recovering the 
materials nor does it take into account the potential income from sale of recovered materials. 
Further, adding avoided transport costs (to landfill) increases the benefit by around 20%.  It is 
assumed that these latter factors combined will cancel each other out resulting in zero 
additional cost for operating the C&D sorting facility. 
 
The savings forecast could be achieved with current plant and infrastructure complementing 
the sorting facility.  As diversion is achieved and markets developed, plant options will be 
researched with a view to improving efficiency. 
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SWOT ANALYSIS – C & D SORTING FACILITY 
 

Strengths  

 ·  Provides an opportunity to recover valuable resources currently 

being landfilled 

·  Satisfies environmental objectives and legislative requirements 

·  Returns carbon and other resources into the productivity cycle 

·  Provides for better site management 

·  Physically separates operations from the public (OH&S/Risk) 

·  Extends the life of existing landfill resources 

 
 

Weaknesses  

 ·  Requires capital 

·  Increases RRC loan commitment 

·  Will further intensify complexity of the operations at the RRC 

·  Will require additional human and physical resources to process 

C&D wastes 

·  Will require development of markets for recovered materials 

·  Repayment of loans has the potential to create an operating 

deficit for the RRC in the short term if diversion targets are not 

met 

 

Opportunities   

 ·  Creation of new markets for recovered materials 

·  Additional income through the sale of recovered materials 

·  Carbon recovery (Climate Change amelioration) – positions 

Council to take advantage of opportunities created in Carbon 

Pollution Reduction Scheme (2010) 

·  Positions Council well in the event of further increases in the 

waste levy 

·  The slab provides flexibility for managing other materials e.g. 

temporary storage of domestic recyclables 

·  Slab can be fully contained (covered) at a future date 

·  Recovered product e.g. soils can be used to further value add 

the organics processing business 
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Threats  

 ·  Economic downturn may result in reduction of inert materials 

disposed and therefore available for recovery 

·  Further increases in the waste levy result in the market for 

recovered materials being flooded i.e. fill material, masonry, 

timber, mulches etc 

 
 
 

Financial Considerations 

Comment Budget Impact 

This project will be funded from the 

Resource Recovery Budget.  Total Project 

costs for Stage 1 & 2 estimated at $545,000 

which includes a 10% contingency and was 

formulated at the height of the steel market 

(i.e. likely to decrease as price of steel 

declines).   

 

It is proposed that funding will be from the 

unspent loan funds borrowed via an external 

loan in 2007/08. 

 

Principle and Interest based - $60,000 which 

is currently factored into the waste budget 

 

Potential saving from avoided landfill 

2009/10 - $78,000 

 
SECOND WEIGHBRIDGE 
 
In reporting to Council in 2006, it was foreshadowed that a second weighbridge would be 
required at the Resource Recovery Centre by the year 2008/09.  
 
The Resource Recovery Centre is currently serviced by a single weighbridge on the entrance 
road.  Any outbound vehicles that require weighing must also use this weighbridge (this 
involves stopping inbound traffic), often resulting in long traffic delays.  There are now 
occasions when inbound traffic queues for the length of Bowman Road to Berrima Road.  
This represents a safety along with customer service issue.   
 
Traffic volumes have increased from 90,007 in the year ending June 2006, to 107,796 in the 
year ending June 2008.  This represents an increase of almost 20% in 2 years and the 
increase can only be expected to continue as more materials are processed for sale 
(requiring more outbound weighing), and other initiatives, are pursued.   
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It is proposed that the second weighbridge would be 20m long, 2 m longer than the current 
installation.  This will facilitate weighing of most types of vehicles, including B-Doubles, in a 
single weighing action.  On rare occasions (the above scenario, breakdown of inbound 
weighbridge, etc), the new weighbridge could be utilised for weighing inbound vehicles. 
 
The opportunity would also be taken to update the software currently in use.  This software 
was developed specifically for the Resource Recovery Branch in co-operation with a local IT 
specialist and for some time represented “state of the art” at a competitive price, but is now 
reaching its limits.  There are a number of proprietary software solutions that will satisfy 
Council’s financial and integration requirements at a reasonable cost. 

 
It will be a requirement of the new software that it uploads financial data directly into 
Council’s Technology One financial and accounting software for account invoicing and cash 
receipting purposes, thus saving substantial staff time in manually inputting transactions 
each day. 
 
In order to summarise particulars, a SWOT Analysis has been prepared as below: 
 
SWOT – 2nd WEIGHBRIDGE 
 

Strengths  

 ·  Improved customer service 

·  Reduced waiting time for customers 

·  Ability to weigh longer vehicles without split weighing 

·  Eliminates traffic conflicts with 2-way traffic using the single 

weighbridge 

·  Eliminates safety concerns 

·  Provides a back-up in the event that a weighbridge is taken out 

of service for maintenance or due to other causes 

·  Better functionality and reporting from software 

Better software integration with Council’s existing financial software 
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Weaknesses  

 ·  There is little or no direct financial return to the RRC 

·  Brief interruptions to normal operations whilst the weighbridge is 

installed 

·  Will ultimately require a further upgrade of present Gatehouse  

Opportunities   

 ·  Makes the RRC more attractive as a public weighbridge due to 

decreased queuing times 

·  Provides the opportunity to upgrade security controls and 

management of wastes on site 

·  Improves competitive advantage with proposed waste 

management facility proposed for Dairy Close, Moss Vale 

·  Will ultimately require an upgrade of present Gatehouse  

·  Can be funded from grant income 

 

Threats  

 ·  Software upgrade does not live up to expectations 

·  Cost of gatehouse building upgrade 

·  If project does not proceed, delays relating to traffic and 

Disclaimer System will compound 

  
 
On preliminary analysis and costing, the estimated Project value is assessed below 
$150,000, in accordance with Council’s Purchasing Policy, a request for quotations (RfQ) 
has been prepared.  Pending Council’s approval the RfQ is ready for advertising.  Should 
approval be granted, it is proposed to have the Project complete by April 2009. 
 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

The capital components have been included in Outcome Manager and are scheduled in 
Council’s Management Plan. 
 

POLICY IMPLICATIONS 

This activity complies with Council Policy. 
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BUDGET IMPLICATIONS 

A ten year Business Plan has been prepared in conjunction with the ‘Toward Zero Waste 
Strategy’ and shows that the projects are affordable under the current budget structure and 
operation. 
 
There will be a need to engage additional casual staff to assist with sorting.  As indicated in 
this report, the costs of this additional employment will be met through savings in transport 
costs and sale of recovered materials.  
 
Councillors should note that a report will be submitted to the Council meeting of 17 
December 2008 regarding the $752,000 Regional and Local Community Infrastructure 
Program Grants 2008-09.  One of the recommendations in this report will be to allocate 
$100,000 from this grant program towards the weighbridge project.  If approved, this will 
reduce the external loan borrowings. 
 

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

1. Environmental Factors 
The Projects ensure that environmental standards are met and the resource recovery 
initiatives are enhanced. 

 
2. Social Factors 

Improves efficiency and customer safety. 
 
3. Economic Factors 

Costs of disposal and handling continue to rise, any efficiency improvements that reduce 
disposal and handling will result in a more sustainable operation. 
 

ATTACHMENTS 

Nil. 

Recommendation 

1. THAT tenders be invited to construct a structure to enclose RRC Transfer Station Bays 
one and two; 

2. THAT the Transfer Station project be funded from external loan borrowings of $500,000, 
the 2008/09 Waste Improvement payment of $150,000 and $65,000 from the Domestic 
Resource Recovery Reserve; 

3. THAT tenders be invited to establish a working slab on the site of the proposed RRC 
C&D MRF and that this Tender include an option for push up walls to be included; 

4. THAT the C&D Project be funded from existing borrowing in the Resource Recovery 
Budget; 

5. THAT quotations be invited for the provision of a second weighbridge at the RRC and 
upgraded gatehouse accommodation; 

6. THAT the funding of the Weighbridge project be considered in conjunction with the report 
on the Regional and Local Community Infrastructure Program Grants at the Council 
meeting scheduled 17 December 2008. 
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Governance and Accountability 
 

o-TS3 Old South Road Embankment – Additional Work 

REF: RTM 6330/08.6, RD3189, RD1587 

Providing Council with a report as a result of the additional work carried out on the Old South 
Road embankment. 

REPORT 

BACKGROUND 
 
This roundabout project at the intersection of Range Road and Old South Road, Mittagong 
was jointly funded by Council and the Roads and Traffic Authority (RTA) with a budget of 
$480,000.  $380,000 came from the RTA under the federal blackspot program and $100,000 
was funded through the IRS traffic facility program.  This budget allowed for the design, 
power utility adjustments and construction.  
 
Council applied to the RTA to fund this project in August 2006, and was notified of successful 
funding in February 2007 pending design approval before 30 June 2007.  Council arranged 
for the design to be carried out by an external design consultant and quotes were received in 
April 2007.  Campbell & Anderson were appointed and produced the final designs which 
were forwarded to the RTA 26 June 2007 for approval with a project estimate of $452,700. 
 
Council also arranged for a geotechnical investigation to be undertaken to assist the 
consultant preparing the design. The investigation was carried out to provide information on 
the subgrade and existing pavement conditions and to provide recommendations on 
pavement upgrading/construction options. Deflection testing results showed that the existing 
pavements were deemed unsuitable and the subsequent design replaced the pavement at 
the intersection. No free groundwater was observed in the test bores during drilling however 
testing was only carried out to a depth of 1 metre. Surface and subsurface drainage was 
recommended to protect the pavement and subgrade and this was provided on the north 
eastern corner of the project.  
 
No observation or recommendations were made by the Geotechnical consultant relating to 
slip potential or site instability. 
 
The RTA accepted Councils design in November 2007 however would not increase the 
allocated funding of $380,000.  Quotes were sought for the power pole relocations and this 
work commenced in April 2008.  A tender was advertised in April for the earthworks and 
construction of the roundabout that closed 6 May 2008.  Two tendered amounts exceeded 
the available budget so it was determined to begin the work using Council day labour staff to 
not jeopardize the RTA funding.  Other projects within the works program were postponed 
until 2008/09 financial year and additional contractors have been engaged to keep the works 
program on track.  
 
Work commenced in June 2008, requiring the closure of Old South Road Closed to facilitate 
a safe working environment for Council Staff.  The roundabout was opened to traffic in 
August 2008 without the final asphalt surface postponed as warmer weather was required to 
complete this task.  
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OVERVIEW OF THE PROJECT 
 
Early in the morning Saturday 6 September, during a rainfall event, a section of the road 
embankment immediately south of the Old South Road and Range Road intersection 
slumped.  Initially, the back scar of the failure line had slumped approximately 150 mm.  
Councils’ roads and traffic on-call staff were advised of the hazard and immediately closed 
the road to northbound traffic.   
 
The site was monitored at regular intervals over the weekend and a geotechnical consultant 
inspected the site at 2 pm on Monday 8 September 2008.  At the time of the inspection, the 
road had slumped up to 500 mm, and it was observed that seepage was still exiting the failed 
face, some 24 hours after the rainfall event.   
 
The Geotechnical Consultant recommended that works commence as soon as possible to 
remove the subsurface moisture from the site.  This was achieved with the construction of a 
deep rock-filled drain on the south-eastern side of the intersection.  
 
Council’s engineers then prepared a design and construction specification for the restoration 
project, as follows, included as Attachment 1.  This works sequence was based on 
recommendations and observations made by the geotechnical consultant following the site 
visit.  The schedule of works was approved by the consultant on 15 September and works 
commenced immediately.  
 
During rectification works it became apparent that current design and works sequence could 
take some time and could prove to be hard to achieve given the complexities in accessing 
the site. (Constrained work area under high voltage power lines).  A further site meeting was 
held with the geotechnical consultant, Council engineers and the project officer on 24 
September to discuss an alternative treatment.  These changes were recorded as site 
meeting notes, approved by the consultant and did expedite the works.  Refer Attachment 2. 
 
The reconstruction of the road embankment was completed on Monday 27 October.  The 
embankment was compacted and tested by a locally based geotechnical consultant to the 
standards specified.  The final asphalt surface and re-vegetation works in the form of spray 
grass are booked with contractors and are scheduled to be completed before the end of 
November. 
 
POSSIBLE CAUSE OF THE EMBANKMENT FAILURE 
 
It is most likely that the road embankment slumped as a result of the impacts of subsurface 
moisture, a problem that has affected other areas of Old South Road in the past.  Whilst 
geotechnical engineering is not an “exact” science and it is possible that there are a number 
of contributing factors to any embankment failure, it is widely believed that in this instance, 
the construction of a highly compacted road pavement and embankment has changed the 
natural passage of subsurface moisture and has likely redirected and possibly reactivated 
natural springs in the area.  It is also possible that moisture entered the exposed ground 
surface during two prolonged rain events during construction.   
 
A later detailed inspection with the geotechnical consultant on 24 September highlighted the 
general instability of the surroundings.  This was highlighted when Council’s construction 
crews constructed a ramp into the work zone and noticed cracks in the existing road 
embankment some 100m south of the site, well south of the roundabout construction site.  
The decision was made to also reconstruct this old embankment, as the potential for failure 
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also existed here.  This additional work has significantly added to the project rectification 
costs and the time the crews were needed on site.  
 
The Geotechnical Consultant has commented as follows:- 
 

”The construction of the embankment together with the presence of springs and 
groundwater has most likely resulted in excess water pressures being developed 
within the embankment and foundation soils, which has mobilised the embankment 
movement.” 

 
PROJECT REVIEW 
 
An internal review of the project has been undertaken and sound design and construction 
practices have been followed.  The design of the roundabout was undertaken by a local 
consultant and a geotechnical report of the pavement conditions was commissioned.  No 
issues were identified during the design phase that would have warranted special treatment 
of this site in terms of treating subsurface moisture.  
 
The construction specification is the standard RTA earthworks specification.  During the 
stripping of the site below ground level, there was no evidence of any subsurface moisture.  
Furthermore, during the construction of the embankment, there was no evidence of 
subsurface moisture, even though there were prolonged periods of wet weather when the 
site was exposed.  
 
Council crews undertook the construction of the embankment as they have on all previous 
road construction projects. This process started with the grass and ‘topsoil’ being slashed 
and stripped with this material being carted away for storage at our Drapers Road storage 
area. The base of the embankment was then excavated to allow a roller and truck to access 
the area and then compacted. This base was then tested via a ‘roller test’ with movement 
under the roller observed as acceptable. The material removed from beneath the northern 
side of Old South Road was spread and compacted using a padfoot roller in layers within the 
new embankment. ‘Roller testing’ was carried out on each layer and movement observed as 
acceptable. The slope of the embankment and area behind the kerb were both increased to 
minimise excessive hauling of excavated material away from site. Several rain events 
delayed work on the road surface and embankment during construction as work crews 
waited until the site had dried significantly before compacting further. 
 
The internal project review did recommend a number of improvements to Council’s work 
practices.  These included: 
 

·  There are currently comprehensive quality procedures in Council’s design and 
investigation process.  It is proposed to enhance these such that a comprehensive 
site risk assessment that identifies geotechnical hazards is undertaken for all major 
projects.  

  
·  There was a very short lead time between approval of RTA funding and the need to 

expend the funds prior to the close of the financial year.  Council’s Design Branch did 
not have the resources available to design the project in-house and a consultant was 
engaged and the project was “fast tracked”.  In order to ensure an appropriate lead 
time, it is suggested that the design phase be funded and completed, and the project 
be accurately costed in the financial year prior to applying for construction funding. 
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·  Council does not have any soil testing facilities and currently relies on consultants to 
do soil testing, with the associated delays and travel costs.  Establishment of a basic 
soils laboratory and training of staff to undertake basic compaction tests will be 
investigated. 

 
·  Council does not have a formal record of areas where unstable ground conditions 

exist, and in many cases relies on local knowledge.  Further investigations are 
needed into the feasibility of collating this information and including it as a layer on 
Council’s Geographic Information System. 

 
The problem with subsurface moisture was not apparent during either the investigation or 
construction phases of the project, and only became apparent some weeks after the partial 
completion of the new roundabout.  If the problems were apparent during the design and 
construction phases, substantial subsoil drainage and special construction procedures would 
have been specified, at considerable additional cost to the initial project estimates. 
 

BUDGET IMPLICATIONS 

As mentioned previously $380,000 was the original estimate for the construction project 
applied for through the RTA Blackspot program.  Design consultants estimated the project to 
cost $452,000 excluding the cost of design.  The RTA did not offer any additional funding 
once the final estimate was determined.   
 
Councilors will recall that tenders were called for this project and the lowest tender for the 
construction component only was in the order of $600,000 and if design and project 
supervision were added to this the cost would have been over $650,000.  Accordingly 
Council decided to construct the project using day labour resources.  
 
The additional work associated with the reconstruction of the road embankment has cost 
$170,000.  It should be noted that a portion of this additional cost would have been incurred if 
problems had become apparent during the design or construction phase. They are an 
additional cost that would have been incurred regardless of the project being constructed by 
day labour or contract.  
 
This report recommends that the additional cost be funded from available funding held within 
the Section 94 Roads Sub-Plan 1 being $206,470 at 30 June 2008.  This plan has been set 
up to meet the demands of increased expenditure necessary to upgrade the condition of the 
road network.  A significant portion of the rectification works was undertaken within the 
existing untouched section of Old South Road that was found to be deficient during 
excavation works.  
 

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
 

The site still had sediment control devices in place to protect the natural water course 
from contamination as the roundabout was not completely finished.  
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(ii) Social Factors 
 

There was a clear benefit to the community in applying for funding to address the 
crash rates at this location. The RTA’s blackspot funding program is rigorous and 
projects are only funding if there are real benefits to drivers at this intersection.  

 
(iii) Economic Factors 
 

The rectification costs will be at the expense of other supplementary road works that 
arise throughout the financial year.  

CONCLUSION 

 
It is likely that the embankment of Old South Road, immediately south of the Range Road 
intersection, slumped due to the unpredictable movement of sub-surface moisture.  The 
additional work associated with this embankment has cost $170,000.   
 
A significant proportion of these costs have been spent on the reconstructing the existing 
road embankment Old South Road, south of the roundabout construction area, when cracks 
were noticed and there was a potential for a future failure of existing road embankments in 
this area.  
 
The potential problems associated with unpredictable subsurface moisture were not apparent 
during either the design or construction phases of the project, and only became apparent 
some weeks after the partial completion of the new roundabout. 
 

ATTACHMENTS 

1. Embankment Rehabilitation Specification – Plans 1 and 2; 
2. On-site Meeting Notes 
3. Amended Rehabilitation Plan 
4. Borehole Log (Report on Geotechnical Investigation for Proposed Intersection Upgrade – 

Douglas & Partners June 2007) 
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RECOMMENDATION 

1. THAT the additional costs of $170,000 associated with reconstructing the embankment of 
Old South Rd be funded from Section 94 Roads Sub-Plan one; 

 
2. THAT Council staff undertake regular inspections in the vicinity of Old South Rd and 

Range Rd after significant rain events to observe any potential for future ground 
movement; 

 
3. THAT the establishment of a basic soils laboratory and training of staff to undertake basic 

compaction testing be investigated; 
 
4. THAT the mapping of unstable ground conditions as a layer on Council’s Geographic 

Information System be investigated; 
 
5. THAT Council’s quality procedures be enhanced to include detailed risk assessments for 

geotechnical hazards on all major projects.  
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ATTACHMENT 1 
 
 
Rehabilitation of Road Embankment Failure 
Old South Road, Mittagong 
Specification  
 
The following work sequence has been developed following an on-site discussion with Douglas 
Partners, Geotechnics and Council Engineers, 8 September 2008.  Reference should also be 
made to the attached WSC typical cross section and plan 2058. 
 
1. Inspect embankment failure each morning and afternoon to determine status of slump, risk to 

road users and construction staff and adequacy of traffic control measures.  
 
2. Install subsoil drain through headwalls ¼ and �  to bleed drainage trenches. 
 
3. Construct concrete surround to pit ½ to drain surface water into pit at kerb return KR 2. 
 
4. Construct radial slot drains behind kerb return KR 4 to bleed trapped groundwater. 
 
5. Mark & protect all underground services. 
 
6. Complete subsurface drainage installation as a matter or urgency to drain sub-grade adjacent 

to both the northern and southern sections of Old South Road on the eastern side as detailed 
on the attached drawing. Drain to be installed at approximate depth of 2 metres. 

 
7. Beware of sewer rising main and gas main.  
 
8. Under-bore Range Rd with 150 dia UPVC sewer grade pipe to connect invert of northern and 

southern subsurface drainage trench. Construct surcharge inlet pit on northern side where 
150 dia UPVC joins subsurface drainage trench.  

 
9. Extend existing concrete 1050 dia piped culvert outlet, 4.8 metres. Relay any existing miss-

aligned pipes. Rock filled Gabion wire basket headwall to be constructed at a later stage. 
  
10. Protect Telstra Pit adjacent to kerb return KR 4 
 
11. Construct rock filled gabion wire baskets founded on stiff natural ground (100 to 200kPa).  

Gabion wire basket to be placed on “Bidim A34” or similar and run for entire length of 
reconstruction. Wire basket to be filled with 100mm to 200 mm (D50 = 150mm) sound, 
durable, angular rock with a specific gravity of at least 2.4 t/m3. Gabion Wire basket shall be 
manufactured with 2.7mm dia. Mild steel wire zinc galvanised with 5mm thick PVC coating. 
Progressively construct gabion wall until a maximum batter slope of 2H:1V is achieved. Note, 
verge width adjacent to road shall be 1.5m wide only as per design plans. Refer plans for wall 
height which varies 

 
12. Gabion walls shall form the headwall over 1050 dia drainage pipe and shall provide 1000 

clearance to Telstra pit. 
 
13. Install 100 dia subsoil drains, wrapped in filter cloth, at 6 metre intervals in base of wire 

basket. Extend subsoil 1000 into rock drainage blanket and allow to freely drain from front of 
gabion wire basket. Refer detail. DO NOT CRUSH WHEN filling basket or constructing 
drainage blanket. 
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Specification continued…. 
 
14. Remove, dispose and reconstruct failed eastern embankment in three (3) distinct stages as 

shown on attached plan 2058, sheet 1 Issue B. Each stage to be approximately 24 to 30 
maximum lengths. 
 
DO NOT RECONSTRUCT EMBANKMENT IN A SINGLE ENTIRE OPERATION. 

 
a. Remove & dispose existing slumped, saturated, plastic embankment material. 
b. Strip and dispose any topsoil material at base of proposed excavation. 
c. Excavate toe area for a minimum width of 2 metres behind retaining wall and widened on 

site as directed by Design & Projects Manager 
d. Place “Bidim A34” or similar filter cloth to base of excavation to encapsulate rock drainage 

blanket. 
e. Construct compacted rock drainage blanket utilising 100mm to 200 mm (D50 = 150mm) 

sound, durable, angular rock with a specific gravity of at least 2.4 t/m3. Wrap rock in 
“Bidim A34” or similar. Rock mattress shall be a minimum of 2 metre and widened on site 
as directed by Design & Projects Manager. Drainage blanket shall be sloped towards 
Gabion wire basket at 3% slope. 

f. Wrap both the top of the rock filled drainage blanket and the inside face of the Gabion 
basket with “Bidim A34” or similar filter cloth. 

g. Construct 300mm minimum width rock filled continuous vertical chimney (cut-off) drain 
connected to rock filled mattress. Chimney drain to consist of 100mm to 200 mm ( D50 = 
150mm ) sound, durable, angular rock with a specific gravity of at least 2.4 t/m3. DO NOT 
WRAP chimney with filter cloth. Chimney shall extend to underside of road pavement 
level and project horizontally where new pavement is to be constructed- refer detail. 
Interconnect bas of chimney to rear of drainage blanket at base of excavation. Where 
Chimney needs stepping, ensure minimum 5% slope to facilitate drainage. 

h. Place and compact backfill to retaining wall utilising crushed sandstone in 250mm near 
HORIZONTAL layers (maximum slope 5 % ) and compacted to 98% dry density ratio 
within 2% optimum moisture content. Final Batter slope shall be maximum 2H:1V 

i. Each layer to be tested Level 1 conditions as specified in AS378 – 2007 ie 1 per section, 
per layer. 

j. Following completion of stage 1, stage 2 shall commence. Following completion of Stage 
2, Stage 3 shall commence.  

k. Batter to be topsoiled 100 thick and vegetated on completion 
 

15. Following completion of all batters, extend kerb & gutter to chainage 60 and install 450 dia 
galvanised corrugated steel half round pipes (Atlantic Civil products or similar) to connect with 
culvert outlet. 

 
16. Complete roundabout construction including pavement reinstatement and final AC wearing 

course. 
 
 
Design & Projects Manager 
Dominic Lucas 
Approved by Douglas & Partners, Geotechnical Consultants 
15 September 2008 
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Plan No. 1  
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ATTACHMENT 2 

Plan No. 2  



  
 

 
 

 
 Page 142 

ORDINARY MEETING OF COUNCIL 
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 10 December 2008 

REPORT OF DIRECTOR TECHNICAL SERVICES 

 
File Note 
 
 
Old South Road & Range Road Roundabout 
 
On-Site Meeting held 24 September 2008 
 
 
Present: Douglas Partners - Arthur Castrissios  

Wingecarribee Shire Council: Michael Brearley, Mark Roebuck, Darren James 
and Don McLean  
 

Apology:  Dominic Lucas – WSC 
 
Purpose:  To review works carried out and to discuss alternative drainage treatments to 

protect the asset from further failure. 
 
The inspection commenced on the embankment below KR4 
 

1. Observed that water was still draining from underneath roundabout structure 
2. 2m by 1m gabion baskets have been installed. 
3. MR suggested a modified treatment to the continuous rock chimney for the area 

immediately behind the remaining kerb. The changed design would incorporate a 
vertical rock filled subsoil drain wrapped in filter fabric approx 600mm in width and a 
depth of at least 500mm below natural ground up to a point mid way up the 
constructed pavement. The subsoil drain is to have at least four  turnouts that link to 
the toe of the bank and the gabion baskets to allow the water to drain out of the bank.  
Refer sketch 

4. Remaining section along old south road heading south is to be as per approved 
design and compaction regime. The length of the sections to be installed and 
compacted is to be as per our ability to manage any associated risks. The existing 
bank south of section 1 on the plan needs to be removed and disposed. (grassy 
layers)  

5. Arthur from Douglas Partners agreed that this wo uld be a way forward to 
address the stabilisation of the bank. 

 
We then went over and had a look at the installed rock filled drainage trenches and 
discussion took place in relation to the “zipper effect”. This is when a drain is installed 
following a contour that some say may cause a weakness and failure point. 
 
Inspection took place of the test hole that has been dug within the property on the north 
eastern corner.  
 

1. The hole revealed a bluey grey clay layer at a depth of ~1.3m extending down to a 
depth of ~3.2m. This will mean the subsoil drain is to be installed at a depth lower 
than the bottom of this clay layer extending up to within the top 1.3m. Then to be 
capped and compacted to prevent surface water infiltration.  

2. The angle of the drain is to be approximately as shown on the attached sketch. 
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ATTACHMENT 3 
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M J Brearley 
Director Technical Services  
 
 
 
5 December 2008 
 
 
 
 



  
 

 
 

 
 Page 146 

ORDINARY MEETING OF COUNCIL 
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 10 December 2008 

COMMITTEE REPORTS 

COMMITTEE REPORTS TABLED 

c-CR1 Management and Advisory Committee Reports  

REF. DCS 107/1 
 
Submitting minutes of four (4) Committee meetings that will be tabled for information. 
 
REPORT 

 
1. Water & Sewer Advisory Committee Wednesday 12 November 2008 
2. Exeter Park Management Committee on Monday 10 November 2008 
3. Penrose Hall and Recreation Reserve Committee Monday 29 September 2008 
4. Bong Bong Common Management Committee Tuesday 26 August 2008 
 

 
ATTACHMENTS 
 
There are no attachments to this report. 
 
RECOMMENDATION 
 
THAT the information contained in the Committee Reports be noted. 
 
 
 

c-CR2 Minutes of the Finance & Internal Audit Commi ttee (Refer Minutes page 147) 

REF. DEP  
 
Submitting minutes of the Finance & Internal Audit Committee held 26 November 2008. 
 
RECOMMENDATION 
 
THAT the recommendations as detailed in the minutes of the Finance & Internal Audit 
Committee held 26 November 2008 be adopted. 
 
 
 

c-CR3 Minutes of the Traffic Committee (Refer Minutes page 149) 

REF. DEP  
 
Submitting minutes of the Traffic Committee held 1 December 2008. 
 
RECOMMENDATION 
 
THAT the recommendations as detailed in the minutes of the Traffic Committee held 1 
December 2008 be adopted. 
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COMMITTEE REPORTS 

MINUTES OF FINANCE & INTERNAL AUDIT COMMITTEE MEETI NG  
HELD ON WEDNESDAY, 26 NOVEMBER 2008 

File No. 107/21 
Present:  
 
Clr J Arkwright (Chair), Clr D Gair, Clr J Mauger, Clr J Mauger, Clr K Halstead, 
Clr J Clark, Clr L Whipper, Clr G McLaughlin, Clr P Tuddenham 
 
In attendance:  
Director Corporate Services,  
Financial Services Manager,  
Management Accountant,  
 
Apologies:  
There were no apologies received 
 
The meeting commenced at 2.20pm 
 
CONFIRMATION OF MINUTES 
 
THERE WERE NO MINUTES OF A PREVIOUS MEETINGS PRESENTED 
 
 
 
MATTERS ARISING FROM MINUTES 
 
Nil 
 
 
CORPORATE SERVICES DIVISION 
 

FIAv-CS1 2007/2008 Financial Year Budget Results 

 

REF: FSM 2120/04 

Submitting a report on the results of the 2007/08 financial year budget and Council’s external 
auditor, Mr Phillip Webster, was in attendance at the meeting to present his financial year 
end audit report. 
 
FIA 13/08 
 
RECOMMENDATION moved by Clr D Stranger and seconded by Clr J Clark 
 
THAT the Auditor’s report and financial year end budget  results be received and 
noted. 
 
PASSED 
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COMMITTEE REPORTS 

MINUTES OF FINANCE & INTERNAL AUDIT COMMITTEE MEETI NG 
HELD ON WEDNESDAY, 26 NOVEMBER 2008 

File No. 107/21 
 

FIA-CS2 Budget Review to 30 September 2008 

 

REF: FSM  2120/2008, 107/21 

Submitting a report on the Budget Review as at 30 September 2008. 
 
FIA 14/08 
 
RECOMMENDATION moved by Clr J Mauger and seconded by Clr G McLaughlin 
 
THAT the budget adjustments as listed on Attachment 8 b e adopted. 
 
PASSED 
 
FIA-CS3 Financial Health Checks 
 

REF: FSM 107/21 

Submitting a report on Councils financial performance indicators. 
 
FIA 15/08 
 
RECOMMENDATION moved by Clr P Tuddenham and seconded by Clr L Whipper 
 
THAT the information be received and noted. 
 
RECOMMENDATION moved by Clr J Mauger and seconded by Clr L Whipper 
 
THAT the Finance team be congratulated for their excell ent work in completing the 
year end financial reports. 
 
PASSED 
 
 
 
GENERAL BUSINESS 
 
Nil 
 
 
The meeting concluded at 3.20pm 
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COMMITTEE REPORTS 

MINUTES OF TRAFFIC COMMITTEE MEETING  
HELD ON WEDNESDAY, 26 NOVEMBER 2008 

 
COMMENCING AT: 10.00am  
 
PRESENT: Mr Paul Tuddenham (Chairperson) 

Mr Frank Perger, Traffic Engineer (Chairperson) 
Mr Danny Benedetti, Roads & Traffic Authority  
Snr Constable Phil Pollard, Goulburn LAC 
Mr John Brew (Representing Member for Goulburn, Ms Pru Goward MP) 
Mr Frank Iacono, Design Engineer 
Ms Charmaine Cooper  
Ms Tracey Greenacre, Secretary 
 

ALSO 
PRESENT: Clr Duncan Gair (Item 3) 
 Mark Rich, Council Senior Ranger (Item 3) 
 Gerry Kroon (Item 3) 
 David Graham (Item 3) 
 
APOLOGIES: -  
 
 
1 REPORT OF THE TRAFFIC COMMITTEE MEETING HELD 29 SEPTEMBER 2008 

REF TE 107/6 

Reporting on the Traffic Committee meeting held on 29 September 2008. 
 
TC 158/08 

RECOMMENDATION 

THAT the information be received and noted. 
 
 
2 ROAD SAFETY OFFICER PROGRESS REPORT 

REF. RSO 7410/5 

Reporting on promotions and activities of the Road Safety Officer. 
 
TC 159/08 

RECOMMENDATION 

THAT the projects/campaigns currently coordinated by Council’s Road Safety Officer be 
noted, particularly the: 
�  Seniors Travelling Safely workshop; 
�  Kindy orientation day presentation; 
�  Logbook Run for learner drivers; 
�  U-Turn the Wheel program for Yr11 at Chevalier College; and  
�  Breathe testing services at Bong Bong Raceday. 
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COMMITTEE REPORTS 

3 ACCESSIBLE PARKING SPACE IN THE EMPIRE CINEMA CAR PARK 

REF. TE 7455, LUA06/1405 

Requesting an accessible parking space in the Empire Cinema Carpark and a three hour 
parking voucher system for movie-goers. 
 
Note: Mr G Kroon suggested the following wording for the voucher 
 

Cinema patrons attending the empire cinema, during the hours of parking restrictions 
are eligible for 3 hour parking provided they display a valid car parking voucher, 
obtainable with their cinema ticket purchase. 

 
TC 160/08 

RECOMMENDATION 

1. THAT a three hour parking voucher system which includes a time and date stamp be 
implemented by the Empire Cinema with advice and enforcement by Council’s Rangers; 

2. THAT the parking vouchers, which must be displayed on vehicle dashboards, be 
available from the cinema when patrons purchase cinema tickets; 

3. THAT the voucher system be trialled for a six month period from commencement date; 
4. THAT signposting be erected advising of the parking voucher system in the Empire 

Cinema Carpark; 
5. THAT the Empire Cinema place an on-screen advertisement prior to each film screened 

advising patrons of the voucher system; 
6. THAT a second accessible parking space be signposted in the Empire Cinema Carpark. 
 
 
4 AUSTRALIA DAY PARADE AT BERRIMA IN 2009 

REF. TE 7420/6, 1671/2 

Reporting on the Australia Day Parade through Berrima in 2009. 
 
TC 161/08 

RECOMMENDATION 

THAT permission be granted to hold the Australia Day Parade on Monday 26 January 2009 
subject to the satisfactory completion of all requirements detailed in the Roads and Traffic 
Authority’s Guide to Traffic and Transport Management for Special Events for a class 2 event 
and Council’s Manual for Planning a Public Event. 
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COMMITTEE REPORTS 

5 TRAFFIC ARRANGEMENTS FOR BURRAWANG EASTER SATURDA Y FAIR 

REF. TE 7420/6, 1690/1 

Reporting on traffic arrangements for the Burrawang Easter Saturday Fair in 2009. 
 
TC 162/08 

RECOMMENDATION 

THAT permission be granted to the Burrawang School of Arts to carry out traffic 
arrangements for the Burrawang Easter Saturday Fair on Saturday 11 April 2009 subject to 
the satisfactory completion of all requirements detailed in the Roads and Traffic Authority’s 
Guide to Traffic and Transport Management for Special Events for a class 2 event. 
 
 
6 CONDITIONS OF ROADSIDE – FOUNTAINDALE ROAD, ROBER TSON 

REF. TE 7810/10.1, RD3654 

Reporting on roadside conditions in Fountaindale Road, Robertson. 
 
TC 163/08 

RECOMMENDATION 

THAT selective trimming of the vegetation on Fountaindale Road be undertaken to improve 
safety in accordance with the roadside management guidelines of Council and the NPWS. 
 
 
7 INNES ROAD, MOSS VALE 

REF. TE RD3359, 7460/26 

Reporting on traffic and pedestrian safety on Innes Road, Moss Vale. 
 
TC 164/08 

RECOMMENDATION 

THAT a footpath, kerb and gutter and shoulder sealing be constructed on the southern side 
of Innes Road in Moss Vale for a length of 150 metres to improve safety for pedestrians AND 
THAT funding for this work be considered with competing priorities at future Estimates 
meetings. 
 
 
8 TRAFFIC SAFETY AT CHURCH STREET/ILLAWARRA HIGHWAY  JUNCTION, 

BURRAWANG 

REF. TE RD3353, RD8260 

Requesting improvements to traffic safety at Church Street/Illawarra Highway junction, 
Burrawang. 
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COMMITTEE REPORTS 

TC 165/08 

RECOMMENDATION 

1. THAT the Roads and Traffic Authority carry out traffic counts at the junction of Church 
Street and the Illawarra Highway at Burrawang and report back to the Traffic Committee 
with the most appropriate junction treatment; 

2. THAT the Roads and Traffic Authority address restricted sight lines due to vegetation at 
the junction. 

 
 
9 SOUTHEY STREET AND COLO STREET INTERSECTION, MITTAGONG 

REF. TE RD3353, RD8260 

Requesting removal of a large tree in Southey Street to improve sight distance. 
 
TC 166/08 

RECOMMENDATION 

THAT the large tree in Southey Street just north of Colo Street in Mittagong not be removed. 
 
 
10 TRAFFIC SAFETY IN LYTTON ROAD, MOSS VALE 

REF. TE RD1628 

Requesting safety improvement to the bends in Lytton Road, Moss Vale. 
 
Note: Traffic Management be considered as part of future road works for the enterprise zone. 
 
TC 167/08 

RECOMMENDATION 

THAT the pavement of Lytton Road be widened at the two, ninety degree bends and the 
delineation be improved at the bends through the installation of guide posts and centreline 
marking AND THAT funding for this work be considered with competing priorities at future 
Estimates meetings. 
 
 
11 NO STOPPING ZONE IN BOWRAL STREET, BOWRAL 

REF. TE 7415/2 

Requesting a No Stopping zone in Bowral Street, Bowral. 
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COMMITTEE REPORTS 

TC 168/08 

RECOMMENDATION 

THAT no change be made to the existing No Stopping zone in Bowral Street west of St Jude 
Street in Bowral. 
 
 
12 APPROVAL FOR FLOATLINER TO ACCESS WILLOW ROAD, B OWRAL 

REF. TE 7415/2 

Requesting approval for a floatliner to access Willow Road in Bowral. 
 
TC 169/08 

RECOMMENDATION 

THAT approval be granted for a floatliner to access Willow Road in Bowral via Kirkham Road 
and Mittagong Road in Bowral and Bowral Road and the Old Hume Highway in Mittagong. 
 
 
13 TRAFFIC ARRANGEMENTS FOR ECO EXPO 2009 

REF. TE 7420/6 

Reporting on traffic arrangements for the Eco Expo in 2009. 
 
TC 170/08 

RECOMMENDATION 

THAT permission be granted to Oxley College to carry out traffic arrangements for the Eco 
Expo on Sunday 29 March 2009 subject to the satisfactory completion of all requirements 
detailed in the Roads and Traffic Authority’s Guide to Traffic and Transport Management for 
Special Events for a class 2 event. 
 
 
14 CARAVAN PARKING SIGNS 

REF. TE 7415/4 

Requesting signs to direct motorists towing a caravan to a suitable parking area in Bowral. 
 
TC 171/08 

RECOMMENDATION 

THAT areas suitable for short-term parking of a caravan and towing vehicle NOT be 
signposted in Bowral. 
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COMMITTEE REPORTS 

15 LINE MARKING OF STATION STREET CARPARK IN BOWRAL  

REF. TE 7405 

Requesting line marking of the Station Street carpark in Bowral. 
 
TC 172/08 

RECOMMENDATION 

THAT the car spaces in the Station Street carpark in Bowral be linemarked. 
 
 
16 PEDESTRIAN SAFETY ON BREWSTER STREET, MITTAGONG 

REF. TE RD3123, 7405 

Requesting interim linemarking on Brewster Street, Mittagong. 
 
TC 173/08 

RECOMMENDATION 

1. THAT painted edge lines and pavement arrows be implemented as the first stage of the 
project; and 

2. THAT the a design and estimate be prepared for a raised concrete path on the western 
side of Brewster Street to separate pedestrians and vehicles as the second stage of the 
project AND THAT funding for this work be considered with competing priorities at future 
Estimates meetings. 

 
 
17 DATE OF THE NEXT TRAFFIC COMMITTEE MEETING  

REF. TE 107/6 

Reporting on the date for the next Traffic Committee meeting 
 
TC 174/08 

RECOMMENDATION 

THAT the next Traffic Committee meeting be held in the Joadja Room at 9.30am on Monday 
2 March 2009. 
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COMMITTEE REPORTS 

ADDITIONAL ITEMS 
 
 
ADDITIONAL ITEM 1  
 
LOADING ZONE IN BANYETTE STREET, BOWRAL 

REF. TE 7451 

Requesting a loading zone in Banyette Street, Bowral. 
 
TC 175/08 

RECOMMENDATION 

THAT a part-time Loading Zone 8.30am – 12noon Mon – Fri be signposted on the southern 
side of Banyette Street, Bowral east of Station Street, Bowral.   
 
 
ADDITIONAL ITEM 2  
 
GIVE WAY SIGN ON GLEBE STREET, BOWRAL 

REF. TE RD1538, 7410/2 

Reporting on a give way sign on Glebe Street, Bowral. 
 
TC 176/08 

RECOMMENDATION 

THAT a Give Way sign and markings be installed on Glebe Street at it junction with 
Shepherd Street, Bowral. 
 
 
ADDITIONAL ITEM 3  
 
ROAD SAFETY ON DERBY STREET, BOWRAL 

REF. TE RD1538, 7410/2 

Requesting guardrail in Derby Street, Bowral. 
 
TC 177/08 

RECOMMENDATION 

THAT guideposts be used to delineate the edge of Derby Street, Bowral beside the large tree 
opposite Arborea Place.  
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ADDITIONAL ITEM 4  
 
BUS WARNING SIGNS ON TUGALONG ROAD 

REF. TE RD2108, 1602/24 

Requesting bus route warning signs and animal warning signs on Tugalong Road. 
 
TC 178/08 

RECOMMENDATION 

THAT bus route warning signs be erected on Tugalong Road. 
 
 
ADDITIONAL ITEM 5  
 
TRAFFIC SAFETY ON RANGE ROAD, MITTAGONG 

REF. TE 7411, RD3189  

Requesting ways to improve traffic safety on Range Road, Mittagong. 
 
TC 179/08 

RECOMMENDATION 

1. THAT a design and estimate be prepared to improve safety on Range Road, Mittagong in 
the vicinity of the curve west of Webb Street AND THAT funding for this work be 
considered with competing priorities at future Estimates meetings. 

2. THAT the curve advisory speed signs on the above curve be enlarged and duplicated. 
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CLOSED COUNCIL 

 
CORPORATE SERVICES DIVISION 

CS1 Closed Council 

REF. DCS 107/9 

To consider moving into Closed Council. 
 

REPORT 

BACKGROUND 
 
The following confidential reports have been distributed separately: 
 
c-CS1 BRIEFING ON CURRENT STATUS OF LEGAL MATTER WSC V LEHMAN 

BROTHERS AUSTRALIA 107/9, 2104 
 
c-GM1 LUMP SUM CONTRACT 8/06 – REHABILITATION OF WATER & SEWER MAINS 
 
2. STATUTORY 
 
Section 10A of the Local Government Act 1993, empowers Council and Committees of which 
all the members are Councillors to close a part of a meeting in certain circumstances in 
accordance with the requirements of the Act, and relevant Regulations and Guidelines. 
 
Subject to the provisions of Section 10 of the Act, so much of a meeting may be closed as 
comprises certain information as outlined in Section 10A(2). 
 
However, the Act also contains the following provisions qualifying the use of Section 10A(2). 
 

Section 10B 
 
(1) [Time spent closed to be minimised]  A meeting is not to remain closed during the 

discussion of anything referred to in section 10A(2): 
 

(b) Except for so much of the discussion as is necessary to preserve the relevant 
confidentiality, privilege or security, and 

 
(c) If the matter concerned is a matter other than a personnel matter concerning 

particular individuals, the personal hardship of a resident or ratepayer or a 
trade secret-unless the council or committee concerned is satisfied that 
discussion of the matter in an open meeting would, on balance, be contrary to 
the public interest. 

 
(2) [Qualification of 10A(2)(g)]  A meeting is not to be closed during the receipt and 

consideration of information or advice referred to in section 10A(2)(g) unless the 
advice concerns legal matters that: 

 
(a) are substantial issues relating to a matter in which the council or committee is 

involved, and 
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(b) are clearly identified in the advice, and 
(d) are fully discussed in that advice. 
 

(3) [Qualification of 10A(3)]  If a meeting is closed during the discussion of a motion to 
close another part of the meeting to the public (as referred to in section 10A(3)), the 
consideration of the motion must not include any consideration of the matter or 
information to be discussed in that other part of the meeting (other than consideration 
of whether the matter concerned is a matter referred to in section 10A(2)). 

 
(4) [Irrelevant matters]  For the purpose of determining whether the discussion of a 

matter in an open meeting would be contrary to the public interest, it is irrelevant that: 
 

(a) a person may misinterpret or misunderstand the discussion, or 
(b) the discussion of the matter may: 

 
(i) cause embarrassment to the council or committee concerned, or to 

Councillors or to employees of the council, or 
(ii) cause a loss of confidence in the council or committee. 

 
Attention is also drawn to provisions contained in Part 7 of Council’s Code of Meeting 
Practice. 
 
3. DIRECTOR GENERAL’S GUIDELINES 
 
The Director General of the Department of Local Government has issued guidelines 
concerning the use of Section 10 of the Act.  A copy of the Director General’s guidelines has 
been sent to all Councillors.  Section 10B(5) of the Act requires that council have regard to 
these guidelines when considering resolving into Closed Session. 
 

RECOMMENDATION 

1. THAT Council moves into Closed Council in accordance with the requirements of 
Section 10 of the Local Government Act 1993 as addressed below to consider the 
following report: 

 
c-CS1 BRIEFING ON CURRENT STATUS OF LEGAL MATTER WSC V LEHMAN 

BROTHERS AUSTRALIA 107/9, 2104 
 

Relevant Legal Provisions 
This report is placed in Closed Committee under Clause 10A2(g) of the Local 
Government Act, as it contains information that references advice that may be 
subject of legal professional privilege. 

 
Brief Description 
Considering an update on the current status of legal matters. WSC V Lehman 
Brothers Australia.  

 
Public Interest 
It would on balance be contrary to the public interest to consider this information in 
Open Council because it contains information that may be subject of legal 
professional privilege. 
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c-GM1 LUMP SUM CONTRACT 8/06 – REHABILITATION OF WATER & SEWER MAINS 
 
Relevant Legal Provision 
 
This report is placed in Closed Committee as it contains information that would, if disclosed, 
confer a commercial advantage on a person with whom the council is conducting (or 
proposes to conduct) business under Clause 10A(2)(c) of the Local Government Act. 

 
Brief Description 
 
Reporting on tenders received for the rehabilitation of approximately 1,980 metres of 
sewerage mains and 2580 metres of water mains in various locations in Bowral, 
Mittagong, Moss Vale and Bundanoon. 
 
Public Interest 
 
It would be contrary to the public interest to consider this information in Open Council 
because it contains information which could confer a commercial advantage. 
 
 
 
 
 
 
 
 
 
Mike Hyde 
General Manager 
 
5 December 2008 
 


