File No. 100/09
Our Ref: EAJ

20 February 2009

Dear Councillor

You are kindly requested to attend an ORDINARY COUNCIL MEETING of
Wingecarribee Shire Council to be held in the Council Chambers, Elizabeth Street,
Moss Vale on Wednesday, 25 February 2009 commencing at 3.30pm.

Yours faithfully

Mike Hyde
General Manager

3.30pm Council Meeting begins
5.30pm Questions from the Public
6.30pm Closed Council
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 25 February 2009

COUNCIL VALUES

Our Values

EQUITY, JUSTICE and CONSULTATION in our obligations;
PRIDE in our lifestyle and environment;
EXCELLENCE in the provision of services;
TEAMWORK, INNOVATION and CO-OPERATION in our business;
INTEGRITY, skill and DEDICATION in the achievement of our objectives;

LEADERSHIP in the growth and prosperity of our community.
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 25 February 2009

COUNCIL'S MANAGEMENT PLAN PROGRAMS

COUNCIL'S MANAGEMENT PLAN PROGRAMS

social

Lifestyle

Governance and
Accountability

Management,
Organisation and
Communication

economic environments

Business Enterp nvironmental
and Development Sustainability

QBL  Sustainability

Economic — The role of business with special attention to tourism in our community.
Governance — The way we go about making decisions and the supporting processes that
enable action within our community

Environmental — Managing our natural and urban surrounds.

Social — All things that affect quality of life and our interactions in the southern highlands.

Each of these have a program associated with it. A program is a grouping of functional
projects or services that Council provides to help feed each of these quadrants in the QBL.
We have formed program teams in order to foster communication across branches. This then
develops a holistic view of what the Council’s role is within our community.
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AGENDA FOR THEORDINARY MEETING OF COUNCIL

held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 25 February 2009

DECLARATIONS OF INTEREST

DECLARATION OF INTEREST
101/3

Councillors are requested to declare any Pecuniary or Non Pecuniary Interests for items on
the agenda.
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AGENDA FOR THE ORDINARY MEETING OF C OUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 25 February 2009

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

| VISITOR ITEMS

ENVIRONMENT & PLANNING DIVISION
Environmental Sustainability

v-EP1 Alterations & Additions to Sutton Forest Inn

REF: DCM LUAO7/1118

Reporting on proposed alterations and additions to the Sutton Forest Inn at Lot 1 DP 64663
lllawarra Highway, Sutton Forest, which is 8.33 hectares in area, and located on the western
side of the lllawarra Highway to the north of the Exeter Road / lllawarra Highway intersection.
The applicant and a representative of the objectors have been invited to address Council.

REPORT

1. HISTORY

Wingecarribee Local Environmental Plan Amendment No. 122 was gazetted in February
2007 and in relation to the subject site it allowed hotel, motel and function facilities whilst
retaining the underlying 7B Environmental Protection zoning. Development Control Plan No.
57 was prepared to support the LEP amendment and came into force on 7 March 2007 to
provide specific controls for the development of the land. Under the draft LEP, the subject
property is listed in Schedule 1 Additional Permitted Uses, which restates the provisions of
LEP Amendment No.122.

LUAQ7/1118 was submitted in October 2007 seeking approval for alterations and additions to
the existing Sutton Forest Hotel and restaurant, new Conference facility, 100 room motel
within 10 buildings, parking for 184 vehicles and recreation facilities.

Amended plans were submitted on 19 March 2008 in response to Council’s letter dated 20
December 2007. Councils letter requested that two buildings should be deleted from the
proposal to provide for greater design flexibility to ensure both the objectives and the
numerical standards of DCP 57, including building separation, and building length, are
achieved. The amended plans reduced the number of proposed motel buildings to 9,
reduced proposed motel rooms to 90 and reduced proposed carparking to 176 car spaces.

The amended plans for 90 motel units were assessed and presented to Council in May 2008,
with the recommendation that the applicant be invited to submit an amended plan to the
satisfaction of Director Environment and Planning showing a maximum of 8 motel buildings,
and subsequent reduction in carparking, increased linear separation between buildings,
length of buildings to comply with DCP 57 standards, and increased use of substantial trees
with wider mature spread, so that the landscape setting is the dominant visual element, as
required by DCP 57. The report to Council’'s meeting 28 May 2008 forms Attachment 1 to
this report.

Council resolved that the 90 motel unit proposal be approved, however this resolution was
rescinded, and Council at its meeting of 23 July 2008 resolved:
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AGENDA FOR THE ORDINARY MEETING OF C OUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 25 February 2009

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

‘1.  THAT approval of the Sutton Forest Inn DA be deferred pending receipt of an amended
submission that complies in every detail with DCP57 including, but not limited to, the
following items:

a. The requirement that the second storey of all accommodation buildings be wholly
within the pitched roof.

b.  Garaging to be undercroft to reduce the car parking hard stand area.

C. Increase the landscaping buffer on the north-eastern boundary to 20 metres to

allow for 5 metres of minimal planting along the overhead power lines on that

boundary.

Area 4A to be fully landscaped.

Total building footprints not to exceed 25% of the development zone.

Building separation to comply fully.

Building footprint maximum width to comply fully.

Lighting to be low profile wherever possible, especially along the highway to

prevent light spillage onto highway and adjoining properties, and to reduce

impact on the night sky.

se~oo

2.  THAT upon receipt of the amended plans they be made available for public comment.

3. THAT a sewerage treatment expert be appointed to assess the proposed sewerage
treatment plan and associated works and advise Council of their findings.

4.  THAT any amended application be referred to Council for determination.’

2. AMENDED PLANS

Amended plans proposing alterations and additions to the existing Sutton Forest Hotel and
restaurant, new Conference facility, 100 room motel within 10 buildings, recreation facilities
and parking for 176 vehicles (39 spaces undercroft / basement) were submitted by the
applicant in November 2008 (see Attachments 2, 3 & 4 ), and have been assessed in
accordance with Council’s resolution of 23 July 2008 below:

‘1. THAT approval of the Sutton Forest Inn DA be deferred p  ending receipt of an
amended submission that complies in every detail wi th DCP57 including, but not
limited to, the following items:
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL

held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 25 February 2009

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

DCP 57 requirements — Compliance Table

Requirements

Comment

1. Execute Heritage Curtilage Study

Heritage curtilage study has been
examined by Council's Heritage Advisor,
and considered satisfactory subject to
conditions of consent including a condition
requiring an excavation permit from NSW
Heritage Branch

2. Execute Archaeological &Indigenous
cultural assessments of property

Department of Environment & Conservation
advise that “No Aboriginal objects / sites
were located on the area to be developed
through the survey by ERM and the level of
disturbance and ground surface visibility
conditions suggest that no Aboriginal sites
are present” and conclude that “if no
Aboriginal objects or sites, as defined in the
NPW Act are located on the development
site, then the DECC has no specific
statutory role”. If development consent is
granted, a condition of consent can be
imposed requiring the original inn site in the
vicinity of the new western carpark to have
an archaeological assessment with sub
surface testing prior to the issue of a
construction certificate.
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL

held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 25 February 2009

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

DCP 57 requirements

Requirements

Previous plans

Current plans

Comment

3. Significant Vistas

- Retain vistas 3A
&3B
Retain glimpsed
visual vista 3C
Retain views from
surrounds of hotel
context

90 room /9
buildings
located clear of
vistas 3A &3B.
Glimpsed visual
vistas retained
through vista
3C.

100 room/ 10
buildings
located clear of
vistas 3A &3B.
Glimpsed visual
vistas retained
through vista
3C.

The amended 100room / 10
building proposal complies
with DCP 57 significant
vista requirements.

4. Landscaped qualities
— landscaped buffer
zones to highway and
boundaries15 metres
width. No buildings within
these areas. Clustered
landscaping to maintain
glimpses

90 room /9
buildings
located clear of
landscaped
buffer zones to
highway and 15
metres width
landscaped
buffer zones to
boundaries

100 room/ 10
buildings
located clear of
landscaped
buffer zones to
highway and 15
metres width
landscaped
buffer zones to
boundaries

The amended plans show
no buildings within area 4A
and have removed a
proposed carpark area from
area 4A, which is replaced
with a landscaped area.
DCP 57 does not prohibit
carparking within area 4A,
but the amended plans
eliminate most of the
originally proposed car
parking within this area. The
previous plans and the
amended plans both have
the relocated driveway
within area 4A. This
relocation of the existing
driveway crossing results in
a similar area of
landscaping / hardstand
area to the existing
situation, and is therefore
considered acceptable.
Driveway/ vehicular ingress
/ egress is further discussed
in DCP 57 Requirement 13
below. The amended
100room / 10 building
proposal complies with DCP
57 Landscaped qualities
requirements

5. Development Zone -
may contain hotel motel
accommodation units,
conference facilities,
parking and associated
facilities

9 proposed
motel buildings
and carparking
within
development
zone

10 proposed
motel buildings
and carparking
within
development
zone

Complies with DCP 57
Development Zone
requirements
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL

held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 25 February 2009

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

Requirements Previous plans | Current plans Comment
6. Site planning - 9 detached free | 10 detached free Complies with DCP 57
clusters of free standing standing motel | standing motel Site Planning

buildings detached from buildings buildings detached | requirements in terms of

hotel building — to retain detached from | from hotel building | free standing buildings

traditional outbuildings hotel building detached from the hotel,

concept in rural setting however, within the
development zone, the
buildings are evenly
dispersed rather than
clustered.

7. Building Density — Building Building footprints | The amended 100 room

building footprints not to
exceed 25% of
development zone area.
Building footprints are
measured to the outer
face of the enclosing
external walls , excluding
open balconies and open
terrace areas at ground

footprints of 9
proposed motel
buildings and
pool building
within
development
zone do not
exceed 25% of
development

of 10 proposed
motel buildings and
pool building

within development
zone do not
exceed 25% of
development zone
area

/ 10 building and pool
building proposal
complies with DCP 57
Building Density
requirements at 25%
building footprint. This
had been questioned by
members of the
community, however

level zone area after review of detailed
plans and discussion
with staff, it is
understood that this is
no longer in dispute
8. Separation of Buildings 7 & 8 | 10 metre The amended 100 room
buildings — 10 metre and 4& 5 did separation / 10 building proposal
minimum between not comply with | achieved for all complies with DCP 57
buildings separation buildings Separation of buildings
requirements requirements
9. Building Footprints — | Buildings 8 &9 | 10 motel buildings: | The amended 100 room
maximum 22 metre exceeded 21.6 metres length | / 10 building proposal
length & 16 metre depth maximum & 12.5 metres complies with DCP 57
length depth Building Footprints
requirements requirements
by 2 metres
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL

held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 25 February 2009

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

Requirements

Previous plans

Current plans

Comment

10. Building height and
appearance — 2 levels of
habitable rooms above
natural ground level,
measured on uphill side.
Upper most level to be
rooms within roof
concept. Height max
4.5m to u/s eaves and 8
metres to ridge. Low
scaled buildings with
pitched roofs not
portraying traditional 2
storey wall height

90 rooms /9
buildings (8 x 2
storey & 1x1
storey). Height
4.5 metres to
eave & 8
metres to ridge.
Second storey
partly contained
within roof
pitch. Complied
with DCP 57
Building height
and

100 rooms/ 10
buildings (10 x 2
storey). Height 4.5
metres to eave & 8
metres to ridge.

The amended 100 room
/ 10 building proposal
complies with DCP 57
Building height and
appearance
requirements (See
further comments in
body of report)

structures. 3 dimensional | appearance

roof &facade requirements

11.Planning of parking At grade Parking distributed | Modified carparking
areas — parking not to be | parking throughout site. 39 | complies with DCP 57
centralized, but distributed spaces undercroft / | Planning of Parking

distributed in clusters &
screened by landscaping

throughout site.
No undercroft

basement parking

areas requirements.
Conditions of consent to

throughout the site. parking be imposed requiring

Opportunity for undercroft | proposed enhanced landscaping /

parking trees with wider mature
spread in the carpark
areas.

12. Building materials & Painted and Painted and Council’s Heritage

colours to be compatible | rendered rendered masonry, | Adviser has commented

with the rural setting & masonry, timber cladding, that for the long term

existing hotel building.

timber cladding,
stone feature
walls, timber
privacy
screens, slate
style roofing
tiles in grey, red
and beige
tones, glass
balustrading,
aluminium
windows to
approximate
timber framing.

stone feature walls,
timber privacy
screens, slate style
roofing tiles in
grey, red and beige
tones, glass
balustrading,
aluminium
windows to
approximate timber
framing

protection of heritage
qualities that the
proposed concrete roof
slate and imitation rock
be upgraded to a clay
slate and real stone.
This can be addressed
by a condition of
consent, should the
application be approved.
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AGENDA FOR THE ORDINARY MEETING OF C OUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 25 February 2009

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

Requirements Previous plans | Current plans Comment
13. Vehicular ingress / Existing Existing northern The relocated vehicular
egress to be provided to | northern entry entry to carpark entry point does not
development zone via the | to carpark proposed to be increase the number of
existing entrance to the proposed to be | deleted and vehicular entry / exit
hotel, so as to minimise deleted and relocated points to the site, and is
vehicular entry /exit relocated approximately 10 located along the
points and to provide approximately metres to the north. | southern edge of the
contiguous landscaping 10 metres to northern landscaped
areas the north. area 4A, which is
considered acceptable.

a) The requirement that the second storey of all ac commodation buildings be
wholly within the pitched roof.

Comment: The second storey of the accommodation buildings is mostly, but not wholly within
the pitched roof. It should be noted that the above Council resolution is more stringent than
the DCP 57 requirement. DCP 57 requirement 10 “Building Height and Appearance” does
not require the second storey to be wholly within the pitched roof, but to be a “rooms within
roof concept” with “pitched roofs not portraying traditional 2 storey wall height structures”,
and a height maximum of 4.5 metres to the underside of the eaves, and 8.0 metres to the
ridge, measured on the uphill (south east side). The proposal complies with the DCP 57
height requirements, does not portray traditional 2 storey wall height structures, and the
upper rooms are mostly but not wholly within the roof area. This is best illustrated by
reference to the elevations of the development.

The applicant states that “all of the accommodation buildings now adopt ‘hipped roofs’ rather
than end gables at each end and in doing so they more completely contain the upper floor
within a roof form. This also serves to lower the eaves line and reduce the wall height at each
end of these buildings and reduces the bulk and scale. The result is a style, footprint, scale
and bulk to these individual buildings which is comparable with that of traditional dwellings,
both single and semi-detached. The redesigned ‘roof dormers’ also promote the more
traditional style of architecture which present each accommodation building more completely
as a two storey building with its second storey contained within a roof form in a traditional
way and which provides light and ventilation by dormer windows and dormer Juliet balconies
of two typical styles: the ‘hipped in-roof dormer’ and the skillion or eyelid in-roof dormer”
Attachment 2 shows the proposed appearance of the motel buildings. Attachment 5 is the
Architect’s Design Philosophy statement.

It is considered that the design satisfies DCP 57 “Building Height and Appearance”
requirements, but not Council’'s more stringent resolution of 23 July 2008 “that the second
storey of all accommodation buildings be wholly within the pitched roof”.
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AGENDA FOR THE ORDINARY MEETING OF C OUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 25 February 2009

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

b) Garaging to be undercroft to reduce the car park  ing hard stand area.

Comment: Undercroft and basement parking has been increased with the amended proposal
from zero spaces to 39 spaces. It is accepted that with the gentle slope of the site, a greater
amount of undercroft parking will increase building height and will result in a harsher building
/ driveway interface rather than a softer building / landscaped area / carpark interface, which
IS more suited to the landscaped character of Sutton Forest village. Therefore the
combination of at grade spaces with generous landscaping, supplemented with 39 undercroft
/ basement spaces, is considered acceptable.

c) Increase the landscaping buffer on the north eas  tern boundary to 20 metres to
allow for 5 metres of minimal planting along the ov erhead power lines on that
boundary

Comment: The amended proposal does not provide an increased 20 metre width
landscaping buffer on the north eastern boundary. The buffer proposed is 15 metres width, in
accordance with DCP 57 requirements. The proposed 15 metre width of buffer landscaping
is considered sufficient, as while the overhead power lines are close to the boundary with the
Sutton Forest Hotel site, they are fully contained within the neighbour's land. The applicant
states plantings will not overhang boundary line, therefore will not affect power lines. This
can be reinforced by a condition of consent, should the application be approved. Within a 15
metre landscape buffer, there will be a combination of plantings, ranging in height and
density, from ground covers, to medium hedge shrubs to taller trees. There is clearly ample
space within the 15 metres provided to satisfy the objective of the landscape buffer and not
be compromised by the power lines on the adjoining property.

d) Area 4A to be fully landscaped.

Comment: The previous plans assessed and presented to Council proposed a carpark area
within the northern portion of Landscape buffer area 4A. While DCP 57 does not prohibit
carparking within Landscape buffer area 4A, the amended plans remove the proposed
carpark area from the northern area 4A, and this is replaced with a landscaped area. This is
a positive amendment to the plan.

Landscape buffer area 4A has a relocated vehicular entry point within its area, but as this
does not increase the number of vehicular entry / exit points to the site, and is located along
the southern edge of the northern landscaped area 4A, it is considered acceptable and not in
contravention to the DCP.

The previous plans and the amended plans also both have the relocated driveway within
Landscape buffer area 4A. This relocation of the existing driveway crossing results in a
similar area of landscaping / hardstand area to the existing situation, and is therefore
considered acceptable.

The previous plans and the amended plans both have a small staff carpark and delivery area
within the southern section of area 4A in the location of the existing service delivery area for
the hotel.
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AGENDA FOR THE ORDINARY MEETING OF C OUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 25 February 2009

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

e) Total building footprints not to exceed 25% oft  he development zone.

Comment: The definition of “building footprint” in DCP 57 is that area which is measured to
the outer face of enclosing walls, excluding open balconies and open terrace areas at ground
level. The ground level open balconies and terrace areas are therefore not included within
the building footprints calculation. The total building footprint of the ten proposed motel
buildings and the proposed pool / spa / gym building is 25% of the 11, 892 sgm land area
within the development zone, and therefore complies with DCP 57 requirements. These
figures have been provided by the applicant, reviewed by the planning staff and discussed
with members of the community and agreed.

f) Building separation to comply fully.

Comment: Building separation complies with DCP 57 requirements — see table Requirement
8 above.

g) Building footprint maximum width to comply fully

Comment: Building footprint maximum width complies with DCP 57 requirements — see table
Requirement 9 above

h)  Lighting to be low profile wherever possible, es pecially along the highway to
prevent light spillage onto highway and adjoining p roperties, and to reduce
impact on the night sky.’

Comment: This can be addressed by a condition of consent, should the application be
approved.

‘2. THAT upon receipt of the amended plans they be made ava ilable for public
comment.’

The amended plans were advertised from 24 November to 23 January and eleven (11)
submissions were received. A meeting with objectors was held with Councillors and the
Director Environment & Planning on 5 February 2009. The following issues were raised in
letters of objection and verbally:

Contradictory, confusing, non standard poor wording in DCP 57

“rooms within roof concept “ is not defined in DCP 57

Definition of a building footprint being “measured to the outer face of enclosing
external walls excluding open balconies and open terrace levels at ground level”
means an overhanging roof cannot be included in any footprint impact

To achieve the aim of “sensitively low scaled buildings” is practically impossible when
the schedule notes a “height max 4.5 metres to u/s eaves”

“Maximum 2 levels of habitable rooms above natural ground level, measured on uphill
(south east) side. Upper most level to be rooms within roof concept. Height max 4.5m
to u/s eaves and 8 metres to ridge” — This control is either another departure from
standard methods of measurement, or careless and confusing wording. Industry
standard is to measure height to a natural ground point directly below.

DCP 57 should be repealed by Council
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AGENDA FOR THE ORDINARY MEETING OF C OUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 25 February 2009

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

Gaping holes have either been deliberately or carelessly created by the author of the
DCP, and the failure of Council to detect them prior to gazetting.

COMMENT: The development assessment process does not assess the quality of the
provisions in a development control plan. Council adopted the DCP after considering its
contents and placing the draft on public exhibition and that was a reasonable decision.

In order to squeeze the very maximum to gain another saleable level the architect
and developer have mischievously misinterpreted this to mean 8 m from the paving at
the pavement level in front of the units, when it specifically relates to the “above
natural ground measured on uphill (south-east) end of the building.

COMMENT: The height is measured at the uphill south east / lllawarra Hwy side of each
building. To ensure compliance, the requirement that this be taken from natural ground level
can be reinforced by a condition of consent.

Council resolution

Amended plans do not address 20 metre landscape buffer required by Council
resolution on the north eastern boundary.

COMMENT: Refer to comment 2(c) above

DCP 57 purpose, objectives and development standards

Non compliance with the purpose of DCP 57 which states “...provide guidelines for
the sympathetic development of the site” and non compliance with objectives of
DCP 57 including:

(ii) To ensure that the scale of future development is in keeping with the site area
and its surroundings — bulk and scale of development at odds with
surrounding area

(iv) To retain significant site vistas — bulk & scale will destroy vistas

(v) To provide adequate landscape buffers — no amount of landscaping will
screen the visual impacts. DCP 57 states no hedgerow plantings — hedgerows
are proposed. Deciduous trees will not provide adequate screening.

(vi) To ensure that adequate provision is made for ingress and egress to the site
to ensure that traffic flows along the lllawarra Hwy are not impeded — huge
increase in Sutton Forest population from the development will increase
nearby traffic

COMMENT: Refer to Section 3(a) “DCP 57 purpose, objectives and development standards”
of this report.

Non compliance with development standards of DCP 57 including:

0 Second storey not wholly within pitched roof — footprint of first floor is the
same as the ground floor. Plans 12 D and 16D indicate significant
components of the vertical built form which are comparable to a wall
protruding through the roof (particularly south elevation 16D). The proposal is
still in essence a two storey development.
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Comment: Refer to Section 2 (a) of this report

o0 Does not comply with 4.5 metres to u/s eaves and 8 metres to ridge on the
high sides

Comment: Refer to Section 2 (a) of this report

0 Building footprints exceed 25% of development zone area — estimated to be
37% -40% of the development area
Comment: Refer to Section 2(e) of this report

0 21% of carspaces are undercroft spaces — amended plans do not effectively
reduce the hard stand area
Comment: Refer to Section 2(b) of this report

0 Amended plan DAO2G indicates the provision of a “new” vehicular entry and
exit to the site and the provision of carparking to the lllawarra Hwy frontage
both of which encroach upon the 4A Landscape Buffer Zone nominated under
DCP 57. This significantly compromises the integrity of the buffer zone and
erodes its effectiveness. Applicant should be compelled to satisfy the terms of
the DCP by using the existing entry and exit point

Comment: Refer to Section 2(d) and DCP 57 Requirement 4 and 13 of this report

Height, mass & style

2storey buildings objectionable. Height & mass of the development & impact at night
will be significant. Height exceeds 8 metre limit. Scale of development totally out of
proportion with general nature of area & its mainly rural usage. Medium to high
density. Army barracks in style. Regimented barracks style layout is an insensitive
response to the Planning Controls for the site and surrounding locality. Swimming
pool / gym / recreation building is larger than any of the apartment blocks & is
deceptively presented as unshaded.

Proposed 10 motel buildings cannot be considered “outbuildings” when they are
effectively the same size as the hotel building.

COMMENT: Refer to section 3(b) “Motel Buildings - Design, External Materials, Dimensions
and Setting” of this report.

Layout of buildings in the site

Layout of buildings is totally at odds with the intent of DCP 57 which imposed a 10
metre lineal separation to provide opportunities for “flexibility in site planning and
building juxtaposition”, because of the unwillingness of the applicant to comply with
the DCP requirements for undercroft carparking. Presents as barrack style
accommodation surrounded by hardstand areas.

Clustering buildings on north east side will affect amenity of neighbours

COMMENT: Refer to section 3(b) “Motel Buildings - Design, External Materials, Dimensions
and Setting” of this report.
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Pollution
Noise pollution, dust pollution, light pollution & loss of privacy for adjoining properties,
including school. Light pollution will affect the way the village looks at night
Location of the service entry / exit will increase noise, air pollution and light impacts.

COMMENT: A condition of consent can be imposed addressing noise impacts, should the
application be approved.

Sewage disposal

No clear provision for sewage disposal — sewerage holding ponds with heavy rains
could be an environmental disaster. Increases in salinity related to the earthworks
and in nutrient loads from fertilizers used in gardens will affect Medway Rivulet. Not
convinced that PAYNE'S Creek, the downstream natural environment and residents
will be adequately protected in times of flood. No evidence that an independent
consultant has been appointed to assess sewage disposal system

COMMENT: The proposed effluent disposal area is located clear of the 1:100 year
affected area. Sydney Catchment Authority’s comments are in Section 3 of this report.

Motel units could become residential, and sold individually

Each unit has a kitchen or laundry. Should it not be a commercial success, the motel
units could become residential, and sold individually. We strongly urge Councillors to
ensure that there is never a possibility that hotel / motel accommodation could be
abandoned and become residential units

COMMENT: LUA 07/1118 does not seek development consent for residential units or
strata subdivision of the proposed development. Residential flats are not permitted under the
terms of either the existing LEP or of the draft LEP. This can be reinforced by condition of
consent, should the application be approved, with limits on maximum stays and reporting
requirements of the management of the tourist units to ensure that they are not being
occupied on a permanent basis. If a further application is submitted for strata subdivision of
the development, the concurrence of the Department of Planning would be required,
considering the site is subject to a 40ha minimum lot size and such a subdivision would only
apply to the approved motel use — it would not change the use to a residential use. The
design of the individual units is considered to be standard tourist accommodation.

Tourism

Expansion of Sutton Forest Inn supported — tourism industry is the lifeblood of the
Southern Highlands economy — visitor accommodation is needed. Environmental
impact minimal. Suggest provision of public toilets in Sutton Forest village. Land
should be formally ceded by the applicant for this purpose., or a long term lease
entered into, supplemented by funding for construction and maintenance
Development might be attractive to the tourism industry, but the motel units do not
cater for families. Conferences are not tourism. Local community will lose out to the
conference industry

Staff parking too close to the “tourist sector” of Sutton Forest village
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COMMENT: Councll, in general terms, is supportive of tourism related development. To
force dedication of land from the applicant for public toilets is considered unreasonable in this
instance, as toilets for guest and hotel users are already provided or proposed. Council may
wish to consider an upgrade of existing toilets at the Sutton Forest Hall site for public use
(independent of this DA) should Council consider it necessary.

Character / Heritage / Setting / Visual impact

- Proposed buildings are undistinguished, rectangular brick, tile and cladding
constructions.  Existing character of the area includes the diversity of the built
environment (corrugated iron, timber, traditional). Clustering of identical buildings
detracts from the setting.

Extensions to Inn are not sympathetic to the existing heritage listed building.

- The site of the existing hotel is characterised by open fields and views across the
landscape of Sutton Forest. It is prominent on entry to the village. Question whether
the development meets the objectives of the 7(b) Environmental Protection
(Landscape Conservation) being:

i) to identify and protect areas of particular scenic value and to ensure
preservation of their cultural, heritage, aesthetic and environmental heritage;

i) to recognise the value of the rural scenic landscape to the local tourist
economy;

i) to permit development and land use activities which are compatible

Impact on rural vistas substantial & permanent. Height of ten buildings will block any
view of the landscape beyond the ten buildings — DCP requires site vistas to be
retained. Will not retain the visual context of the area. If application is approved, there
will need to be conditions imposed to protect adjoining properties’ privacy by
installation of privacy screen, mature trees and the like
Not anti development but for responsible development that does not drive for profit at
the expense of the environment , the local and wider community, the heritage value of
the village of Sutton Forest and the whole of the Southern Highlands

- Will change a simple crossroads with two small long standing tourist based businesses
into a commercial centre.
Population of development will be greater than Sutton Forest village

COMMENT: Refer to Sections 3(a) and 3 (b) of this report.

Old Hotel site will be buried under the staff carpark.
COMMENT: Heritage curtilage study has been examined by Council's Heritage Advisor,
and considered satisfactory subject to conditions of consent including a condition

requiring an excavation permit from NSW Heritage Branch.

Has the proposal been discussed by the Heritage Working Group?
COMMENT: The application has been assessed by Council’'s Heritage Advisor.
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ESD building principles

Lack of ESD building principles in design

COMMENT: Motel development is not defined as “BASIX affected development” under
EPA Regulations 2000, however the proposal is subject to Councils DCP 39:
Energy Smart Buildings provisions, and satisfactorily address the principles,
intent and performance criteria of DCP 39.

Financial viability

- Council may have an implied duty to genuinely examine the financial viability of the
project since the decision in Gray —v- The Minister for Planning and Ors (2006)
NSWLEC 720.

COMMENT: It is questionable as to whether or not the commercial viability of a
development is a matter for Council consideration when considering the
precautionary principle of Ecologically Sustainable Development. It is true that
it would be preferable that Council avoid granting consents to “white
elephants”, however the business decision to proceed or not with a
development ultimately rests with the applicant. In this case it would seem that
the proposed development is not extraordinary: the Shire is a tourist
destination, the Council supports tourism in general and there is an
acknowledged lack of tourist facilities at present. Information has previously
been presented to support the need fro this development from a business
perspective, including the importance of having a ‘critical mass’ of unit
numbers. From that perspective it is not unreasonable if Council supports the
proposal. It is also not unreasonable for Council to assume that the applicant
will only proceed if there is a strong enough business case to do so.

‘3. THAT a sewerage treatment expert be appointed t o0 assess the proposed
sewerage treatment plan and associated works and ad vise Council of their
findings.’

Sydney Catchment Authority is the sewerage treatment experts who have assessed the
amended proposal, and provided the following comments:

‘The amended plans prepared by Martin McGrane Architects (dated 17 November 2008)
have been considered in the assessment of the application. It is noted that the amended
plans involve changes that are mainly related to the layout of buildings and car parking
areas.

The amended plans do not affect the conditions outlined in the SCA’s previous letter (dated
24 January 2008), except Condition 7. The Condition 7 is modified as follows while all other
conditions from the original advice do not change:

7. All measures for stormwater management set out in Section 5 of the Water Cycle
Management Strategy (dated December 2007) and as shown on the Conceptual
Stormwater Management Plan (Drawing No 0067454 _W_12; dated 5 October 2007)
prepared by Environmental Resources Management Australia Pty Ltd are to be
implemented prior to the completion of the proposed facilities as elaborated below:
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rainwater tank/s with a minimum total capacity of 10,000 litres are to be installed for the
collection of roof runoff from each motel building. The rainwater tanks are as a
minimum to be plumbed to toilets, hot water system and other non-potable uses such
as landscape garden watering;

an oil/grit separator is to be installed to treat runoff from the driveways and car park,
and is to be sized to treat average runoff in post-development conditions;

a dry detention basin and a wet detention basin are to be installed for the general
treatment of site stormwater, and are to be designed for hydraulic flows associated
with post-development conditions.’

The full list of SCA conditions to be imposed on any consent is Attachment 6.

3. DISCUSSION OF MAJOR ISSUES ARISING

(a) DCP 57 purpose, objectives and development standards

When Council amended WLEP 1989 to enable the Sutton Forest Inn to be used for the
purposes of a hotel, motel and functions, it adopted DCP 57 which introduced standards
including a defined development zone area, landscape buffer areas, identification of
significant vistas to be retained, building height, building length, building width, density,
footprint and materials controls. The objective of DCP 57 was to ensure that development
occurred in the appropriate area of the overall site and that the scale of future development is
in keeping with the site area and its surroundings. It was however acknowledged that some
of the existing character of the site would be altered.

The development controls of DCP 57 were drafted as a way to practically achieve the
purpose and objectives of the DCP (including bulk, scale, vistas and landscaping).

The proposed development will be at a higher density than the rest of the Sutton Forest
village, but is restricted to a portion of the site only. The development zone of approximately
1.2 hectares is only 14% of the total site area of 8.3 hectares and then the building footprint
within that zone is restricted to 25%. The development does now comply with the
development standards set by DCP 57.

The plan showing the location of DCP 57 Development Control Measures 1-5 forms
Attachment 7 to this report.

(b)  Motel Buildings - Design, External Materials, Dimensions and Setting

The amended elevations of the 2 storey motel buildings are shown in Attachment 2. The
amended plans introduce two types of motel building design, both with hipped rooves, rather
than the previous gable ended roof. The hipped roofs, combined with the use of dormer
windows and balconies and the limited external wall height to the underside of the eaves,
combine to reduce the impact of the two 2 storey design, resulting in the second storey which
is partly, not wholly, contained within the roof pitch. This is in accordance with DCP 57
requirements.

The proposed external materials of the proposed motel buildings are varied, and include
painted and rendered masonry, timber cladding, stone feature walls, timber privacy screens,
slate style roofing tiles in grey, red and beige tones, and glass balustrading. Aluminium
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windows will be provided and profiled to approximate timber framing. The variety in
materials is intended to add to a village appearance. Council's Heritage Adviser is generally
satisfied with the proposed external materials, however has commented that for the long
term protection of heritage qualities that the proposed concrete roof slate and imitation rock
be upgraded to a clay slate and real stone. This should be addressed by a condition of
consent, if the application is to be approved.

Within the identified Development zone, DCP 57 requires clusters of free standing buildings
detached from the hotel building to retain a traditional concept of outbuildings in a rural
setting. The proposed layout has not “clustered” buildings rather it has dispersed them
consistently throughout the development zone in a grid pattern. The rationale for this
approach is set out in the applicant’'s submission to Council which is Attachment 5. The
motel buildings’ length, width and height comply with the DCP 57 numerical standards.

The previous 9 building proposal was slightly less regimented in its layout. The buildings
were orientated on a uniform angle to the existing Inn and to the Highway, but with uniform
separation distances. The current 10 building proposal is more rectilinear in layout, which
provides the advantage that view corridors between the buildings to the rural backdrop is
now improved. The buildings are clustered into the north eastern corner of the site, within the
development zone area and from that perspective comply with the requirements of DCP 57.

(c) Vegetation

The amended proposal does not provide an increased 20 metre width landscaping buffer on
the north eastern boundary. The buffer proposed is 15 metres width, which is in accordance
with DCP 57 requirements. The proposed 15 metre width of buffer landscaping is considered
sufficient, as while the overhead power lines are close to the boundary with the Sutton Forest
Hotel site, they are fully contained within the neighbour's land. The applicant states plantings
will not overhang the boundary line, therefore will not affect power lines. This can be
reinforced by a condition of consent, should the application be approved.

Proposed landscaping to the north eastern boundary includes evergreen and deciduous
trees (Ribbon Gum, Claret Ash and Crabapple). This will soften impact of lighting upon the
adjoining eastern property. Proposed landscaping to the lllawarra Highway is dominated by
Pin Oaks, with evergreen hedging immediately surrounding the carpark area. Proposed
landscaping to the riparian rehabilitation zone includes a minimum of 16 native species —
including Eucalyptus Macathurii, Acacia, Banksia and Melaleuca species. Proposed
landscaping within the carpark areas while including evergreen hedging is dominated largely
by Pyrus (Pear) trees, of between 5 to 15 metre mature height.

The inclusion of a greater number of large trees within the carpark areas (including Pin Oaks
and Upright Oaks with a minimum mature height of 20 metres, and a mature spread of
between 2 — 10 metres), will reduce the visual impact of carparking so that the landscape
setting is the dominating visual element, and can be addressed by a condition of consent,
should the application be approved
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4. CONCLUSION

The amended design, while more rectilinear in layout than the previous design, does comply
with the development standards of DCP 57 to an extent that would allow Council to support
the development.

It does not comply with two of the Council resolutions of 23 July 2008 being the second
storey of all accommodation buildings wholly within the pitched roof and an increase to 20
metre width for landscaping on the north eastern boundary. The second level is partly not
wholly within the pitched roof and the buffer proposed is 15 metres width, in accordance with
DCP 57 requirements.

The proposal is recommended for approval subject to conditions.

ATTACHMENTS

There are seven attachments to this report, which have been circulated separately:

Report to Council dated 28 May 2008

Amended elevations for Buildings 1, 4, 8, 9 & 10.

Amended elevations for Buildings 2, 3, 5,6 & 7.

Site Plan.

Architect’s Design Philosophy.

Requirements of the SCA to be included as conditions of consent
DCP 57.

Nooh~wbdbE

RECOMMENDATION

1. THAT amended plans for LUAO7/1117 for alterations and additions to the Sutton Forest
Inn at Lot 1 DP 64663 lllawarra Highway, Sutton Forest, be approved subject to
conditions of consent to the satisfaction of the Director Environment and Planning,
including conditions addressing enhanced landscaping within carpark areas, north
eastern boundary plantings not to overhang boundary line so as to avoid power lines,
lighting to be low profile to prevent light spillage onto the highway and adjoining
properties and frequency and time limits for visitor stays to ensure the accommodation
IS used for its stated motel purpose and not for residential purposes.

2.  THAT those people who made submissions be advised of Council’s decision.

(Voting on the Motion)
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v-EP2 Parmenter Court, Respite Care — Concerns and  Objections

| REF: DEP LUA07/1004

Reporting on concerns and objections of neighbours in relation to respite care facility at
Parmenter Court, Bowral.

REPORT

At the meeting of 17 December 2008, Clr J G Arkwright requested that the original
application and approval for the lllawarra Disability Trust property at Parmenter Court,
Bowral, be brought forward for Council’s perusal early in the new year and that the Director
of the lllawarra Disability Trust be invited to speak to Council to address concerns and
objections made to Ms Pru Goward, MP, and CIr Arkwright by certain neighbours and also
that a representative from the objectors also be invited to speak.

The original assessment report with Council resolution forms Attachment 1 .
It should be noted that State Environmental Planning Policy (Infrastructure) 2007 was

gazetted on 21 December 2007. Under this State Policy, the Parmenter Court facility would
not require any Council consent.

‘ MANAGEMENT PLAN ISSUES OR IMPLICATIONS

Nil

POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

Nil

‘ ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES

® Environmental Factors
Nil

(i) Social Factors
Nil

(i) Economic Factors
Nil
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| ATTACHMENTS

There is one attachment to this report (original assessment report of 7 November 2007)
which has been circulated separately.

RECOMMENDATION

THAT the information be noted.

(Voting on the Motion)
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Environmental Sustainability

v-EP3 Proposed Subdivision (2 Lots) — Lot 41 DP1045 309, Cnr Sally’'s Corner and
Old Argyle Roads, Exeter

REF: DCM LUAO6/0603

Reporting on a development application for the subdivision of Lot 41 DP1045309, corner
Sally’s Corner and Old Argyle Roads, Exeter. It is proposed to create 2 lots with areas of 51
hectares and 7.8 hectares. The land is in Zone 7(b) and a minimum lot size of 40 hectares
applies. As the smaller lot does not satisfy this development standard, the development
application is accompanied by an objection under SEPP1.

The applicant has requested consideration under Council’'s Severed Lots Policy.
Refusal of the development application is recommended.

The applicant has been invited to address Council.

REPORT

1. BACKGROUND

The subject land is part of an “existing parcel” with a total area of about 105 hectares located
on the northern side of Sally’s Corner Road and on both sides of Old Argyle Road.

The location and extent of the “existing parcel” are shown on Attachment 1 .
The history of the subject land is as follows:

The intersection of Sally’s Corner and Old Argyle Road was re-aligned and a small area on
the north eastern corner was acquired for road widening and a splayed corner. The exact
date is unknown but preceded the subdivision of the land.

In 1982, Council approved the subdivision of the “existing parcel” into 3 “concessional
allotments” (Lots 1, 2 and 3) with an area of 2 hectares each, and a residue lot (Lot 4)
with an area of 99.22 hectares.

This subdivision was approved under the provisions of Wingecarribee Interim Development
Order No. 2, the relevant planning instrument at that time, and was subsequently registered
at the Land Titles Office as DP773366.

In July 1997, Council approved the subdivision of Lot 4 DP773366 into 2 lots with areas
of 40 hectares (Lot 40) and 59 hectares (Lot 41).

This subdivision was also approved under the provisions of IDO No. 2, and was registered as
DP1045309.
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As indicated on the copies of DP773366 and DP1045309 in Attachments 2 and 3
respectively, each of the above subdivisions resulted in an isolated parcel of land which was
separated from the bulk of the “existing parcel” by Old Argyle Road.

The current development application seeks to create this isolated parcel of 7.8 hectares as a
separate lot.

It should be noted that the 2 subdivisions approved by Council represent the maximum yield
of lots from the “existing parcel” that was possible under both the former IDO No.2 and the
current WLEP1989, namely 2 x 40+ hectare lots and 3 x 2 hectare “concessional allotments”,
and each of those lots now contains a dwelling-house.

Also relevant are the following:

In the late 1990’s, the provisions enabling the creation of “concessional allotments”
were removed from WLEP1989.

In May 2008, Council adopted a “Severed Lots Policy”, which is reproduced in
Attachment 4.

While the Policy sets out the factors that Council will take into account when it receives a
development application accompanied by a SEPP1 objection, its underlying principle is that
the actions of a public authority should not affect the development potential of land, and this
same attitude has been expressed by the Department of Planning.

An example of this is the Krahenbuhl matter which Council considered at its last meeting. In
that case, a dwelling entitlement was lost by the acquisition of land for water supply purposes
from a previously approved lot.

Another recent example of the application of the Policy has been where the actions of a
public authority have made it impossible for the parts of a property on both sides of a road to
be used as a single property.

In that case, the acquisition of land and the subsequent widening and re-alignment of the
lllawarra Highway by the RTA resulted in parts of an “existing parcel” being located on either
side of the Highway. As the main transport route between the Southern Highlands and the
lllawarra, the lllawarra Highway has a volume of traffic such that would prevent the parcels
on both sides of the Highway from being used as a single property.

In the current instance:

No dwelling entitlement has been lost and, as indicated above, the subdivision of the
“existing parcel” has already achieved the maximum yield; and

Old Argyle Road is a typical rural road, with a relatively low traffic volume that doesn’t
significantly affect the use of the isolated area to the same extent as a State Highway
or Main Road.
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2. THE PROPOSAL

The proposal is to subdivide Lot 41 DP1045309 into 2 lots, with areas of 51 hectares and 7.8
hectares as shown on the plan in Attachment 5.

The larger proposed Lot 412 contains an existing dwelling-house and a number of sheds and
outbuildings which comprise the “St Maur” Winery.

The smaller Lot 411 is vacant and, while a specific building area has not been identified, it is
considered that the land provides ample opportunities for a dwelling-house to be erected in
compliance with DCP No. 53 — Design, Siting and Landscaping of Rural Developments.

3. STATUTORY PROVISIONS

1. Existing Zoning — WLEP 1989 (as amended)

The land is in Zone 7(b) (Environmental Protection (Landscape Conservation) Zone).

2. Other LEP Provisions

Clause 10 requires Council’s approval for the subdivision of land.
Clause 12 provides for:

a minimum area of 40 hectares for any lot created by subdivision in Zone 7(b); and
a minimum frontage of 200 metres to a Main Road.

The land does not have frontage to a Main Road, and a SEPP1 objection has been made
seeking a departure from the 40 hectare minimum lot size.

Clause 16B requires Council to take into account the potential impact of development on any
heritage or scenic quality of land in Zone 7(b).

It is unlikely that the erection of a dwelling-house on the land would have any significant
impact upon the scenic quality of the locality.

Clause 36 requires development to be provided with utility services; electricity is available to
the vacant lot while water supply and effluent disposal would need to be managed on-site as
is typical in rural areas.

It is considered that a dwelling-house on the land would be provided with utility services as
appropriate to a dwelling-house in a rural area and as available to existing dwelling-houses in
the locality.

3. Proposed Zoning - Draft LEP2007

The land is proposed to be included in Zone E3 — Environmental Management which
provides for a minimum lot size of 40 hectares.
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4. Development Control Plans

The following DCP has been considered:

DCP No. 53 sets out the requirements for the design, siting and landscaping of rural
developments, and while these matters would be considered in detail as part of a future
development application for a dwelling-house, it is considered that the vacant lot provides
ample opportunities for a dwelling-house to be built in compliance with this Plan.

5. Ecologically Sustainable Development

The principles of ESD have been considered as follows:

0] Environmental Factors:
It is considered that a dwelling-house on this large vacant rural lot is unlikely to have any
significant impact of the natural environment.

(ii) Social Factors:
It is considered that a dwelling-house on the land is unlikely to have any adverse social
impact.

(iii) Economic Factors:

The proposal would result in the erection of a dwelling-house on the smaller area and enable
it to be used as a separate property. While this would most likely result in an economic use of
the land and its good management, there is no apparent reason why in this case the same
outcome could not be achieved if the land is used in conjunction with the winery on the main

property.

6. Drinking Water Catchments Regional Environmental Plan No. 1

This Plan states that Council must not grant consent to the carrying out of development
within the Catchment unless it has considered whether the proposed development will have
a neutral or beneficial effect on water quality.

The most significant impact is potentially from the on-site management of effluent.

The application is accompanied by a Wastewater Assessment Report which indicates that
effluent can be managed on-site with a Neutral or Beneficial effect on water quality.

4. CONSULTATION

1. External Referrals

The Wastewater Assessment Report was referred to the SCA which has advised that a
nominal area of 1,600m? with setbacks of 100 metres and 40 metres from
creeks/watercourses and drainage depressions respectively, will need to be identified.

It is considered that these requirements can be achieved.

2. Internal Referrals

Internal referral has not been necessary.
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3. Neighbour Notification

The development application was Neighbour Notified for a period of 2 weeks, and no
submissions were received.

4. Matters for Consideration

The matters described in section 79C have been considered and a checklist is attached to
the file.

5. SEPP No. 1

This Policy provides flexibility in the application of development standards in circumstances
where strict compliance with those standards would be unreasonable or unnecessary or tend
to hinder the achievement of the objectives of the EP and A Act.

In the current instance, the SEPP1 objection requests a departure from the 40 hectare
minimum lot size in clause 12(2)(a) of WLEP1989 for the subdivision of land in Zone No.
7(b).

The applicant's SEPP1 objection is included in Attachment 6 .
In assessing this objection, it is considered that:

The 40 hectare minimum lot size is a development standard and the SEPP1 objection
is the appropriate mechanism to consider a departure.

It could be argued that support of the SEPP1 objection is unlikely to undermine the
planning objectives for the locality, despite a departure from the development standard of
80% being sought.

It is likely that the vacant lot would be developed by way of a dwelling-house, and it is
certainly the case that there are ample opportunities for a dwelling-house to be erected
without significantly impacting upon either the scenic qualities of the property or the
environment in general. Landscape planting/rehabilitation of cleared areas would be
conditions of any approval for both a subdivision and the erection of a dwelling-house and
these would most likely be environmentally beneficial.

Therefore, it is unlikely that the objectives relating to the protection of intrinsic natural
features and visual quality of the vacant lot would be adversely affected.

However, the lack of an environmental impact is not sufficient justification for a departure
from a development standard, and support of the SEPP1 objection has far reaching
implications.

An “existing parcel” or property bisected by a public road is not an unusual occurrence and
countless examples can be found, not only in the locality of the subject land but throughout
the Shire.
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It is therefore considered that Council's support of the SEPP 1 objection, for a departure of
80% from the development standard, would set a significant and unacceptable precedent
which would most likely pave the way for similar departures in the same circumstances.

This would create a precedent not only within the locality of the land, but also throughout the
whole of the Shire.

As a consequence of the above, it is likely that support of the SEPP 1 objection would
significantly contribute to the undermining of both the 40 hectare development standard and
the planning objectives for the rural, environmental protection and water catchment zones.

It is considered that the 40 hectare minimum lot size is not unreasonable in the
current circumstances,

While strict compliance with the 40 hectare development standard would prevent the
subdivision of the land and the subsequent erection of a dwelling-house on the 7.8 hectare
parcel, there would appear to be no reason why this area could not be put to a worthwhile
and economic purpose.

In particular, it could be used and managed in conjunction with the “St Maur” Winery, such as
for additional vine planting and outbuildings associated with a “local rural industry”.

Old Argyle Road is a typical 2 lane sealed rural road which carries a low volume of traffic.
Therefore, while it might be an inconvenience, it is unlikely to be a significant impediment to
the use of the 7.8 hectare area in conjunction with the larger Winery property on the opposite
side.

The departure is likely to lead to similar occurrences in the locality.

As indicated above, support of the SEPP1 objection is likely to create a significant precedent
and very likely to lead to similar occurrences in the locality and throughout the Shire.

5. OPTIONS

The options to Council are to:

1. Support the SEPP1 objection and refer the development application to the
Director General, Department of Planning for concurrence; or
2. Refuse the development application.

Option 2 is recommended.
6. SUMMARY

The subject land has an area of about 59 hectares and the larger western parcel contains an
existing dwelling-house and a number of sheds and o