
 
 
 
 
 
 
 
 
 
 
 

File No. 100/09 
Our Ref:  EAJ 

 
 
 
 
 
19 June 2009 
 
 
 
 
 
Dear Councillor 
 
 
You are kindly requested to attend an ORDINARY COUNCIL MEETING of 
Wingecarribee Shire Council to be held in the Council Chambers, Elizabeth Street, 
Moss Vale on Wednesday, 24 June 2009 commencing at 3.30pm . 
 
 
Yours faithfully 
 
 
 
 
 
 
Mike Hyde 
General Manager 
 
 
 
 
 

3.30pm Council Meeting begins 

5.30pm Questions from the Public 

6.30pm Closed Council 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 24 June 2009 

COUNCIL VALUES  

 

OOuurr  VVaalluueess  
 

EQUITY, JUSTICE and CONSULTATION  in our obligations; 
 

PRIDE in our lifestyle and environment; 
 

EXCELLENCE in the provision of services; 
 

TEAMWORK , INNOVATION and CO-OPERATION in our business; 
 

INTEGRITY, skill and DEDICATION in the achievement of our objectives; 
 

LEADERSHIP  in the growth and prosperity of our community. 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 24 June 2009 

COUNCIL’S MANAGEMENT PLAN PROGRAMS  

 
COUNCIL’S MANAGEMENT PLAN PROGRAMS 

 

Governance

Governance and 
Management

Social

Lifestyle 
and Community

Environmental

Environmental 
Sustainability

Economic

Business Enterprise 
and Development

 
 
QBL ���� Sustainability 
Economic  – The role of business with special attention to tourism in our community. 
Governance  – The way we go about making decisions and the supporting processes that 
enable action within our community 
Environmental  – Managing our natural and urban surrounds. 
Social – All things that affect quality of life and our interactions in the southern highlands. 
 
Each of these have a program associated with it. A program is a grouping of functional 
projects or services that Council provides to help feed each of these quadrants in the QBL. 
We have formed program teams in order to foster communication across branches. This then 
develops a holistic view of what the Council’s role is within our community. 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 24 June 2009 

DECLARATIONS OF INTEREST 

 
 

 
DECLARATION OF INTEREST 

101/3 
 
 

Councillors are requested to declare any Pecuniary or Non Pecuniary Interests for items on 
the agenda. 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 24 June 2009 

MAYORAL MINUTE 

MAYORAL MINUTE 

c-MM1 Investment Recovery Strategy 

REF. MAYOR 2104 (CC 102/5) 

Reporting on the need to develop an investment recovery strategy following the collapse of 
Lehman Brothers Australia (in liquidation). 
 
REPORT 
 
In 2006 the former Council resolved to employ an external financial investment company.  In 
January 2007 the Council outsourced management of its investment portfolio to Grange 
Securities following a Council resolution to ratify the earlier decision. 
 
The strategy placed approximately $35 million in Australian financial institutions such as 
banks and building societies and $29.8 million in CDOs.  These CDOs provide credit to a 
broad cross section of US and global corporations across many different industries. 
 
The problems with our investment portfolio began to manifest itself with the collapse of the 
Federation CDO in August 2007.  
 
In December 2007, Wingecarribee Shire Council instigated legal action in the Federal Court 
of Australia alleging that Lehman engaged in the misleading and deceptive conduct in 
relation to the manner they represented the security of financial products that it could 
purchase on the Council's behalf. 
 
I believe we must now begin to formulate a recovery strategy to help us build up our invested 
funds to a level that will allow us once again systematically provide for future projects in the 
general fund, water fund and sewerage fund. 
 
I would suggest that this investment recovery strategy also to refine and seek 
recommendations for future investment procedures. 
 
We can sit on our hands and do nothing, or we can take a proactive position and as a 
Council develop a strategy, or strategies, to regain our financial position. 
 
This will not be a short term fix and will require a commitment of this Council and future 
Councils to maintain a course which will see a regaining of Council’s lost financial position. 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 24 June 2009 

MAYORAL MINUTE 

RECOMMENDATION 
 
1. THAT the Council formulate a recovery strategy to help us build up our invested 

funds to a level that will allow us to once again systematically provide for future 
projects in the general fund, water fund and sewerage fund. 

 
2. THAT this investment recovery strategy also refine and seek recommendations for 

future investment procedures by Wingecarribee Shire Council. 
 
 
 
 
 
 
 
 
 
Duncan Gair 
Mayor 
 
17 June 2009 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 24 June 2009 

REPORT OF GENERAL MANAGER 

VISITOR ITEMS 

GENERAL MANAGER’S REPORT 

v-GM1 Proposed Sutherland Park Development 

REF: EDO  107/24,   1600 

Seeking Council endorsement to engage with Crighton Properties to facilitate early 
consideration by Council of a proposition to develop Sutherland Park into a significant 
housing, education, home employment and community parkland precinct. 
 

REPORT 

BACKGROUND  
 
In 2006, a Development Application was lodged to subdivide the Sutherland Park site into a 
total of 42 Residential and Rural residential lots.  This plan (if approved) would have seen the 
entire site subdivided in private ownership right down to the banks of the Wingecarribee 
River.   
 
The landholders have subsequently formed a joint venture relationship with the Crighton 
Group with a view to delivering a far more sustainable outcome upon the site, including the 
establishment of a large publicly accessible foreshore reserve. 
 
This new proposal would provide significant economic, social and environmental benefits in 
line with innovative contemporary thinking in urban planning, i.e. 
 

• More sustainable forms of small business development and incubation 
• Re-activating our seniors in retirement 
• A greater variety of housing types and price points  
• Changing household demographics 

 
All of which are key issues identified within the current local and regional planning strategies. 
 
WSC Council previously considered the Sutherland Park site for urban development and 
resolved on the 12th September 2007, to consider the site for urban use as a “high priority”.  
Council also resolved, at this same time, to explore the merits of this site for urban use “in 
advance of a Shire wide Planning Strategy”.   
 
REPORT 
 
In essence, the project entails a Community Title development (with public access provided), 
which aims to create a residential environment catering for the needs of two specific groups: 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 24 June 2009 

REPORT OF GENERAL MANAGER 

 
1. Emerging and new (home based) Small Businesses - through the provision of a 

Home Enterprise Park (HEP) where residential development is specifically designed 
for the needs of those looking to operate a legitimate Home Based Business. 

 
2. Housing for active seniors, targeted toward continuing employment or re-employment 

of seniors - through the provision of a Third Age Community (TAC) where 
development is tailored to those in their third age, committed to small scale business, 
consulting, teaching and learning. 

 
These two facets of development are proposed to come together in Sutherland Park, 
serviced by a Centre for Learning and Enterprise (CLE) which, located toward the centre of 
the development, is to educate both First age community members (incubating new business 
opportunities) and to provide business support services to this group.  This support is 
proposed to be provided both in terms of physical space and services as well as intangible 
support such as business mentoring and facilitation.  Additionally, the centre will provide the 
same services to the Third age community members, looking to down size from a larger 
business, or seeking to expand their own body of knowledge through further education.   
 
Part of the proposal entails the creation of a publicly accessible foreshore park, nearly 40 Ha 
in area, which would be established as part of the development, and proposed to be 
maintained in perpetuity by the residents of the estate (at no cost to ratepayers).  This park, 
as well as many of the facilities within the estate, including meeting rooms, coffee shop, 
recreational facilities etc. will be available for use by the public.  The park will ultimately link 
to the broader pedestrian and foreshore network that Council has proposed. 
 
The project proponent requests council’s support in initiating processes that will enable the 
relevant studies and evaluation processes to commence immediately and to provide a way 
forward without having to be delayed (and potentially foregone) pending finalisation of local 
Urban Release Strategies.  
 
The proponent has offered resources to help fund this process. 
 
The project proponents have given presentations to both councillors and council officers.  At 
the May 2009 Economic Development and Tourism Working Group it was resolved: 
 

“THAT there is a strong case for the Economic Development and Tourism Working 
Group to support and request the Wingecarribee Shire Council to consider the 
preparation of a draft LEP for the land at “Sutherland Park” Burradoo for urban uses 
and parklands.” 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 24 June 2009 

REPORT OF GENERAL MANAGER 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

Nil 
 

POLICY IMPLICATIONS 

Council does not have any specific policy covering this matter 
 

BUDGET IMPLICATIONS 

There are no direct budget implications 
 

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
The proposed development, whilst representing a greater yield on the site than that which is 
currently allowable, represents a potential benefit to the environment.  Nearly 40 Ha (100 
Acres) is proposed to be set aside and managed as a parkland reserve, representing a 
significant augmentation to the current reserve network along the banks of the Wingecarribee 
River.  Other environmental issues will need to be considered in development of the 
proposed project. 
 
(ii) Social Factors 
Aside from employment generation, the proposal represents an opportunity to not only 
stimulate business development in the region, but to also retain current individuals of 
entrepreneurial and educational value to the region and ensure their ongoing contribution 
rather than simply retire. This category is a rapidly growing cohort in our region, many of 
whom have great knowledge to share.  
 
(iii) Economic Factors 
The proposed Sutherland Park project suggests significant ‘ongoing’ (in addition to 
construction) economic and employment benefits in the region, particularly when compared 
to standard residential development.  This includes 668 FTYE jobs and nearly $100M worth 
of ongoing economic benefit during the first 7 years of operation.  Council’s economic 
modelling program REMPlan indicates the following employment generation. 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 24 June 2009 

REPORT OF GENERAL MANAGER 

 

Employment Direct Change 
Jobs 

Direct Change 
Output ($M) 

Direct Effect 
(Jobs) 

Industrial 
Effect (Jobs) 

Consumption 
Effect (Jobs) 

Total 
(Jobs) 

Agriculture Forestry Fishing    1 2 3 

Mining    1 0 1 

Manufacturing    46 7 52 

Electricity, gas & water supply    1 1 2 

Construction  $110.100 284 119 1 403 

Wholesale trade    10 4 15 

Retail trade    10 45 55 

Accommodation, cafes & restaurants    4 14 18 

Transport & storage    10 3 14 

Communication services    2 1 4 

Finance & insurance    7 3 10 

Property & business services    42 8 50 

Government administration & defence    3 1 3 

Education    2 10 12 

Health & community services    0 13 13 

Cultural & recreational services    2 4 5 

Personal & other services    2 7 9 

TOTAL  $110.100 284 260 124 668 

    Type 1  Type 2 

Multiplier    1.915  2.352 

ATTACHMENTS 

There are no attachments to this report.   
 

RECOMMENDATION 

THAT Council support the early engagement between Council officers and representatives of 
the project with the view to immediately commence the LEP gateway process with the NSW 
Department of Planning for the subject site. 
 
 
 
 
 
 
Mike Hyde 
General Manager  
 
19 June 2009 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 24 June 2009 

REPORT OF DIRECTOR CORPORATE SERVICES 

CORPORATE SERVICES DIVISION 

Governance and Accountability 
 

v-CS1 Draft Management Plan, Budget and Revenue Pol icy 

REF: FSM 501/2009,    2120/2009 

Submitting a report on Council’s Draft Budget/Management Plan and Revenue Policy for 
2009/12. 
 

REPORT 

BACKGROUND  
 
Council’s Draft Management Plan including the Annual Budget and Revenue Policy was 
endorsed by Council on 13 May 2009 and placed on public exhibition from 18 May to 15 
June 2009.  
 
The Draft Budget endorsed by Council indicated a balanced budget. To date there have 
been a number of additional items identified as requiring funding in 2009/10 and Council will 
need to determine its position on these requests.  
 
All available income including investment interest and development control income has been 
identified and included in the draft budget as has additional income from the cancellation of 
the internal loans from the Property Development Reserve. It should be noted that it is 
unlikely that there will be any supplementary funds available for allocating on additional items 
at quarterly reviews as has been the case in past years, therefore it is imperative that the 
budget be closely monitored.  
 
Recognition also needs to be made of the possible impact on the budget of the decline in 
development activity currently being experienced within the shire.  
 
(a) Additional Items 
 

1. Robertson Community Technology Centre - A request has been received from 
the CTC training centre at Robertson for a contribution of $10,000 to assist 
with the on going funding of this facility. It is recommended at Councils budget 
working group meeting on 17 June 2009 that this item be funded from the 
2009/10 Budget. 

2. Property Insurance – Council’s annual premium for property insurance has 
increased by $58,000 as a result of an increase in insurable value of Council’s 
property. These values are reviewed on a regular basis to ensure an 
appropriate level of cover is maintained. 

3. Internet Services for Councillors – Council resolved at its meeting on 10 June 
2009 that an amount of $4,500 be provided for additional costs associated 
with the provision of internet access to all Councillors. 

4. Community Safety & Crime Prevention Plan – A request was received for the 
development of a plan to provide a strategy for the prevention of crime within 
the shire. 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 24 June 2009 

REPORT OF DIRECTOR CORPORATE SERVICES 

(b) Fees and Charges 
As requested by Council, non statutory fees and fees not increased or reviewed by 
Managers have been increased by 3.5% and rounded to the nearest $0.05 in the 
revenue policy. During the exhibition period a further review of Council’s draft fees 
and charges was undertaken with a number of amendments to the fees having been 
identified. A summary of these amendments is included on Attachment 1 for 
information and it is recommended that these fees be placed on public exhibition and 
included in Council’s Revenue Policy for 2009/10. 
 

MANAGEMENT PLAN/BUDGET SUBMISSIONS  
 
Council’s Management Plan/Budget was placed on public exhibition for 28 days from 18 May 
to 15 June 2009. As at 16 June 2009, only (1) submission had been received on the on the 
Wingecarribee Our Future Environment program with no submissions received on the 
Management Plan. Summaries of the submissions received are included on Attachment 2  
for information while copies of the submissions have been placed in the Councillor’s room for 
perusal. 
 

ATTACHMENTS 

There are two (2) attachments to this report: 
 
1. A summary of amendments to the 2009/10 Draft Fees & Charges 
2. A summary of the submissions received on the WOFE 
 
RECOMMENDATION 
 
1. THAT Council considers the submission on the draft Management Plan, Budget and 

Revenue Policy. 
 
2. THAT an appropriate response be forwarded to the person making the submission. 
 
3. THAT the draft 2009/2012 Budget/Management Plan and Revenue Policy be 

adopted, with the inclusion of the following items: 
 
 (a) $10,000 donation towards the CTC Training Centre at Robertson/ 
 (b) $58,000 for Property Insurance increase in premium. 

(c) $4,500 be provided for additional costs associated with the provision of 
internet access for Councillors. 

 
4. THAT the minor amendments to the draft Fees and Charges be included in the 

2009/10 Revenue Policy. 
 
 
 
 
 
Barry Paull 
Director Corporate Services 
 
19 June 2009 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 24 June 2009 

REPORT OF DIRECTOR CORPORATE SERVICES 

ATTACHMENT 1 
 

WINGECARRIBEE SHIRE COUNCIL - 
2009/ 2010 FEES &  CHARGES

INDEX

Item No. Page

1 DEVELOPER CONTRIBUTIONS 2

2 PUBLICATIONS, MAPS AND PRODUCTS 3

3 SERVICE FEES 8

4 LIBRARY MATTERS 9

5 ADMINISTRATION MATTERS 10

6 "USER PAY" INSPECTION 12

7 AMUSEMENT DEVICES 14

8 CEMETERY 15

9 ANIMAL CONTROL (FEES SET BY REGULATION) 17

10 HALLS AND COMMUNITY CENTRES 18

11 IMPOUNDING FEES AND CHARGES 29

12 SALEYARDS 30

13 BUILDING, SUBDIVISION AND DEVELOPMENT FEES 31

14 PRINCIPAL DOCUMENTS RELATING TO DEVELOPMENT 40

15 BUILDING AND PLANNING CERTIFICATES AND SERVICES 43

16 EFFLUENT COLLECTION/DISPOSAL 45

17 SULLAGE DISPOSAL AND COLLECTION 46

18 DOMESTIC AND TRADE WASTE COLLECTION SERVICE FEES 47

19 WASTE DISPOSAL FEES 49

20 SPORTING GROUNDS 53

21 SWIMMING POOLS 55

22 ENGINEERING SUPERVISION, CODES, DATA 56

23 ON COST, DESIGN FEES AND PRIVATE WORKS 57

24 APPLICATION AND RESTORATION OF ROAD OPENINGS AND FOOTWAYS 58

25 ROAD CLOSURE, FILMING AND NAMING APPLICATIONS 60

26 NOXIOUS WEEDS SPRAYING 61

27 SEWERAGE CONNECTION/DISCONNECTION & TRADE WASTE FEES 62

28 WATER CONNECTION/DISCONNECTION, STANDPIPE & OTHER SERVICE FEES 65

29 PHOTOCOPYING 68

30 FAMILY DAY CARE 69

31 OUTSIDE SCHOOL HOURS CARE 71
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 24 June 2009 

REPORT OF DIRECTOR CORPORATE SERVICES 

ATTACHMENT 2 
 

SUMMARY OF ALL SUBMISSIONS RECEIVED  

2009/12 DRAFT MANAGEMENT PLAN/ BUDGET & 

WOFE 
 

 
 

SUBJECT SUBMISSIONS RECEIVED 

Rate Increase & Budget 

General Comments regarding funds 0 

   

Total Rate increase & Budget 0 
 
 

Management Plan 

Council’s financial management 0 

Infrastructure Priorities 0 

Total Submissions Received on Draft 
Management Plan 

0 

 
 

WOFE 

Supportive of WOFE program & requesting 
those funds remain intact for the WOFE 
projects & conserving our natural environment. 

1 

Suggestions on how the levy should be used.  0 

TOTAL 1 

Total Submissions Received on Draft 
Management Plan & rate increase & 
WOFE 

1 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 24 June 2009 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

OPEN COUNCIL 

ENVIRONMENT & PLANNING DIVISION 

Governance and Accountability 
 

o-EP1 Development Consents Determined by way of App roval under Delegated 
Authority 

REF: DCM 5302 

Submitting list of development consents executed under delegated authority of the Director 
of Environment and Planning between 1/6/09 and 15/6/09.   
 

RECOMMENDATION 

THAT the information relating to Development Consent Nos 1-11 under Delegated Authority 
be received and noted. 
 
 

Development Applications (DAs) Determined by way of  Approval  
1/06/2009 to 15/06/2009 

This list excludes all applications dealing with si ngle residence dwellings and ancillary 
residential development, new dwellings or additions , garages and less than 2 lot subdivisions.  
 

 
Date 

Finalised Appl/Proc ID Property Legal Desc Property Address D escription 

1 5/06/2009 LUA08/1100 

Lot 10 Sec 3 DP 758098 
Lots 101& 102  DP 

1004483 
 and 3 more 

5-13 Argyle St 
Berrima Monthly Markets 

2 4/06/2009 LUA09/0365 Lot 17 DP 997145 44 Bendooley St  
Bowral 

Room to Enclose Pre-
Fabricated Spa 

3 10/06/2009 LUA09/0399 Lot 11 DP 1106259 
CLARENCE HOUSE 

9 Clarence St 
Moss Vale 

Medical Centre & Associated 
Activities (part of building) 

4 10/06/2009 LUA09/0284 Lot 107 DP 15496 
HENLEIGH PARK 

15 Gibraltar Rd 
Mittagong 

Alterations & Additions 
Approved as a Tourist facility 

once constructed 

5 1/06/2009 LUA09/0307 Lot A DP 390215 234 Old Hume H’way 
Mittagong 

Change Of Use To Veterinary 
Clinic Extensions To Existing 
Dwelling & Concrete Car Park 

6 1/06/2009 LUA09/0238 Lot 22 DP 792646 Kangaloon Rd 
Glenquarry 

POPE for Wyeera Pavillion 

7 5/06/2009 LUA09/0056 Lot 16 DP 593940 113 Lackey Rd 
Moss Vale 

Factory unit fitout for the 
production of organic dairy 

products 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 24 June 2009 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Development Applications (DAs) Determined by way of  Approval  
1/06/2009 to 15/06/2009 

 
(Continued) 

 
 Date 

Finalised Appl/Proc ID Property Legal Desc Property Address D escription 

8 5/06/2009 LUA09/0132 Lots 1& 2 DP 312123 28 Hoddle St 
Robertson 

Change Of Use From 
Antiques Shop To Doctors 

Surgery (changed to 
combined DA & CC 01/06/09 

as per T Stokes) 

9 2/06/2009 LUA08/1205 Lot 15 DP 837875 11 Harley St 
Bowral 

Dwelling & Dual Occupancy 
(Rebuild & Modify after Fire) 

10 12/06/2009 LUA09/0248 Lot 6 DP 737470 
Lot 307 DP 751262 

Belle Cheval 
Myra Vale Rd 

Robertson 
Covered riding arena 

11 1/06/2009 LUA09/0373 Lot 100 DP 1101279 328-332 Bong Bong St 
Bowral Change Of Use/Bookstore 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 24 June 2009 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Governance and Accountability 
 

o-EP2 List Of Land Use Applications Received By Cou ncil 

 DCM 5302 

Submitting list of development applications which have been received between 1/6/09 and 
15/6/09, some of which will be dealt with under delegated authority of the Director of 
Environment & Planning. 

RECOMMENDATION 

THAT the information regarding the List of Land Use Applications Nos 1-9 received by 
Council be received and noted. 
 
 

Development Applications (DAs) Received – 01/06/200 9 to 15/06/2009 
 

� This list excludes all applications dealing with single residence dwellings and ancillary residential development, 
new dwellings or additions, garages and less than 2 lot subdivisions. 

 

 Date 
Created 

Appl/Proc 
ID 

Property Address & 
Property Legal Desc Description Council Deleg- 

ation 

1 4/06/2009 LUA09/0472 Lot 10 DP 805345 – Port O'Call,  
228-234 Bong Bong St,  Bowral 

RTA Safety Rail 
Installed to front of Hotel 

 ���� 

2 10/06/2009 LUA09/0489 Lot F DP 399071 
11 Hoddle St Burrawang 

Extending Existing 
Operating Hours 

 ���� 

3 11/06/2009 LUA09/0498 

Lots 2 & 3 DP 607486 
Hume H’way Braemar and  
Lots 1, 2, 3 & 4 DP 1044854 
Isedale Rd Braemar 

Earth mound tree 
planting landscaping & 

fencing 

����  

4 5/06/2009 LUA09/0474 
Lot 12 DP 748370 
Chevalier College 
Moss Vale Rd, Burradoo 

Construction of Three 
Multi Purpose Outdoor 

Sports Courts 

 ���� 

5 9/06/2009 LUA09/0485 Lot 1 DP 80319 
17 Old Bowral Rd Mittagong 

Demolition of 
Library/Classroom - 

GibGate 

 ���� 

6 2/06/2009 LUA09/0453 Lot 789 DP 1099806 
77 Throsby St Moss Vale 

3 Lot Residential 
Subdivision 

 ���� 

7 3/06/2009 LUA09/0462 

Lot 10 DP 600487 & Lots 1-2 DP 
851102  & Lots 1-2 DP 851103 & 
Lots  3-4 DP 851104 - Sunnyside  
Sally’s Corner Rd, Exeter 

6 Lot Subdivision 

 ���� 

8 3/06/2009 LUA09/0457 

Lot 2 DP 778784,  Lot 3 DP 
800425,  Lot 101 DP 878763 
Anthea Park - Kangaloon Rd 
Kangaloon 

4 Lot Subdivision 

 ���� 

9 4/06/2009 LUA09/0466 Lot 22 DP 1042572 
1 Exeter Rd Exeter 

Change of Opening 
Hours of Café 

 ���� 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 24 June 2009 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Environmental Sustainability 
 

o-EP3 Joint Regional Planning Panels 

REF:  DEP 5300 

Reporting on Council nominees for the soon to commence Joint Regional Planning Panels. 
 

REPORT 

At its meeting of 10 June 2009, Council resolved as follows: 
 
‘MN 237/09 
 
1. THAT Council suspend all nominations for the Joint Regional Planning Panels (JRPP) 

in response to recent calls from the Local Government Association.  
 
2. THAT Council seek further advice on this matter from the Local Government 

Association before submitting nominations. 
 
3. THAT Council remove Clr K Halstead as a temporary nomination from the JRPP.’ 
 
While this resolution will be enacted, in the interim period, Council has only one nominee to 
represent it on the JRPP should a Development Application from Wingecarribee Shire 
Council come before the Panel. 
 
A second nominee should be put forward for the a three month temporary period.  
 

ATTACHMENTS 

There is one attachment to this report (previous report to Council 13 May 2009) which has 
been circulated separately. 
 

RECOMMENDATION 

THAT Council put forward a second nominee to represent it on the Joint Regional Planning 
Panel for an initial three month period AND THAT the information be forwarded to the 
Department of Planning.  
 
 
(Voting on the Motion) 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 24 June 2009 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Environmental Sustainability 
 

o-EP4 Draft Wingecarribee LEP 2009 – Public Submiss ions on Exhibition  

REF:  SPM 5900 

The purpose of this report is to provide Council with details of the public consultations and 
submissions in relation to the re-exhibition of the Draft Wingecarribee LEP as Draft 
Wingecarribee LEP 2009. 
 

REPORT 

BACKGROUND  
 
Council commenced the process of reviewing and replacing the current Wingecarribee LEP 
1989 back in 1999. The first phase was the completion and adoption of the Wingecarribee 
Our Future Strategic Plan in October 2002. Following on from the Strategic Plan, work 
commenced on the preparation of a new comprehensive LEP based on the Department of 
Planning’s Model at the time of PlanFirst. Council adopted the draft 2004 LEP in early 2004 
and it was then submitted to the DOP for endorsement. 
 
At the same time, the then Minister for Planning foreshadowed a review of the Plan Making 
process with the intent of producing a Standard Template LEP. Following public exhibition in 
late 2005, a Model Template was gazetted on 31 March 2006. The gazettal of the Template 
enabled Council to complete the rewrite of the Draft 2004 LEP to be consistent with the 
template. 
 
Council at its meeting held on 23 August 2006 adopted the draft Shire LEP 2006 Citation and 
Maps as presented for the purpose of submission to the Department of Planning, seeking 
certification to enable the exhibition of the Plan.  
 
Being one of the first Councils in NSW to produce a draft Template style LEP meant that 
there was considerable time taken by the DOP to review the draft Plan and issue the final 
authorisation. This finally came with the issuing of the Section 65 Certificate on 16 November 
2007 to enable the formal public exhibition of Draft Wingecarribee LEP 2007 to proceed. 
 
Exhibition of Draft Wingecarribee LEP 2007 commenced on Wednesday 28 November 2007 
and concluded on Friday 1 February 2008. As part of the Draft LEP 2007, Council included a 
number of properties which were identified as surplus council owned land and were 
recommended for reclassification and rezoning to enable their disposal. As a result Public 
Hearings for each of the Council owned parcels being considered for reclassification were 
held over 9 separate nights from 5 – 20 February 2008. 
 
In relation to the written and emailed submissions registered with Council, a total of 990 
submissions were received to the first exhibition of the Draft LEP. Of the submissions, 598 
were in relation to the reclassification of public land. 
 
The submissions were considered by Council at two Extraordinary Meetings held on 16 and 
30 April 2008. The 16 April meeting dealt solely with the reclassification of Council owned 
land. All other matters were then dealt with on 30 April 2008. 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 24 June 2009 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

As a result of the two meetings, Council adopted a number of changes to the exhibited Draft 
LEP and as a result resolved inter alia: 
 
THAT the Director Environment & Planning be authorised to send the amended plan to 
the Department of Planning seeking an urgent Sectio n 65 Certificate to enable its re-
exhibition as soon as possible.  
 
The Draft LEP was subsequently sent to the Department of Planning 17 July 2008. 
 
RECLASSIFICATION OF PUBLIC LAND  
 
Following on from the Extraordinary Meeting of Council held on 16 April 2008 and two 
previous resolutions in respect of Balmoral land and Iron Mines Ovals in Mittagong, a 
number of Council owned properties were removed from the Schedule of land proposed to 
be reclassified. The list of land to be reclassified was subsequently further modified by 
Council on 10 December 2008 where a number of additional Council owned properties were 
removed from the Schedule of land to be reclassified. 
 
Taking into account the Council resolutions in response to Council Land Reclassifications, 
the following table represents the remaining Council owned parcels of land which were 
retained in the exhibition of Draft LEP 2009 for reclassification. 
 

Table 1  Land to be reclassified from Community Lan d to Operational Land 
 

 
Locality 
 

 
Description 

Braemar Lot 12, DP 788983,  Government Road 
 

Hill Top 
 

Lots 16 and 17, Sec 3, DP 6221, 104-106 Wilson Drive (Hill Top 
Memorial Hall) 

 
Mittagong 
 

Lot 33, DP 9299, Rainbow Road and Old Hume Highway (Mineral 
Springs Reserve) 

 
In relation to the Hill Top Memorial Hall, Council is intending to sell the hall to the community 
for a peppercorn fee.  In relation to the Mineral Springs Reserve, Council is considering the 
request made from the Mittagong RSL from whom the Reserve was original purchased from, 
to sell the Mineral Springs site back to the RSL which intends to make the existing building 
available for community use as well as restore the Lady Mary’s well. In order for Council to 
pursue both options, the subject lands must be classified as ‘Operational’ land under the 
provisions of the Local Government Act 1993. 
 
PUBLIC EXHIBITION  
 
Following receipt of a letter from the Executive Director Rural and Regional Planning 
Department of Planning on 6 February 2009, arrangements were immediately made to 
commence the formal public exhibition of the draft LEP. Public exhibition of the draft LEP 
commenced on Monday 2 March 2009 and concluded on Thursday 9 April 2009. 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 24 June 2009 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Public Notification 
 
Formal legislated public notification of the public exhibition period for the draft LEP was given 
in the following ways: 
 
1. Full page spread in the Southern Highlands News on 25 February 2009 and The 

Highlands Post on 26 February 2009. 
 
2. Half page advertisement in the March 2009 edition of Your Times. 
 
3. Notice within the March 2009 edition of the Wingecarribee Today which is distributed to 

all households, businesses and Post Office Boxes within the Shire. 
 
In addition, local media (radio and television) made announcements of the commencement 
of the public exhibition. 
 
Letters were also forwarded to land owners who reside outside of the Shire. 
 
It is noted that due to budget constraints, the online website, ‘Bang The Table’ was not 
utilised for making submissions to the exhibition of Draft LEP 2009. 
 
Display of Exhibition Material 
 
The Draft LEP and supporting material was available for public inspection in a number of 
static locations as follows: 
 

1. Council Customer Service Centre Moss Vale 
2. Bowral Library 
3. Mittagong Library 
4. Moss Vale Library  
5. Council web site 

 
A series of traveling public information forums were held in venues throughout the Shire 
between the hours of 11am and 7:30 pm. The list of venues is as follows: 
 
Thursday 5 March 2009   Mittagong Playhouse,  
Tuesday 10 March    Robertson School of Arts,  
Tuesday 17 March   Berrima Holy Trinity Church Hall 
Thursday 19 March   Moss vale Theatrette 
Monday 23 March   Henrietta Rose Room (Bowral) 
Tuesday 24 March     Bundanoon Soldiers Memorial Hall 
Thursday 26 March   Colo Vale Community Hall 
 
Format of Public Submissions 
 
Closing date for written and email submissions was Thursday 9 April 2009. 
 
In relation to the written and emailed submissions registered with Council, a total of 230 
submissions were received. Copies of all public submissions are available in the Councillors 
Room for information. Table 2 provides a summary of the responses by topic/discussion area 
received. 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 24 June 2009 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Table 2 – Summary of written submissions 
 

Issue 
 

No of Submissions 

Reclassification of Public land 
 

0 

Zoning Issues including requests for spot rezonings 
 

84 

General 
 

41 

Berrima 2 
 

Bowral 
 

28 

Bundanoon 
 

6 (including petition) 

Exeter 
 

2 

Mittagong 
 

11 

Moss Vale 
 

10 

Robertson 
 

31 

State Government Agencies and Councils 15 
 

TOTAL 230 
 
 
SUMMARY OF SUBMISSIONS AND COMMENTS 
 
Group 1 Rezoning requests 
 
As indicated in Table 2, 84 submissions were received which were classified as a potential 
rezoning or objection to an individual site’s proposed zoning due to the nature of the request. 
Some submissions have been grouped where it was considered more appropriate to 
consider them together, providing a total of 75 submission reports.   
 
Table 3 below provides a basic summary of these reports providing location details, 
summary of the request as well as the recommendation adopted by the LEP Steering 
Committee for consideration by full Council. A full copy of each of the Rezoning Assessment 
Reports is included in a separate attachment. Copies of the actual individual submissions are 
provided in folders within the Councillors Room. 
 
 



  
 

 
 

 
 
 Page 24 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 24 June 2009 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Table 3 – Written Submissions relating to requests for zone changes 
 

Table 3 Requests for zone changes 
 

Submission 
Number 

Location 
 

Summary of Request  Recommendations from  
LEP Working Group 

1.  Lots 1 – 4, DP 
7802832, 30 Old 
Hume Highway, 
Mittagong  

Request that provision be 
made to continue to allow 
commercial development 
to still be permissible on 
the site. 
 

That Council retain  the 
proposed R2 Residential 
zoning over the land as 
exhibited under WLEP 2009 as 
a commercial zoning would 
encourage strip commercial 
development along the Old 
Hume Highway. 
 

2.  Lots 2, 3 & 4 DP 
546287 Greenhills 
Road Berrima  

The owners are seeking 
to reduce the minimum 
subdivision from 10 
hectares to 2 hectares. 
 

That Council retain  the 
proposed RU4 Rural 
Smallholdings zoning and 
minimum 10 hectares 
subdivision minimum over the 
land as exhibited under WLEP 
2009 as a reduced subdivision 
minimum would trigger a 
potential additional 60 
allotments in the this location if 
adjoining properties were also 
considered. 
 

3.  Lot 2 DP 1033664 5 
Merilbah Road Bowral  

That that part of the site 
proposed to be zoned E3 
Environmental 
Management be zoned to 
R5 Large Lot Residential 
consistent with the 
remainder of the property 
and that it have a 
subdivision minimum of 
4000m2. 
 

That Council retain  the E3 
Environmental Management 
zoning over the land as 
exhibited under the Draft LEP 
2009 as the subject land is 
largely subject to flood 
inundation.  
 

4.  Lots 20-25 Section 2, 
DP 192732 Albert 
Street Bowral  

Reduce minimum 
subdivision standard 
from 2000 m2 to 800 
m2  or 1000 m2 
 

That Council retain  the R2 
Low Density Residential with 
2000m2 minimum subdivision 
size as exhibited under the 
Draft LEP 2009 as this area 
provides a transition from open 
paddocks to the Bowral 
township. 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 24 June 2009 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Table 3 Requests for zone changes 
 

Submission 
Number 

Location 
 

Summary of Request  Recommendations from  
LEP Working Group 

5.  South side of Park 
Road Bowral  

The south side of Park 
Road should be kept low 
density. More medium 
density housing will add 
strain to an already over 
stretched sewage and 
drainage systems and 
infrastructure in Park 
Road as more residents 
move in. 
 

That Council retain  the R3 
Residential zoning over the 
land as proposed under the 
Draft LEP 2009 as it provides 
opportunities for medium 
density residential 
development close to the town 
centre.  
 

6.  Lot 14 & 15 DP 
1007910,Bullio Trig 
Station Road High 
Range  

That the lots be zoned as 
E3 Environmental 
Management instead of 
the E2 Environmental 
Conservation zone which 
is consistent with the 
zoning of the privately 
owned adjoining land. 
 

That Lot 14 & 15 DP 
1007910, Bullio Trig Station 
Road High Range be zoned 
to E3 Environmental 
Management . 
 

7.  All of Sunninghill 
Avenue, Bruce Street 
and the South side of 
Burradoo Road from 
Moss Vale Road to 
Kangaloon Road 
Bowral  

That the R5 large Lot 
Residential Zoned area 
including all of Sunninghill 
Avenue, Bruce Street and 
the south side of 
Burradoo Road from 
Moss Vale Road to 
Kangaloon Rd be rezoned 
to R2 Low Density 
Residential. 
 

That Council retain  the R5 
Large Lot Residential Zone 
and the minimum lot size of 
4000m2 as proposed under 
the Draft LEP 2009 as the area 
has been largely developed as 
4000m2 lots. Reducing the lot 
sizes would create additional 
dwellings and increase in 
traffic in locations not equipped 
for either additional car 
movements or infrastructure 
services. 
 

8.  Toolorook Lot 2 DP 
751267, McCallum 
Road, Colo Vale  

That the subject property 
be zoned RU2 Rural 
Landscape instead of E3 
Environmental 
Management  

That Council retain  the 
proposed E3 Environmental 
Management zoning over the 
land as exhibited under WLEP 
2009 as the area contains 
areas of remnant vegetation 
and adjoins National Park 
land. 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 24 June 2009 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Table 3 Requests for zone changes 
 

Submission 
Number 

Location 
 

Summary of Request  Recommendations from  
LEP Working Group 

9.  Lot 27 DP 751267, 
McCallum Road, Colo 
Vale  

That the subject property 
be zoned RU2 Rural 
Landscape instead of E3 
Environmental 
Management 

That Council retain  the 
proposed E3 Environmental 
Management zoning over the 
land as exhibited under WLEP 
2009 as the area contains 
areas of remnant vegetation 
and adjoins National Park 
land. 
 

10.  Lot 18 DP 700442, 
School Lane, Exeter  

To Rezone the subject 
land to RU4 Rural 
Smallholding from E3 
Environmental 
Management as the 
property is the only 
property not zoned RU4 
on the western side of 
Indigo Creek. 
 

That Council change the 
zoning of the property from 
E3 Environmental 
Management to RU4 Rural 
Small Holdings with a 
subdivision of 8ha. There 
will be no increase in 
dwelling potential for the site 
as a result of the change as 
the property has an area of 
just over 11ha. The zoning 
would also be consistent 
with the zoning of similar 
sized adjoining properties. 
 

11.  Lot 1, DP 787665 
Gibwood Farm 
Kangaloon Road 
Glenquarry  

Rezone the land from E3 
Environmental 
Management 40 ha 
minimum to RU4 Rural 
Small holdings 4ha 
minimum subdivision 
being the same as land 
on the western side of 
Boardman and southern 
side of Kangaloon Road. 
It was also suggested that 
the Bong Bong 
Racecourse should act as 
the eastern boundary of 
the Bowral township. 
 
 

1.That Council retain   the 
proposed E3 zone and 
minimum 40 ha as 
exhibited.  

2. That the subject area be 
included for further 
investigation in the Local 
Planning Strategy as part 
of a potential future urban 
release area. 

 

12.  Lots 25-34 Mylora 
Street Hill Top  

To rezone the land to R2 
or R3 to permit residential 
development. 
 
 

That Council retain  the 
proposed R5 Large Lot 
Residential zoning and 
minimum Lot Size of 4000m2 
as exhibited under LEP 2009 
as the subject site adjoins high 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 24 June 2009 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Table 3 Requests for zone changes 
 

Submission 
Number 

Location 
 

Summary of Request  Recommendations from  
LEP Working Group 

prone bushfire land and would 
be consistent with the zoning 
of all adjoining land. 
  

13.  Lot 12, DP 606952; 
Lot 13 DP 606952; 
Lot 14, DP 710606; 
Lot 41, DP 712911; 
Lot 150 DP 810661; 
Lot 101, DP 612881 
Old Hume Highway, 
Welby  

Following Council’s 
decision not to pursue the 
proposed SP3 Tourist 
zone over the site, the 
owners are requesting 
that their original 
submission to the Draft 
LEP 2007 to have the 
area zoned to RU4 Rural 
Small Holdings with a 
minimum 2ha subdivision 
be reconsidered as a 
submission to the Draft 
LEP 2009 
 

That Council change the 
zoning over the subject 
lands from E3 
Environmental Management 
to SP3 Tourist zone.  
 

14.  Lackey Road 
proposed to be 
rezoned from 
Commercial under 
WLEP 1989 to R3 
Residential under 
Draft LEP 2009. 

The commercial zone 
should be retained in the 
southern section, rather 
than the R3 Medium 
Density Residential zone 
as there is a shortage of 
commercial land on this 
side of the railway line. 
 

1.That Council retain  the 
proposed R3 Medium 
Density Residential zoning 
as exhibited in the Draft 
LEP 2009 at this point in 
time. 

2.That Council rezone the 
land to B4 Mixed Use 
zone as a future 
amendment to WLEP 
2009 after its gazettal has 
occurred. 

 
15.  Lot B DP 164379 

Broughton Street 
Moss Vale  

That that part of the site 
proposed to be zoned E3 
Environmental 
Management be zoned to 
R2 Residential consistent 
with the remainder of the 
property. 

 

That Council change the 
portion of land zoned E3 
Environmental Management 
to R2 Residential with a 
minimum 700m 2 subdivision 
lot size.  
 

16.  Lot 21 DP 625790 
Argyle Street, Moss 
Vale  

Rezone the land so that it 
is suitable for rural small 
holdings to allow in fill 
housing and scenic lots 
for housing. 

That Council retain  the 
proposed E3 Environmental 
Management zone as 
exhibited under Draft LEP 
2009 as it would create an 
extension to the Moss Vale’s 
southern town boundary.  
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REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Table 3 Requests for zone changes 
 

Submission 
Number 

Location 
 

Summary of Request  Recommendations from  
LEP Working Group 

 
17.  “Greenhaven” Lots 

126 – 130 Queen 
Street, Penrose  

To allow Rural residential 
subdivision of the existing 
holding 

That Council retain  the 
proposed RU2 Rural 
Landscape as exhibited under 
the Draft LEP 2009 as it would 
create an extension of the 
Penrose Village town 
boundary.  
 

18.  Moss Vale Services 
Club Argyle Street  
(Lot B DP 161550, Lot 
100, DP 1037724, Lot 
34, DP 1046863, Lot 
1, DP 37492), Moss 
Vale.  

That all lots owned by the 
Club be zoned as B2 
Local Centre as the club 
has future plans to lease 
part of its surplus land as 
a service station as well 
as using Lot B as 
possible backpacker 
accommodation. 
 

1. That Council retain  the 
proposed R3 Medium 
Density Residential zoning 
as exhibited in the Draft 
LEP 2009 at this point in 
time. 

2. That Council rezone the 
land as B4 Mixed Use 
zone as a future 
amendment to WLEP 
2009 after its gazettal has 
occurred to reflect the 
existing potential uses 
on the site. 

 
19.  Wirrawilla Lots 55-60 

DP751252 Shelley 
and Nathan Streets 
Berrima  

Rezone the land to allow 
for rural residential 
subdivision to fulfil the 
State Government’s 
Sydney to Canberra 
Corridor Strategy Growth 
plan by offering a variety 
of Housing and lifestyle 
opportunities. 
 

That Council retain  the 
proposed E3 Environmental 
Management zone and 
minimum 40ha subdivision be 
retained as exhibited under 
Draft LEP 2009 as 
development of additional 
dwellings would be 
inconsistent with preserving 
the rural character surrounding 
the Berrima Village. 
 

20.  Nos. 5,7 & 9 Victoria 
Street, Bowral (Lots 
12 &13 DP 975353) 

That the subject land be 
rezoned B4 Mixed Use.   

That Council retain  the 
proposed R2 Residential 
zoning over the subject land as 
exhibited in the draft LEP 2009 
as a commercial zoning would 
create additional vehicle 
movements in an out of 
Victoria Street which has a 
single access point. 
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Table 3 Requests for zone changes 
 

Submission 
Number 

Location 
 

Summary of Request  Recommendations from  
LEP Working Group 

21.  Lot 1 DP 846185, 
Azalea Street Colo 
Vale  

That the subject property 
be rezoned Residential as 
it would benefit the 
community by allowing 
subdivision into smaller 
allotments for the 
construction of more 
affordable housing and 
expansion of the area– to 
permit 4000m2 minimum 
allotment size. 

1. That Council retain  the 
proposed RU4 Rural Small 
Holdings zoning with 
minimum 2ha subdivision 
over the subject land as 
exhibited in the Draft LEP 
2009. 

2. That the site be included 
for consideration in the 
preparation of the Colo 
Vale Strategy 

 
22.  Moss Vale & District 

Basketball Association 
(Lots 9- 14 DP 975386 
Parkes Road Moss  
Vale 

That lots 9, 10 & 11 be 
rezoned to R2 Residential 
as they are surplus lots to 
their needs and the 
zoning of RE1 would 
impact on their sale 
options. The sale of the 
blocks would allow the 
Association to undertake 
urgent works to the 
Stadium. 

1. That Council rezone Lots 
9-14, DP 975386 from 
RE1 Public Recreation as 
exhibited under the draft 
LEP 2009 to RE2 Private 
Recreation as the land is 
used as private 
recreation purposes at 
present.  

2. That Council support the 
rezoning of Lots 9, 10 
and 11 to R2 Low Density 
residential as an 
amendment to the LEP 
2009 after its gazettal. 

23.  Lot 100, DP 1049040 
Tugalong Road 
Canyonleigh  

To amend the list of 
permitted uses on the site 
contained in Schedule 1 
of Draft LEP 2009 by the 
inclusion of the following 
subclause: 
 
(3)Development for the 

purposes of a 
Community Scheme 
for a Tourist facility 
and associated uses 
that includes the 
subdivision of land 
for: 

a) Community 
Association 
common property 
lots with a minimum 

That the addition of 
Subclause 3 below be 
included in Schedule 1 as it 
relates to the subject 
property in the Draft LEP 
2009  
 
(3) Development for the 

purposes of a 
Community Scheme for a 
Tourist facility and 
associated uses that 
includes the subdivision 
of land for: 
a) Community 

Association common 
property lots with a 
minimum lot size of 5 
ha 
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Table 3 Requests for zone changes 
 

Submission 
Number 

Location 
 

Summary of Request  Recommendations from  
LEP Working Group 

lot size of 5 ha 
b) 60 private lots for 

individual detached 
guest 
accommodation 
units with a 
minimum lot size of 
1ha 

 

b) 60 private lots for 
individual detached 
guest accommodation 
units with a minimum 
lot size of 1ha. 

 

24.  Lot 6 in DP 751298, 
Kareela Road, 
Wingello  

That the subject land to 
be rezoned from 
proposed R5 (4000m2) to 
R2 Low Density 
Residential (2000m2) to 
permit more intensive 
residential development 
 

That Council retain   the 
proposed R5 Large Lot 
Residential zoning and 
minimum lot size of 4000m2 as 
exhibited under the Draft LEP 
2009 as the zoning would 
create an increase in the 
Wingello village boundary. 
 
 

25.  Lot 13 DP 245456 
and Lot A DP 395606, 
Church Road, Colo 
Vale  

The request is that 
Council reconsider 
Wensleydale as a future 
urban release area for the 
Wingecarribee Shire. 

1. That Council retain  the 
proposed RU2 Rural 
Landscape Zone over the 
land as exhibited under 
Draft LEP 2009 

2. That the subject area be 
included for further 
investigation in the Local 
Planning Strategy as a 
potential future urban 
release area. 

 
26.  Lots 17 and 19, 

DP20797, 22-24 
Centennial Road 
Bowral 

The proposed R5 Large 
Lot Residential has the 
effect of reducing the 
current residential density 
as it prohibits the 
development of cluster 
housing and 
consequently is a down 
zoning of the property. 
Request that the land be 
zoned either R2 Low 
Density Residential or R3 
Medium Density 
Residential. 
 
 

That Council retain  the 
proposed R5 Large Lot 
Residential zoning over the 
land as exhibited under WLEP 
2009 as the zoning and 
proposed minimum lot sizes 
represents the subdivision and 
built character of West Bowral. 
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Table 3 Requests for zone changes 
 

Submission 
Number 

Location 
 

Summary of Request  Recommendations from  
LEP Working Group 

27.  Lot 1 DP 1006329, 
Old South Road, 
Bowral  

Rezone the land from E3 
to a combination of E4 
Environmental Living and 
R5 Large Lot Residential. 
 

That Council retain  the 
proposed E3 Environmental 
Management zoning over the 
subject land as exhibited in the 
draft LEP 2009 as the area is 
within the rural landscape 
areas and further subdivision 
would impact on the future 
agricultural potential of the 
land and surrounding area. 
 

28.  Lot 5 DP 263077 Old 
South Road, Bowral, 
‘Retford Farm’. 

That a small portion 
(approx. 6.7ha) 
adjoining the site for 
a proposed water 
retention basin be 
rezoned to R2 Low 
Density residential. 
 
Also to reduce the 
heritage listing to the 
allotment that contains 
the Retford Park House 
as approved. 
 

1. That Council not support  
the suggestion to have a 
portion of Lot 5, DP 
263077 zoned in the 
future for residential 
development. 

2. That amendments be 
made to the heritage 
listing for the property, 
including mapping, 
before the LEP is sent in 
for gazettal on the 
proviso that the 
boundary adjustment 
plan is registered with 
the Land Titles Office. 

 
29.  Lot 3, DP1033664, 

30A Mount Road 
Bowral  

That the section of land 
zoned currently zoned 
7(b) should be zoned E3 
Environmental 
Management to allow 
native vegetation to 
regenerate on the site, 
protect fauna, 
continuation of a public 
cycleway and protect the 
aspect of Wingecarribee 
House. 
 

That Council retain the 
proposed R5 Residential 
zoning over that portion of 
the land above the identified 
Flood Planning Level (100yr 
ARI plus half metre 
freeboard) Line and that the 
portion of the land below the 
Flood Planning Level be 
zoned to E3 Environmental 
Management.  
 

30.  Lot 5 DP 740677, 31 
Cliff Street, Bowral. 

That the lot be rezoned 
R2 to allow for a two lot 
subdivision. 

That Council retain  the 
proposed R5 Large Lot  
Residential zoning over the 
land as exhibited under WLEP 
2009 which represents the 
predominant subdivision 
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LEP Working Group 

pattern of the area. 
 

31.  Lot 1, DP1114582, 
Station Street Bowral  

Remove the section of 
the land zoned SP2 as 
Council resolved on 22 
October 2003 not to 
acquire any part of the 
subject lot to 
accommodate the 
realignment of the Station 
Street alternative route. 
 

That Council retain  the 
proposed SP2 Infrastructure 
(Local Roads) zoning over the 
portion of land as exhibited 
under WLEP 2009 as the 
portion of land is still 
considered crucial for possible 
future roadworks for the 
Bowral Township. 
 

32.  • Lots 31&32, 
DP572840, 83-85 
Kirkham Road, Bowral 
• Lot 4, DP39236, 87 
– 91 Kirkham Road,  
• Lot 14, DP 846332,  
97 Kirkham Road,  
• Lots 8 & 9 DP 
39236, 28 Oxleys 
Road  
• Lot 15, DP846332, 
93-95 Kirkham Road,  
• Lots 2 & 3 DP 
702445 28 Oxleys 
Road  

Object to the prohibition 
of Bulky Goods 
Retailing from the IN1 
General Industrial zone. 
Alternatively change the 
zoning of the area from 
IN1 General Industrial 
to IN2 Light Industrial 
and make Bulky Goods 
Retailing Permissible 
with Consent or change 
the zoning of the area 
to B5 Business 
Development. 
 

1. That Council retain  Bulky 
Goods retailing as a 
prohibited land use within 
the IN1 General Industrial 
Zone as exhibited under 
WLEP 2009 as it is 
inappropriate to allow 
commercial development 
within the general industrial 
zone . 

2. That Council retain  the 
proposed IN1 General 
Industrial zoning over the 
land as exhibited under 
WLEP 2009 at this point in 
time. 

3. That Council reconsider 
the industrial zoning of 
this location in the 
context of the Local 
Planning Strategy. 

 
33.  Lot 2, DP1081770, 

63-69 Kirkham Road 
Bowral 

Rezone the land from IN2 
Light Industrial to B2 
Local Centre to allow 
options fro the expansion 
of the Bowral commercial 
area as well as 
underpinning Bowral as 
the principal commercial 
retail heart of the Shire. 

1. That Council retain  the 
proposed IN2 Light 
Industrial zoning over the 
land as exhibited under 
WLEP 2009 at this point in 
time. 

2. That Council reconsider 
the industrial zoning of 
this location in the 
context of the Local 
Planning Strategy. 
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34.  SP 36297, 6 David 
Street Bowral (Berida 
Manor Country 
Resort) 

That the property be 
included in Schedule 1 
with an additional landuse 
of hotel or motel 
accommodation 

1. That Council retain  the 
proposed R3 Medium 
Density Residential zoning 
over the land as exhibited 
under WLEP 2009. 

2. That the site be listed in 
Schedule 1 with Tourist 
and Visitor 
Accommodation added 
as an additional use.   

 
35.  Lot 1, DP732770, 60 

Shepherd Street 
Bowral  

The Bowral Heritage 
Conservation Area should 
be extended to the 
properties on the 
southern side of 
Shepherd Street. 
 
Higher density housing 
could be built beside and 
across the road 

1. That Council retain  the 
proposed R2 Residential 
zoning over the land as 
exhibited under WLEP 
2009. 

2. That the Bowral Heritage 
Conservation Area 
Boundary remain  as 
exhibited under the Draft 
LEP 2009. 

 
36.  Lot 8 DP 261563, 

“Braemar Lodge 
Motel”, Braemar 
Avenue, Braemar  

Request is for the subject 
land be rezoned to R2 for 
residential use and not 
R5 and that the property 
be included in Schedule 1 
to reflect the motel use 

1. That Council retain  the 
proposed R5 Large Lot 
Residential zoning over the 
land as exhibited under 
WLEP 2009 which is 
consistent with other 
residential zoned land in 
Braemar Avenue. 

2. That the property be 
included in Schedule 1 
with Tourist and Visitor 
Accommodation added 
as an additional use.   

 
37.  Lot 14 Section 1 DP 

793, Lot 1 DP 
1036857, Lots 1-2 DP 
1078394, Old Hume 
Highway (the Old Pot 
Factory), Braemar  
 

That the permissible uses 
under Item 5 in Schedule 
1 which relates to the 
subject property be 
expanded to include 
Business Premises, 
Business Identification 
sign and restaurant 
 
 
 

That Council add business 
premises and retail premises 
to Item 5 in Schedule 1 as it 
relates to the subject 
property.  
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38.  Lot 1, DP 307664, 
Governors Road, 
Bundanoon  

Under the WLEP 1989 the 
site is subject to Special 
provisions which permit 
“the collection of ground 
water, extracted under 
commercial license 
issued by the Department 
of Water resources, to 
permit mineral water 
bottling in premises off 
site”.   This Special 
Provision was omitted 
from the draft LEP 2007 
and again under the Draft 
LEP 2009. The request is 
that the provisions be 
reinstated in WLEP 2009. 
 
There is no basis for 
heritage listing of 
Governors Street as it 
has no relevant 
significance in the context 
of the development of 
Bundanoon. 
 
There is no good reason 
for heritage listing 
Jackman’s Cottage as it 
has little or no heritage 
significance. 
 

1. That the Special Provisions 
described under the 
current LEP 1989 for the 
subject site not be  
included in the draft LEP 
2009 as it is no longer 
considered appropriate for 
water extraction to operate 
from this location due to its 
impacts on the amenity of 
the community. 

2. That Jackman’s Cottage 
and Governors Street 
remain  in the LEP 2009 as 
exhibited as proposed 
Heritage Items as it has 
been proven that the 
cottage and setting are of 
local heritage significance. 

 

39.  Lots 10-15, DP 
12552, Anzac Parade, 
Bundanoon  

WLEP 1989 was gazetted 
in 1998 allowing Light 
Industry to be undertaken 
on the subject land.  This 
provision is not in the 
draft LEP and the 
applicant requests that 
the provision be 
reinstated.    
 
That the area be excluded 
from the Bundanoon 
Heritage Conservation 
Area 
 

1. That Council retain  the 
existing B2 Local Centre 
zoning as exhibited under 
DLEP 2009 with no Special 
Provision for Light 
Industrial Development on 
the site as it is considered 
the location is 
inappropriate for industry.   

2. That Council retain  the 
subject land in the 
Bundanoon Heritage 
Conservation Area due to 
the historical buildings in 
the location. 
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40.  Lot 1, DP 778100 

‘Kareela Park’ Old 
Wingello Road, 
Bundanoon  

To rezone the land to 
allow a mix or residential 
and rural residential 
subdivision 

That Council retain  the 
proposed RU2 Rural 
Landscape Zone and the 
minimum allotment size of 40 
hectares as exhibited under 
Draft LEP 2009 as the 
proposal would be against 
Council’s Policy to maintain 
existing town and village 
boundaries under the WOF 
Strategic Plan. 
 

41.  Lot 13, DP11791, 61 
Railway Avenue 
Bundanoon  

Rezone the subject lot 
which is used as a 
service station in 
conjunction with Lot 14 as 
B2 Local Centre 

That Council change the 
zoning of Lot 13 to B2 Local 
Centre as it is being used 
now for commercial 
purposes. 
 

42.  Lot 2, DP 1093488, 
Wilson Drive Buxton  

Reclassify the minimum 
subdivision from 10ha to 
8ha 

That Council retain  the 
proposed RU4 Rural 
Smallholding zoning with a 
10ha subdivision minimum 
over the land as exhibited 
under WLEP 2009 as the land 
adjoins high bushfire prone 
land. 
 

43.  Lot 7001, 
DP1029648, 
Tugalong Road 
Canyonleigh  

As the site contains very 
steep land, significant 
vegetation and native 
fauna, the site is not 
suited to agriculture and 
should be zoned E2 or 
E3. 
 

That Council change the 
zoning of the lot to E3 
Environmental Management 
under the Draft WLEP 2009. 
 

44.  Lot 19 DP 751267, 
Bells Road, Colo Vale  

Objects to the E3 
Environmental 
Management zone and 
suggest that the most 
preferred zoning for the 
property is RU2 Rural 
Landscape and be given 
a dwelling house 
entitlement 
 

That Council retain  the 
proposed E3 Environmental 
Management zoning over the 
land as exhibited under WLEP 
2009 due to the amount of 
remnant vegetation on the site 
and close proximity to National 
Park Land and maintain  the 
restrictions on the dwelling 
house entitlements contained 
in the Draft LEP 2009. 
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45.  Lots 8-12 & 18, 

Section 21 DP 2944, 
Lot 1 DP 709251, Lot 
145 DP 711256 and 
Lot 1 DP 748658, 
Flora and Ash Street 
Colo Vale  

That the subject 
properties be rezoned to 
R2 Residential to permit 
2000m2 lots.   
 

1. That Council retain  the R5 
zoning and the 4000 m2 
minimum allotment size as 
proposed in the Draft LEP 
2009.  

2. That the subject area be 
included for further 
investigation in the Colo 
Vale Planning Strategy 
for consideration of 
reduced subdivision 
potential as previously 
determined by Council 
on 30 April 2008. 

 
46.  Lot 13 DP 857632, 

Darlington Drive, Hill 
Top  

That this property be able 
to be developed for 
multiple occupancy 
development of lots of 
approximately 2ha as per 
the development of the 
land to the south. 

That Council retain  the 
proposed E3 Environmental 
Management zoning over the 
land as exhibited under WLEP 
2009 due to the large amount 
of remnant vegetation located 
on the site and proximity to the 
Bargo SCA. 
 

47.  Lot 133, DP 751267, 
Colo Hill Top Road 
(210 Sackville Road) 
Hill Top  

Object to the zoning of the 
land as E3 Environmental 
Management. 

That Council retain  the 
proposed E3 Environmental 
Management zoning over the 
land as exhibited under WLEP 
2009 as the site is in close 
proximity to large areas of 
remnant vegetation. 
 

48.  Lot 109, DP 664112 
Wilson Drive, Hill Top  

To rezone the land to 
allow rural residential 
subdivision down to 2ha 
to allow for more housing 
in the Shire. 

That Council retain  the 
proposed E3 Environmental 
Management zoning over the 
land as exhibited under WLEP 
2009 as the proposal would be 
against Council’s Policy to 
maintain existing town and 
village boundaries under the 
WOF Strategic Plan. 
 

49.  Lot 11, DP 1091676, 
197 Old Hume 
Highway, Mittagong 
  

• Object to the 
zoning of the land 
from 3(a) to R5 
Business 

1. That Council retain  the B5 
Business Development 
zoning proposed under the 
Draft LEP 2009 for this 
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Development and 
request that the 
zone be made as 
B2 Local Centre as 
the B5 zone is not 
comparable to the 
3(a) zone. 

• Object to the zoning of 
the Homemakers 
Centre site being 
changed from 
Industrial 4(b) and 7(a) 
to B5 Business 
Development as it will 
result in a substantial 
oversupply of land 
zoned business in 
Mittagong. 

location as exhibited as the 
location is not regarded as 
the ‘Local Centre’ of 
Mittagong. 

2. That the three additional 
objectives as follows be 
added to the Objectives 
for the B5 zone: 

 
•  To provide a range of 

retail, business, 
entertainment and 
community uses that 
serve the needs of people 
who live in, work in and 
visit the local area. 

•  To encourage 
employment 
opportunities in 
accessible locations. 

•  To maximise public 
transport patronage and 
encourage walking and 
cycling. 

 
50.  Lot 2, DP157625, 

Mary Street, 
Mittagong  

Rezone the subject 
property which is 
occupied by 6 residential 
flats to an urban zone 
rather than RU2 Rural 
Landscape 

1. That Council retain  the 
proposed RU2 zone and 
minimum 40 ha as 
exhibited for the current 
time. 

2. That the subject area be 
included for further 
investigation in the 
Local Planning Strategy 
as a potential future 
urban release area as 
previously determined 
by Council on 30 April 
2008.  

 
51.  Lot 6, DP 620950, 

‘Beltie Park’ 941 Old 
South Road, 
Mittagong  

To rezone the land to 
allow rural residential 
subdivision down to 8ha 
to allow for more housing 
in the Shire 

That Council retain  the 
proposed E3 Environmental 
Management Zone and the 
minimum allotment size of 40 
hectares as exhibited under 
Draft LEP 2009 as such 
development would be 
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inconsistent with the character 
of the scenic rural landscape 
and further subdivision would 
impact on the future 
agricultural potential of the 
land and surrounding areas. 
 

52.  Lots A&B, DP341636, 
67 Regent Street 
Mittagong  

Request that the property 
be considered for 
commercial or higher 
density residential. 

That Council retain  the 
proposed R3 Medium Density 
Residential zoning over the 
land as exhibited under WLEP 
2009 as additional commercial 
zoned land is not required in 
Mittagong and further 
subdivision would impact on 
the future agricultural potential 
of the land and surrounding 
area. 
 

53.  Lot 1 DP734539, 58 
Bowral Road & Cnr 
Bessemer Street, 
Mittagong  

The site is subject to a 
floor space ratio 
restriction of 0.7:1 down 
from a proposed 0.8 even 
though the height has 
increased from 5 metres 
to 7.5 metres.  The 
applicant requests that 
these restrictions be 
relaxed to allow a FSR of 
0.9, 1.1 or 1.5:1. 
 

That Council increase the 
proposed FSR to 0.8 for the 
subject land and adjoining 
B4 land which is consistent 
with what Council resolved 
on 30 April 2008. 
 

54.  Lot A, DP377098, 185 
Old Hume Highway 
Mittagong  

• There is no basis for 
zoning the subject area 
as B5 Business 
development instead of 
B2 Local Centre. 

• The rezoning of the 
adjoining existing 
Industrial area to 
commercial on the 
western side of Roscoe 
Street is inconsistent 
with retaining 
employment 
generating land and 
the objective of 
generating a further 

That Council retain  the B5 
Business Development zoning 
proposed under the Draft LEP 
2009 for this location as 
exhibited as the location is not 
regarded as the ‘Local Centre’ 
of Mittagong. 
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9000 jobs for the Shire 
as estimated under the 
Sydney to Canberra 
Corridor Strategy. 

 
55.  Lot 3, DP 877242, Hill 

Road, Moss Vale  
Rezoning for rural 
residential subdivisions 
 

1. That Council retain  the 
proposed RU2 zone and 
minimum 40 ha as 
exhibited for the current 
time. 

2. That the subject area be 
included for further 
investigation in the Local 
Planning Strategy as a 
potential future urban 
release area as 
previously determined by 
Council on 30 April 2008. 

 
56.  Lot 2, DP 877242, Hill 

Road, Moss Vale  
Rezoning for rural 
residential lots of 4000m2 
to 8000m2 (1-2 acres) 

1. That Council retain  the 
proposed RU2 zone and 
minimum 40 ha as 
exhibited for the current 
time. 

2. That the subject area be 
included for further 
investigation in the Local 
Planning Strategy as a 
potential future urban 
release area as 
previously determined by 
Council on 30 April 2008. 

 
57.  Lot A DP 162073, 180 

Argyle Street, Moss 
Vale  

To rezone the site to B4 
Mixed Use consistent 
with the adjoining two 
allotments which when 
combined are proposed 
to be developed as a 
McDonalds Restaurant. 
 

That Council retain  the 
proposed R3 Medium Density 
Residential zoning over the 
land as exhibited under WLEP 
2009 as an expansion of the 
commercial zoning is not 
considered appropriate in this 
location. 
 

58.  Lot 391, DP737061, 
Farnborough Drive 
Moss Vale  

To rezone the northern 
sector of the estate to 
reduce the approved 
allotment sizes from R5 
4000m2 to R2 Low 

That Council retain  the 
proposed R5 Large Lot 
Residential zoning over the 
land as exhibited under WLEP 
2009 as the proposal is 
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Density Residential 
2000m2 

 

inconsistent with the character 
of the development of the area 
and would also generate 
additional traffic movements at 
the intersection with the 
Illawarra Highway. 
 

59.  Lot 23, DP 854027, 
Church Road Moss 
Vale, 

To rezone the land to R2 
or R5 in keeping with the 
zoning of adjoining land. 

That Council retain  the 
proposed E3 Environmental 
Management zoning over the 
land as exhibited under WLEP 
2009 as the proposal is 
inconsistent with the objectives 
of the WOF Strategic Plan of 
retaining the existing town 
boundaries. 
 

60.  Lot 1, DP 231843, 
Water Reservoir Site 
Woodville Road, Moss 
Vale  

The land should not be 
zoned to residential due 
to potential risk from 
failure of the water 
storage facility. 
 

That Council change that 
part of the site zoned as R2 
Low Density Residential to 
SP2 Infrastructure. 
 

61.  Lot 1, DP1071478, 
559 Argyle Street 
Moss Vale  

That the site remain 
available for development 
despite only having a 20 
metre frontage. 

That Council retain  the 
proposed R3 Medium Density 
Residential zoning over the 
land as exhibited under WLEP 
2009 and note the concern is a 
development control plan 
issue. 
 

62.  Lot 1, DP531671, 609 
Argyle Street Moss 
Vale  

Requested that the site be 
listed under Schedule 1 
for retail premises, food 
and drink premises and 
takeaway food shops. 

1. That Council retain  the 
proposed R3 Medium 
Density  Residential zoning 
over the land as exhibited 
under WLEP 2009. 

2. That the site be listed in 
Schedule 1 of the WLEP 
2009 with the uses 
consisting of a service 
station, food and drink 
premises which includes 
take-away food and drink 
premises. 
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63.  Lot 2 , DP 1093300,  
33-35 Kirkham Street 
Moss Vale  

Rezone the subject land 
and possibly all land 
along Kirkham Street to 
Mack Street from 
proposed residential to a 
commercial zone.  

That Council retain  the 
proposed R3 Medium Density  
Residential zoning over the 
land as exhibited under WLEP 
2009 as this is an 
inappropriate location for an 
extension of the Moss Vale 
Business Centre. 

64.  Lot 3, DP217785, 614 
Argyle Street Moss 
Vale 

Because the land on the 
opposite side of Argyle 
Street is zoned 
commercial, land on the 
southern side of Argyle 
Street from the RSL to 
Merrett Drive should also 
be zoned as commercial. 
 

That Council retain  the 
proposed R2 Low Residential 
zoning over the land as 
exhibited under WLEP 2009 as 
it would be against Council’s 
principles to consolidate the 
Moss Vale CBD. 
 

65.  Lot 1, DP773382, 152 
Argyle Street Moss 
Vale 

That the property remain 
commercial and 
alternative access be 
provided to the future 
commercial area located 
on the SRA Land. 

That Council retain  the 
proposed SP2 Infrastructure 
“Local Roads” zoning over the 
land as exhibited under WLEP 
2009 as the site is a key piece 
of infrastructure for the future 
traffic management 
requirements for the Moss 
Vale CBD. 
 

66.  Lot 3 DP 873240, 
Suttor Road, Moss 
Vale, Former 
SCEGGS School 

That an appropriate 
zoning be applied which 
will facilitate the 
development of the site 
for a Seniors Living 
Development and that the 
zoning of the property will 
not diminish any current 
permissible uses. 
 

That Council retain  the E3 
Environmental Management 
Zone and minimum 40 
hectares subdivision as 
exhibited under WLEP 2009 as 
the proposal would create an 
extension to the Moss Vale 
township in a location which 
encroaches into the greenbelt. 
 

67.  Lot 1, DP1003779, 
Elizabeth Street, 
Moss Vale  

That the subject property 
be allowed under the 
Draft LEP 2009 to be 
used for additional 
purposes consisting of 
Office Premises and 
Business Premises. 

1. That Council retain  the 
proposed R3 Medium 
Density Residential zoning 
over the land as exhibited 
under WLEP 2009. 

2. That the property be 
included within Schedule 
1 with Office Premises as 
an additional use to 
reflect the current 
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permissible uses on the 
site.   

68.  Lot 40 DP751284, 
Inverary Road Paddys 
River 

As Extractive Industries 
are prohibited under the 
E3 zone it is requested 
that the zoning of the 
property become RU2 
Rural Landscape where 
Extractive Industries are 
permissible with consent. 

That Council retain  the 
proposed E3 Environmental 
Management zoning over the 
land as exhibited under WLEP 
2009 as the site is located 
within the Regional Wildlife 
Corridor under Illawarra REP 
No 1. 
 

69.  Lot 42, DP 1058534, 
Penrose Road 
Penrose 

To rezone the land to 
allow subdivision for rural 
residential housing 

That Council retain   the 
proposed E3 Environmental 
Management Zone and the 
minimum allotment size of 40 
hectares as exhibited under 
Draft LEP 2009 as the 
proposal is contrary to the 
WOF Strategic Plan to 
maintain the existing village 
boundary. 
 

70.  Lots 5&6, DP805522, 
90 The Illawarra 
Highway Robertson 

The existing nursery 
should be zoned for 
commercial purposes. 
 
If it is decided that the site 
not be zoned commercial 
then the listing under 
Schedule 1 should be 
amended to read 
Landscape and Garden 
Supplies in accordance 
with the LEP Dictionary. 
 

That Council replace ‘Retail 
Nursery’ with ‘Landscape 
and garden supplies’ in 
Schedule 1 as it relates to 
Item 16 being the subject 
property.  
 

71.  Pt Lot 11 and Lot 12 , 
DP857127, Lots 7 & 
10 DP811912 Cnr 
Hume Highway and 
Sally’s Corner Road 
Sutton Forest. 

• Amend the map to 
include all of Lot 10, 
DP 857127 

• Amend Schedule 1 to 
include all the uses 
that are currently 
permitted under WLEP 
1989 namely: 
Advertising Structures; 
caravan park with 
holiday cabins, general 
store and manager’s 

1. That the following 
activities be added as 
permissible in Schedule 
1 as it relates to the site: 

 
• caravan park with 

holiday cabins, 
general store and 
manager’s office;  

• motel;  
• hotel;  
• market stalls;  
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Table 3 Requests for zone changes 
 

Submission 
Number 

Location 
 

Summary of Request  Recommendations from  
LEP Working Group 

office; motel; car, bus 
and truck parking 
areas; car and truck 
repairs; fast food 
outlets; hotel; market 
stalls; museum; 
recreation area; rest 
area; restaurants; 
service stations; 
transport service 
centre. 

 

• Information and 
education facility) 

 
2. That the zoning map be 

amended to include all of 
Lot 10, DP 811912 being 
covered by Schedule 1. 

 

72.  Sections 11, 16 and 
17 DP 792, Willow 
Vale 

Object to any re-zoning of 
the lots that will diminish 
in any way any existing 
rights the owners have to 
erecting dwellings on 
each lot owned by them 
and proposed to be 
zoned E3 Environmental 
Management 

That Council retain  the 
proposed E3 Environmental 
Management zoning over the 
subject land as exhibited in the 
draft LEP 2009 as the land is 
unsuitable for residential 
development due to the 
topography, high bushfire 
hazard and existing vegetation 
coverage over the site. 
 

73.  Lot 271 DP 751298, 
Kareela Road 
Wingello 

Requests that the subject 
site be rezoned to R5. 

1. That Council Rezone Lot 
271 from RU2 Rural 
Landscape to R5 Large 
Lot Residential. 

2. That Council increase  
the minimum lot size on 
Lot 196 from 4000m 2 to 
8000m2 and that the 
minimum lot size on Lot 
271 also be 8000m 2. 

 
74.  Lots 37 & 38, 

DP10033, 17-19 
Hambridge Road 
Yerrinbool 

Concerned that the 
proposed zoning and 
minimum lot size of 2ha 
will extinguish the existing 
dwelling house 
entitlement 

That Council retain  the 
proposed RU4 Rural 
Smallholdings zoning over the 
land as exhibited under WLEP 
2009 as the zoning and 
minimum lot size does not 
impact on the existing dwelling 
house entitlement for the 
property. 
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75.  Lot 28 DP 751267, 
Bells Road, Colo Vale 

Objects to the proposed 
E3 zoning as the site 
characteristics are more 
consistent with the RU2 
zone. 

That Council retain  the 
proposed E3 Environmental 
Management zoning over the 
land as exhibited under WLEP 
2009. 

 
Group 2 Submissions and Comments of a general natur e 
 
Table 4 provides a basic summary of each of the issues.  
 

Table 4 Submissions and Comments of a general natur e 
 

Issue 
 

Comments made in 
Public Submissions 

 

Response Recommendations 
from  

LEP Working Group  
The standard 
template and 
State 
Government 
authority 
 

The number of SEPPs 
applicable to the Shire 
makes it difficult for 
residents to know 
what other controls 
apply in addition to the 
draft LEP.   
 
 
The structure of the 
LEP template makes it 
difficult for a local 
community to retain its 
identity. 
 
It is not possible to 
have one State-
developed LEP that 
meets the needs of 
this Shire. 
 

Council has no control 
over the number 
SEPPs created by the 
DOP.  Council can 
however list all 
relevant SEPPs in the 
DCPs.  
 
 
Council is not satisfied 
with all aspects of the 
new template, 
however has accepted 
the challenge of 
working with the 
template to achieve 
the best possible 
outcomes for the 
Shire. 
 

That all SEPPs 
applicable to the Shire 
be listed in the DCPs. 

Strategic 
Planning 
issues 
 

The 2002 Strategic 
Plan needs to be 
reviewed. 
 
More land for 
residential 
development needs to 
be provided within the 
four towns. 
 

This review will begin 
towards the end of 
this 2009. 
 
The review will identify 
potential future urban 
release areas subject 
to environmental 
considerations and 
availability of 
infrastructure and 

No further action 
required. 
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Table 4 Submissions and Comments of a general natur e 
 

Issue 
 

Comments made in 
Public Submissions 

 

Response Recommendations 
from  

LEP Working Group  
services. 
 

Exhibition 
process & 
material 
provided 

The maps were very 
difficult to read – very 
small when printed out 
and the separation of 
layers makes looking 
at the maps very 
cumbersome. 
 
There was insufficient 
time to respond to the 
draft LEP.  
 
 
 
 
 
 
 
 
 
 
A ‘plain English’ 
version of the draft 
LEP should be 
prepared. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

All mapping criteria is 
regulated under 
guidelines issued by 
the DOP. 
 
 
 
 
The purpose of this 
exhibition was to seek 
comment on the 
amendments which 
had been made to the 
2007 exhibited draft.  
To facilitate this, a 
paper was prepared 
indicating what 
changes had be made 
between the two 
exhibited drafts.   
 
Council provided an 
extensive set of 
Thematic and 
Discussion Papers to 
accompany the first 
exhibition of the draft 
LEP.  These papers 
remain on Council’s 
website and are 
available through 
Customer Services.  
These papers 
highlighted the 
changes between the 
current LEP and the 
proposed draft.  The 
exhibition of the 2009 
draft was also 
accompanied by a 
Paper which 
described the 
changes between the 
2007 draft and the 

No further action 
required. 
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Table 4 Submissions and Comments of a general natur e 
 

Issue 
 

Comments made in 
Public Submissions 

 

Response Recommendations 
from  

LEP Working Group  
 
 
 
 
 
A series of ‘roadshow’ 
type public information 
sessions should have 
been provided. 
 

2009 draft.  Again this 
paper is still available 
from Council. 
 
 
A comprehensive 
‘roadshow’ of 
information sessions 
was conducted in the 
major towns and 
villages, both for the 
2007 and 2009 drafts. 
 

Objectives Many objectives are 
repeated or 
unnecessary. 
 
 
 
 
Council’s objectives in 
the RU2 zone may 
restrict agricultural 
activity. 
 
 

Council wanted a 
comprehensive list of 
objectives to ensure 
that all aspects of the 
Strategic Plan were 
embraced. 
 
This is a subjective 
opinion.  All 
agricultural activities 
throughout the Shire 
can be carried on in 
the RU2 zone, apart 
from some intensive 
livestock farming. 
   

No further action 
required. 

Specific 
clauses 

Clause 6.1(d) - Urban 
Release Areas - the 
wording of this clause 
would seem to be 
more appropriate as 
clause  6.4(2)(d). 
 
 
 
 

This drafting error will 
be corrected. 
 

That the draft LEP be 
amended to remove 
clause 6.1(d) and 
create a clause 
6.4(2)(d) with the 
same wording. 
 

 Clause 5.3 – 
Development near 
zone boundaries - 
Council has chosen 
not to adopt this 
clause from the 
Standard Template 

Whilst some Councils 
utilise such processes 
it is not generally 
considered good 
practice as it tends to 
lead to ‘zoning creep’.  
It also creates 

No further action 
required. 
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Table 4 Submissions and Comments of a general natur e 
 

Issue 
 

Comments made in 
Public Submissions 

 

Response Recommendations 
from  

LEP Working Group  
and this may cause 
problems for future 
development. 
 

uncertainty for 
adjoining land owners. 

Zonings The criteria used to 
determine how rural 
land was allocated 
among the RU2, E2 & 
E3 zonings should be 
provided. 
 
The decision to apply 
the E2 zone to only 
publicly owned land is 
flawed.  Some 
privately owned land 
is every bit as 
environmentally 
significant and 
sensitive as publicly 
owned land and 
should be zoned 
accordingly. 
 
Is Council at risk of 
being legally 
challenged because of 
‘back zonings’? 
 

The methodology for 
designating zones 
was based on a 
consideration of 
existing zones, land 
ownership and 
environmental 
considerations 
including vegetation.  
It is considered a fair 
and reasonable 
process for the 
allocation of zones. 
Objectives within the 
E3 Environmental 
Management zone 
also reflect the 
environmental 
qualities of all land. 
 
Council has followed 
correct procedure in 
assessing and 
processing all zoning 
changes.  These 
changes will also be 
reviewed by the DOP. 
 

No further action 
required. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
No further action 
required. 
 
 

Land Use 
Tables 
*NB: The 
corrected land 
use tables, 
showing 
required 
changes from 
the exhibited 
draft form an  
attachment to 
this report.  

The structure of listing 
all prohibited land 
uses should be 
replaced with a listing 
of all permissible 
uses. 
 
 
 
 
 
 
 
 

The land use tables 
have been drafted by 
the DOP and 
Parliamentary 
Counsel (PC) based 
on Council’s listing of 
permissible and 
prohibited 
development. 
 
 
 
 
 

That Council request 
that the DOP not 
introduce the 
hierarchical approach 
to the land use table, 
or include within the 
Standard Instrument a 
table clearly 
allocating each land 
use to its appropriate 
category. 
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Table 4 Submissions and Comments of a general natur e 
 

Issue 
 

Comments made in 
Public Submissions 

 

Response Recommendations 
from  

LEP Working Group  
Bed & Breakfast 
Accommodation is 
shown as not 
permissible in the R2 
zone. 
 
 
 
 
 
 
 
 
 
 
There seems to be 
inconsistencies 
between definitions 
which will create 
uncertainty as to what 
uses are permissible 
and prohibited. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Seniors Housing does 
not appear as 
‘prohibited’ in the R5 
zone, therefore it must 
be ‘permissible with 
consent’.  Only groups 
of self contained 
dwellings are 
prohibited, but they 

Bed & Breakfast 
Accommodation may 
be exempt 
development under 
SEPP (Exempt & 
Complying 
Development Codes) 
2008.  Council intends 
for Bed & Breakfast 
Accommodation which 
does not qualify for 
exempt development 
to be permissible in 
the R2 zone.   
 
The DOP has 
introduced a 
hierarchical 
arrangement for 
describing land uses 
within the land use 
table, requiring use of 
the dictionary as a 
navigation tool to 
determine which land 
uses are a sub-
category of another 
land use which may 
itself be a sub–
category of further 
land use. This 
hierarchy has caused 
considerable 
confusion and error 
within the land use 
table. 
 
The relationship 
between ‘seniors 
housing’ & ‘groups of 
self-contained 
dwellings’ is a case in 
point.  Under the 
hierarchical 
arrangement, ‘groups 
of self-contained 

No further action 
required 
 
 
 
 
 
 
 
 
 
 
 
 
 
No further action 
required. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
No further action 
required. 
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Table 4 Submissions and Comments of a general natur e 
 

Issue 
 

Comments made in 
Public Submissions 

 

Response Recommendations 
from  

LEP Working Group  
are not defined in the 
dictionary. 
 
 

dwellings’ is a sub-
category of seniors 
housing.  The 
inclusion of ‘groups of 
self-contained 
dwellings’ as 
prohibited develop-
ment removes that 
form of seniors 
housing from the 
zone, but still permits, 
by default, the other 
identified form of 
seniors housing, 
‘residential care 
facilities’.  
 

 Farm Stay 
Accommodation does 
not appear to be 
permissible in the 
RU1 zone. 
 
 
 
 
 
 
 
Residential flat 
buildings and multi-
dwelling housing 
should be permissible 
with consent in the B1 
zone. 
Residential flat 
buildings should be 
permissible in the B4 
Mixed Use zone. 
 
 
 
Retail premises 
should be permissible 
in the B1 and B7 
zones. 

Currently Farm Stay 
Accommodation is not 
permissible within the 
RU1 zone, however 
this is a drafting error 
in the land use tables.   
Farm Stay is 
proposed to be 
permissible with 
consent in the RU1 
zone. 
 
The B1 zone is 
intended to provide for 
very small-scale 
commercial 
development.   
 
It is agreed that 
residential flat 
buildings be 
permissible in the B4 
Mixed Use zone 
 
 
Council intends that 
retail premises, except 
shops, will be 
permissible with 

Clarify with the DOP 
the land uses 
described in the land 
use table to ensure 
that Council’s 
intentions are clearly 
and accurately stated. 
 
 
 
 
 
No further action 
required. 
 
 
 
 
That the land Use 
Table for the B4 Zone 
allow Residential Flat 
Buildings to be 
permissible with 
consent  
 
No further action 
required. 
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Table 4 Submissions and Comments of a general natur e 
 

Issue 
 

Comments made in 
Public Submissions 

 

Response Recommendations 
from  

LEP Working Group  
 
 
Shops should be 
permissible in 
Industrial zones. 
 
 
 
 
 
 
 
 
 
 
 
The range of 
permissible land uses 
in the IN1 zone should 
be extended to 
include ‘support 
services’ such as 
banks, post offices.  
Other land uses which 
should be permissible 
are funeral chapels 
and funeral homes, 
health consulting 
rooms, hotel or motel 
accommodation, 
Kiosks, Medical 
centres, Nightclubs, 
Restaurants, Services 
apartments. 
 

consent in both zones. 
 
Industry retail 
premises, i.e. a retail 
outlet associated with 
an industry, are 
permissible with 
consent in the IN1 and 
IN2 zones.  Bulky 
Goods Retailing is 
permissible with 
consent in the IN2 
zone.  Neighbourhood 
Shops are also 
permissible. 
 
It is not considered 
that the location of 
such land uses, reliant 
as they are for viability 
on the patronage of a 
population base much 
broader than that of 
the industrial estate, 
are suitable in the IN1 
zone.  
 
It is noted that 
Neighbourhood Shops 
which is defined to 
include banks and 
post offices, are 
mandated as 
permissible with 
consent in the IN1 and 
IN2 zones. 
 

 
 
No further action 
required. 
 
 
 
 
 
 
 
 
 
 
 
 
No further action 
required. 
 
 

 ‘Private Civil 
Ceremonies’, such as 
private weddings, 
should be included in 
the land use table and 
treated in a similar 
way to ‘Exhibition 
Gardens’.  Such 
provision may 

Neither land use is 
included in the 
Dictionary provided in 
the standard template.   
Both uses would be 
permissible with 
consent under clause 
2.6(b) - the Temporary 
Use of Land which 

No further action 
required. 
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Table 4 Submissions and Comments of a general natur e 
 

Issue 
 

Comments made in 
Public Submissions 

 

Response Recommendations 
from  

LEP Working Group  
generate additional 
tourism opportunities.   
 

allows for the use of 
land for such 
purposes for up to 60 
days in any 12 month 
period.  
 

 Mining and Helipads 
should not be 
permissible in the E3 
zone. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
The definition of Truck 
Depots should 
indicate the number of 
trucks permissible as 
this number 
determines the level 
of impact on the local 
amenity.   
 

Mining in the E3 zone 
is a mandated 
requirement of the 
DOP under the 
Mining, Petroleum & 
Extractive Industries 
SEPP 2007 (Mining 
SEPP). 
 
Helipads are 
permissible with 
consent, allowing 
Council the 
opportunity to assess 
such an application 
and prohibit them 
where they are 
deemed inappropriate. 
 
The definitions under 
the LEP cannot be 
changed as they are 
part of the standard 
template however 
standards can be 
included in the DCP. 
 

No further action 
required. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
That the relevant DCP 
place limitations on 
the number of trucks. 

Minimum Lot 
Sizes 
 

Properties dissected 
by roads should be 
able to build a 
dwelling on each part 
of the lot. 
 

Council does have a 
policy for assessing 
such lots on a merit 
basis as part of the 
development 
application process. 
 

No further action 
required. 

Undersized 
rural allotments  

Some rural lots which 
are well below the 
minimum lot size 
without a dwelling 
entitlement should be 

It is not appropriate for 
Council at this stage 
to permit dwelling 
entitlements on such 
blocks unless they 

No further action 
required. 
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Table 4 Submissions and Comments of a general natur e 
 

Issue 
 

Comments made in 
Public Submissions 

 

Response Recommendations 
from  

LEP Working Group  
given one.  They are 
too small for farming 
and if developed for 
one house would 
encourage owners to 
landscape them and 
reduce weeds etc. 
 
 
 
 
 
 
 
Undersized rural land 
on the western side of 
Hill Top should be 
further reduced in size 
to allow residential 
development. 
 

already have a 
dwelling entitlement.  
These lots can still be 
used for farming and 
can be sold as a 
consolidation with 
adjoining holdings.  
There are far too 
many examples 
across the Shire to 
consider granting 
dwelling entitlements 
to such allotments. 
 
Council has a firm 
policy, enunciated 
through the Strategic 
Plan, of not extending 
the existing town 
boundaries. 
 
It is also noted that 
this area has 
significant bushfire 
risks which constrain 
opportunities for 
further intensive 
residential 
development.  
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
No further action 
required. 
 

Bulky Goods 
Retailing 

Bulky Goods 
Premises should be 
permissible with 
consent in the IN1 
General Industrial 
zone since they are 
currently permissible 
in the corresponding 
4(a) zone. 
 
 
 
 
 
 
 

Council has 
designated five zones 
in which bulky goods 
retailing is permissible 
with consent – B2 
Local Centre, B4 
Mixed Use, B5 
Business 
Development, 
Business Park and 
IN2 Light Industrial. 
 
The DOP publication 
“Employment Lands 
Guidelines for the 
Illawarra”,  of which 

That the provisions for 
bulky goods be retained 
as exhibited in draft 
LEP 2009. 
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Public Submissions 

 

Response Recommendations 
from  

LEP Working Group  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Bulky Good Premises 
should be allowed in 
the Lyell Street 
Industrial Area as it is 
an important location 
for such businesses.  
Request that this 
zoning be amended to 
IN2 Light Industrial to 
allow Bulky Goods 
Premises to continue. 
 
 
 
 
The proposed IN1 
areas in Mittagong 
and Moss Vale should 
be rezoned to IN2, 
thereby allowing bulky 
goods premises in 
these areas. 
 
 
 

Wingecarribee is a 
part, states: 
• Bulky Goods retail 
should be recognised 
as ‘retail’ and not a 
special industrial use. 
• Councils should 
“encourage bulky 
goods retail stores to 
locate within existing 
commercial centres or 
in identified bulky 
goods ‘clusters’ to 
promote their retail 
activity and viability. 
 
Bulky goods 
businesses currently 
operating in areas 
proposed as IN1 
General Industrial will 
be able to continue 
doing so under 
existing use rights. 
 
‘Industry Retail 
Outlets’ are 
permissible with 
consent in the IN1 and 
IN2 zoned.    
 
This area has been 
zoned IN2 under draft 
LEP 2009. 
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Issue 
 

Comments made in 
Public Submissions 

 

Response Recommendations 
from  

LEP Working Group  
Heritage  The four Nott’s 

Houses on Mount 
Road should be 
included as Heritage 
Items. 
 

New Items of Heritage 
require an 
independent heritage 
assessment.  An 
extensive assessment 
of some 700 
additional properties is 
currently underway   
and, once completed, 
the nominated 
properties will be 
incorporated into a 
future gazettal of the 
LEP.    
                                            

No further action 
required at this stage. 

Category 3 
Riparian 
Corridors 

These corridors 
should not be included 
on Sensitive 
Resources Maps 
because in some 
cases the data is 
incorrect. 
 
 

This data was 
provided by 
Department of Water 
and Energy (now 
Department of Natural 
Resources).  It may 
appear that there are 
no category 3 streams 
on land, however it 
must be remembered 
that such streams are 
not permanent and 
may only be defined 
as land depressions 
during dry weather.  
 
Clause 7.4 does 
provide for further 
detailed assessment 
through the DA 
process, however, for 
clarification purposes, 
this clause may be 
amended to read as 
follows: 
 
(1) (a)   
Replace protect, 
enhance and manage 
with ensure  
Insert after 

That the exhibited 
clause be amended as 
follows: 
(1) (a)   
Replace protect, 
enhance and manage  
with ensure  
Insert after 
Wingecarribee  add 
are assessed  and 
considered in 
planning decisions 
 
(1) (b) 
Replace values of  
with values contained 
within 
 
(1) (c) 
Replace to enhance  
with to consider 
opportunities to 
enhance 
 
(1) (d) 
Replace to manage  
with to appropriately 
manage 
 
Replace vegetation by 
preventing  with 



  
 

 
 

 
 
 Page 55 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 24 June 2009 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Table 4 Submissions and Comments of a general natur e 
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Comments made in 
Public Submissions 

 

Response Recommendations 
from  

LEP Working Group  
Wingecarribee add 
are assessed  and 
considered in planning 
decisions 
 
(1) (b) 
Replace values of with 
values contained 
within 
 
(1) (c) 
Replace to enhance 
with to consider 
opportunities to 
enhance 
 
(1) (d) 
Replace to manage 
with to appropriately 
manage 
 
Replace vegetation by 
preventing with 
vegetation by 
integrating it with 
approved land uses 
and 
 
(3)  
Replace: 
 the extent to which 
the development is 
likely to affect the 
environmental and 
ecological 
conservation value of 
that land, and for that 
purpose must 
consider the following: 
with: 
(i) the extent and 
significance of the 
environmental and 
ecological 
conservation values of 
that land; 

vegetation by 
integrating it with 
approved land uses 
and  
 
(3)  
Replace: 
 the extent to which 
the development is 
likely to affect the 
environmental and 
ecological 
conservation value of 
that land, and for that 
purpose must 
consider the 
following : 
with: 
(i) the extent and 
significance of the 
environmental and 
ecological 
conservation values 
of that land; 
 
(ii)  the extent to 
which the 
development is likely 
to affect the 
environmental and 
ecological 
conservation value of 
that land, and for that 
purpose must 
consider the 
following: 
(sub-clauses (a) to (i) 
as currently included. 
 
Insert 
(iii)  an appropriate 
balance between 
protecting the 
environmental and 
ecological 
conservation values 
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Issue 
 

Comments made in 
Public Submissions 

 

Response Recommendations 
from  

LEP Working Group  
(ii)  the extent to which 
the development is 
likely to affect the 
environmental and 
ecological 
conservation value of 
that land, and for that 
purpose must 
consider the following: 
(sub-clauses (a) to (i) 
as currently included. 
 
Insert 
(iii)  an appropriate 
balance between 
protecting the 
environmental and 
ecological 
conservation values of 
the land and 
permissible 
development on that 
land 
 
(iv)  any offset or 
ameliorative 
measures proposed 
as part of a 
development 
application.  
 
Clause (5): 
Insert at the end of (ii): 
through the 
preparation of a site 
water management 
plan. 
 
Insert Clause (6): 
These provisions are 
not applicable to 
proposed 
developments that will 
not have an adverse 
environmental impact 
on land identified in 

of the land and 
permissible 
development on that 
land 
 
(iv)  any offset or 
ameliorative 
measures proposed 
as part of a 
development 
application.  
 
Clause (5): 
Insert at the end of 
(ii): 
through the 
preparation of a site 
water management 
plan . 
 
Insert Clause (6): 
These provisions are 
not applicable to 
proposed 
developments that 
will not have an 
adverse 
environmental impact 
on land identified in 
the Natural Resources 
Sensitivity Map . 
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Table 4 Submissions and Comments of a general natur e 
 

Issue 
 

Comments made in 
Public Submissions 

 

Response Recommendations 
from  

LEP Working Group  
the Natural Resources 
Sensitivity Map. 
 

Environment All of the identified 
Landscape 
Conservation Areas 
should be listed in 
LEP in the same way 
that individual items 
are listed in Schedule 
5. 
 
 
The term Landscape 
Conservation Area 
should be defined and 
included in the 
dictionary. 
 
 
A pamphlet should be 
prepared for property 
owners explaining the 
consequences of the 
Heritage Listing of a 
property. 
  
Protection of Gateway 
Landscapes, 
especially Northern 
and Berrima – 
landscape buffer.  
DCPs not strong 
enough in this regard. 
 
 
Space between towns 
and villages retained. 
 
 
 
 
Landscaping controls 
should specify that 
Local Native Species 
are preferred for new 

The standard LEP 
template structure 
does not require 
conservation areas to 
be listed in the 
Schedule.  Council did 
do so initially, but the 
listings were removed 
by PC. 
 
The DOP determines 
which definitions are 
included in the 
Dictionary. 
 
 
 
The preparation of a 
pamphlet is not an 
LEP matter but the 
information currently 
on Council’s website 
will be reviewed.  
 
The Gateway 
landscapes will be 
specifically addressed 
in the relevant DCPs 
and reinforced 
through Landscaping 
Plans and relevant 
Plans of Management.  
 
This has been 
achieved through the 
zonings and the set 
minimum subdivision 
standards. 
 
There were a number 
of submissions 
regarding detailed 
landscaping 

No further action 
required. 
 
 
 
 
 
 
 
 
No further action 
required. 
 
 
 
 
 
No further action 
required. 
 
 
 
 
 
No further action 
required. 
 
 
 
 
 
 
 
No further action 
required. 
 
 
 
 
No further action 
required. 
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Table 4 Submissions and Comments of a general natur e 
 

Issue 
 

Comments made in 
Public Submissions 

 

Response Recommendations 
from  

LEP Working Group  
plantings and that 
existing local native 
plants should be 
retained.  Access for 
seed collection should 
be allowed. 
 

requirements.  These 
are not LEP matters, 
but will all be 
incorporated into the 
DCPs to ensure 
appropriate species 
are planted, in 
appropriate locations 
and adequately 
maintained to ensure 
new plantings survive 
and flourish. 
 

 The Site Management 
clause under 
Complying 
Development needs to 
make provision for the 
ongoing maintenance 
of landscaping. 
 

This is not an LEP 
matter.  
Notwithstanding, 
Council can no longer 
require bonds for 
landscaping as part of 
any development 
consent, including for 
complying develop-
ment, as such practice 
was deemed 
unenforceable under 
law. 
 

No further action 
required. 

 Bio-diversity corridors 
should be mapped by 
showing as a separate 
overlay the areas of 
Council Reserves, 
National Parks, 
Nature Reserves and 
Water Catchment 
Areas. 
 

This requires further 
work by Council and 
will be included in 
future amendments to 
the LEP. 

That local bio-
diversity corridors be 
incorporated as a 
future amendment to 
the LEP after its 
gazettal. 

 The term ‘Noxious 
Weeds’ should be 
replaced with ‘Noxious 
Weeds and 
Wingecarribee 
Environmental Weeds’ 
throughout the LEP 
where possible. 
 

The term 
‘Wingecarribee 
Environmental Weeds’ 
is not legally defined 
and so cannot be 
used in the context of 
the LEP.   

No further action 
required. 
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Issue 
 

Comments made in 
Public Submissions 

 

Response Recommendations 
from  

LEP Working Group  
This objective should 
apply across all land 
use categories. 
 

 Urban sprawl should 
be minimised to 
minimise private 
transport.   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
There is no reference 
to Climate Change or 
Peak Oil in the LEP 
objectives. 
 
There is no reference 
to alternative 
transport/energy 
strategies. 
 
 
 

Medium density 
residential zones and 
mixed use zones have 
been incorporated into 
the existing towns to 
achieve more urban 
consolidation where 
appropriate. 
 
The current Strategic 
Plan – Wingecarribee 
Our Future, also 
defines Town and 
Village boundaries 
and acts as a 
preventative for urban 
sprawl which may 
derive from 
landowners’ requests.   
 
While these terms are 
not specifically 
mentioned, the LEP 
does provide medium 
density residential 
zonings and 
commercial height 
controls which 
facilitate the efficient 
use of such areas for 
residential and 
commercial 
development, thereby 
reducing reliance on 
car travel.   
 
Provision has been 
made within identified 
urban release areas 
for a neighbourhood 
commercial facility for 
local resident use. 

No further action 
required. 
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Table 4 Submissions and Comments of a general natur e 
 

Issue 
 

Comments made in 
Public Submissions 

 

Response Recommendations 
from  

LEP Working Group  
  

 Clause 3.3 – 
Environmentally 
sensitive lands 
excluded – should 
specify that 
Endangered 
Ecological 
Communities are 
classified as Critical 
Habitat under the 
Threatened Species 
Act. 
 

Note (a) of Clause 3.2 
of the draft LEP 
addresses this issue.  
Once the Biodiversity 
Study Stage 2 is 
completed and the 
extent of the location 
of EECs are 
confirmed, then the 
EECs can be mapped 
in the LEP and added 
to the list of excluded 
land. 
 

No further action 
required. 

 Several more lots 
adjoining and in the 
vicinity of the Soma 
Avenue RE1 land 
should also be zoned 
RE1. 
  

The identified lots are 
currently in private 
ownership and 
Council cannot zone 
them to RE1 without 
listing them for future 
acquisition.  Council 
has not identified an 
intention to acquire 
these lots. 
 

No further action 
required. 

 Any future industrial 
rezonings in Braemar 
should protect existing 
rural activity. 
 

The Northern 
Gateway is currently 
the subject of a draft 
LEP amendment 
which will seek to 
ensure compatibility of 
future land uses. 
 

No further action 
required at this stage. 

Hedges 
 
 

Some 14 submissions 
were received 
regarding the need for 
Council to include a 
clause in the LEP to 
control the height of 
hedges.   
 
Hedges, particularly 
Lleylandii, need to be 
controlled because of 
their combustibility 

Council is currently 
undertaking work to 
identify how we might 
strengthen our case to 
the DOP to allow 
Council to allow 
stronger controls on 
plantings in areas with 
significant views and 
vistas.   Until this work 
is completed there is 
nothing further 

No further action 
required. 
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Table 4 Submissions and Comments of a general natur e 
 

Issue 
 

Comments made in 
Public Submissions 

 

Response Recommendations 
from  

LEP Working Group  
potential, their 
potential to create 
frost spots of roads 
where sun cannot 
penetrate, the loss of 
views and vistas 
which, as well as 
enhancing the 
environment for 
residents, are a 
valuable tourist 
feature.  In urban 
areas high hedges 
can cause neighbour 
conflicts and diminish 
the ability of homes to 
achieve optimum 
compliance with 
BASIX. 
 

Council can do. 
 
At this point in time, 
inclusion of provisions 
within the LEP has not 
been supported by the 
DOP. 

Flooding Flood Management 
needs to recognise 
that flooding on one 
area can have 
significant impacts 
some considerable 
distance away. 
  

Flood Studies and 
Strategies are 
currently being 
prepared to map the 
full extent of potential 
flooding events.  This 
will control the impact 
of development in 
terms of flooding on 
down-stream 
locations. 
 

No further action 
required. 

Infrastructure 
 

The integrity of the 
high pressure natural 
gas pipeline must be 
preserved. 
 
 

Noted.  There is 
nothing in the draft 
LEP to threaten this 
pipeline. 
 

No further action 
required. 

Mining 
 

Mining already occurs 
on land zoned E1 and 
E2, but the land use 
table shows mining as 
prohibited in these 
zones. 
  

All mining activity is 
controlled through the 
Mining, Petroleum 
Production and 
Extractive Industries 
SEPP 2007 which 
over-rides any 
perceived limitations 

No further action 
required. 
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Table 4 Submissions and Comments of a general natur e 
 

Issue 
 

Comments made in 
Public Submissions 

 

Response Recommendations 
from  

LEP Working Group  
of the LEP.   
The SCA supports the 
limitations of mining 
on such areas due to 
the impact potential 
on water quality. 
 
 

 The extractive 
industries overlay on 
the Mandemar 
(Compton Avenue) 
and Penrose Quarry 
sites is too restrictive 
in the permissible land 
uses.  Additional uses 
need to be included in 
the Clause 50(2) – 
‘Extractive Material’ to 
ensure that the full 
range of extractive 
industry activities is 
permissible. 
 
 
 
 
The mapping 
boundary between 
‘Identified and 
Potential Extractive 
Material’ overlay and 
the associated ‘Buffer 
Area’ appears unclear 
and requires 
clarification. 
 

The Extractive 
Industries overlay was 
originally provided by 
the Department of 
Mineral Resources. 
 
Council can confirm 
these overlay 
boundaries with the 
Department of 
Primary Industries. 
 
All associated 
extractive industries 
activities will be 
permissible and 
subject to assessment 
of consent. 
 
It is also noted that all 
mining and extractive 
activity is governed by 
the Mining, Petroleum 
Production and 
Extractive Industries 
SEPP 2007 and 
nothing in the LEP 
acts to prohibit or 
restrict ongoing 
mining operations. 
 
It is further noted that 
most developments 
would be deemed to 
be of State 
Significance and 
therefore dealt with by 
the Minister for 

No further action 
required by Council. 
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Issue 
 

Comments made in 
Public Submissions 

 

Response Recommendations 
from  

LEP Working Group  
Planning as the 
consent authority. 
 

Pedestrian & 
Bike Access 
 

New developments 
should provide 
pedestrian and bike 
access, particularly 
developments with 
cul-de-sac. 
  

The new suite of 
DCPs will make 
requirements for these 
provisions as well as 
through the Developer 
Contributions process 
for new development.  
 

No further action 
required. 

Development 
Assessment 
processes 

Developers should 
provide dynamic 
computer simulations 
of proposed 
developments.    
 
Developers should 
have to provide 
confirmation that they 
can afford to finish the 
building so we don’t 
end up with half-
finished buildings 
which are an eyesore.   
 

These are not LEP 
matters. 

No further action 
required. 

Tourism Tourist zones should 
be retained because 
area is reliant on 
tourism. 
 

Originally three 
potential locations for 
a tourist zone were 
adopted by Council on 
30 April 2008. On 17 
December 2009, 
Council resolved to 
remove the ‘Berrima’ 
Tourist zone and the 
‘Welby’ tourist zone. 
 

That the Tourist zone 
originally identified on 
the Welby land 
between the Old 
Hume Highway and 
the Hume Highway be 
re-instated. 
 

Braemar The extension of the 
industrial land on the 
western side of 
Drapers Road will 
have a detrimental 
effect on the visual 
amenity of the 
Northern Gateway. 
 

Strong landscaping 
and buffer controls will 
be incorporated into 
the proposed Northern 
Gateway DCP. 

No further action 
required. 
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Group 3   Berrima Submissions and Comments 
 
Table 5 provides a basic summary of each of the issues.  
 

Table 5 Berrima related issues 
 

Issue Comments made in 
the Public 

submissions 

Response Recommendations 
from LEP Working 

Group 
 

Berrima 
Landscape 
Conservation 
Area. 
 

Specific provision for 
this Area should be 
included in the LEP. 
 
 
 
The extent of the Area 
should be reviewed. 
 

Provisions relating to 
development controls 
within this area will be 
addressed within the 
DCPs 
 
The proposed 
modifications 
submitted by the 
Berrima Residents 
Action Group was 
considered to be a 
substantial variation 
to the extent as 
exhibited under the 
Draft LEP 2009. It is 
proposed that the 
revised extent of the 
Berrima Landscape 
Conservation Area be 
included with the 
future LEP for the 
inclusion of additional 
individual heritage 
items. 

No further action 
required. 
 
 
 
 
The proposed 
revised Berrima 
Landscape 
Conservation Area 
be considered in 
association with the 
review of individual 
heritage items 
currently being 
undertaken. 

Permissible 
development in 
the R2 zone. 

Developments such as 
dual occupancy, both 
attached and detached, 
residential care facilities, 
secondary dwellings, 
seniors housing and 
serviced apartments are 
permissible with consent 
in the R2 zone, but such 
development would 
have an adverse impact 
on the heritage value 
and amenity of Berrima. 
   

Council did propose a 
clause which 
excluded certain land 
uses from Berrima 
even though they 
were permissible 
under the land use 
zone, but this was 
rejected by the DOP.   
 
The DOP has 
suggested that the 
DCP include 
appropriate design 
elements so as to 
minimise the impacts 

That the Berrima 
DCP include controls 
to minimise any 
impacts such 
development may 
have on the 
character of Berrima.  
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Table 5 Berrima related issues 
 

Issue Comments made in 
the Public 

submissions 

Response Recommendations 
from LEP Working 

Group 
 

such developments 
may have on the 
character of Berrima. 
 
The DOP would allow 
the inclusion of a sub-
clause to prohibit 
subdivision of such 
development.  This 
proposed clause 
amendment is 
included later in this 
report.   
 
 

Permissible 
development in 
the R5 zone. 
 

Detached dual 
occupancy prohibited in 
R5 but this appears to 
be overruled in clause 
7.1(2).  This clause 
should not apply to 
Berrima. 
 

Clause 7.1(2) applies 
to undersized 
allotments where a 
dwelling entitlement is 
already established.  
It would not be 
equitable to deny land 
owners the 
opportunity to develop 
their site where a 
legitimate dwelling 
entitlement exists.  
 

That clause 7.2 be 
amended to prohibit 
the subdivision of 
dual occupancy 
developments in the 
Berrrima Village. 

Permissible 
development in 
the RU4 zone. 

Secondary dwellings 
should not be 
permissible in RU4 in 
Berrima Heritage 
Conservation Area or 
Berrima Landscape 
Conservation Area. 
 

Such land uses are 
permissible with 
consent.  Each 
application would be 
assessed on its 
merits. Again 
appropriate 
development 
standards can be 
included in the DCP. 
 

That the Berrima 
DCP include controls 
to minimise any 
impacts such 
development may 
have on the 
character of Berrima.  
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Group 7 Mittagong Submissions 
 
Table 9 provides a basic summary of each of the issues.  
 

Table 9 Mittagong related issues 
 

Issue Comments made in 
the Public 

Submissions 

Response Recommendations 
from LEP Working 

Group 
Rezoning from 
RU2 to R2 of 
northern end 
of Mary Street, 
Mittagong. 
 

This rezoning will 
permit subdivision into 
lots of between 700 and 
2,000m2 which would 
threaten an extensive 
area of Southern 
Highland Shale 
Woodland.  
. 

This area adjoins the 
Renwick development. 
Flora and fauna 
assessments will be 
required to be 
undertaken before any 
development occurs to 
recognise and protect 
any areas of 
threatened vegetation 
communities. 
 

No further action 
required. 

Semi-rural 
buffer on 
northern edge 
of  Renwick 
site 

Rezoning of land 
around Campbell and 
Cardigan Avenues to 
R2 (450m2 - 1000m2) 
does not reflect 
objectives of DCP 59 
(which incorporates 
principles of Renwick 
Master Plan) – semi-
rural, large lot buffer.  
Should be R5 
(2,000m2). 
 
Although the Renwick 
Master Plan provides 
for a range of lot sizes 
on the site, the draft 
LEP provides for a 
minimum lot size of 
400m2 throughout 
much of the site, 
particularly along the 
northern boundary.  
Strip of land around 
perimeter within the 
Renwick site, inclusive 
of the Island Precinct 
should be R5 
(2,000m2) 
 

Given the close 
proximity of the land to 
the Renwick site and 
the need to offer 
incentives for the 
existing industrial 
users in this location 
to relocate to a more 
suitable location, the 
low density residential 
zoning is considered 
appropriate. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

No further action 
required 
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Table 9 Mittagong related issues 
 

Issue Comments made in 
the Public 

Submissions 

Response Recommendations 
from LEP Working 

Group 
No detailed land 
capability studies have 
been undertaken for the 
land adjoining the 
northern edge of the 
Renwick site.  Future 
development should not 
occur without such 
studies. 
 
If any development to 
the north of the 
Renwick site utilizes 
infrastructure paid for 
by Landcom then 
Landcom should be 
compensated to that 
extent. 
 
 
Schedule 5 lists “row of 
roadside pine trees”, 
but DA currently before 
Council requesting that 
these trees be 
removed, supported by 
arborist’s report.  
Therefore Schedule 5 
listing will be redundant.  
 
Heritage listing should 
be amended to apply to 
just the area of land 
where the silos are, not 
the entire site.  Current 
listing over whole site 
will be problematic to 
later development of 
site.  
    
 
 
 
 
 
 

The area already has 
residential 
development. It is 
recognised that further 
studies will be 
required to determine 
the ultimate 
development density 
for this location. 
 
Council is working on 
new developer 
contributions plans. 
However, it is not of 
Council’s opinion that 
development has 
exclusive usage of 
council infrastructure 
and services. 
 
The schedule can be 
amended to remove 
the reference to the 
trees. 
 
 
 
 
 
 
This is difficult to do 
until such time as the 
silos have been 
confined to a smaller 
lot and DP of its own. 
Until then the listing 
applies to the whole of 
the Renwick site. 
Adjustments can be 
made once the lot is 
created. 
 
 
 
 
 

No further action 
required 
 
 
 
 
 
 
 
 
No further action 
required 
 
 
 
 
 
 
 
 
That the listing be 
amended to remove 
the reference to the 
row of roadside 
pines from Schedule 
5 as it relates to the 
subject property 
 
 
 
No further action 
required 
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Table 9 Mittagong related issues 
 

Issue Comments made in 
the Public 

Submissions 

Response Recommendations 
from LEP Working 

Group 
All land in the eastern 
side of Campbell 
Avenue should have 
the same minimum lot 
size as the land on the 
western side – 450m2, 
or the Campbell 
Avenue land should be 
integrated with the 
development of the 
Renwick site.   
 

Refer to comments 
above 

No further action 
required 

Protection of 
Mittagong 
CBD. 

Home Hardware site 
should not be rezoned 
to B4 – this upsets 
balance between the 
Mittagong CBD and 
Homemakers Centre. 
 
Homemakers Centre 
zoning should be IN2 to 
restrict the site to Bulky 
Goods Retailing and 
not conflict with main 
Mittagong CBD. 
 

The Home hardware 
site is being zoned as 
B2. 
 
 
 
 
The Homemakers 
Centre is located in a 
‘Special Business 
Location which has 
been zoned as B5 
Business 
development. The 
uses of the site do not 
in any way reflect 
‘industrial uses’ 
warranting an 
industrial zone. 
 

No further action 
required 
 
 
 
 
 
No further action 
required 

Structure of 
town and 
approach to 
future develop-
ment of the 
town 

Council should engage 
a consultant to liaise 
with the public & 
prepare a draft 
Mittagong Town Centre 
Concept Plan.  This 
should review the limits 
of the town boundary. 
 
Retail and office 
precincts should be 
prohibited outside town 
centres. 
 

Suggested that 
comments be 
considered by Council 
in a review of the 
Strategic Plan and the 
development of Local 
Planning Strategies for 
the towns.  
 
Historically this has 
not always been the 
case. The current LEP 
attempts to do this 
where possible whilst 

No further action is 
required at this stage. 
 
 
 
 
 
 
 
No further action is 
required at this stage. 
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Table 9 Mittagong related issues 
 

Issue Comments made in 
the Public 

Submissions 

Response Recommendations 
from LEP Working 

Group 
 
 
 
 

at the same time 
recognising the 
existence of 
commercial 
development outside 
the town centre. 
 

 

Prohibit further 
greenfields 
development 

Act to reverse urban 
sprawl and reduce 
carbon emissions by 
prohibiting further 
Greenfield development 
other than possibly infill 
subdivisions 

To accommodate 
population growth, 
new greenfield sites 
are inevitable but are 
not considered the 
only solution to 
accommodate 
population growth.  
 
The impacts they have 
however on the 
environment can be 
reduced by ensuring 
they are in close 
proximity to existing 
services, walking 
tracks etc are planned 
and provided upfront 
and neighbourhood 
shops are provided for 
convenience. The 
detailed planning of 
these new areas will 
address these issues 
in more detail. 

No further action is 
required. 

Incorporate 
principles of 
traditional 
town planning 

Ensure the town is a 
place to live, work and 
play. 
 
Incorporate uses that 
are attractive to all ages 
 

These principles are 
well entrenched in 
town planning and are 
worthy of continued 
consideration in 
design and 
improvement. Certain 
aspects will however 
take years to evolve 
and require 
populations to be re-
educated in living and 
social behaviour. 
These issues are 

No further action is 
required. 
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Table 9 Mittagong related issues 
 

Issue Comments made in 
the Public 

Submissions 

Response Recommendations 
from LEP Working 

Group 
considered addressed 
in the principal aims of 
the Plan. 
 

Winifred West 
Park as a focus 
for the town 
centre. 

Winifred West Park is 
readily accessible from 
the Mittagong centre 
but its potential 
importance as a focus 
for the town is omitted 
from the LEP. 
 
 
 
 
 
Objectives in the 2004 
draft LEP relating to 
Mittagong are omitted 
from the 2007 draft, 
specifically the desire to 
achieve a ‘centre’ for 
the town and the 
suitability of Winifred 
West Park to be that 
focus. 
 

Firstly, this suggestion 
is not a matter for a 
LEP instrument. 
Suggested that 
comments be 
considered by Council 
in a review of the 
Strategic Plan and the 
development of Local 
Planning Strategies for 
the towns.  
 
The Objectives 
contained in previous 
draft documents whist 
not included in the 
current Draft LEP will 
be reflected in the 
Mittagong Town Plan 
DCP. 
 
 

No further action 
required 
 
 
 
 
 
 
 
 
 
 
That the Mittagong 
DCP include the 
relevant draft WLEP 
2004 objectives for 
Mittagong. 
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Group 8 Moss Vale Submissions and Comments 
 
Table 10 provides a basic summary of each of the issues.  
 

Table 10 Moss Vale related issues 
 

Issue Comments made in 
the Public 

Submissions 

Response Recommendations 
from LEP Working 

Group 
Sale of 
Council-owned 
land in Queen 
Street, Moss 
Vale. 

This land should not be 
sold as it provides a 
valuable community 
use.   

This is not an LEP 
matter as the land is 
already classified as 
Operational, however 
it is noted that the 
subject site is zoned 
3(a) commercial 
under the current LEP 
and is proposed to be 
zoned B2 Local 
Centre under the 
2009 draft as 
exhibited. 

No further action 
required 

The 
sustainability 
of the Moss 
Vale Town 
Centre. 

The Sydney-Canberra 
Corridor Strategy 
identified Bowral as the 
major regional centre 
with Moss Vale & 
Mittagong. 
 
 
 
Encourage a level 
playing field between 
all towns in the Shire. 
 
The building height for 
B2 and B4 land should 
be increased to at least 
12.5 metres. 
 
FSR controls for B2 & 
B4 land should be at 
least 1.5:1 and up to 
2.0:1 in the town 
centre. 
 
 
 
 
 
 

Council argued 
strongly to have 
Mittagong, Moss Vale 
and Bowral all 
incorporated into one 
regional centre, but 
the DOP did not to 
accept this approach.  
 
This has been 
achieved as far as 
possible, allowing for 
natural expansion 
constraints and 
heritage issues within 
the towns.   The town 
centre DCPs will 
further reinforce this 
effort. 
 
Further strategic 
planning for all towns, 
including Moss Vale, 
will occur as part of 
the review of the 
Wingecarribee Our 
Future Strategic Plan, 
due to begin later in 
2009. 

No further action 
required at this stage.  
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Table 10 Moss Vale related issues 
 

Issue Comments made in 
the Public 

Submissions 

Response Recommendations 
from LEP Working 

Group 
The surplus SRA land 
should be zoned R3 
rather than B5.  
 

The B5 zoning does 
permit, with consent, 
a range of land uses 
including residential 
flat buildings. 
 

No further action 
required. 

Lackey Road The decision to rezone 
Lackey Road from 
commercial to 
residential is supported 
in order to concentrate 
the commercial focus 
of Moss Vale on the 
Argyle/Clarence Street 
area.  This decision 
should extend to the 
proposed B5 zoning on 
the corner of Lackey 
Road and Garrett 
Street.  
 

Noted. Recommended that 
Council rezone the 
Lackey Road area 
from R3 Medium 
Density Residential to 
B4 Mixed Use after 
the gazettal of the 
LEP 2009. 

Enterprise 
Corridor 

Riparian corridors 
should not be included 
on Sensitive Resources 
Maps because in some 
cases the data is 
incorrect. 
 
Clause 7.4 should be 
reworded. 
 

Clause 7.4 does 
provide the 
opportunity at the DA 
stage to confirm 
stream locations and 
if it can be shown that 
they are incorrect, the 
clause does allow for 
the development to be 
assessed on its 
merits.  
 

No further action 
required 

Chelsea 
Gardens / 
Coomungie 
 

Land on Yarrawa Road 
in the vicinity of the 
proposed Chelsea 
Gardens/ Coomungie 
development should 
also be considered for 
future residential 
development.  
 
 
 
 
The Chelsea Gardens 

Future potential urban 
release areas will be 
considered as part of 
the Strategic Plan 
review. 
 
 
 
 
 
 
 
Studies undertaken by 

No further action 
required 
 
 
 
 
 
 
 
 
 
 
No further action 
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Table 10 Moss Vale related issues 
 

Issue Comments made in 
the Public 

Submissions 

Response Recommendations 
from LEP Working 

Group 
site is not suitable for 
future residential 
development and 
development should 
occur instead on both 
sides of Yarrawa Road. 
 
The allocation of an 
area of RE1 zoning 
within the R2 zoning of 
the site is too 
prescriptive.   
Recreation Areas, 
Indoor and Outdoor 
Recreation Facilities 
are all permissible with 
consent under the R2 
zoning.   
 
If the purpose of the 
zoning is to identify an 
area of prime visual 
sensitivity, the zoned 
land should be more 
accurately described. 
 
The extensive RE1 
zoning along Yarrawa 
Road will significantly 
impact on the ability to 
provide commercial 
viability for the 
proposed 
neighbourhood 
shopping facility and 
associated uses. 
 
The proposed R2 
zoning should be 
replaced with R1 – 
General Residential 
which gives more 
flexibility for future 
residential 
development.   It is 
critical to the success 

Council confirm that 
the site is suitable for 
urban development. 
 
 
 
 
It is considered that 
the RE1 zone along 
Yarrawa Road 
provides a suitable 
landscape buffer to 
the future residential 
area. 
 
 
 
 
 
 
 
 
 
 
 
 
It is agreed that the 
location of a small 
neighbourhood type 
convenience store 
needs to be 
considered in the 
context of the future 
development. Draft 
LEP 131 could be re-
exhibited with 
amended zonings. 
 

required 
 
 
 
 
 
 
As it is considered 
that there are a 
number of 
outstanding issues to 
do with the zoning of 
the Chelsea Gardens/ 
Coomungie urban 
release area, it is 
recommended that 
the site retain the 
RU2 Rural Landscape 
zone, but also retain 
the site as a future 
designated urban 
release area on the 
urban release area 
map. 
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Table 10 Moss Vale related issues 
 

Issue Comments made in 
the Public 

Submissions 

Response Recommendations 
from LEP Working 

Group 
of the proposed 
development to provide 
a range of dwellings 
which provide an 
appropriate 
development yield.  
Such a range of 
dwelling types would 
also meet the 
objectives of the 
Wingecarribee 
Strategic Plan and 
Council’s ‘Policy on 
Sustainability and 
design Criteria for New 
Urban release Areas.’  
 
This is especially 
important given the 
extent of the proposed 
RE1 zoning on the site. 
 
A better residential 
development could be 
achieved if one zoning 
were placed over the 
site for now, until a 
detailed Master Plan 
can provide the basis 
for future rezoning of 
parts of the land. 
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Group 9 Robertson Submissions and Comments 
 
Table 11 provides a basic summary of each of the issues.  
 

Table 11 Robertson related issues 
 

Issue Comments made in 
the Public 

Submissions 

Response Recommendations 
from LEP Working 

Group 
Increase of 
current 
residential 
density 
 

The 2000m2 minimum 
lot size should be lifted. 
500m2 blocks should 
be allowed. 
 
The 2000m2 minimum 
lot size should be 
retained. 
 
Robertson should be 
left out of LEP until 
sewer connected and 
lot sizes can be 
reviewed. 
 
Consideration should 
be given to expanding 
the northern section of 
the town boundary to 
include the southern 
portion of blocks on 
Lemmons Road. 
 
A higher population 
would allow the village 
to be more 
economically 
sustainable. 
 
There are no medium 
density opportunities 
for older residents. 
 
 

Council appreciates 
that there is strong 
concern regarding the 
future development of 
Robertson.  No 
further assessment of 
development potential 
can occur until the 
Robertson STP is 
completed.   
 
Council will be 
reviewing the 
Robertson village 
through the Strategic 
Plan review, however, 
it should be noted that 
the current design 
only provides for 
servicing existing 
dwellings and 
businesses and those 
undeveloped 2000m2 
residential lots. 
 
 

That the 2000m2 
minimum lot size be 
retained. 
 
That a strategic review 
of the village be 
undertaken once the 
STP is connected. 

Light industry Here are no provisions 
for light industry. 
 
There should not be 
any light industry in 
Robertson. 
 

The merits or 
otherwise of providing 
light industry in 
Robertson will be 
assessed as part of 
an overall strategic 
review once the 
sewer is connected. 

Undertake a strategic 
review of the village 
once the STP is 
connected. 
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Table 11 Robertson related issues 
 

Issue Comments made in 
the Public 

Submissions 

Response Recommendations 
from LEP Working 

Group 
 

Tourism There should be more 
recognition that a lot of 
visitors come to 
Robertson and their 
spending benefits the 
village.  Many such 
visitors appreciate the 
village the way it is and 
this should be 
considered in future 
planning.  
 

These factors will be 
included in future 
assessment of the 
town. 

No further action 
required at this stage. 

Reclassification 
of land 
 

Have lots 4 & 5, DP 
244671 Meryla Street 
been withdrawn from 
the LEP? 

Yes, they have.  No further action 
required 
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Group 10 Council and Government Agency Submissions 
 
Table 12 provides a basic summary of each of the issues.  
 

Table 12 Council and State Government Agency 
 

Authority 
 

Comment/Issue/Objection  Response Recommendations 
from LEP Working 

Group 
Goulburn 
Mulwaree 
Council 
 

GMC has suggested that 
there should be greater 
consistency with the 
minimum rural lot sizes 
along the LGA boundary in 
line with the outcomes of 
the Goulburn Mulwaree 
review of the rural zones. 

GMC has a minimum 
100 hectare rural 
subdivision on its 
rural lands adjoining 
the Wingecarribee 
LGA Boundary. The 
draft WLEP 2009 
along the LGA 
boundary has a 40 
hectare minimum 
subdivision which is 
consistent with the 
findings of the 
Agricultural Lands 
Study completed as a 
supporting document 
to the Draft LEP 

That the 40 hectare 
rural subdivision as 
exhibited in the Draft 
LEP 2009 be retained. 
 

Wollongong 
City Council 

WCC acknowledged that 
the Draft WLEP 2007 has 
no direct impact on the 
Wollongong LGA and 
therefore no specific 
comments were provided. 
 

  

Kiama 
Municipal 
Council 

The proposed E1, E2 and 
E3 zones along the LGA 
boundary are consistent 
with the types of zones 
KMC are intending to use. 
 
Permitted land uses in the 
zones are generally 
compatible. 

  

 The riparian provisions in 
WLEP 2009 clause 7.3 are 
similar to the 3 categories 
in the Draft KLEP except 
the categories are in 
reverse order. 
 

Confirmation has 
been received from 
DWE that since the 
data was originally 
supplied to council, 
the colour coding 
between the category 
2 and 3 waterways 
has been reversed. 

That the Category 2 
streams be changed 
to green and the 
Category 3 streams 
to blue on the maps 
and in Clause 7.4(4) 
which describes the 
definition of riparian 
land.  
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Table 12 Council and State Government Agency 
 

Authority 
 

Comment/Issue/Objection  Response Recommendations 
from LEP Working 

Group 
Kiama 
Municipal 
Council 
(cont)  

It is not clear on the overlay 
map what category applies 
to the Kangaroo River 
which is the common LGA 
boundary. It appears it is 
category 3 where as its 
category 1 in the draft 
KLEP. It should be 
Category 1. 

There is an 
inconsistency 
between the DNR 
base mapping data 
and council’s 
cadastre mapping in 
terms of the LGA 
boundary. The same 
issue has applied in 
the case of the 
Wollondilly River. It 
will be necessary to 
manually digitise the 
Category 1 
classification listing 
over both these rivers 
as they are major 
waterways. 
 

That the maps be 
amended to classify 
the entire length of 
the Wollondilly River 
and Kangaroo River 
as Category 1 Rivers 
on the Natural 
Resources 
Sensitivity Map. 
 
 

 Both draft LEPs show the 
LGA boundary in a different 
location which is shown on 
the KLEP as the centre line 
of Kangaroo River and the 
WLEP on the western bank 
of the River. 
 

Whilst this is not an 
LEP issue it does 
require further follow 
up with the Land 
Property Information. 

That this matter be 
followed up with LPI. 

Department 
of 
Environment 
and Climate 
Change 
(DECC) 
 
 
 
 
 
 
 
 
 
 
 
 
 

Environmental Overlay 
Map 
• DECC is concerned that 

only one basic 
environmental overlay 
map has been used to 
identify environmentally 
sensitive land to which 
the Environmental 
Conservation clause 7.4 
refers.  

 
• There is no 

consideration or 
inclusion of other areas 
of environmentally 
sensitive land in 
otherwise unprotected 
areas, including large 

Native vegetation is 
scattered across the 
whole Shire. The 
stage 1 of the 
Biodiversity Study 
identified and 
mapped areas across 
the Shire according 
to the vegetation 
communities that 
existed. Whilst used 
to assist in the 
identification of 
vegetation, it has not 
been satisfactorily 
ground truth which is 
considered essential 
before placing such a 
layer in the LEP. In 
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Table 12 Council and State Government Agency 
 

Authority 
 

Comment/Issue/Objection  Response Recommendations 
from LEP Working 

Group 
Department 
of 
Environment 
and Climate 
Change 
(DECC) 
(cont) 
 
 

areas of native 
vegetation and 
threatened species 
habitat. The failure to 
include broader aspects 
of environmentally 
sensitive land is 
considered by the 
DECC to have resulted 
in little protection for 
areas between the 
population centres. 

 

the meantime, there 
are objectives within 
the various land use 
zones relating to 
protection of remnant 
vegetation. The Rural 
Lands DCP will also 
contain provisions 
relating to the 
protection of 
vegetation. There is 
also the Native 
Vegetation Act which 
requires approval 
from the Catchment 
Management 
Authorities CMAs for 
the clearing of native 
vegetation. 
Therefore, it is 
considered that the 
current provisions, as 
well as future work to 
be carried out will, 
over time, allow 
Council to adequately 
protect areas 
between population 
centres. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
No action required to 
amend Draft LEP. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Clause 7.4 Environmental 
Conservation 
The DECC also considers 
the provisions under the 
environmental conservation 
clause 7.4(3) do not 
provide sufficient protection 
for the lands and 
waterways identified in the 
associated overlay maps. 
The DECC recommends 
that Council adopt a much 
stronger clause that uses 
wording designed to 
prevent development or 
impacts from development 

This clause was 
drafted by the DOP 
and PC. It is 
considered that 
Clause 7.4(3) offers 
Council the authority 
to restrict 
development 
considered to have 
an impact or ongoing 
impact on those 
matters already 
contained in the 
environmental 
overlay map. As 
Council’s information 

No action required to 
amend Draft LEP 



  
 

 
 

 
 
 Page 80 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 24 June 2009 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Table 12 Council and State Government Agency 
 

Authority 
 

Comment/Issue/Objection  Response Recommendations 
from LEP Working 

Group 
in these environmentally 
sensitive areas. 
 

on other 
environmental 
matters becomes 
more accurate and 
usable, additional 
matters can be 
included. 
 

Department 
of 
Environment 
and Climate 
Change 
(DECC)  
(cont) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Floodplain Risk 
Management 
• The DECC is concerned 

that despite the content 
of previous advice from 
the DNR and DIPNR 
responding to Section 
62 referrals, the Draft 
LEP does not contain 
appropriate provisions 
that covers all flood 
prone land within the 
LGA.  

• DECC also notes that 
the DLWEP does not 
delineate land which 
Council knows to be 
flood prone in those 
localities and in other 
parts of the LGA of 
which Council may be 
aware from its flood 
studies and other 
information. 

 
• As a result, DECC 

suggests that Council 
consider the 
appropriateness and 
practicalities of 
including a Flood 
Planning Map in the 
LEP as the proposed 
Flood Planning Map 
does not identify all 
known flood prone land 
in the LGA. Council 
holds significantly more 

At the present time, 
Council has just two 
adopted Floodplain 
Management Studies 
and Plans (FMS&P) 
being Berrima and 
Moss Vale. The 
Bowral FMS&P has 
yet to be adopted by 
Council. Both these 
areas are mapped in 
the DLEP 2009. 
 
The DOP requires 
that development 
controlled through 
the LEP needs to be 
mapped. Whilst 
Council may have 
some knowledge of 
flood prone land 
across the Shire, 
before development 
can be restricted, the 
extend of flooding 
must be confirmed. 
Notwithstanding, the 
knowledge Council 
does posses 
regarding flood prone 
land can be used to 
direct an applicant to 
undertake site 
specific flood studies 
before any 
development is 
approved for the site. 
 

No action required to 
amend Draft LEP 
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Table 12 Council and State Government Agency 
 

Authority 
 

Comment/Issue/Objection  Response Recommendations 
from LEP Working 

Group 
Department 
of 
Environment 
and Climate 
Change 
(DECC)  
(cont) 
 

flood information than 
that identified in the 
proposed map and the 
exclusion of this 
information from the 
LEP raises issues 
linked to Council’s 
obligations in managing 
development on flood 
prone land. Flood 
information changes 
due to numerous factors 
such as future flood 
events, new studies, 
updated topographic 
information, changes in 
land forms, changes in 
vegetation densities in 
floodways/riparian 
areas, implementation 
of flood mitigation works 
and with consideration 
of climate change. 
Including such a map 
will result in an 
administrative burden 
for Council in 
performing due 
diligence. It would be 
simpler to amend a 
Council map referred to 
by the LEP than to have 
to repeatedly exhibit an 
make LEP amendments 
as new flood 
information becomes 
available. 
 

• Parliamentary 
Council and the 
Legal Branch 
require that any 
mapped areas 
must be included 
in the LEP and 
cannot be 
referred to as 
suggested by 
DECC. Therefore 
as more flood 
prone land is 
identified through 
flood studies 
adopted by 
Council, then the 
LEP will need to 
be amended to 
include the 
relevant areas in 
the Flood 
Planning Map. 

 

 
 
 
 
 
 
 
 

Clause 7.10(2) should be 
amended as follows: “1:100 
ARI” should be replaced 
with “100 year flood plus a 
0.5 metre freeboard” to 
reflect the Floodplain 
Development Manual. 
 

This is supported That  “1:100 ARI” be 
changed to “100 year 
flood plus a 0.5 
metre freeboard”. 
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Table 12 Council and State Government Agency 
 

Authority 
 

Comment/Issue/Objection  Response Recommendations 
from LEP Working 

Group 
 
 
 
 
 
 

The LEP flood prone land 
clause 7.10 needs to 
include provisions to 
ensure that consent is not 
granted to development on 
flood prone land unless the 
development is consistent 
with any relevant floodplain 
risk management plan 
adopted by Council in 
accordance with the FDM 
 

This is supported and 
can be added to 
7.10(4) 

That the following be 
inserted into Clause 
7.10(4): 
“is consistent with 
any relevant 
floodplain risk 
management plan 
adopted by Council 
in accordance with 
the Floodplain 
Development 
Manual.”  

Department 
of 
Environment 
and Climate 
Change 
(DECC)  
(cont) 
 
 
 

The LEP include 
provisions to consider 
flood risks linked with 
critical infrastructure (such 
as hospitals, utilities, 
evacuation routes an 
facilities) and particularly 
to development whose 
occupants are vulnerable 
(such as aged care, 
childcare and educational 
facilities). The LEP needs 
to specifically address 
community safety on all 
flood prone land up to the 
PMF, including areas 
above the flood planning 
level. 

This can be 
addressed in the 
context of the DCPs 
relating to 
development. 

No action required 

 
 
 
 
 
 
 

The LEP include definitions 
of “flood prone land” and 
“flood planning area” and 
these definitions be the 
same as those definitions 
contained in the FDM 

Council’s are un able 
to include additional 
definitions into the 
Dictionary. Therefore 
this matter needs to 
be addressed by the 
DOP 

That Council write to 
the DOP and suggest 
these definitions be 
included in the 
Standard Template 
LEP Dictionary 

 
 
 
 
 
 

The LEP include provisions 
to consider the potential for 
likely changes in flood 
behaviour including 
changes to the condition of 
the catchment and the 
cumulative impacts. 
 

This is taken into 
account as part of 
Council’s 
assessment process 
in dealing with 
development 
applications as well 
as undertaking 
floodplain 

No action required. 
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Table 12 Council and State Government Agency 
 

Authority 
 

Comment/Issue/Objection  Response Recommendations 
from LEP Working 

Group 
management 
strategies. It is not 
considered 
necessary to include 
such a provision in 
the context of the 
LEP. 
 

Department 
of 
Environment 
and Climate 
Change 
(DECC)  
(cont) 
 
 

The LEP include provisions 
to consider the potential for 
changes to flood conditions 
in the future due to climate 
change including rainfall 
intensity. 
 

As an LEP is a legal 
instrument, the 
requirements and 
restrictions must be 
able to be qualified in 
the assessment 
process. Potential 
impacts cannot be 
qualified therefore 
such an inclusion is 
not considered 
appropriate. 
 
 

No action required 

Sydney 
Catchment 
Authority  
 
 
 
 
 
 
 
 
 
 
 

Reference to the Drinking 
Water catchment REP in 
the LEP 
 
• The SCA requests that 

the following clause be 
added into the Draft LEP 

1) This clause applies to 
land identified as being 
within the Sydney 
drinking water 
catchments as shown 
on the Sydney Drinking 
Water Hydrological 
Catchment Map. 

2) The provisions of the 
Drinking Water 
catchments Regional 
Environmental Plan No 
1 must be considered 
for any proposed 
development within the 
Sydney drinking water 
catchments. 

Advice from the DOP 
to date has been that 
provisions in another 
Environmental 
Planning Instrument 
(EPI) should not be 
contained in new 
LEPs. Whilst there is 
no objection to 
including the clause 
in the LEP, it may not 
be retained subject to 
Parliamentary 
Counsel. 
Notwithstanding, it is 
recommended that 
the clause be 
included in the LEP 
as clause 7.11 and 
that a map also be 
created 

That the following 
clause be inserted: 
7.11 Drinking water 
catchments 
(1) This clause 

applies to land 
identified as 
being within the 
Sydney drinking 
water 
catchments as 
shown on the 
Sydney Drinking 
Water 
Hydrological 
Catchment Map. 

(2) The provisions 
of the Drinking 
Water 
catchments 
Regional 
Environmental 
Plan No 1 must 
be considered 
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Table 12 Council and State Government Agency 
 

Authority 
 

Comment/Issue/Objection  Response Recommendations 
from LEP Working 

Group 
 for any 

proposed 
development 
within the 
Sydney drinking 
water 
catchments. 

 
Sydney 
Catchment 
Authority 
(cont)  

Land Use Tables 
SCA recommends that 

Dairy (pasture based) 
require consent in the all 
zones where it is 
permissible. 

 

 
Dairy (pasture based) 
is currently identified 
as permissible 
without consent in 
the RU1, RU2, E3 
and E4. It is agreed 
that consent be 
required in the RU1, 
RU2 and E3 zones 
only. Dairying is 
generally carried out 
on land across the 
Shire which falls 
within these zones. 
 

 
That Dairy (pasture 
based) be inserted in 
item 3 Permitted with 
consent of the RU1 
Primary Production, 
RU2 Rural 
Landscape and E3 
Environmental 
Management Zones. 

 Exempt and Complying 
Development 
 
The SCA is keen to 
encourage Councils to take 
advantage of the “excluded 
land identified by an 
environmental planning 
instrument” provisions in 
the LEP. This ensures 
complying development 
cannot occur in Special 
areas by listing them in the 
LEP. As such the SCA 
requests that that the 
following wording be 
included in the LEP 
 
 
 
 
 

 
 
 
An additional Clause 
3.2A is proposed to 
be added to the Draft 
LEP. This provision 
will become a part of 
the new clause 

 
That the following 
provision be inserted 
into the LEP: 
 
To be complying 
development, the 
development must 
also not be carried out 
on land  
(vii) that is a special 
area or outer 
catchment area within 
the meaning of the 
Sydney Water 
Catchment 
Management Act 
1998. 
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“Special area within the 
meaning of the Sydney 
Water Catchment 
Management Act 1998” as 
excluded land from 
complying development 
purposes”. 
 

Sydney 
Catchment 
Authority 
(cont) 
 

Part 6 Urban Release 
Areas 
 
Add the following words to 
Clause 6.6(2)(e)  
 
“incorporating water 
sensitive urban design” 
 

 
 
 
This is supported. 

 
 
 
That the following 
words be inserted 
into Clause 6.6(2)(e)   
 
“incorporating water 
sensitive urban 
design” 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

The SCA has concerns that 
the Draft LEP appears not 
to contain any planning or 
development controls in 
regard to subdivisions 
outside of the identified 
Urban Release Areas 
particularly relating to small 
lot rural or semi rural 
subdivisions. 
 
As such the SCA urges 
Council to consider LGA 
wide or zone specific 
planning and development 
controls for urban and rural 
residential subdivisions 
beyond the designated 
urban release areas.  
 
 
 

It is considered 
appropriate that a 
relevant clause be 
included in the Draft 
LEP which addresses 
subdivisions for 
residential 
development in 
zones R2, R5 and 
RU4 in locations 
where not reticulated 
water and/or effluent 
disposal is available 
 
 

That the following 
words be inserted: 
 
7.12 Subdivision for 
residential purposes 
in Zones RU4, R2, R5 
and E4 
(1)  This clause 

applies to: 
(a)  land in Zone R2 

Low Density 
Residential,  

(b)  land in Zone R5 
Large Lot 
Residential, 

(c)  land in Zone 
RU4 Rural Small 
Holdings, and  

(d)  land in Zone E4 
Environmental 
Living. 

 
(2)  Development 

consent must 
not be granted 
for the 
subdivision of 
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Sydney 
Catchment 
Authority 
(cont)  

land to which 
this clause 
applies for 
residential 
purposes unless 
the consent 
authority is 
satisfied that 
any public utility 
infrastructure 
that is essential 
for the proposed 
development is 
available or that 
adequate 
arrangements 
have been made 
to make that 
infrastructure 
available when 
required. 

(3)  For the purpose 
of considering 
the availability 
of public utility 
infrastructure in 
subclause (2), 
the consent 
authority must 
include 
consideration of 
the following 
matters: 

(a)  water quality 
associated with 
the management 
of effluent 
disposal and 
stormwater, and 

(b)  the provision of 
an adequate 
water supply for 
drinking and for 
fire fighting 
purposes. 
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Environmental 
Management 
The SCA acknowledges 
and supports Council’s 
efforts to enhance and 
protect riparian lands 
throughout the Shire. The 
SCA is concerned 
however, that the main 
rivers such as the 
Wollondilly River and 
Wingecarribee River are 
not designated as Category 
1 Rivers 

The overlay data was 
provided by the then 
Department of 
Natural Resources. It 
appears that there 
are inconsistencies 
between Council’s 
LGA boundary and 
the boundaries of 
location of the rivers 
on the original data. 
This matter can be 
rectified by requiring 
Council’s GIS staff to 
manually plot the 
river category on the 
Natural resources 
Sensitivity Map. 

That the Natural 
Resources 
Sensitivity Map be 
amended by plotting 
Wollondilly and 
Wingecarribee 
Rivers as Category 1 
Rivers. 

Sydney 
Catchment 
Authority 
(cont) 
 

Clause 7.4 states that it 
applies to ‘natural 
waterbodies’ as mapped on 
the Natural Resources 
Sensitivity Map, however 
the map does not appear to 
include any such features. 
 

This is 
acknowledged. It is 
proposed that all 
existing natural 
swamps eg Long 
Nose Swamp, 
Wingecarribee 
Swamp and other 
identified natural 
water bodies will be 
identified on the 
Natural Resources 
Sensitivity Map 
 
 

That the Natural 
Resources 
Sensitivity Map be 
amended to include 
all known Natural 
Waterbodies on the 
map. 

 
 
 
 
 
 
 
 
 
 
 
 
 

Zoning Maps 
The SCA is concerned that 
the land adjoining the 
Wollondilly River at 
Canyonleigh is to be zoned 
as RU1 Primary 
Production. Some areas 
are considered unsuitable 
for primary production due 
to the steep slopes, shallow 
soils , rock outcrops and 
erosion potential. It is 
recommended that the land 

 
Whilst it is 
acknowledged that 
locations along the 
Wollondilly River are 
difficult, rezoning the 
heavily constrained 
areas to E3 will result 
in a significant 
number of allotments 
having multiple zones 
which would be hard 
to police. It is 

 
That the RU1 zoning 
as exhibited be 
retained. 
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adjacent to the river be 
zoned to reflect the 
environmental constraints 
of the land as E3 
Environmental 
Management. 
 

considered that at the 
DA stage of any 
major agricultural 
development, that the 
assessment of the 
suitable of the land 
will conclude that 
such land is not 
suitable for that 
development to occur 
in a particular 
location. 

Sydney 
Catchment 
Authority 
(cont) 
 
 
 
 
 

Environmental Heritage  
Given that both Avon and 
Nepean Dams and 
Wingecarribee Swamp are 
listed on the State heritage 
register there is no need to 
include them under the 
LEP and therefore 
suggests that they be 
removed from Schedule 5. 
If however they are listed, 
the SCA requests that the 
items be reflected as a 
point on the land zoning 
map at the base of the 
Avon and Nepean Dam 
walls. 
 

 
From a local history 
perspective it is 
appropriate to be 
able to list all known 
heritage items under 
the LEP whether or 
not they are also 
listed as State 
Heritage Items under 
the Heritage Act 
1977. It is noted 
other State 
Government 
Departments eg Dept 
of Educ and training 
and State Rail have 
items listed as State 
Heritage items also 
listed under Council’s 
LEP 
 

 
That the listings 
remain in Schedule 5 
of the LEP. 

 Zoning of Special Areas 
There are mapping areas 
associated with the zoning 
of the following: 
 
• Lot 2, DP 879403 which 

is part of the 
Wingecarribee Swamp 
zoned SP2 should be 
zoned as E2 

• Both Lake Nepean and 
Lake Avon do not 

 
 
 
 
 
• Agree to zone Lot 

2 as E2 
 
 
• It is noted that the 

current boundary 
of the SP2 zone 

That the zoning 
maps be amended as 
follows: 
• Zone Lot 2, DP 

879403 which is 
part of the 
Wingecarribee 
Swamp as E2 

• Zone Pt Lt 12, DP 
1092321 as SP2 

 
• Amend the SP2 of 



  
 

 
 

 
 
 Page 89 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 24 June 2009 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Table 12 Council and State Government Agency 
 

Authority 
 

Comment/Issue/Objection  Response Recommendations 
from LEP Working 

Group 
appear to have been 
zoned SP2 
Infrastructure up to the 
full water supply level. 

 

pre dates the 
subsequent 
registration of the 
Pt Lot 12, DP 
1092321 which 
defines the high 
water level mark 
of Lake Nepean. 
All of Pt Lot 12 
can be zoned as 
SP2  

• Lake Avon does 
not have a 
separate Lot 
therefore it will 
have to be 
manually adjusted  

 

Lake Avon to 
reflect the full 
water supply level 

Sydney 
Catchment 
Authority 
(cont) 
 
 

Lot size maps 
• The SCA has concerns 

about the proposed 
minimum lot sizes for 
the following locations 
which are unsewered. 

 
• Lots bounded by Hill 

Road, Narellan Road, 
Fitzroy Road, Villiers 
Road at Moss Vale 
which are proposed 
under the draft LEP to 
be zoned R2 Low 
Density Residential and 
with a minimum lot size 
of 700sqm 

 
 
 
 
 
 
 
• Lots adjacent to Blue 

Gum Road, Bundanoon 
which are zoned R2 Low 
Density Residential with 

 
 
 
 
 
 
 
• This was a 

mapping area. 
The area 
currently has a 
minimum sub size 
of 2000sqm under 
DCP 16. The 
minimum lot size 
under Draft LEP 
2009 should also 
have been 
2000sqm. This 
will be rectified 
before the Draft 
LEP is sent for 
gazettal 

 
• This area is 

already 
designated for 
2000sqm and will 

 
 
 
 
 
 
 
That the Lot size 
map applicable to 
this area be 
amended to increase 
the designated 
subdivision 
minimum from 
700sqm to 2000sqm. 
 
 
 
 
 
 
 
 
 
No change required 
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a minimum lot size of 
2000sqm 

 
 
• Lots bounded by Kent 

Street and Falls Road 
Yerrinbool zoned R2 
Low Density residential 
with a minimum lot size 
of 2000sqm 

 
 
 
 
• Lots bounded by Prince 

Street and Acacia 
Street Mittagong zoned 
R2 Low Density 
Residential with a 
minimum of 2000sqm 

 

serviced by the 
extension of the 
Bundanoon STP 

 
• This area is 

already 
designated for 
subdivision down 
to 1000sqm. It is 
noted that none of 
Yerrinbool is 
serviced by an 
STP. 

 
• This area is 

already 
designated for 
subdivision down 
to 2000sqm and is 
connected to the 
Mittagong STP. 

 

 
 
 
 
No change required 
 
 
 
 
 
 
 
 
 
No change required 

NSW Health 
Sydney 
South West 
Area Health 
Service 
 
 
 
 
 
 
 
 
 

The SSWAHS supports the 
key directions and 
provisions outlined in the 
WOF Strategic Plan and 
the Draft LEP as positive 
from a health perspective. 
In addition the clauses in 
the LEP relating to timely 
and adequate introduction 
of infrastructure prior to 
approval of urban release 
areas are strongly 
supported. 
 

The comments from 
SSWAHS are noted. 

No action required 

 Housing NSW objects to 
the Draft LEP as they 
believe it has implications 
on their assets which they 
see as detrimental and 
substantial. The proposed 
zoning changes will prevent 
Housing NSW from 
achieving maximum benefit 
from its assets. 

Specific details are 
provided below. 

 



  
 

 
 

 
 
 Page 91 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 24 June 2009 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Table 12 Council and State Government Agency 
 

Authority 
 

Comment/Issue/Objection  Response Recommendations 
from LEP Working 

Group 
Furthermore, some of the 
proposed planning controls 
are not supportive of the 
need to maximise 
opportunities for affordable 
housing. 
 

NSW 
Department 
of Housing 
(cont) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Housing NSW notes that 
the Draft LEP proposes a 
number of substantial 
revisions to rezoning 
controls, some of which will 
have a significant impact 
on the development 
potential and market value 
of Housing NSW assets. 
The proposed replacement 
of some existing 
Residential 2(b) zones with 
an R2 Low Density 
residential zone does not 
support the provision of 
affordable housing 
opportunities in the LGA 
and, where Housing NSW 
assets are directly affected, 
is inconsistent with need for 
Housing NSW to maximise 
the development potential 
of its assets. Consequently, 
Housing NSW strongly 
objects to the following 
proposed zoning changes: 
 
• Land in the vicinity of 

Sheaffe, Price and 
Thompson Streets in 
Bowral which is 
currently zoned 
Residential 2(b) being 
proposed to be rezoned 
to R2 Low Density 
residential. 

 
 
 

It appears that the 
NSW housing has 
taken a very narrow 
view on Council’s 
approach to providing 
affordable housing.  
 
Council has 
increased the land 
available for multi 
unit housing in 
locations closer to 
town centres which 
were previously 
zoned as low density. 
Such areas include 
Bowral, Mittagong, 
Moss Vale and 
Bundanoon.  
 
The areas council 
has rezoned from 
medium to low 
density which 
includes the Sheaffe, 
Price and Thompson 
Streets area and the 
John, Spring and 
Lyell Streets area in 
Mittagong was due to 
the location of such 
areas in proximity to 
retail and community 
facilities. This action 
was identified in the 
WOF Strategic plan 
adopted by Council in 
2002. 
 

That the R2 Low 
Density Housing 
zonings as exhibited 
under the Draft Plan 
be retained. 
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NSW 
Department 
of Housing 
(cont)  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Housing NSW owns or has 
an interest in the 
management of in the order 
of 50 lots in the area that 
will be affected by the 
proposed rezoning. The 
Draft LEP if made, will 
mean that the lands are 
identified for “single 
dwelling detached housing” 
and other housing forms 
including boarding houses, 
cluster houses and 
residential flat buildings will 
no longer be permissible. 
Thus the Draft LEP will 
greatly reduce the 
development potential of 
the Housing NSW assets 
and reduce their market 
value. 
 
In is noted that the WOF 
Strategic Plan made the 
following statement that the 
Draft LEP should: 
 
“provide for the 
development of all 
properties zoned 
Residential 2(a) and 2(b) 
within Bowral, owned by 
the Department of Housing, 
to be developed (but not 
subdivided) for the 
purposes of affordable 
housing (in the form of dual 
occupancy, semi detached 
or courtyard housing), 
incorporating a dwelling 
density of typically 1x2 
bedroom unit per 360m2 of 
the site area, on the basis 
of such development being 
restricted to single storey 
and being provided with 

Insofar as providing 
opportunities for 
affordable housing 
within the Shire, 
Council has 
increased 
development 
opportunities in 
appropriate locations, 
reduced minimum 
subdivision controls 
in other locations, 
allowed dual 
occupancy 
developments in low 
density locations and 
subdivision on corner 
allotments and will 
require the provision 
of affordable housing 
within the new 
release areas. This 
aspect is already in 
development in the 
Renwick and 
Broughton Street 
Release areas. 
 
These combinations 
are aimed at 
providing a better 
choice of housing for 
current and future 
population housing 
needs. 
 
It is further noted that 
no objections were 
received from private 
owners of land in 
locations proposed to 
be rezoned from 
medium to low 
density housing. 
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NSW 
Department 
of Housing 
(cont) 
 
 
 
 

one-off car parking space 
per unit” 
 
The above statement 
appears to have been 
singled out the Housing 
NSW assets without cause 
or having regard for the 
relevant character, amenity 
and environment of these 
areas surrounding the 
Department’s assets. The 
planning controls being 
proposed  by Council for 
Housing NSW properties 
are considered 
unreasonable. It is unfair to 
expect Housing NSW to be 
limited to single storey 
development when other 
developers may enjoy the 
opportunities of developing 
to a higher level. The 
statement is considered to 
be detrimental to the need 
to protect and enhance 
affordable housing options 
in the LGA and is not within 
the public interest. 
 
The Housing NSW believes 
that the Draft LEP would be 
better if formulated on the 
basis of current and future 
housing needs. 
 
There is a growing need for 
smaller affordable 
dwellings for low and 
moderate income earners. 
If Housing NSW is to renew 
housing and improve urban 
design over time in 
response to changing 
needs, sufficient 
development potential is 
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required as well as the 
capacity to provide an 
appropriate mix of 
dwellings. 
 
The Bowral area is 
considered to be in close 
proximity to Bowral High 
School 600 metres, Bowral 
Hospital 1km and Bowral 
Town Centre 1.5kms. 
 

 
 

It is also noted the 
proposed change in zoning 
of land at the corner of 
Melanie Street and Berrima 
Street Welby. The Draft 
LEP proposes to replace 
the existing Residential 
2(b) zone with an R2 Low 
Density Residential. The 
justification for this zoning 
change is unclear and the 
proposed zoning is not 
supported by Housing 
NSW. 

The previous zoning 
reflected a former 
plan which would 
have seen a retail 
centre developed in 
Welby. This has not 
happened and is 
unlikely to happen. 
The encouragement 
of medium density 
housing in locations 
with no provision of 
convenience retail 
and community 
facilities is not good 
social planning. 
 

That the R2 Low 
Density Housing 
zonings as exhibited 
under the Draft Plan 
be retained. 

NSW 
Department 
of Housing 
(cont) 
 
 
 
 
 
 
 
 
 
 

It is noted that the Draft 
LEP proposes an R3 
Medium Density residential 
Zone in the vicinity of Oxley 
Drive and Waverley 
Parade, Mittagong. There 
are a small number of 
Housing NSW assets in 
this area for which the Draft 
LEP proposes to change 
the zoning from Residential 
2(a) to R3 Medium Density 
Residential, thereby 
improving the development 
potential. Housing NSW 
supports this proposed 
zoning revision. 

The zoning of this 
area to R3 is 
consistent with 
Council’s objective of 
zoning land within 
close proximity of 
business centres to a 
higher density. 

No action required. 
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NSW 
Department 
of Housing 
(cont) 
 

The recognition of the need 
to provide opportunities for 
affordable housing is 
strongly supported by 
Housing NSW. Housing 
NSW also noted and 
strongly supports the more 
flexible planning controls 
proposed in the Draft LEP 
for dual occupancy 
development. 
 
However, Housing NSW is 
concerned that there are a 
number of proposed 
controls set out within the 
draft LEP that may restrict 
the opportunities for 
affordable housing 
development. Housing 
NSW is concerned that the 
proposed minimum lot 
sizes of 700m2 to 2000m2 
in the R2 and R3 zones will 
not allow smaller, more 
affordable, dwelling 
development. It is noted 
that some areas in the 
current LEP have minimum 
lot sizes of 600-650m2. 
The proposed increase in 
minimum lot sizes in these 
locations is not supported 
by Housing NSW. 

The majority of 
residential areas 
across the Shire 
range from 700m2 to 
4000m2 minimum 
allotment sizes. 
Several areas in 
Mittagong allow 
subdivision down to 
600m2. It is noted 
that the areas where 
subdivisions are 
allowed down to 
600m2 which occur 
in Mittagong have 
been subdivided and 
developed to 
allotment sizes 
ranging from the low 
600s square metres 
to the low 700s 
square metres. 
Therefore there is 
virtually no further 
subdivision potential 
in such areas 
available. 
 
The choice to make 
700m2 the minimum 
subdivision allotment 
size was made in 
order to minimise the 
number of different 
minimum allotment 
sizes across the 
Shire.  
 
It is further noted that 
dual occupancy 
developments built 
on corner allotments 
can apply for 
subdivision which 
would make 
allotments down to a 

No action required 
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minim of 500m2. 
 

NSW 
Department 
of Housing 
(cont) 
 

It is noted that cluster 
housing is currently 
permissible in the in the 
2(a) 2(a2) and 2(c) zones 
under WLEP 1989. 
However, the draft LEP 
proposes to prohibit all 
forms of multi-unit housing 
including cluster housing in 
the R2 and R5 zones. 
Opportunities for medium 
density development are 
therefore more restrictive in 
the Draft LEP and this will 
reduce the potential for 
affordable housing 
provision throughout the 
LGA. It is also noted that 
Council has flagged in the 
Residential Thematic 
Discussion Paper that 
residential flat buildings will 
only be permissible in the 
R3 zone in designated 
locations with the 
designated locations to be 
determined in a DCP. This 
suggests that Council 
appears to be moving 
toward more restrictive 
controls on the 
development of residential 
flat buildings which would 
also place unnecessary 
limitations on affordable 
housing development. 
Similarly the proposal in the 
Draft LEP to prohibit 
detached dual occupancies 
in the R5 Large lot 
Residential Zone will limit 
affordable housing 
opportunities. 

The LEP template 
does not facilitate 
cluster housing type 
developments. Multi 
dwelling housing is 
determined by the 
definition under the 
Dictionary to the 
template LEP. 
 
Council in the 
adopted Draft LEP 
submitted to the 
Department of 
Planning under 
Section 54 did 
facilitate for 
opportunities for multi 
dwelling housing in 
the R2 zone on 
allotments which had 
in excess of 1500m2. 
However, on 
instructions from the 
DOP who stipulated 
that the R2 zone 
should only allow low 
density style housing, 
Council ultimately 
removed the 
provisions. 
 
Council has no 
opposition to the 
provision of 
affordable housing 
and in fact provides 
various opportunities. 
The controls for multi 
unit housing and dual 
occupancy housing 
are based on the 
character of the 
surrounding 

No action required 
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localities. Not all 
areas would be 
suitable for 
residential flat 
buildings but suitable 
for townhouses and 
villas. 
At the same time, 
Council also has a 
responsibility to 
protect the financial 
investment of private 
property owners in 
the Shire and ensure 
that their amenity is 
not compromised.   
 

Ministry of 
Transport 
 
 
 
 
 
 
 
 
 
 
 
 

The key outcomes which 
the Ministry of Transport is 
keen to realise through the 
local environmental plans, 
integrated land use and 
transport strategies: 
 
The Ministry supports 
Council’s plan to 
accommodate a significant 
percentage of residential 
infill and new-release 
development in Bowral, 
Mittagong and Moss Vale. 
 

Council through the 
LEP has made 
provision to increase 
dwelling potential 
through further 
subdivision and 
medium density 
housing development 
in locations close to 
existing retail and 
community services 
and public transport. 
 

No action required 

Dept of 
Lands 
 
 
 
 
 
 
 
 
 
 
 
 

The Dept of Lands accepts 
the draft LEP in its current 
form on the proviso that the 
proposed zonings and 
provisions affecting the 
Crown relating to the 
following Crown Lands are 
included in the draft LEP: 
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Table 12 Council and State Government Agency 
 

Authority 
 

Comment/Issue/Objection  Response Recommendations 
from LEP Working 

Group 
 
 

 
1.  New Berrima 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Location  
• Lot 448 DP 751252, 

Australia Avenue New 
Berrima 

 
Proposed zoning under 
Draft LEP 2009  
• E1 National Parks and 

Nature Reserves 
 
Suggested zoning by 
Dept Lands  
• R2 Low Density 

Residential 
 
Reason/Comment  
The draft LEP proposes to 
zone this area as E1. This 
parcel of Crown land is not 
a National Park. The 
appropriate zoning is R2 
due to its proximity to  
Berrima and New Berrima 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
The subject land is 
part of an important 
buffer between 
Berrima and New 
Berrima and also 
heading along 
Berrima Road to 
Berrima. The site 
contains native 
vegetation and 
adjoins the Historic 
Berrima Cemetery. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
That the subject land 
be rezoned from E1 
to E2. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 



  
 

 
 

 
 
 Page 99 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 24 June 2009 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Table 12 Council and State Government Agency 
 

Authority 
 

Comment/Issue/Objection  Response Recommendations 
from LEP Working 

Group 
 
2.  Berrima 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Location  
• Lot 7004 DP 1032084 

Berrima Road Berrima 
 
Proposed zoning under 
Draft LEP 2009  
• RE1 Public Recreation 
 
Suggested zoning by 
Dept Lands  
• RE1 Public Recreation 
 
Reason/Comment  
No objection to the RE1 
zone subject to an 
infrastructure corridor being 
permitted to access Lot 448 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
It is agreed that the 
proposed E1 zone is 
wrong. It is proposed 
that the site should 
be zoned as E2 
Environmental 
Conservation which 
is consistent with 
Crown Land to the 
west of the subject 
site 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
That the RE1 zoning 
as exhibited be 
retained. 
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Authority 
 

Comment/Issue/Objection  Response Recommendations 
from LEP Working 

Group 
 
3.  Bundanoon 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Location  
• Lot 7005 DP 1032260 

Ferndale Road 
Bundanoon 

 
Proposed zoning under 
Draft LEP 2009  
• RE1 Public Recreation 
 
Suggested zoning by 
Dept Lands  
• R2 Low Density 

Residential 
 
Reason/Comment  
The draft LEP proposes to 
rezone this area to RE1. 
The area has not been 
used for the purpose it was 
set aside for and is used for 
grazing. However, due to 
its location to the Town of 
Bundanoon and the zoning 
of land to the north, it is felt 
appropriate that the draft 
zoning of RE1 be changed 
to R2 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
The request for an 
infrastructure corridor 
across this lot is on 
the assumption that 
the adjoining lot 448 
was agreed to by 
Council to be zoned 
as R2. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
That the RE1 zoning 
as exhibited be 
retained. 
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Authority 
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from LEP Working 

Group 
 
4.  Robertson 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Location  
• Lot 2 DP 728070 

Kangaloon Road 
Robertson 

 
Proposed zoning under 
Draft LEP 2009  
• SP1 Special Activity 
 
Suggested zoning by 
Dept Lands  
• RE1 Public Recreation 
 
Reason/Comment  
The draft rezoning 
proposes to rezone the 
land as SP2. The area is 
used extensively for 
recreational purposes, the 
appropriate zoning is RE1 
 
 
 

 
 
The site is located 
outside the Town 
boundary of 
Bundanoon as 
identified in the 
Wingecarribee Our 
Future Strategic 
Plan. 
 
The site is currently 
zoned as 6(a) Public 
Recreation. The 
proposed RE1 zoning 
maintains the current 
zone classification. 
 
 
 
Changing the zone to 
Residential would 
entail a substantial 
change to the LEP 
and in particular this 
location. Therefore it 
is recommended that 
the proposed RE1 
should remain under 
the Draft LEP 2009. 
 
There is no particular 
reason why this site 
cannot be zoned as 
RE1 Public 
Recreation. Whilst 
the site is known as 
the Robertson 
Showground it is 
used for sporting 
events throughout 
the year. The RE1 
zone would still 
facilitate the 
Robertson Show 
event. 

 
 
That the subject land 
be rezoned from SP1 
to RE1. 
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Authority 
 

Comment/Issue/Objection  Response Recommendations 
from LEP Working 

Group 
NSW Dept of 
Primary 
Industries 
 

NSW DPI generally 
supports the plan that has 
included objectives and 
clauses within the Draft 
LEP to support the 
protection of primary 
industry resources within 
the Shire. 
 
NSW DPI is interested in 
ensuring that the Draft LEP 
includes provisions that are 
effective in managing the 
potential impacts of 
developments on 
waterways that are key fish 
habitats. 

Noted No action required 

NSW Dept of 
Primary 
Industries 
(cont) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Agriculture comments  
 
DPI fully supports the 
changes made to the draft 
Plan that have removed 
most of the residential and 
community activities 
considered to be 
incompatible with the 
agriculture and 
conservation objectives of 
RU1, RU2, RU4 and E3 
zones.  
 
Other landuses have been 
retained as permissible 
within the RU1, RU2 and 
RU4 zones that are 
residential or community 
focused. Those land uses 
include health consulting 
rooms, group homes and 
child care facilities. NSW 
DPI recommends that 
Council review those 
activities with a view of 
removing them from the 
permitted with consent 
category in the specified 

 
 
Noted 
 
 
 
 
 
 
 
 
 
 
 
It is considered that 
health consulting 
rooms provide a 
service in rural areas 
that would not impact 
on rural activities and 
should be retained. 
 
Group homes can in 
some circumstances 
under the 
Infrastructure SEPP 
occur in rural areas 
without the necessity 
of a development 

 
 
No action required 
 
 
 
 
 
 
 
 
 
 
 
That health consulting 
rooms be retained as 
permissible with 
consent. 
 
 
 
 
That group homes be 
retained as 
permissible with 
consent. 
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Table 12 Council and State Government Agency 
 

Authority 
 

Comment/Issue/Objection  Response Recommendations 
from LEP Working 

Group 
NSW 
Department 
of Primary 
Industries 
(cont) 
 

zones. 
 

application and 
therefore considered 
appropriate to be 
retained as 
permissible. 
 
Child care centres 
can be small in 
nature and be 
provided in isolated 
locations. It should 
be noted that a home 
based family day 
care operation can 
be operated from a 
residential home 
without council 
approval. If a carer 
wishes to have more 
than the maximum 5 
children they would 
then fall into the 
category of a child 
care centre. 
 

 
 
 
 
That child care centres 
be retained as 
permissible with 
consent. 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Fisheries comments  
 
Generally the Fisheries 
Branch supports Council’s 
draft Plan. The fact that 
waterways and riparian 
areas are specifically 
identified and provided for 
is supported.  
 
The DPI strongly 
recommends that roads 
only be included in the 
“development permitted 
with consent” category for 
all zones for the following 
reasons: 
 
• Roads are typically 

major constructions 
which involve large 

 
 
 
 
 
 
 
 
 
 
It is agreed that 
roads should require 
consent before 
construction 
commences.  
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
That Roads be 
deleted from 
“Permitted without 
Consent” in all the 
zones and place it in 
“Permitted with 
Consent in all zones. 
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Table 12 Council and State Government Agency 
 

Authority 
 

Comment/Issue/Objection  Response Recommendations 
from LEP Working 

Group 
NSW 
Department 
of Primary 
Industries 
(cont) 
 
 
 
 
 
 
 
 
 
 

amounts of soil 
exposure and movement 
with associated risk of 
water quality decline due 
to sediment movement. 

• Roads often involve 
ancillary constructions 
such as culverts, 
causeways and bridges 
with associated risk of 
water quality decline and 
interference with fauna 
movement including 
fish) along stream 
corridors. 

• The adverse 
environmental impacts 
associated with roads 
are not confined to the 
construction phase but 
continue to manifest into 
the future 

 
DPI recommends that the 
Draft LEP be amended to 
also allow aquaculture in 
the RU3, R2, IN1, IN2. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Under the draft LEP 
Council does have 
has aquaculture 
permissible in the IN1 
and IN2 zones.  
 
It is not considered 
appropriate to allow 
agricultural type 
activities in 
residential areas 
therefore they should 
remain prohibited in 
the R2 zone. 
 
In response to the 
RU3 zone which 
relates to Forestry, 
instructions are that 
the lands use table 
should only include 
uses authorised 
under the Forestry 
Act 1916 and the 
plantations and 
Reafforestation Act 
1999. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
No action required 
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Table 12 Council and State Government Agency 
 

Authority 
 

Comment/Issue/Objection  Response Recommendations 
from LEP Working 

Group 
DPI requests that in Clause 
7.7 be added to by 
including “does not apply to 
riparian land mapped on 
the Natural Resources 
Sensitivity Map 
 
 

It is supported to add 
the wording into 
Clause 7.7(1) at the 
end. 
 

That the following 
wording be inserted 
at the end of Clause 
7.7(1) 
“or riparian land as 
defined on the 
Natural resources 
Sensitivity Map.” 
 

NSW 
Department 
of Primary 
Industries 
(cont) 
 

Mineral Resources 
comments 
 
The Minerals Resources  
Branch are concerned that  
areas which are currently  
zoned 5(c) Special Uses 
and which allow mining at 
present will become E2  
Environmental 
Conservation which 
prohibits 
mining, in particular the  
eastern areas of the Shire  
which are SCA land. 
 
 
 
 
 
 
 
 
 
 
 
 
 
Extractive industries should 
be permissible in the E3 
and E4 zones as the 
Mining and Extractive 
Industries SEPP allows 
extractive industry to occur 
anywhere where 
agriculture is permissible.  
 

 
 
 
The E2 areas have 
been zoned 
accordingly as the 
SCA supports this 
position in terms of 
maintaining water 
quality on the surface 
areas. Mining will 
invariably be deemed 
as State Significant 
Development and 
therefore any 
prohibitions 
nominated by Council 
can be overridden by 
the Minister. 
 
It is also worth noting 
that Wollongong has 
likewise prohibited 
mining in their E2 
zoned areas which 
adjoin the Council 
LGA boundary. 
 
This is not supported 
as they are areas 
which have 
significant 
environmental 
qualities such as 
cultural and natural 
landscapes and 
should be protected. 

 
 
 
No action required 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
No action required 
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Authority 
 

Comment/Issue/Objection  Response Recommendations 
from LEP Working 

Group 
 
 
 

If a site of state 
significance is 
discovered then 
again it could be 
classified as State 
significant and 
therefore come under 
the provisions of Part 
3A of the Act where 
the Minister becomes 
the Consent 
Authority. 
 
Where known 
deposits or existing 
extractive sites are 
operating or occur, 
they have been 
mapped under the 
LEP. 
  

 
 
 
 
 
 

Railcorp 
 
 
 
 

Rail Yard at Argyle Street 
Moss Vale 
No objections to the 
proposed  B5 zoning for the 
subject site . 

 
 
Noted 
 

 
 
No action required 
 

Roads and 
Traffic 
Authority 
 

The RTA has expressed  
ongoing concerns with  
servicing arrangements for  
motor showrooms located 
on  the Classified Road 
Network. 
Specifically, the RTA does 
not consider it acceptable 
to allow on road delivery 
and pick up of vehicles and 
will not support motor 
showrooms with frontages 
to classified roads unless 
all provisions are made to 
ensure servicing is 
undertaken on site. 
 
 
 
 

This level of detail is 
not likely to be 
agreed to for 
inclusion in the LEP. 
This is a design issue 
which can be 
addressed in the 
context of the DCP. 
 
 
 
 
 
 
 
 
 
 
 
 

Include this matter in 
the DCPs for the 
zones where motor 
showrooms are 
permissible. 
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Table 12 Council and State Government Agency 
 

Authority 
 

Comment/Issue/Objection  Response Recommendations 
from LEP Working 

Group 
For safety reasons, the 
RTA does not support the 
provision of Child care 
Centres on classified 
roads. The RTA requests 
that CCC be prohibited 
from sites that have 
frontage to a classified 
road. 
 

Again the DCP can 
list reasons why a 
site is inappropriate 
for a particular use. It 
is noted that advise 
from the DOP has up 
until now specifically 
said that you cannot 
under the LEP 
prohibit a 
development which is 
permissible by way of 
the land use table. 
Controls can be put 
in the DCP to make 
the development on a 
site considered 
inappropriate. 
 

Include this matter in 
the DCPs for the 
zones where child 
care centres are 
permissible. 

Heritage 
Office of 
DOP 
 

Any items that are noted as 
being of “State” 
significance but are not 
listed on the State heritage 
Register are to be included 
as locally significant items 
under Schedule 5. If 
Council believes that such 
items are of State 
significance as a result of a 
heritage study or review 
having been undertaken, a 
nomination to list the item 
on the State Heritage 
Register should be made to 
the Heritage Branch. 
 
 
Items that exist in the Shire 
which are listed on the 
State heritage Register 
should be notated with an 
asterisk with a notation in 
the schedule indicating the 
purpose of the asterisk 
 

There are a number 
of items which were 
identified in the 1993 
Heritage Study to be 
of state significance 
which was used as 
the basis for listing 
those items under the 
Draft LEP as “State” 
significance. 
However given the 
advice by the 
Heritage Office, it is 
recommended that 
the listing in 
Schedule 5 be 
amended as 
instructed 
 
 
Agree to insert an 
asterisk beside all 
current items listed 
on the State Heritage 
Register 

That all proposed 
items designated as 
“State” significant, 
but which are not list 
in the State Heritage 
Register, revert to 
“Local” significance. 
 
That Council’s 
Heritage Advisory 
Group review the list 
of proposed “State” 
sign cant items and 
advise which items 
should be nominated 
by Council to 
become “State” 
listed items. 
 
That an asterisk be 
placed against all 
items on the State 
Heritage Register 
and include an 
appropriate notation. 
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Table 12 Council and State Government Agency 
 

Authority 
 

Comment/Issue/Objection  Response Recommendations 
from LEP Working 

Group 
Dept of 
Education 
and Training 
 

Heritage matters 
The Department of  
Education and Training  
has no objection to the 

inclusion of individual 
school buildings where 
the style and features 
are significant and, the 
buildings are not 
commonly found 
throughout NSW. The 
Dept however has 
objections to the 
general listing of all 
types of buildings at 
particular schools 
irrespective of age, As 
such classification may 
restrict or delay the 
provision of future 
modern facilities with 
the preparation of full 
heritage assessments 
for non heritage items 

 
Zonings 
Existing school and or 
TAFE sites should be 
zoned other than Special 
Uses and adopt the zoning 
of the land immediately 
adjoining each site as long 
as educational 
establishment are 
permissible under that 
zoning. 
 

 
The Dept suggests 
that buildings built 
from 1950 onwards 
should not be 
considered as 
heritage items. In 
some experiences 
this is not always the 
case. Consideration 
needs to be given to 
building works on the 
site in the context of 
those main heritage 
buildings. Also 
schools have a 
significant social 
heritage which needs 
to be considered as 
part of any future  
redevelopment 
opportunity.  
Therefore it is 
considered that the 
listings as exhibited 
should remain under 
the Draft LEP 2009 
 
All schools and TAFE 
site have been 
predominantly zoned 
as a zone compatible 
with adjoining zones 
under the Draft LEP. 

 
No action required 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
No action required 

NSW Rural 
Fire Service 
 

The requirements of 
Planning for Bush Fire 
Protection 2006 must be 
considered in the planning 
stages of any development 
on bush fire prone land. 
This includes the provision 
of bushfire protection 
measures 

It is agreed that 
appropriate planning 
is required for 
development in areas 
of high bushfire risk, 
however, it is 
considered that such 
provisions are more 
suited to the DCPs 

That appropriate 
provisions be included 
in the DCPs for 
development on land 
identified as Bushfire 
Prone Land. 
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Authority 
 

Comment/Issue/Objection  Response Recommendations 
from LEP Working 

Group 
where the language 
and explanations can 
be made in a 
simplified manner 

 
 
Group 11 – Mapping Amendments  
 
Throughout the course of the public exhibition of the draft LEP, a number of mapping errors 
were identified. The following Table 13 provides the list of sites, the issue and the 
recommended course of action to be undertaken. 
 

Table 13 Required Map amendments  
 

Property 
 

Issue Recommendations from  
LEP Working Group 

Winifred West 
Park, Mittagong 

Lot 16 adjacent to the current RE1 
zoning, and the laneway between 
the two current sections of RE1 land 
should be zoned RE1 as these are 
within the park boundary. 
 

That the zoning error be 
corrected to show full extent of 
park boundary.  
 
 

Hill Road, Moss 
Vale 

Land between Hill Road and 
Illawarra Highway west of Fitzroy 
Road and along Valetta Street is 
incorrectly shown with a minimum 
lot size of Q (700m2). 

That the mapping error be 
corrected to show minimum lot 
size of V (2,000m2). 

Station Street, 
Bowral 

Following the recent registration of 
a new deposited plan, the SP2 zone 
on Station Street and corner of 
Alcorn Street is shown in the wrong 
location. 
 

That the map be amended to 
show the correct location of the 
SP2 zone. 

Colo Vale Lots 54, 113 & 180,   DP 751267, 
are currently shown RU2 and they 
should be E2 as they are crown 
owned.  

That the correct zoning on map 
be shown as E2. 

Moss Vale Primary 
School 

The land fronting Argyle Street 
would be better zoned B2 to reflect 
adjacent zoning.  Schools are 
permissible with consent in the B2 
zone. 
 

That lots 1 & 2, DP 438691, lot 
1 DP 108591, lot 1 DP 
449+146, lot 14 DP 405744, lot 
1 DP 545061 and lot 1 DP 
545062 be rezoned from R2 to 
B2 to conform with adjacent 
zoning. 
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Table 13 Required Map amendments  
 

Property 
 

Issue Recommendations from  
LEP Working Group 

Bowral Floodplain Following the recent adoption of the 
Bowral Floodplan Management 
Study by Council, the identified 
flood planning levels can be added 
to the Floodprone Land Map 

That the identified Bowral 
Floodprone land identified in 
the Bowral FMS be added to 
the Floodprone Land Map 
under the Draft LEP 2009. 
 

Land located 
between 
Wingecarribee 
River and Oldbury 
Road, Berrima 

To zone the land and allow 
subdivision to occur on a portion of 
the area down to 4000m2 

That the land owned RU4 Rural 
Small Holdings under the 
exhibited LEP 2009 on the 
southern side of Wingecarribee 
River be zoned E4 
Environmental Living and that 
the land bounded by Oldbury 
Road, Bowen Street, Countess 
Street and Wilkinson Street 
have a minimum lot size of 
4000m2. 
 

 
 
Additional Clause and landuse table Amendments 
 
A number of additional required changes were identified during the re-exhibition process.  
These are listed below along with the recommended amendment. 
 
Table 16 Additional amendments  
 
Property 
 

Issue Recommendations from  
LEP Working Group 

Clause 7.3 
Tourism related 
development 

This clause should also apply to 
land zoned RU4 as the objectives of 
this zone are compatible with such 
a landuse zone 
 
The wording of the clause needs to 
be amended to permit ‘local rural 
industry’ as well as the ancillary 
development. 
 

That Clause 7.3 also apply to 
land zoned RU4 Rural Small 
Holdings with a lot size 10ha 
or greater 
 
That clause 7.3 be amended to 
insert between current 
subclauses (2) and (3) the 
following additional sub-clause: 
Despite any other provision 
of this Plan, development 
consent may be granted for 
carrying out development on 
land to which this clause 
applies for the purposes of a 
local rural industry. 
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Table 16 Additional amendments  
 
Property 
 

Issue Recommendations from  
LEP Working Group 

Winifred West 
Park, Mittagong 

The full extent of the park was 
incorrectly shown on the map and in 
Schedule 5.  The map amendment 
is itemized above, but Schedule 5 
also needs to be corrected. 
 

That the lot description for 
Winifred West Park in Schedule 
5 be corrected to include Lot 
16, DP 1289 and the laneway 
between the sections of park. 
 

Clause 7.1 (1) 
Development of 
existing  lots in 
Zones R2, R3 and 
R5 
 

The current wording of this clause 
does not specifically apply to lots 
created for the purposes of a 
dwelling, dual occupancy or multi 
dwelling housing prior to WLEP 
1989. 
 

That the wording of this clause 
be amended to replace 
subclause (b) with: 
were created for the purpose 
of the erection of a dwelling 
house, dual occupancy 
development or multi 
dwelling housing under any 
previous environmental 
planning instrument 
applicable to the 
Wingecarribee Shire Local 
Government Area. 
 

Clause 7.2 – 
Requirements for 
subdividing dual 
occupancy 
developments in 
zone R2. 

During the exhibition of the 2007 
draft, Berrima residents requested 
that Berrima be excluded from the 
provisions of this clause.  This 
clause was revised by Council to 
exclude Berrima, however the DOP 
advised that it was not possible to 
make such an amendment.  
Subsequently however the DOP 
advised that the proposed 
amendment could be made, 
therefore the clause should be 
amended accordingly. 

That the current clause be 
shown as subclause (1) and 
that the following subclauses be 
added: 
(2)  Notwithstanding any other 
provision of this plan, the 
subdivision of dual occupancy 
developments is prohibited 
within zone R2 located within 
the Berrima Heritage 
Conservation Area. 
(3)  Notwithstanding any other 
provision of this plan, the 
subdivision of dual occupancy 
developments is prohibited 
within zone B1 located within 
the Berrima Heritage 
Conservation Area. 
 

Nightclubs in the 
B5 zone 
 

Currently, nightclubs are prohibited 
in the B5 zone, however on 
reflection it may be appropriate to 
permit such development, with 
consent in the B5 zones.  There are 
only two such zones, one located at 
Highlands Market 
Place/Homemakers Centre, 

That nightclubs be permitted 
with consent in the B5 zone. 
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Table 16 Additional amendments  
 
Property 
 

Issue Recommendations from  
LEP Working Group 

Mittagong and the other in Moss 
Vale being the surplus SRA land off 
Argyle Street.  Both locations would 
be appropriate for a ‘late night’ 
business such as a nightclub and 
there will be controls in relevant 
DCPs to deal with any development 
applications received.  

Berrima Sewage 
Treatment Works 
rezoning to IN1 
General Industrial 
 

The animal shelter is seeking to 
relocate and one site being 
considered is the Berrima Sewage 
Treatment Works.  The site is 
currently zoned SP2 Sewerage 
System and animal boarding would 
not be permissible under that zone.  
Rezoning the site to IN1 General 
Industrial would also reflect the 
adjoining zoning to the east. 

That the Berrima Sewage 
Treatment Works be rezoned to 
IN1 to facilitate the potential 
relocation of the animal shelter 
should Council resolve to do so. 

Part 3 Exempt and 
Complying 
Development 

These clauses need to be amended 
to ensure that environmentally 
sensitive land is excluded from the 
provisions of exempt development.  

That the following clause be 
inserted after clause 3.1 (4): 
4(A)  To be exempt 
development the 
development must not be 
carried out on land to which 
clause 7.3 applies or land 
shown as category 1 or 2 
riparian land on the 
Environmentally Sensitive 
Land Map. 
 
That the following clause be 
inserted after clause 3.2 (4): 
4(A)  To be complying 
development the 
development must not be 
carried out on any of the 
following land: 
(a) land to which clause 
7.10 applies 
(b) land shown as 
category 1 or 2 riparian land 
on the Environmentally 
Sensitive Land Map. 
(c) Land within zones E2, 
E3 or E4. 
 
That the clause beginning 
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Table 16 Additional amendments  
 
Property 
 

Issue Recommendations from  
LEP Working Group 
“Development within the 
Sydney Drinking Water 
Hydrological Catchment” be 
numbered 4(B).  

Clause 3.3 
Environmentally 
sensitive lands 
excluded 

These clauses need to be amended 
to ensure that environmentally 
sensitive land is excluded from the 
provisions of complying  
development. 

That the following two 
subclauses be added: 
(k)  Land defined as 
category1 or category 2 
riparian land described in 
clause 7.4 of this plan. 
(l)  Land which forms part of 
the Regional Wildlife Corridor 
mapped in the 
Environmentally Sensitive 
Land map.  

Clause 5.1(2) Land 
acquisition within 
certain zones 

This clause needs to be amended 
to include Local Roads within the 
Table.  

Insert at 5(2) under Zone SP2: 
Local Roads - Council 

Schedule 1  
 

Under the draft LEP a piggery is 
defined as intensive livestock 
agriculture and will be prohibited in 
the RU2 zone.  This will affect the 
Boen Boe piggery at Joadja.  The 
inclusion of this and neighbouring  
property in Schedule 1, permitting a 
piggery, together with associated 
waste management activities will be 
necessary to allow these activities 
to continue. 

That Schedule 1 be amended 
to include:  
24. Use of certain land at 
Joadja Road, Joadja 
  
(1) This clause applies to 
land at Joadja Road, Joadja, 
being Lots 122/124, 126/131, 
DP 751276. 
  
(2) Development for the 
purposes of a piggery and 
associated waste 
management and disposal 
activities. 
  
25. Use of certain land at 
Joadja Road, Joadja 
  
(1) This clause applies to 
land at Joadja Road, Joadja, 
being Lots 138/141, 173, 182 
and 183  DP 751276 
  
(2) Development for the 
purposes of the disposal of 
waste being composted 
material and effluent from 
Boen Boe piggery activities.  
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Landuse Tables 
 
As mentioned earlier in the report, there has been considerable confusion around the drafting 
and presentation of the land use tables which has to do with the classification of land uses 
into broad grounds and then sub groups. As a result the land uses tables have been 
thoroughly checked with numerous edits required. The amended land use tables are 
provided as Attachment 3  to the report indicating what is being removed and what is to be 
inserted in each zone. 
 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

The preparation and completion of a new Shire wide LEP is a major element of the Council’s 
Environmental Sustainability Program within the Management Plan. 
 

POLICY IMPLICATIONS 

The new LEP 2009 will become Council’s principal planning instrument for the Shire. 
 

BUDGET IMPLICATIONS 

Nil 
 

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
The recommended amendments to the draft LEP reflect a number of environmental 
concerns. 
 
(ii) Social Factors 
The recommended amendments to the draft LEP reflect a number of social concerns. 
 
(iii) Economic Factors 
The recommended amendments to the draft LEP reflect a number of economic development 
concerns. 
 
CONCLUSION 
 
The second exhibition of the draft LEP again attracted a substantial number of public 
submissions which have been supported resulting in minor changes to the exhibited plan.  
 
It is now considered appropriate for Council to adopt the Draft LEP 2009 and request that the 
Department of Planning take the necessary steps to have the LEP gazetted. 
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ATTACHMENTS 

There are four (4) attachments to this report, which have been circulated separately: 
 
1. Copies of Individual written public submissions available in the Councillors Room 
2. The individual rezoning request assessment reports available in Councillors Room 

attached to submissions 
3. Revised land use tables (distributed separately) 
4. Copy of the exhibited Draft LEP 2009 (distributed separately). 
 

RECOMMENDATION 

1. THAT Council adopt  the exhibited Draft Wingecarribee LEP 2009 as included in 
Attachment 4  and subject to the incorporation of the amendments listed below 
including the amended land use tables as per Attachment 3 . 

 
2. THAT the amended draft Wingecarribee LEP 2009 be forwarded to the Department of 

Planning seeking gazettal as a matter of urgency. 
 
3. THAT all persons who made written submissions on the draft LEP be advised of 

Council’s decision. 
 
 
 
(Voting on the Motion) 
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SUMMARY OF AMENDMENTS TO DRAFT WINGECARRIBEE LEP 20 09 
 
This section of the report summarises all proposed amendments to the exhibited draft LEP 
2009. 
 
Group 1 The following rezoning requests be incorpor ated into the re-exhibited Draft 
LEP.  
 
Submission 

Number 
Site 

 
Recommendation 

6 Lot 14 & 15 DP 1007910, 
Bullio Trig Station Road 
High Range  

That Lot 14 & 15 DP 1007910, Bullio Trig 
Station Road High Range be zoned to E3 
Environmental Management . 
 

10 Lot 18 DP 700442, School 
Lane, Exeter  

That Council change the zoning of the 
property from E3 Environmental 
Management to RU4 Rural Small Holdings 
with a subdivision of 8ha. 
 

11 Lot 1, DP 787665 Gibwood 
Farm Kangaloon Road 
Glenquarry  

1. That Council retain   the proposed E3 zone 
and minimum 40 ha as exhibited.  

2. That the subject area be included for 
further investigation in the Local 
Planning Strategy as part of a potential 
future urban release area. 

 
13 Lot 12, DP 606952; Lot 13 

DP 606952; Lot 14, DP 
710606; Lot 41, DP 712911; 
Lot 150 DP 810661; Lot 101, 
DP 612881 Old Hume 
Highway, Welby  
 

That Council change the zoning over the 
subject lands from E3 Environmental 
Management to SP3 Tourist zone.  
 

14 Lackey Road proposed to be 
rezoned from Commercial 
under WLEP 1989 to R3 
Residential under Draft LEP 
2009. 
 

1. That Council retain the proposed R3 
Medium Density Residential zoning as 
exhibited in the Draft LEP 2009 at this 
point in time. 

2. That zone as a future amendment to 
WLEP 2009 after its gazettal has 
occurred.Council rezone the land to B4 
Mixed Use  

 
15 Lot B DP 164379 Broughton 

Street Moss Vale  
That Council change the portion of land 
zoned E3 Environmental Management to R2 
Residential with a minimum 700m 2 
subdivision lot size.  
 

18 Moss Vale Services Club 
Argyle Street  (Lot B DP 
161550, Lot 100, DP 
1037724, Lot 34, DP 

1. That Council retain  the proposed R3 
Medium Density Residential zoning as 
exhibited in the Draft LEP 2009 at this 
point in time. 
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Submission 
Number 

Site 
 

Recommendation 

1046863, Lot 1, DP 37492), 
Moss Vale  
 
 

2. That Council rezone the land as B4 
Mixed Use zone as a future amendment 
to WLEP 2009 after its gazettal has 
occurred. 

 
21 Lot 1 DP 846185, Azalea 

Street Colo Vale  
1. That Council retain  the proposed RU4 

Rural Small Holdings zoning with minimum 
2ha subdivision over the subject land as 
exhibited in the Draft LEP 2009. 

2. That the site be included for 
consideration in the preparation of the 
Colo Vale Strategy. 

 
22 Moss Vale & District Basket- 

ball  Association (Lots 9- 14  
DP 975386 Parkes Road  
Moss Vale 
 

1. That Council rezone Lots 9-14, DP 975386 
from RE1 Public Recreation as exhibited 
under the draft LEP 2009 to RE2 Private 
Recreation as the land is used as private 
recreation purposes at present.  

2. That Council support the rezoning of Lots 
9, 10 and 11 to R2 Low Density residential 
as an amendment to the LEP 2009 after 
its gazettal. 

 
23 Lot 100, DP 1049040 

Tugalong Road Canyonleigh  
That the addition of Subclause 3 below be 
included Schedule 1 as it relates to the 
subject property in the Draft LEP 2009  
(3) Development for the purposes of a 

Community Scheme for a Tourist 
facility and associated uses that 
includes the subdivision of land for: 

a) Community Association common 
property lots with a minimum lot size of 
5 ha 

b) 60 private lots for individual detached 
guest accommodation units with a 
minimum lot size of 1ha. 

 
25 Lot 13 DP 245456 and Lot A 

DP 395606, Church Road, 
Colo Vale  
 

1. That Council retain  the proposed RU2 
Rural Landscape Zone over the land as 
exhibited under Draft LEP 2009 

2. That the subject area be included for 
further investigation in the Local 
Planning Strategy as a potential future 
urban release area. 

 
28 Lot 5 DP 263077 Old South 

Road, Bowral, ‘Retford 
Farm” 

1. That Council not support  the suggestion 
to have a portion of Lot 5, DP 263077 
zoned in the future for residential 
development. 
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Submission 
Number 

Site 
 

Recommendation 

2. That amendments be made to the 
heritage listing for the property 
including mapping before the LEP is 
sent in for gazettal on the proviso that 
the boundary adjustment plan is 
registered with the Land Titles Office. 

 
29 Lot 3, DP1033664, 30A 

Mount Road Bowral  
That Council retain the proposed R5 
Residential zoning over that portion of the 
land above the identified Flood Planning 
Level (100yr ARI plus half metre freeboard) 
Line and that the portion of the land below 
the Flood Planning Level be zoned to E3 
Environmental Management.  

32 • Lots 31&32, DP572840, 
83-85 Kirkham Road, Bowral 
• Lot 4, DP39236, 87 – 91 
Kirkham Road,  
• Lot 14, DP 846332,  97 
Kirkham Road,  
• Lots 8 & 9 DP 39236, 28 
Oxleys Road  
• Lot 15, DP846332, 93-95 
Kirkham Road,  
• Lots 2 & 3 DP 702445 28 
Oxleys Road  
 

1. That Council retain  Bulky Goods retailing 
as a prohibited land use within the IN1 
General Industrial Zone as exhibited under 
WLEP 2009 as it is inappropriate to allow 
commercial development within the 
general industrial zone . 

2. That Council retain  the proposed IN1 
General Industrial zoning over the land as 
exhibited under WLEP 2009 at this point in 
time. 

3. That Council reconsider the industrial 
zoning of this location in the context of 
the Local Planning Strategy. 

 
33 Lot 2, DP1081770, 63-69 

Kirkham Road Bowral 
 

1. That Council retain  the proposed IN2 
Light Industrial zoning over the land as 
exhibited under WLEP 2009 at this point in 
time. 

2. That Council reconsider the industrial 
zoning of this location in the context of 
the Local Planning Strategy. 

 
34 SP 36297, 6 David Street 

Bowral (Berida Manor 
Country Resort) 

1. That Council retain  the proposed R3 
Medium Density Residential zoning over 
the land as exhibited under WLEP 2009. 

2. That the site be listed in Schedule 1 
with Tourist and Visitor 
Accommodation added as an additional 
use.   

 
36 Lot 8 DP 261563, “Braemar 

Lodge Motel”, Braemar 
Avenue, Braemar  

1. That Council retain  the proposed R5 
Large Lot Residential zoning over the land 
as exhibited under WLEP 2009. 

2. That the property be included within 
Schedule 1 with Tourist and Visitor 
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Submission 
Number 

Site 
 

Recommendation 

Accommodation added as an additional 
use.   

 
37 Lot 14 Section 1 DP 793, Lot 

1 DP 1036857, Lots 1-2 DP 
1078394, Old Hume 
Highway (the Old Pot 
Factory), Braemar  

That Council add business premises and 
retail premises to Item 5 in Schedule 1 as it 
relates to the subject property.  
 

41 Lot 13, DP11791, 61 
Railway Avenue Bundanoon  

That Council change the zoning of Lot 13 to 
B2 Local Centre as it is being used now for 
commercial purposes. 
 

43 Lot 7001, DP1029648, 
Tugalong Road Canyonleigh  

That Council change the zoning of the lot to 
E3 Environmental Management under the 
Draft WLEP 2009 
 

45 
 

Lots 8-12 & 18, Section 21 
DP 2944, Lot 1 DP 709251, 
Lot 145 DP 711256 and Lot 
1 DP 748658, Flora and Ash 
Street Colo Vale 
 

1. That Council retain  the R5 zoning and the 
4000 m2 minimum allotment size as 
proposed in the Draft LEP 2009.  

2. That the subject area be included for 
further investigation in the Colo Vale 
Planning Strategy for consideration of 
reduced subdivision potential as 
previously determined by Council on 30 
April 2008. 

 
49 Lot 11, DP 1091676, 197 

Old Hume Highway, 
Mittagong 
  

1. That Council retain  the B5 Business 
Development zoning proposed under the 
Draft LEP 2009 for this location as 
exhibited as the location is not regarded 
as the ‘Local Centre’ of Mittagong. 

2. That the three additional objectives as 
follows be added to the Objectives for 
the B5 zone: 

•  To provide a range of retail, business, 
entertainment and community uses that 
serve the needs of people who live in, 
work in and visit the local area. 

•  To encourage employment 
opportunities in accessible locations. 

•  To maximise public transport 
patronage and encourage walking and 
cycling. 

 
50 Lot 2, DP157625, Mary 

Street, Mittagong  
1. That Council retain  the proposed RU2 

zone and minimum 40 ha as exhibited  
2. That the subject area be included for 

further investigation in the Local 
Planning Strategy as a potential future 
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Submission 
Number 

Site 
 

Recommendation 

urban release area as previously 
determined by Council on 30 April 
2008.  

 
53 Lot 1 DP734539, 58 Bowral 

Road & Cnr Bessemer 
Street, Mittagong  

That Council increase the proposed FSR to 
0.8 for the subject land and adjoining B4 
land which is consistent with what Council 
resolved on 30 April 2008. 
 

55 Lot 3, DP 877242, Hill Road, 
Moss Vale  

1. That Council retain  the proposed RU2 
zone and minimum 40 ha as exhibited  

2. That the subject area be included for 
further investigation in the Local 
Planning Strategy as a potential future 
urban release area as previously 
determined by Council on 30 April 
2008. 

 
56 Lot 2, DP 877242, Hill Road, 

Moss Vale  
1. That Council retain  the proposed RU2 

zone and minimum 40 ha as exhibited  
2. That the subject area be included for 

further investigation in the Local 
Planning Strategy as a potential future 
urban release area as previously 
determined by Council on 30 April 
2008. 

 
60 Lot 1, DP 231843, Water 

Reservoir Site Woodville 
Road, Moss Vale  

That Council change that part of the site 
zoned as R2 Low Density Residential to SP2 
Infrastructure.  

62 Lot 1, DP531671, 609 
Argyle Street Moss Vale  

1. That Council retain  the proposed R3 
Medium Density  Residential zoning over 
the land as exhibited under WLEP 2009. 

2. That the site be listed in Schedule 1 of 
the WLEP 2009 with the uses 
consisting of a service station, food 
and drink premises which includes 
take-away food and drink premises. 

 
67 Lot 1, DP1003779, Elizabeth 

Street, Moss Vale  
1. That Council retain  the proposed R3 

Medium Density Residential zoning over 
the land as exhibited under WLEP 2009. 

2. That the property be included within 
Schedule 1 with Office Premises as an 
additional use to reflect the current 
permissible uses on the site.   
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Submission 
Number 

Site 
 

Recommendation 

70 Lots 5&6, DP805522, 90 
The Illawarra Highway 
Robertson 

That Council replace ‘Retail Nursery’ with ‘ 
Landscape and garden supplies’ in Schedule 
1 as it relates to Item 16 being the subject 
property.  
 

71 Pt Lot 11 and Lot 12 , 
DP857127, Lots 7 & 10 
DP811912 Cnr Hume 
Highway ................................................................

1. That the following activities be added 
as permissible in Schedule 1 as it 
relates to the site: 

 
• caravan park with holiday cabins, 
general store and manager’s office;  
• motel;  
• hotel;  
• market stalls;  
• Information and education facility) 
 
2. That the zoning map be amended to 

include all of Lot 10, DP 811912 being 
covered by Schedule 1. 

 
73 Lot 271 DP 751298, Kareela 

Road Wingello 
1. That Council Rezone Lot 271 from RU2 

Rural landscape to R5 Large Lot 
Residential. 

2. That Council increase the minimum lot 
size on Lot 196 from 4000m 2 to 8000m 2 
and that the minimum lot size on Lot 
271 also be 8000m 2. 
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Group 2 Submissions - The following general amendme nts be made. 
 

No Recommendation 
 

1 Amend the draft LEP to remove clause 6.1(d) and create a clause 6.4(2)(d) with 
the same wording. 
 

2 Request that the DOP not introduce the hierarchical approach to the land use 
table, or include within the Standard Instrument a table clearly allocating each 
land use to its appropriate category. 
 

3 Clarify with the DOP the land uses described in the land use table to ensure that 
Council’s intentions are clearly and accurately stated. 
 

4 That the land Use Table for the B4 Zone allow Residential Flat Buildings to be 
permissible with consent. 
 

5 Place limitations on the number of trucks allowed to be parked on rural land as 
part of the rural lands DCP. 
 

6 Amend the exhibited clause 7.4 as follows: 
(1) (a)   
Replace protect, enhance and manage with ensure  
Insert after Wingecarribee add are assessed  and considered in planning 
decisions 
 
(1) (b) 
Replace values of with values contained within 
 
(1) (c) 
Replace to enhance with to consider opportunities to enhance 
 
(1) (d) 
Replace to manage with to appropriately manage 
 
Replace vegetation by preventing with vegetation by integrating it with approved 
land uses and 
 
(3)  
Replace: 
 the extent to which the development is likely to affect the environmental and 
ecological conservation value of that land, and for that purpose must consider the 
following: 
with: 
(i) the extent and significance of the environmental and ecological conservation 
values of that land; 
 
(ii)  the extent to which the development is likely to affect the environmental and 
ecological conservation value of that land, and for that purpose must consider the 
following: 
(sub-clauses (a) to (i) as currently included. 
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No Recommendation 
 
Insert 
(iii)  an appropriate balance between protecting the environmental and ecological 
conservation values of the land and permissible development on that land 
 
(iv)  any offset or ameliorative measures proposed as part of a development 
application.  
 
Clause (5): 
Insert at the end of (ii): 
through the preparation of a site water management plan. 
 
Insert Clause (6): 
These provisions are not applicable to proposed developments that will not have 
an adverse environmental impact on land identified in the Natural Resources 
Sensitivity Map. 
 

7 Incorporate local bio-diversity corridors as a future amendment to the LEP after 
its gazettal. 

 
8 That the Tourist zone originally identified on the Welby land between the Old 

Hume Highway and the Hume Highway be re-instated. 
 

 
 
Group  3 Recommendations -  That the following amen dments be undertaken in 
respect of Berrima 
 

No  
 

Recommendations 

1 The proposed revised Berrima Landscape Conservation Area be considered in 
association with the review of individual heritage items currently being 
undertaken. 
 

2 Ensure that the Berrima DCP includes controls to minimise any impacts dual 
occupancies, seniors developments, and serviced apartments may have on the 
character of Berrima. 
 

3 
 

Amend clause 7.2 to prohibit the subdivision of dual occupancy developments in 
the Berrrima Village. 
 

4 Ensure that the Berrima DCP includes controls to minimise any impacts 
secondary dwellings may have on the character of Berrima  
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Group  4 Recommendations -  That the following amen dments be undertaken in 
respect of Bowral 
 

No  
 

Recommendations 

1 That in respect of Lot 3, DP 1033664, Mount Road Bowral, Council retain the R5 
zoning over the portion of the land above the flood planning level (100yr ARI plus 
half metre freeboard) and zone the portion of the site flood affected as E3 
Environmental Management. 
 

2 That the OLSH site with the additional development of Seniors Housing be 
removed from Schedule 1 of the LEP 2009. 
 

 
 
Group 7 Recommendations - That the following amendm ents be undertaken in respect 
of Mittagong 
 

No  Recommendations 
 

1 That the Heritage listing for the Renwick site be amended to remove the 
reference to the row of roadside pines from Schedule five as it relates to the 
subject property 
 

 
Group 8 Recommendations - That the following amendm ents be undertaken in respect 
of Moss Vale 
 

No  Recommendations 
 

1 Recommended that Council rezone the Lackey Road area from R3 Medium 
Density Residential to B4 Mixed Use after the gazettal of the LEP 2009. 
 

2 As it is considered that there are a number of outstanding issues to do with the 
zoning of the Chelsea Gardens Coomungie urban release area, it is 
recommended that the site retain the RU2 Rural Landscape zone but retain the 
site as a future designated urban release area on the urban release area map. 
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Group 10 Recommendations  - That the following amendments be undertaken in 
respect of submissions from Local and State Governm ent Authorities 
 

No 
 

Recommendations 

1 Change the Category 2 streams to green and the Category 3 streams to blue on 
the maps and in Clause 7.4(4) which describes the definition of riparian land. 
 

2 Amend the maps to classify the entire length of the Wollondilly River and 
Kangaroo River as Category 1 Rivers on the Natural Resources Sensitivity Map. 
 

3 
 

Change “1:100 ARI” to “100 year flood plus a 0.5 metre freeboard”. 

4 Insert into Clause 7.10(4) the following: 
“is consistent with any relevant floodplain risk management plan adopted by 

Council in accordance with the Floodplain Development Manual.” 
 

5 
 
 
 
 
 
 
 

Insert  the following clause: 
7.11 Drinking water catchments 
(1) This clause applies to land identified as being within the Sydney drinking 

water catchments as shown on the Sydney Drinking Water Hydrological 
Catchment Map. 

(2) The provisions of the Drinking Water catchments Regional Environmental 
Plan No 1 must be considered for any proposed development within the 
Sydney drinking water catchments. 

 
6 That Dairy (pasture based) be inserted in item 3 Permitted with consent of the 

RU1 Primary Production, RU2 Rural Landscape and E3 Environmental 
Management Zones. 
 

7 
 
 

Insert the following provision into the LEP 
 
To be complying development, the development must also not be carried out on 
land  
(vii) that is a special area or outer catchment area within the 
meaning of the Sydney Water Catchment Management Act 
1998. 
 

8 
 

Insert the following words into Clause 6.6(2)(e)  
 
“incorporating water sensitive urban design” 
 

9 Insert the following clause: 
 
7.12 Subdivision for residential purposes in Zones RU4, R2, R5 and E4 
(1)  This clause applies to: 

(a)  land in Zone R2 Low Density Residential,  
(b)  land in Zone R5 Large Lot Residential, 
(c)  land in Zone RU4 Rural Small Holdings, and  
(d)  land in Zone E4 Environmental Living. 
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No 
 

Recommendations 

(2)  Development consent must not be granted for the subdivision of land to 
which this clause applies for residential purposes unless the consent 
authority is satisfied that any public utility infrastructure that is essential for 
the proposed development is available or that adequate arrangements 
have been made to make that infrastructure available when required. 

(3)  For the purpose of considering the availability of public utility infrastructure 
in subclause (2), the consent authority must include consideration of the 
following matters: 
(a)  water quality associated with the management of effluent disposal and 

stormwater, and 
(b)  the provision of an adequate water supply for drinking and for fire 

fighting purposes. 
 

10 Amend the Natural Resources Sensitivity Map by plotting Wollondilly and 
Wingecarribee Rivers as Category 1 Rivers. 
 
 

11 
 

Amend the Natural Resources Sensitivity Map to include all known Natural 
Waterbodies on the map. 
 

12 Amend the zoning maps as follows: 
• Zone Lot 2, DP 879403 which is part of the Wingecarribee Swamp as E2 
• Zone Pt Lt 12, DP 1092321 as SP2 
 
Amend the SP2 of Lake Avon to reflect the full water supply level 
 

13 Rezone Lot 448 DP 751252, Australia Avenue New Berrima from E1 to E2 
 

14 Rezone Lot 2 DP 728070 Kangaloon Road Robertson from SP1 to RE1 
 

15 Delete Roads from “Permitted without Consent” in all the zones and place it in 
“Permitted with Consent in all zones 
 

16 Insert the following wording at the end of Clause 7.7(1) 
 
“or riparian land as defined on the Natural resources Sensitivity Map. 
 

17 
 
 
 
 
 
 
 
 

Revert all proposed items designated as “State” significant, but which are not list 
in the State Heritage Register, to “Local” significance. 
 
That Council’s Heritage Advisory Group review the list of proposed “State” sign 
cant items and advise which items should be nominated by Council to become 
“State” listed items. 
 
Place an asterisk against all items on the State Heritage Register and include 
an appropriate notation. 
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That the following amendments be made to the draft LEP Maps as identified through 
the course of the public exhibition. 
 

No 
 

Recommendations 

1 Winifred West Park, Mittagong - That the zoning error be corrected to show 
full extent of park boundary 
 

2 Valetta Street and Hill Road area , Moss Vale  -That the mapping error be 
corrected to show minimum lot size of V (2,000m2). 
 

3 Station Street, Bowral - That the map be amended to show the correct location 
of the SP2 zone. 
 

4 Colo Vale - That the correct zoning on map be shown as E2. 
5. Moss Vale Primary School - That lots 1 & 2, DP 438691, lot 1 DP 108591, lot 

1 DP 449+146, lot 14 DP 405744, lot 1 DP 545061 and lot 1 DP 545062 be 
rezoned from R2 to B2 to conform with adjacent zoning. 
 

6. Bowral Floodplain  - That the area identified as floodprone land at the 100 yr 
ARI plus half metre freeboard be identified on the Floodprone Land Maps 
 

7 Southern Side of Wingecarribee River Berrima.  That the land owned RU4 
Rural Small Holdings under the exhibited LEP 2009 on the southern side of 
Wingecarribee River be zoned E4 Environmental Living and that the land 
bounded by Oldbury Road, Bowen Street, Countess Street and Wilkinson Street 
have a minimum lot size of 4000m2. 
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That the following additional amendments be made to  the draft LEP as exhibited. 
 
 

No 
 

Recommendations 

1 That Clause 7.3 also apply to land zoned RU4 Rural Small Holdings with a 
lot size 10ha or greater 
 
That clause 7.3 be amended to insert between current subclauses (2) and (3) 
the following additional sub-clause: 
Despite any other provision of this Plan, developme nt consent may be 
granted for carrying out development on land to whi ch this clause applies 
for the purposes of a local rural industry. 
 

2 That the lot description for Winifred West Park in Schedule 5 be corrected to 
include Lot 16, DP 1289 and the laneway between the sections of park. 
 

3 That the wording of Clause 7.1 (1) (Development of existing lots in Zones R2, 
R3 and R5) be amended to replace subclause (b) with: 
were created for the purpose of the erection of a d welling 
house, dual occupancy development or multi dwelling  housing under any 
previous environmental planning instrument applicab le to the 
Wingecarribee Shire Local Government Area. 
 

4 Clause 7.2  Requirements for subdividing dual occupancy developments in zone 
R2 - That the current clause be shown as subclause (1) and that the following 
subclauses be added: 
(2)  Notwithstanding any other provision of this pl an, the subdivision of 
dual occupancy developments is prohibited within zo ne R2 located within 
the Berrima Heritage Conservation Area. 
(3)  Notwithstanding any other provision of this pl an, the subdivision of 
dual occupancy developments is prohibited within zo ne B1 located within 
the Berrima Heritage Conservation Area. 
 

5 That night clubs be permitted with consent in the B5 zone. 
 

6 That the Berrima Sewage Treatment Works be rezoned to IN1 to facilitate the 
potential relocation of the animal shelter should Council resolve to do so. 
 

7 Part 3 Exempt and Complying Development - That the following clause be 
inserted after clause 3.1 (4): 
4(A)  To be exempt development the development must  not be carried out 
on land to which clause 7.3 applies or land shown a s category 1 or 2 
riparian land on the Environmentally Sensitive Land  Map. 
 
That the following clause be inserted after clause 3.2 (4): 
4(A)  To be complying development the development m ust not be carried 
out on any of the following land: 
(a) land to which clause 7.10 applies 
(b) land shown as category 1 or 2 riparian land on the Environmentally 
Sensitive Land Map. 
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No 
 

Recommendations 

(c) Land within zones E2, E3 or E4. 
That the clause beginning “Development within the S ydney Drinking 
Water Hydrological Catchment” be numbered 4(B).  
 

8 Clause 3.3 Environmentally sensitive lands excluded  
That the following two subclauses be added: 
(k)  Land defined as category1 or category 2 ripari an land described in 
clause 7.4 of this plan. 
(l)  Land which forms part of the Regional Wildlife  Corridor mapped in the 
Environmentally Sensitive Land map.  
 

9 Clause 5.1 Land acquisition within certain zones -  Insert at 5(2) under Zone 
SP2: 
Local Roads - Council 
 

10 That Schedule 1 be amended to include:  
 
24. Use of certain land at Joadja Road, Joadja` 
  
(1) This clause applies to land at Joadja Road, Joa dja, being Lots 122/124, 
126/131, DP 751276. 
  
(2) Development for the purposes of a piggery and a ssociated waste 
management and disposal activities. 
  
25. Use of certain land at Joadja Road, Joadja 
  
(1) This clause applies to land at Joadja Road, Joa dja, being Lots 138/141, 
173, 182 and 183  DP 751276 
  
(2) Development for the purposes of the disposal of  waste being 
composted material and effluent from Boen Boe pigge ry activities. 
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Environmental Sustainability 
 

o-EP5 OLSH Development Control Plan 

REF:  DEP 5700/62 

Reporting on a letter received from the Minister for Planning, requesting that Council either 
revoke or amends the current Development Control Plan that was prepared to assist Council 
in assessing any proposals for seniors living developments on the OLSH site, Bowral.  
 

REPORT 

 
Council is in receipt of a letter from the Minister for Planning that is relevant to the OLSH site 
in Bowral. The letter (Attachment 1) is undated but was received by Council on 5 June 2009. 
 
In summary the letter advises Council that: 
 

• The site is considered suitable for a seniors living development  
• The current DCP for the site is considered to be too restrictive and unnecessarily limits 

seniors housing on the site 
• It should either amend or revoke the DCP 
• The Minister, at this stage, has rejected a request from Australand to call in the 

development proposal as a major project under part 3A of the Environmental 
Planning and Assessment Act 1979, and has indicated to them that they should 
discuss the proposal further with Council. 

 
There is currently no Development Application for this site before Council. 
 
Within the draft WLEP 2009 the site is proposed to be zoned R5 Large Lot Residential. The 
state policy for Seniors Living will not apply to this zone. The LEP 2009 will allow a 
residential care facility or a hostel in the R5 zone but not a group of self contained dwellings. 
In other words, assisted living, but not independent living development types would be 
permissible. Council has resolved not to include the OLSH in Schedule 1 of the draft LEP, 
therefore restricting the opportunity for seniors living on the OLSH site.  
 
If the LEP is gazetted as Council proposes, the DCP would no longer be relevant in its 
current form and should be revised. However, regardless of the development type proposed, 
some elements of the DCP would retain their importance in helping to secure an appropriate 
outcome for the site. 
 

ATTACHMENTS 

There is one Attachment to this report. 
 
1.  Undated letter from the Office of Kristina Keneally, Minister for Planning 
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RECOMMENDATION 

1. THAT Council acknowledge receipt of the undated letter from the Minister. 
 
2. THAT Council indicate its position in regard to the Ministers request to amend or 

revoke DCP No. 62. 
 
 
 
 
(Voting on the Motion) 
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Environmental Sustainability 
 

o-EP6 Proposed warehouse at Anzac Parade, Bundanoon  

REF:  DEP LUA08/1280 

Reporting on LUA08/1280, being a proposed commercial/retail and light industrial warehouse 
at Anzac Parade, Bundanoon. 

REPORT 

BACKGROUND  
 
Council originally dealt with this matter at its meeting of 27 May 2009 where it was resolved 
to refuse the development.  The full resolution of Council was as follows: 
 
‘1. THAT LUA08/1280 for proposed construction of commercial units and a light 

industrial warehouse at Lot 10-15 DP 12552 Anzac Parade, Bundanoon, be refused 
in its current form. 

 
2. THAT the applicant be advised that having regard to Draft Wingecarribee Local 

Environmental Plan 2009 (‘Draft WLEP 2009’), Council will not support any industrial 
or warehouse use of the proposed floorspace. Amended plans should be requested 
which show a redesign of the proposed warehouse style unit to be more suitable for 
proposed commercial/retail uses consistent with the provisions of Draft WLEP 2009 
and that the total floorspace of the proposal should be adjusted to ensure appropriate 
on-site car parking is provided to satisfy Council’s Development Control Plan No 12 
on the basis of one (1) space per 30 square metres of floorspace. 

 
3. THAT all building materials for the proposed development be consistent with the 

Bundanoon DCP and take into consideration the heritage issues of the area.’ 
 
At the Council meeting of 10 June, a recision motion was successful to put aside that 
resolution and a subsequent Notice of Motion was passed as follows: 
 
‘THAT a further report be presented to Council in relation to commercial units and light 
industrial warehouse at Anzac Parade, Bundanoon, having regard to the processing and 
assessment of the application with particular reference to the existing LEP 1989, the draft 
Wingecarribee Local Environmental Plan 2009 (Draft WLEP 2009), the Bundanoon DCP and 
heritage issues.’ 
 
PROCESSING OF THE APPLICATION  
 
A brief chronology of events highlights the following: 
 

• Clause 67 of the WLEP 1989 was introduced via Amendment No. 94 in 1998, to allow 
some light industrial use of the site  

• In the preparation of the shire wide draft local environmental plan, Council's Local 
Environmental Plan Steering Committee did not support the inclusion of similar 
provisions to Clause 67 into the draft LEP. The draft LEP was publicly exhibited in 
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late 2007/early 2008, with industrial use of the subject land being prohibited. A 
submission from the owners was received to retain the industrial use provision in the 
draft LEP but this was rejected by the LEP Steering Committee. The Council 
endorsed the draft LEP in April 2008 without the provision for industrial use on the 
subject site.  

• In September 2008, the applicant participated in a pre DA lodgement discussion with 
staff. The written response that was forwarded to the applicant noted the proposed 
change that the draft LEP would have in relation to industrial use on the site.  

• LUA08/1280 was lodged on 23 December 2008 for 'new commercial/retail and light 
industrial warehouse with on site parking'   

• The re-exhibition of the draft LEP was commenced in March 2009 reconfirming the 
initial draft that removed the possibility of industrial uses on the site.  

Section 79C of the Environmental Planning and Assessment Act 1979, requires Council, 
when determining a Development Application, to take into consideration both the existing 
planning instrument, the WLEP1989 and the proposed planning instrument, Draft LEP2009. 
This is not discretionary - Council must consider both plans. 
  
In this case, it is clear that LUA08/1280 was lodged well after the initial public exhibition of 
the draft LEP and after the Council had rejected a submission from the owner to 
keep industrial use permissible on the subject site.     
  
What is less clear is the applicants understanding of how Council officers would weigh up 
their consideration of the DA having regard to both plans. It would appear that throughout the 
assessment process, the emphasis was placed upon matters of architecture, streetscape 
and carparking and not on the substantive issue of permissibility of industrial land use 
between the existing and draft LEP's. While a failure to emphasise this point earlier in the 
assessment process is unfortunate, it does not diminish the critical nature and impact 
that the change in the draft LEP has on the assessment of the proposal.   
 
There is no “golden rule” as to when a draft LEP should be favoured over an existing LEP or 
vice versa. However, the further along its journey to gazettal a draft LEP is, then the more 
weight it should be given. The timing of the lodgement of a DA is the other critical factor. Was 
the DA lodged before the exhibition of the draft LEP? Was the DA lodged after the exhibition 
of the draft LEP but before the Council had finalised its consideration of the draft LEP? Was 
the DA lodged after Council had already completed its consideration of the draft LEP and 
sent it to the Department of Planning with a request that the plan be made? 
  
Bundanoon DCP and Heritage Issues 
The previous assessment report is attached for Councillor’s reference and covers these 
issues. 
  
The Bundanoon Main Street Heritage Study November 2003 includes this description of 
Anzac Parade: 
 

‘Like Railway Avenue, Anzac Parade also contains an eclectic mix of residential and 
commercial development from the late 19th century to the late 20th century  Again, this 
mixed character and street presentation is a key characteristic.  However, the Anzac 
Parade streetscape is unified by extensive and mature street trees and ornamental 
shrubs, and a comparatively uniform setback pattern.  Despite the presence of a 
garage and several other businesses in the street, Anzac Parade is overwhelmingly 
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residential in character.  A number of businesses operate from converted residences 
and the scale of development, with the exception of the Highlander Restaurant, is 
domestic in nature.’ 

 
This report also recommended that certain properties be included as items of heritage within 
the LEP. Three properties that are not yet contained within the LEP include 10 Anzac Parade 
“Mildenhall”, Ye Olde Bicycle Shoppe and 2 Anzac Parade. 
 
The locality is within the proposed Heritage Conservation Area that is part of the draft LEP. 
 
As set out in the officer’s original assessment report, the presentation of the development to 
Anzac Parade is considered acceptable and was not included as a reason for the DA to be 
refused.  
 
This report also contained the recommendation that the existing provisions of WLEP1989 
(Clause 67) be reviewed so that industrial use was restricted only to the existing garage site 
in Anzac Parade. 
  
PUBLIC SUBMISSIONS  
 
Council has received a submission in three parts from the Bundanoon 
Community Association, including comments related to the land use, the design/streetscape, 
the draft LEP and natural justice.  All three parts of the submission are at Attachments 2,3 
and 4 . 
 
A meeting was scheduled to be held on Friday 19 June between the applicant, the BCA and 
some Councillors. The Director Environment and Planning was also to attend. 
  
CONCLUSION 
 
The fundamental question in the assessment of this application is the weight to be given to 
the draft LEP. In this case the difference between the existing LEP and the draft LEP is 
the difference between permissibility and prohibition for a key component of the proposal. 
  
It has been acknowledged that the importance of the draft LEP was not emphasised to the 
extent that it should have been during the assessment process. However, the applicant was 
clearly aware of Council's intentions for this site well prior to the lodgement of the DA.  
  
The original assessment report concluded that determinative weight should be given to the 
draft LEP and as a result the DA should be refused. 
 

ATTACHMENTS 

There are four attachments to this report, which have been circulated separately: 
 
1.  Previous Report and Minutes to Council of 27 May 2009. 
2, 3 and 4: Submission in three parts from Bundanoon Community Association. 
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RECOMMENDATION 

For Council’s determination. 
 
 
 
 
(Voting on the Motion) 
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Lifestyle and Community 
 

o-EP7 2009/10 Wingecarribee Community Assistance Sc heme 

REF:  SPM 1870/2009 

Submitting for Council’s consideration the final recommendations for financial assistance by 
the Community Assistance Working Group under the 2009/10 Community Assistance 
Scheme. 
 

REPORT 

BACKGROUND  
 
This year, Council received 61 applications seeking funding under the 2009/2010 
Wingecarribee Community Assistance Scheme, in the following categories: 
 

Category 
 

No of applications Amount Requested 

ARTS & CULTURE 13 applications (8 grants, 5 
donations) 

$30,628.00 

COMMUNITY SERVICES 24 applications (16 grants, 8 
donations) 

$61,371.00 

SPORT & RECREATION 9 applications(6 grants, 3 
donations) 

$18,617.00 

MISCELLANEOUS 15 applications (10 grants, 5 
donations) 

$38,122.00 

TOTAL 61 applications (40 grants, 
21 donations) 

$148,738.00 

 
Of the 61 applications, 2 were ineligible (totalling $12,289) and one was withdrawn ($3372). 
 
Council’s annual funding for the scheme is $100,000 and is awarded to local non-profit 
organisations for the purpose of implementing and improving community-based projects 
within our Shire.   
 
PROCESS 
 
This year the Grants scheme opened on 4th February 2009 and closed 27th March 2009, 
allowing seven (7) weeks for potential applicants to prepare and submit their proposals. 
 
During the opening period of the scheme, the following process was undertaken: 
 
(a) Two Information Sessions were conducted for potential applicants to provide an outline 

of the scheme and process of evaluation; and 
 
(b) Potential applicants were assisted by relevant Council staff by phone or in person. 
 
Following the closing date, the following process was undertaken: 
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(c) Initial process of evaluation was conducted, beginning with the initial culling of ‘Not 
Eligible’ applications according to the guidelines of the scheme; 

 
(d) Research was undertaken by Council staff to assist the specialist working groups and 

the Community Assistance Working Groups in their deliberations; 
 
(e) Second stage of the evaluation process was then conducted by each of the specialist 

working groups of Council, namely:  the Arts and Culture Board Working Group, 
Community Services Working Group and the Sport and Recreation Working Group at 
special meetings held in April/May 2009.  The applications relating to Council or 
community owned facilities were referred to a special meeting of relevant Council staff, 
also held in May 2009; 

 
(f) The Community Assistance Working Group then met on 1 June 2009, to conduct the 

final overall evaluation of all applications, making reference to the recommendations 
from the specialist working groups and staff comments.  Final results are detailed in the 
document presented with this report, which for confidentiality purposes, has been 
circulated under separate cover. 

 
SUCCESSFUL APPLICANTS  
 
The Community Assistance Committee recommends funding to 55 applicants, for a total 
amount of $99,953. 
 

Category 
 

No of applications Amount Recommended 

ARTS & CULTURE 13 applications (8 grants, 5 
donations) 

$30,628.00 

COMMUNITY SERVICES 19 applications (11 grants, 8 
donations) 

$31,732.00 

SPORT & RECREATION 8 applications (5 grants, 3 
donations) 

$14,117.00 

MISCELLANEOUS 15 applications(10 grants, 5 
donations) 

$23,476.00 

TOTAL  55 applications (34 grants, 
21 donations) 

$99,953.00 

 
The list detailing the Community Assistance Working Group’s final recommendations 
including level of funding, project purpose and conditions of funding has been circulated 
under separate cover and is referred for Council’s consideration and adoption. 
 
NOTIFICATION AND OFFICIAL PRESENTATION  
 
Subject to the adoption of this report by Council, notification will be forwarded to both 
successful and unsuccessful applicants advising them of the outcome. 
 
The Official Presentation of the Certificate of Entitlements will be held during Local 
Government Week activities, scheduled to take place on Wednesday 5th August 2009.   
 
Information packages including instructions on how to claim for the funds will be posted to 
the successful applicants, together with an invitation to the Official Presentation immediately 
following Council’s approval. 
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ISSUES IDENTIFIED DURING ASSESSMENT PROCESS  
 
The Community Assistance Scheme Working Group identified the following issues during the 
assessment process.  These will be followed up as indicated – 
 

• There was a wide variation in estimates of the value of ‘in kind’ contribution to projects 
with a tendency for organisations to underestimate the value.  This will be addressed 
in next year’s guidelines and information sessions 

• Online applications – the existing process requires applicants to submit a hard copy of 
their application.  Information from the applications is then retyped into summaries for 
assessment committees.  There are issues for both applicants and staff in relation to 
the current process. 

 

i) Applicants – a number of questions were asked at information sessions as to why 
it was not possible to submit applications electronically.  Many other government 
processes and other grant schemes now operate using an online process and 
customers are becoming more accustomed to this and its convenience.   

ii) Staff – each application requires approximately 30 minutes to summarise and key 
in the information from the hard copy forms i.e. approximately 30 hours work.  
Figures from the summaries also need to be keyed in to a spreadsheet to allow 
numerical calculations.   

iii) The manual application does not prompt applicants if the word limit is exceeded 
or if sections of the form are not completed.  Therefore additional staff time is 
taken following up information that has not been provided and summarising “long 
winded” applications. 

 
A not-for-profit company called Our Community has recently released software designed for 
local government which manages an online grants system.  It can be customised to 
accommodate local guidelines and procedures.  It can also be used to manage any number 
of grants programs within one Council.  The annual licence fee for the software is $3,500. 
 
Funds would be available from the small amounts of unclaimed CAS funds from the last 3 
years to pilot an online system for next year’s funding round. 
 

BUDGET IMPLICATIONS 

Wingecarribee Community Grants funding allocation for 2009/10 of $100,000. 
 

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
Environmental factors were considered in assessment of projects. 
 
(ii) Social Factors 
Projects provide community and lifestyle benefits across the Shire. 
 
(iii) Economic Factors 
Not applicable. 
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ATTACHMENTS 

There is one attachment to this report (Community Assistance Working Group  
Recommendations spreadsheet) which has been circulated under Confidential cover to 
Councillors.    
 

RECOMMENDATION 

1. THAT Council adopts the recommendations of the 2009/10 Community Assistance 
Scheme Working Group as detailed in Attachment 1 circulated under separate cover.  

 
2. THAT successful applicants be invited to attend a formal presentation to receive 

Certificates of Entitlement AND THAT this presentation ceremony be conducted 
during Local Government Week proposed for Wednesday 5th August 2009 
commencing at 5.30pm in the Civic Centre Theatrette. 

 
3. THAT correspondence be forwarded to the unsuccessful applicants regrettably 

advising them of the outcome. 
 
4.  THAT implementation and funding of an online grants system be further investigated 

with a view to running a pilot of an online system in the 2010/11 funding round.   
 
 
 
(Voting on the Motion) 
 
 

 
Scott Lee 
Director, Environment & Planning 
 
18 June 2009 
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CORPORATE SERVICES DIVISION 

o-CS1 Investments as at 31 May 2009 

REF: FSM 2104 

Submitting details of Council's Investments as at 31 May 2009. 
 

REPORT 

A list of Council’s investments as at 31 May 2009 has been included on Attachment 1 for 
information. It should be noted that the investments have been listed at their face value and 
also an estimated market value. This market value has been provided to Council by the ANZ 
bank as Council’s Safe Custody nominee. The ANZ have advised that these values are 
based on a forecast model and information from a number of market providers and 
participants. As stated these figures are only estimates which may not necessarily reflect the 
potential “realisable value” or the actual value if the CDO’s were sold in the current market 
conditions.  
 
Market value is typically a combination of interest rates, credit quality and liquidity. It can be 
clearly seen that the current values have been severely impacted by the current credit crisis, 
world recession and lack of available markets. 
 
While interest received from investments totalled $2,658,330.67 as at 31 May 2009, the 
markets are forecasting a continued decline in the cash rate for the remainder of this 
financial year. While this will impact on Council’s return on investments it is estimated at this 
point in time that income from interest on investments will meet budget for 2008/09. 
 

ATTACHMENTS 

There is one attachment to the report being the list of cash and investments held by Council 
as at 31 May 2009.  
 

RECOMMENDATION 

THAT the information on Council’s Investments as at 31 May 2009 be received and noted. 
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ATTACHMENT 1 
 

INVESTMENT RECONCILIATION AS AT 31  May 2009

Bank Arranger Face Value Market Value Total

Floating Rate Notes
Adelaide Bank FR Sub Debt 3,500,000.00 3,117,563.69
Bank of Qld Sub Debt 7,000,000.00 6,827,625.56
Elders Rural Bank Sub Debt 500,000.00 464,617.12
Elders Rural Bank Sub Debt 1,000,000.00 915,641.51
Elders Rural Bank Sub Debt 500,000.00 456,337.74
HSBC FRN 6,500,000.00 5,311,189.87
Macquarie Bank Sub Debt 500,000.00 481,933.53
Royal Bank Scotland 2,000,000.00 1,487,414.79
Elders Rural Bank 1,000,000.00 837,367.95
Westpac 500,000.00 489,343.63
St George 1,000,000.00 928,627.87

Property Note
Lehman 560,000.00 -

Floating Rate & Property Notes 24,560,000.00 21,317,663.26

CDO's
Aphex Glenelg (NR) Nomura International Plc 2,250,000.00 132,940.62
Corsair Kakadu (NR) JP Morgan Aust Ltd 1,500,000.00 325,665.21
Corsair Torquay (CCC-) JP Morgan Aust Ltd 2,500,000.00 267,761.64
Helium Esperance (B-) Merrill Lynch Int 2,000,000.00 282,781.92
Helium Scarborough (CCC-) Merrill Lynch Int 2,700,000.00 49,083.95
Magnolia Flinders (NR) Credit Suisse 5,100,000.00 2,521,931.84
Omega Henley (NR) BNP Paribas 2,000,000.00 590,468.07
Starts Blue Gum (NR) HSBC Bank 1,050,000.00 9,059.94
Cypress Tree Lawson (A-) Calyon 1,000,000.00 705,487.27
MAS6-7 Parkes (NR) Morgan Stanley 2,000,000.00 55,765.48
Bishopgate Wentworth (NR) Calyon 500,000.00 413,075.84
Zircon Coolangatta (NR) Lehman Bros 2,000,000.00
Saphir Endeavour (NR) Lehman Bros 140,000.00
Beryl (NR) Lehman Bros 4,000,000.00
Zircon Merimbula (NR) Lehman Bros 500,000.00

Total CDO's 29,240,000.00 5,354,021.78

Total Securities Face Value 53,800,000.00

Macquarie Cash Management Trust 63,587.15
63,587.15

Short Term

NAB 11,400,000.00  
11,400,000.00  

65,263,587.15  
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o-CS2 Tulip Time 2009 Charity 

REF: DCS 1671/8 

Reporting on Tulip Time local and national charity support for 2009. 
 

REPORT 

BACKGROUND  
 
Tulip Time has supported both local and national charities over the last few years which 
greatly increase media exposure and visitation, especially in the last two years with the 
McGrath Foundation and Black Dog Institute. 
 
This year Tulip Time has been liaising with two national charities to gain support and work 
with as part of Tulip Time, as well as a major local charity.  The Tulip Time Committee was 
presented a report on 13 February 2009 for consideration. 
 
The Committee considered the report and recommended the following: 
 

1. THAT the National Children’s Charity for 2009 be Westmead Kidney 
Research Centre based at Westmead Children’s Hospital. 

 
2. THAT locally, any additional funds raised would provide assistance with the 

refurbishment of Bowral and District Hospital Children’s Ward in conjunction 
with fundraising conducted by Berrima District Credit Union. 

 
This information is now provided to Council for information and endorsement. 
 
BUDGET 
 
The Tulip Time budget has been reviewed by the Tulip Time Committee, with two exceptions 
being noted in the budget. 
 
1. Street Parade 

The street parade expenses increased from the allocated budget of $1,500 to $5,000 
in 2008.  This was due to a number of factors but in particular traffic management 
costs were over $4,000.  Traffic management control is a safety and OH&S 
requirement of conducting the street parade.  It is therefore recommended that the 
budget line item for the street parade be increased to $5,000. 
 
There was no sponsorship of the street parade in 2008. However, the Event 
Coordinator has secured sponsorship for the 2009 street parade and this will off-set 
the costs, thus it is anticipated that the street parade will be cost neutral. 

 
2. Gate Manning Fees 

The Tulip Time Committee received a report from Bowral/Mittagong Rotary 
requesting an increase to the payment for manning the entry gates.  The Committee 
considered the request and it was agreed to conduct an on-site meeting at Corbett 
Gardens to review the layout and the manning of the gates during the Festival.   



  
 

 
 

 
 
 Page 145 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 24 June 2009 

REPORT OF DIRECTOR CORPORATE SERVICES 

Following the on-site meeting both Tulip Time and Rotary accepted the new proposal 
of layout and manning and agreement to the fee increase was reached. This fee had 
not been reviewed or increased since 2006.  
 
It is therefore requested that Bowral/Mittagong Rotary’s request for an increase to the 
gate manning fees be increased from $6,000 to $7,500 (which is an increase of 
$1,500). This small increase can be absorbed within the overall Tulip Time budget. 

 
MANAGEMENT PLAN ISSUES OR IMPLICATIONS 
 
Nil 
 
POLICY IMPLICATIONS 
 
Nil 
 
BUDGET IMPLICATIONS 
 
Additional funds raised to be donated to Berrima District Credit Union (BDCU) for the Bowral 
and District Hospital Children’s Ward refurbishment. 
 
ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 
 
(i) Environmental Factors 
Nil 
 
(ii) Social Factors 
Nil 
 
(iii) Economic Factors 
Nil 
 
ATTACHMENTS 
 
There is one attachment to the report being proposed budget for Tulip Time 2009. 
 
RECOMMENDATION 
 
1. THAT Council endorse Tulip Time supporting Westmead Kidney Research Centre at 

Westmead Children’s Hospital AND THAT additional funds raised during Tulip be 
used to provide assistance with the refurbishment of Bowral and District Hospital 
Children’s Ward in conjunction with fundraising conducted by Berrima District Credit 
Union. 

 
2. THAT Council adopt the proposed budget for 2009 Tulip Time Festival. 
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ATTACHMENT 1 
TULIP TIME 2009 - BUDGET 

 

Expenditure Job Number Budget 2009 Comments
Item 2009

Tulip Bulbs - Cost of Tulips 1-51200 40,000.00$      
Entertainment 1-51201 8,000.00$        
Hire Costs *Cost to be confirmed 1-51202 14,000.00$      
Signage 1-51203 3,000.00$        
Cleaning 1-51204 4,000.00$        
Security 1-51205 10,000.00$      
Wages - entry gates 1-51206 7,500.00$        $1,500 increase to Rotary
Ticket Printing/Audit Monitoring 1-51207 8,500.00$        
Rubbish Removal (Add rubbish removal) 1-51208 3,500.00$        
Private Gardens Coach Hire *Cost to be confirmed) 1-51209 3,500.00$        
Electrician 1-51210 1,000.00$        
PA System Hired 1-51211 3,000.00$        
Charity Gardens Reimbursement *Cost to be confirmed) 1-51212 1,500.00$        

Advertising & Promotion
DL Flyer nil
Insertion Costs 1-51213 2,000.00$        
Newspaper/magazine 1-51214 12,000.00$      
TV Advertorial
TV Advertising 1-51215 8,500.00$        
Radio Advertising 1-51216 1,500.00$        
Posters nil
Internet 1-51217 1,500.00$        
Sponsorship Promotion 1-51218 1,000.00$        
Trade Shows 1-51219 2,000.00$        
Program Run On* 1-51220 3,500.00$        
2007 Regional Flagship Funding Expenditure 1-51221

Management & Marketing
*Festival Marketing Fee (Salaried) 1-51222 48,000.00$      
*Secretarial Fees (to be confirmed) 1-51223 10,000.00$      
*Festival Co-rd Assistant for 2 wks over Fest. 1-51224 3,000.00$        

Administration
Audit Fees 1-51225 300.00$           
Bank Charges 1-51226 100.00$           
Couriers Nil
Electricity 1-51227 100.00$           
General Expenses 1-51228 150.00$           
Office Supplies / Stationery 1-51229 500.00$           
Printing & Postage 1-51230 3,000.00$        
Repairs & Maintenance (to be confirmed) 1-51231 500.00$           
Telephone / Fax 1-51232 500.00$           
Travel 1-51233 200.00$           
Contingency - Donation to St John's Ambo 1-51234 1,000.00$        
Art Show Expenses
Volunteer/Entertainment Lunches 1-51235 1,000.00$        
Wheelchair Rental 1-51236 200.00$           
Photography 1-51237 350.00$           

Street Parade 1-51238 5,000.00$        
Increase Street Parade 
(cost off-set by sponsorship)

Parks & Property Staff 1-51239 10,000.00$      

Auction Costs Painting 1-51240
Auction Costs Other Items 1-51241
Tulip Time Gala Dinner Expenditure 1-51242
Raffle Money - Donation (Rotary/Lions) 1-51243
TOTAL 223,400.00$    

Funds required for gate floats 1-51244 15,000.00$       
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o-CS3 Request for Donation from Village Sponsors No tre Dame Parish, Cloverdale 
Western Australia 

REF:  MAS  600/27 

Reporting on request for a $2,000 donation from Mr Peter Snell, Project Coordinator, Lautem 
Village Sponsors for Lautem Village in Timor Leste. 
 

REPORT 

BACKGROUND  
 
Council at its meeting held on Wednesday, 22 September 2004, resolved to enter into a 
Friendship relationship with Timor-Leste and that the Ambassador of the Democratic 
Republic of Timor Leste, be advised accordingly. 
 
Council at its meeting held on Wednesday, 8 December 2004, resolved that a working party 
of interested Councillors, staff and Community representatives be formed to create a future 
policy on establishing a relationship between Wingecarribee Shire Council and Timor Leste 
sub district of Lautem to exchange friendship and cultural values AND THAT Council appoint 
Mayor Gordon Lewis, Councillors Penny George, Jim Clark, Sara Murray and Larry Whipper. 
 
Council at its meeting held on Wednesday, 9 March 2005, resolved to appoint Mr. Helmut 
Schaefer (teacher at Oxley College) and Mr. Brian Whyte from Moss Vale as Community 
representatives on the East Timor friendship relationship Working Group. 
 
Council at its meeting held on Wednesday, 8 March 2006 considered the minutes of the East 
Timor Friendship Relationship Working Group and resolved as follows:- 
 

1. “THAT Council authorise Mr. Geoff Goodfellow, Customer Services and Media 
Manager to visit the Sub-district of Lautem in conjunction with Oxley College visit 
during June / July 2006 to meet with the Sub district administrators in Lospalos to 
evaluate the issues and how best the people of Wingecarribee Shire can best assist 
the sub district of Lautem, Timor Leste. 

2. THAT Council allocate an amount of $3,500 from its contingency vote to meet the full 
cost of Mr. Geoff Goodfellow during the visit. 

3. THAT Geoff Goodfellow provide the East Timor Friendship Relationship working 
Group with a detailed report in relation to one (1) above upon his return.” 

 
Note: That due to the turmoil that occurred in East Timor during 2006 Oxley College and 
Geoff Goodfellow did not go to Lautem, Timor Leste. 
 
Note: This Committee was excluded from Council’s committees following the review of 
committees by Council and the continuation of troubles in East Timor. 
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REPORT 
 
Council in 2004 indicated its intentions to support the people of Timor Leste and 
unfortunately due to the turmoil that existed in the country at that time no further action was 
taken by Council. 
 
Mr. Peter Snell, Project co-ordinator for the Village Sponsor Committee, working with the 
Lautem village in Timor Leste sponsoring a project which would purchase a 16,000 litre 
water storage tank at one of the two (2) windmills that are being erected in September this 
year. He states that his committee would value Council’s ongoing support to help the Lautem 
community to become food and water secure and overcome their very high employment 
problems by developing food crops for income generation and is asking for Council to 
contribute $2,000 toward this.  
 
Having regard to Council’s previous commitment the request could be favourably considered. 
 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

Nil 
 

POLICY IMPLICATIONS 

Council has a resolution to enter into a friendship relationship with Lautem Village in Timor 
Leste.  
 

BUDGET IMPLICATIONS 

The Finance Services Manager has advised that $1,678 is remaining in Council’s donation 
Budget. 
 

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
Nil 
 
(ii) Social Factors 
Having regard to the previous resolution of Council and the previous community interest in 
the Village of Lautem and that the request is from an organisation that is currently working 
with that village it may be considered socially acceptable by the community, particularly 
Oxley College if council could provide a donation to help the people of Lautem village. 
 
(iii) Economic Factors 
Nil 
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CONCLUSION 
 
It is suggested that council donate $2,000 to Village Sponsors, Notre Dame Parish, 
Cloverdale to support the village of Lautem in Timor Leste having regard to Council’s 
donation budget.  Funds to be forwarded to Rotary Australia World Community Service, 
Overseas Aid Fund 5/2007-8. 

ATTACHMENTS 

There are no attachments to this report. 
 

RECOMMENDATION 

THAT Council donates $2,000 to Village Sponsors, Notre Dame Parish, Cloverdale, Western 
Australia for its project towards the purchase of a 16,000 litre water storage tank in the 
village of Lautem, Timore Leste. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



  
 

 
 

 
 
 Page 150 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 24 June 2009 

REPORT OF DIRECTOR CORPORATE SERVICES 

o-CS4 Transfer of Lot 8 Section 3 Deposited Plan 29 44 Railway Avenue Colo Vale 
to Colo Vale Community Association Incorporated 

REF: PO  PN1220100 

This report provides Council with the suggested construction of a transaction between 
Council and the Colo Vale Community Association Incorporated which would best protect 
Council’s and the community’s interests in the subject land. 
 

REPORT 

BACKGROUND  
 
The Colo Vale Community Association Incorporated (‘‘the Association’) own the land upon 
which the Colo Vale Community Hall is built. 
 
The vacant lot adjoining the Hall is owned by Council. 
 
On 28 November 2007 Council resolved as follows: 
 

“1. THAT Council enter into a lease of Lot 8 Section 3 Deposited Plan 2944 to Colo 
Vale Community Association Incorporated. 

2. THAT the annual rental in respect of the lease of Lot 8 Section 3 Deposited Plan 
2944 be $1.00. 

3. THAT pursuant to Section 47 of the Local Government Act 1993, the consent of 
the Minister of Lands be obtained in relation to the lease of Lot 8 Section 3 
Deposited Plan 2944 to Colo Vale Community Association Incorporated. 

4. THAT the lease of Lot 8 Section 3 Deposited Plan 2944 be for a period of thirty 
(30) years commencing within one (1) month of receipt of the Minister’s consent.” 

 
The Association rejected that offer as a Lease would not give them sufficient tenure and 
security. 
 
The matter was discussed informally in a Councillor Information Session with the previous 
Council however no way forward could be determined at that time.  
 
The matter was raised with the current Council and the various options were discussed 
informally in an Information Session.  In general terms, it was accepted that the only way 
forward was for the transfer of land.  It had been suggested that perhaps a restriction could 
be placed on the Title to the Council land to ensure that the land reverted to Council 
ownership.   
 
It was decided to obtain legal advice to ensure that Council could assist the Association with 
its request yet still retain control and, ultimately, ownership of the land. 
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LEGAL ADVICE  
 
Council cannot register a covenant on the title of the subject land requiring the Association to 
transfer the land back to Council upon the occurrence of certain events, however it can use 
such a covenant to ensure that the Association adequately maintains and repairs the Council 
Land or any structure erected on it. 
 
To give effect to the transaction and protect Council’s (and therefore the community’s) 
interests, the legal advice received indicates that Council should enter into a deed with the 
Association which would provide for the following: 
 
(1) The initial transfer of the Council Land to the Association for nominal consideration. The 

Council Land should be transferred subject to a trust under which the Association is the 
trustee and Council is beneficiary.  

 
(2) Restrictions on the Association in terms of owning the Council Land and assigning its 

interest in the Council Land such as: 
 

(a) maintaining it and keeping it in good repair; 
 

(b) not allowing an encumbrance to be created over that land; 
 
(c) not assigning its interest in that land to a third party; 

 
(d) effecting and maintaining all relevant insurances; and 

 
(e) acknowledging that the Association holds that land on trust for Council and that it 

will not form part of the Association’s property on winding up.  
 
(3) Requiring the Association to amend the terms of its Constitution (on the terms detailed 

in legal advice) and to convene a meeting prior to the transfer of the Council Land, 
approving the amendment to the Constitution.   

 
(4) Requiring the Association to transfer the Council Land and the Association Land to 

Council upon the Association winding up or ceasing to be incorporated for any reason. 
In relation to the transfer of the Association Land and the Council Land to Council, it 
may also be possible to include in the deed an agreement under Section 30 of the 
[Land Acquisition (Just Terms Compensation) Act 1991] (NSW) whereby if the 
Association Land or Council Land cannot be transferred back to Council, Council may 
acquire those properties compulsorily for $1.00. 

 
(5) A public positive covenant which provides for the maintenance, insurance and repair of 

the lands and any structures erected on it.  
 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

Nil 
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POLICY IMPLICATIONS 

Nil 
 

BUDGET IMPLICATIONS 

The only costs that will be incurred will be legal costs for the advice received and, 
subsequently, if supported by Council, the preparation of the necessary documentation to 
give effect to the agreement.  
 

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
Nil 
 
(ii) Social Factors 
The Association, through its operation of the Colo Vale Community Hall, provides a great 
community benefit.  The Hall is used by community groups and booked by casual hirers, 
providing a venue for community events and gatherings.   
 
The addition of the Council land to the land owned by the Association will give the 
Association opportunity to possibly extend the hall in the future, or to use the land in general 
for community purposes. 
 
(iii) Economic Factors 
Nil 
 
CONCLUSION 
 
In light of the legal advice received, it is recommended that Council endorse the proposal to 
enter into an agreement with the Association on the terms and conditions outlined in this 
report. 
 

ATTACHMENTS 

1. Locality map 
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RECOMMENDATION 

 
1. THAT Council offer the Colo Vale Community Association the transfer of Lot 8 

Section 3 Deposited Plan 2944 at Railway Avenue Colo Vale for $1.00 consideration 
on the following terms and conditions: 

 
(a) The transfer be subject to a trust under which the Association is the trustee 

and Council is beneficiary.  
 
(b) Acknowledgement by the Association that such transfer of land is also subject 

to the Association: 
 

(i) maintaining it and keeping the land in good repair; 
(ii) not allowing an encumbrance to be created over the land; 
(iii) not assigning its interest in that land to a third party; 
(iv) effecting and maintaining all relevant insurances; and 
(v) acknowledging that the Association holds that land on trust for 

Council and that it will not form part of the Association’s property on 
winding up.  

 
2. THAT Council require the Colo Vale Community Association Incorporated to amend 

the terms of its Constitution AND THAT prior to the transfer of the Council Land to the 
Association, the Association provide in writing evidence of amendment to the 
Constitution by resolution.   

 
3. THAT Council require the Colo Vale Community Association Incorporated to transfer 

the Council Land and the Association Land to Council upon the Association winding 
up or ceasing to be incorporated for any reason AND THAT if the Association Land or 
Council Land cannot be transferred back to Council, Council may acquire those 
properties compulsorily for $1.00. 

 
4. THAT Council execute and register a public positive covenant upon the title to Lot 8 

Section 3 Deposited Plan 2944 at Railway Avenue Colo Vale which provides for the 
maintenance, insurance and repair of the lands and any structures erected on it.  

 
5. THAT the General Manager and Mayor be delegated authority to execute any Deed, 

Transfer or Real Property Dealing necessary to give effect to the above resolutions. 
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ATTACHMENT 1 
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o-CS5 Welby Community Hall Management Committee Con stitution 

REF. DCS, MAS  7222/1 

Reporting on the review of the Welby Community Hall Management Committee Constitution. 
 

REPORT 

BACKGROUND  
 
At the Council Meeting held on 8 April 2009 Council adopted the changes to the generic 
Management Committee Constitution. 
 
Council resolved that each 355 Management Committee be forwarded a copy of the updated 
generic constitution and be requested to undertake a review of its objectives, membership 
and quorum. 
 
The Welby Community Hall Management Committee at its meeting on 1 June 2009, 
reviewed the constitution and resolved to accept Council’s generic constitution (8 April 2009) 
and incorporate the objectives and membership for the Welby Community Hall Management 
Committee as adopted by Council on 26 May 2004.   
 
Item 3.3.14 of the Constitution relating to the quorum was changed from “five members will 
comprise a quorum” to “a quorum will comprise half plus one of the appointed membership.” 
 
COMMITTEE RECOMMENDATION 
 
That Council adopts the Welby Community Hall Management Committee Constitution 
incorporating Council’s generic constitution adopted on 8 April 2009 and the objectives and 
membership as adopted by Council 26 May 2004 and that Council adopts the change in item 
3.3.14 of the constitution to read “a quorum will comprise a half plus one of the appointed 
membership.” 
 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

Nil  

POLICY IMPLICATIONS 

Nil 

BUDGET IMPLICATIONS 

Nil  

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

Nil 
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ATTACHMENTS 

There is one attachment being a copy of Draft Welby Community Hall Management 
Committee Constitution. 
 

RECOMMENDATION 

1. THAT Council adopts the Welby Community Hall Management Committee 
Constitution incorporating Council’s generic constitution adopted on 8 April 2009 and 
the objectives and membership as adopted by Council 26 May 2004 AND THAT 
Council adopts the change in Item 3.3.14 of the constitution to read “a quorum will 
comprise a half plus one of the appointed membership.” 

 
2. THAT the Welby Community Hall Management Committee be notified of Council’s 

determination. 
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ATTACHMENT 1 
     

DRAFT 
WELBY COMMUNITY HALL MANAGEMENT COMMITTEE 

CONSTITUTION and INSTRUMENT OF DELEGATION 
 

(Adopted by Council 26 May 2004) 
(Amended M/N) 

 
1. NAME 
 

1.1 The name of the Committee shall be the Welby Community Hall Management 
Committee, (hereinafter referred to as the “Committee”). 

 
1.2 Wingecarribee Shire Council shall hereinafter be referred to as “the Council”. 

 
2. OBJECTIVES OF THE COMMITTEE 
 

2.1 To maximise the use of the Welby Community Hall (hereinafter referred to as 
the “Facility”) for the benefit of the community in accordance with this 
Constitution and Instrument of Delegation and Council’s stated policies. 

 
2.2 To hire the Facility to users at fees recommended by the Committee and 

adopted by Council.  These fees are to be reviewed annually. 
 
2.3 To ensure the Facility is kept: 
 

(a) secure; 
(b) in good repair; and 
(c) in a safe, clean and tidy condition at all times. 
 

2.4 To receive moneys from the hiring of the Facility and expend such funds as 
necessary in meeting the above objectives and to pay operating and utility 
costs. 

 
3. COMMITTEE 
 

3.1 APPOINTMENT 
 

The control of the Facility is hereby vested in the Committee, appointed by 
Wingecarribee Shire Council in accordance with Section 355 of the Local 
Government Act 1993 which states: 
 
“A function of a Council may, subject to this Chapter, be exercised: 
 
(a) by the Council by means of the Councillors or employees, by its agents 

or contractors, by financial provision, by the provision of goods, 
equipment, services, amenities or facilities or by any other means; or 

(b) by a Committee or the Council; or 
(c) partly or jointly by the Council and another person or persons; or 
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(d) jointly by Council and another council or councils (including by means 
of a  voluntary Regional Organisation of Council’s of which the councils 
 concerned are members; or. 
(e) by a delegate of the Council – (which may, for example, be a voluntary 
 Regional Organisation of Council’s of which the council is a member).” 

 
3.2  DELEGATIONS 

 
3.2.1 Pursuant to Section 355 and Section 377 (and subject to the 

provisions thereof) of the Local Government Act 1993, Council cannot 
delegate any of the following functions: 

 

• the appointment of a general manager 

• the making of a rate 

• a determination under section 549 as to the levying of a rate 

• the making of a charge 

• the fixing of a fee 

• the borrowing of money 

• the voting of money for expenditure on its work, services or 
operations 

• the compulsory acquisition, purchase, sale, exchange or surrender 
of any land or other property (but not including the sale of items of 
plant or equipment) 

• the acceptance of tenders which are required under this Act to be 
invited by Council 

• the adoption of a management plan under section 406 

• the adoption of a financial statement included in an annual 
financial report 

• a decision to classify or reclassify public land under Division 1 of 
Part 2 of Chapter 6 

• the fixing of an amount or rate for the carrying out by the Council of 
work on private land 

• the decision to carry out work on private land for an amount that is 
less than the amount or rate fixed by the Council for the carrying 
out of any such work 

• the review of a determination made by the Council, and not by a 
delegate of the Council, of an application for approval or an 
application that may be reviewed under section 82A of the 
Environmental Planning & Assessment Act 1979 

• the power of the Council to authorise the use of reasonable force 
for the purpose of gaining entry to premises under section 194 

• a decision under section 356 to contribute money or otherwise 
grant financial assistance to persons 

• a decision under section 234 to grant leave of absence to the 
holder of a civic office 
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• the making of an application, or the giving of a notice, to the 
Governor or Minister 

• this power of delegation 

• any function under this or any other Act that is expressly required 
to be exercised by resolution of the Council 

 
 3.2.2 Limitations of Powers 

 
a) Correspondence 
o Committees are not permitted to forward official 

correspondence to government officials or government 
departments (eg. Governor-General, Government Ministers).   

o All official correspondence must be signed by the General 
Manager.  This includes grants and funding applications. 

 

b) Media 
o Committee Members are not permitted to speak to the media 

on any Council matters in their capacity as a committee 
member.  All such requests received must be referred to the 
General Manager. 
 

c) No powers or functions may be delegated by the Committee to any 
other person or committee unless provided in this Constitution. 

 

d) The Committee shall not vary the delegations or conditions of use 
of the Facility without prior consent of Council. 

 

e) The Committee shall not: 
  (i) do anything that is not within the powers, duties and 

functions delegated in this instrument 
  (ii) exercise any of the functions included in 3.2 above 

which all require Council approval 
  (iii) employ any staff without the authority of the General 

Manager and/or Council 
  (iv) enter into any contracts or accept tenders 
 

f) The determination of fees and charges is always subject to the approval of the Council in 
accordance with Section 377 of the Local Government Act 1993.  Accordingly the 
Committee is not authorised to waive or discount fees without the prior consent of Council. 

 
 Accordingly the Committee cannot do any of the abo ve. 

 
 3.2.3  Delegated Authority 
  The Committee is authorised to elect a person(s) to exercise the 

function of booking officer for the use of the Facility in accordance with 
the terms of Council’s User Agreements for Council Facilities & 
Conditions of Hire. 
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  In all other instances, applications should be referred to the 
Committee. 

 
3.2.4 The Committee is authorised to carry out routine inspections of the 

Facility. 
 

3.2.5 The Committee is appointed and authorised to operate strictly in 
accordance with the conditions and delegations outlined in this 
Constitution and instrument of Delegation. 

 
3.2.6 The Committee will advise the appropriate council officer of any major 

external items of repair or maintenance required to the Facility. 
 

3.3 COMMITTEE MEMBERSHIP 
 

3.3.1 The Committee will comprise up to twelve (12) community members 
appointed by Council. 

 
3.3.2 Persons under the age of eighteen (18) years: 

i) must have parent/guardian consent to become members of a 
committee. 

ii) must be in the care of a responsible adult (committee member) 
whilst participating in committee activities. 

 
  3.3.3 Transportation to and from committee activities is the responsibility of 

each committee member. 
 

3.3.4 Each committee member must complete and sign the Prohibited 
Persons Declaration where the volunteer work primarily involves direct 
contact with children and that contact is not directly supervised. (Refer 
to Appendix 3B in the Volunteer Manual). 

 
3.3.5 The membership of the Committee shall be re-appointed every two (2) 

years at the Committee’s Annual General Meeting in July/August 
(commencing 1996) unless the Committee has been established in the 
six months immediately preceding the date for re-appointment. 

 
3.3.6 Nominations are to be called for at the meeting in accordance with the 

“Procedural Notes for the Nomination of Committee Members” 
supplied by Council (Volunteer Committee Manual, Appendix 2A). 

 
3.3.7 A Nomination for Appointment to a Committee must be completed and 

forwarded to Council for consideration of appointment in accordance 
with Section 355 of the Local Government Act 1993 (Appendix 2B). 

 
3.3.8 Each organisation represented on the Committee may nominate one 

(1) alternate delegate to attend Committee meetings during any 
unavoidable absences of its authorised member(s). Alternate 
delegates must also be appointed by Council. 
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3.3.9 In the event of a vacancy occurring on the Committee for any reason, 
the Committee will seek nominations from the relevant group in a 
manner determined by Council.  
 

3.3.10 Motion of No Confidence 
 In addition to any other powers that it has, Council has the right to 

remove any members of the committee if 75% of the committee 
members entitled to vote who are present at an Extraordinary Meeting, 
convened to consider this option, vote in favour of a motion of no-
confidence. 

 
3.3.11 The Executive of the Committee will comprise a Chairperson, Deputy 

Chairperson, Secretary, Treasurer and Booking Officer (if applicable). 
 

3.3.12 A maximum of two (2) relatives of any one family can be office bearers 
on the same Committee at the same time. 

i) Only one (1) of those bearers mentioned above in 3.3.12 is to 
sign cheques on behalf of the same committee at the same 
time. 

ii) This means that relatives of the same family can be appointed 
to the same Committee simultaneously but only two can be 
office bearers and only one can sign cheques during the time 
that they are members. 

 
3.3.13 The duties of the Executive shall be: 

 
   Chairperson 

a) To call and preside at meetings 
b) To ensure the smooth running of Committee Meetings in 

accordance with standard meeting procedure 
c) To preside at meetings, ensuring that all Committee Members have 

an equal opportunity to speak 
d) To regulate meetings, ensuring that sufficient time is allocated for 

discussion and decision making 
e) To provide background on matters discussed so that all members 

are equally informed 
f) To summarise decisions made by the Committee, thus clarifying 

the who, what, when and how of the decisions being made 
g) To receive and put to the meeting for debate any motion that is 

brought before the Committee 
h) To act as spokesperson for the Committee 

 
   Deputy Chairperson  
  To assist the Chairperson and, during her/his absence, assume the 

role of Chairperson. 
 
   Secretary 

In accordance with the Volunteer Manual is responsible for the 
following: 
a) To deal with all incoming and outgoing correspondence and table 

all correspondence at Committee Meetings for appropriate action 



  
 

 
 

 
 
 Page 162 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 24 June 2009 

REPORT OF DIRECTOR CORPORATE SERVICES 

b) To provide notice and agenda of meetings to Committee Members 
c) To accurately record minutes of each meeting and to promptly 

forward all minutes to the General Manager (Wingecarribee Shire 
Council) and to all members of the Committee 

d) To store all committee information & records appropriately to 
ensure the protection and privacy of personal information 

 
   Treasurer 

In accordance with the Volunteer Manual is responsible for the 
following: 
a) To receipt all moneys payable to the Committee and issue receipts 

for same 
b) To keep correct accounts and books showing the financial affairs of 

the Committee 
c) To bank to the credit of the Committee all moneys received 
d) To submit financial statements as required to Council 
e) To make available an up-to-date financial statement (Treasurer’s 

Report) for each meeting of the committee 
f) To submit accounts to each committee meeting for confirmation of 

payment 
g) To close off the Committee’s financial records t 31 May each year 

and have the financial records audited 
h) To forward a copy of the Auditor’s Report to Council by 30 June 

each year and submit a copy of the audited financial statements to 
the Committee’s Annual General Meeting 

i) To prepare and submit monthly GST returns to Council  
j) To prepare and submit monthly Casual hirers Insurance Returns to 

Council 
k) To store all committee information & records appropriately to 

ensure the protection and privacy of personal information 
 

   Booking Officer  
a) To take enquiries and enter bookings into the bookings diary 
b) To ensure all user agreements and relevant information (ie 

insurances and risk assessments) are returned to the Committee 
prior to hire and a copy of all documentation relating to the hire 
forwarded to Council 

c) To issue receipts for hiring fees and insurance cover 
d) To issue keys to committee members and hirers of the facility 
e) To inspect the facility after use for cleanliness and/or damage and 

inform the Treasurer of the condition of the facility before 
reimbursement of the bond 

f) To store all committee information & records appropriately to 
ensure the protection and privacy of personal information 

   
  Council would prefer that the booking officer and t he treasurer 

not be the same person. 
 

3.3.14  A quorum will comprise half plus one of the appointed membership.  A 
quorum must be present within fifteen minutes of the nominated 
commencement time. 
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3.3.15 The Committee will meet at least four (4) times each year (inclusive of 
an Annual General Meeting).  Meetings are to be conducted in 
accordance with standard meetings procedure and the minutes of each 
meeting are to be forwarded to Wingecarribee Shire Council. 

 
3.3.16 Any member of the Committee shall cease to hold office: 

 
a) if the Committee is dissolved by Council 
b) by resignation in writing lodged with the Secretary and forwarded to 

Council 
c) if absent without leave for three (3) consecutive meetings 
d) if the member holds any office of profit under or in the gift of the 

Committee 
e) twelve (12) months after the Election of Council, if so determined in 

accordance with Council’s review of organisation structure 
pursuant to Section 333 of the Local Government Act 1993 

  
3.4 DISCLOSURE OF INTEREST 

 
3.4.1 The Committee is a Committee of Council and, as such, Chapter 

Fourteen (Honesty and Disclosure of Interests) of the Local 
Government Act 1993 applies to all its members. 

 
  3.4.2 The Committee’s attention is hereby drawn to the following sections of 

Chapter Fourteen of the Local Government Act 1993 (reproduced 
hereunder) 451, 453, 454 and 456: 

 
    “451 (1) A Councillor or a member of a Council committee who 

has a pecuniary interest in any matter with which the 
Council is concerned and who is present at a meeting of 
the Council or committee at which the matter is being 
considered must disclose the nature of the interest to 
the meeting as soon as practicable. 

 
    (2) The Councillor or member must not be present at, or in 

sight of the meeting of the council or committee: 
     a) at any time during which the matter is being 

considered or discussed by the council or committee, or 
     b) at any time during which the council or committee is 

voting on any question in relation to the matter 
 
    (3) For the removal of doubt, a councillor or a member of a 

council committee is not prevented by this section from 
being present at and taking part in a meeting at which a 
matter is being considered, or from voting on the matter, 
merely because the councillor or member has an 
interest in the matter of a kind referred to in section 448 

      
     Note: The Code of Conduct adopted by a Council 

for the purposes of section 440 may also impose 
obligations on councillors, members of staff and 
delegates of Council. 
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    453 A disclosure made at a meeting of a council or council 

committee must be recorded in the minutes of the meeting. 
 
    454 A general notice given to the general manager in writing by a 

Councillor or a member of a council committee to the effect that 
the Councillor or member, or the Councillor’s or member’s 
spouse, de facto, partner or relative, is: 

 
    (a) a member, or in the employment, of a specified 

company or other body; or 
    (b) a partner, or in the employment, of a specified person, 

is unless and until the notice is withdrawn, sufficient 
disclosure of the Councillor’s or member’s interest in a 
matter relating to the specified company, body or 
person that may be the subject of consideration by the 
council or council committee after the date of the notice. 

 
    456  (1) A person who, at the request or with the consent of the 

Council or a Council Committee, gives advice on any 
matter at any meeting of the council or committee must 
disclose the nature of the pecuniary interest the person 
has in the matter to the meeting at the time the advice is 
given. 

     (2) The person is not required to disclose the person’s 
interest as an adviser.” 

 
 

4. ANNUAL GENERAL MEETING 
 

4.1 The Annual General Meeting shall be called by the Chairperson of the 
Committee or, if not so called, by the General Manager of Wingecarribee Shire 
Council. 

 
4.2 The Secretary shall give at least six weeks prior notice of an Annual General 

Meeting.  The notice, giving full details of date, time, place and business of the 
meeting, is to be displayed in a prominent position at the Facility and sent to 
all members of the Committee and to the General Manager, Wingecarribee 
Shire Council. 

 
4.3 The Annual General Meeting of the Committee shall take place in July or 

August each year for the following purposes: 
 

4.3.1 To confirm the Minutes of the previous Annual General Meeting and 
Extraordinary General Meeting, if any 

 
4.3.2 To receive the annual reports of officers and audited Statement of 

Accounts for the preceding twelve (12) months 
 
4.3.3 To receive nominations and conduct the election of office bearers for 

the ensuing year 
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4.3.4 To transact any business of which at least fourteen (14) days written 
notice has been given to the Secretary for inclusion in the Agenda 

 
4.3.5 At Annual and Extraordinary Meetings of the Committee a majority of 

members present shall constitute a quorum 
 
4.4 The Executive office bearers shall be elected at the Committee’s Annual 

General Meeting and hold office for a period of twelve (12) months or until 
their successors have been appointed as hereinafter provided except where 
Council exercises its right to dispense with this procedure and determines an 
alternative method to appoint the executive. 

 
4.5 Council will advertise the Annual General Meeting in the local press on behalf 

of the Committee. 
 
4.6 Members of the public are entitled to address meetings of the Committee with 

the consent of the Chairperson. 
 

5. EXTRAORDINARY MEETINGS  
 
5.1 Extraordinary Meetings may be called by the Chairperson giving fourteen (14) 

days notice to members or, in the event of urgent business arising, on the 
direction of the General Manager of Wingecarribee Shire Council. 

 
5.2 Extraordinary Meetings may be called for any special purpose by resolution of 

the Executive of the Committee plus one (1). 
 
5.3 Except as elsewhere provided herein, Extraordinary Meetings of the 

Committee shall be summoned by the Honorary Secretary on the call of the 
Chairperson or on a written requisition signed by not less than three (3) 
members of the Committee. 

6. ORDINARY MEETINGS 
 
6.1 The Committee shall meet a minimum of four (4) times per year (inclusive of 

an Annual General Meeting) at such regular times as the Committee may 
determine. 

 
6.2 The Chairperson shall preside at all meetings of the Committee at which 

he/she is present and, in his/her absence, the Deputy Chairperson shall 
preside and, if he/she will also be absent, the first business of every such 
meeting shall be to elect a Chairperson to preside over such meeting and, for 
the purpose of so presiding, shall have the powers of the Chairperson. 

 
6.3 All appointed Committee members in attendance shall have one (1) vote and 

the Chairperson shall, in the case of equality of voting at any meeting of the 
Committee, have a casting vote (in addition to the Chairperson’s deliberative 
vote). 

 
6.4 At all meetings of the Committee, a quorum must be present. (refer 3.3.14) 
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6.5 Councillors, Committee members and the general public are entitled to view 
the Committee’s Minute Book or receive a copy of the Minutes of the 
Committee resolved by the Committee. 

 
 Note: Arrangements may be made to view the Minute Book at the Civic 

Centre, Moss Vale. 
 
6.6 At all meetings of the Committee only business included in the Agenda may 

be dealt with (except for the Annual General Meeting) unless all the members 
of the Committee are present and they unanimously consent to such other 
business being transacted or if the Chairperson rules the matter is of an 
urgent nature. 

 
6.7 Minutes of all meetings shall be recorded by the Honorary Secretary in an 

approved manner and a copy forwarded with Notice of Next Meeting to the 
General Manager of Wingecarribee Shire Council. 

 
6.8 All Committee members are entitled to attend all meetings of the Committee. 
 
6.9 Committee meetings shall be open for attendance by members of the 

community and there should not be indiscriminate exclusion of anyone 
wanting to attend, however, the Committee may resolve to close a meeting or 
part thereof where matters under discussion would unnecessarily prejudice or 
embarrass individuals or organisations and/or potentially prejudice any 
business transactions. 

 
6.10 The Committee is not obliged to give public notice of its meetings other than 

its Annual General Meeting. 
 

7. DUTIES OF THE COMMITTEE 
 

7.1 Subject to Council’s policies and its power to override any decision of the 
Committee and the right of general control and direction of the Wingecarribee 
Shire Council, the Committee is required to do the following: 

 
7.1.1  Adhere to Council’s Code of Conduct adopted 23 February 2005 and 
  amended 9 July 2008 and Council’s Privacy Management Plan  
  adopted 10 December 2008. 
 
7.1.2 Adhere to Council’s policies pertaining to the use of facilities. 
 
7.1.3 Adhere to Council’s Conditions of Hire for public facilities. 

 
7.1.4 Adhere to Terms & Conditions set out in Council’s Volunteer Manual 

adopted 26 November 2002 and as amended thereafter. 
 
7.1.5  Collect a Public Liability Insurance charge for all hall bookings, from 

uninsured casual users of the Facility and submit to Council a Public 
Liability Insurance Return form and insurance fees at the end of 
March, June, September and December, each year.   
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   However, associations, groups, sporting and incorpo rated bodies 
and commercial users cannot have access to this sch eme, and 
must affect their own legal liability insurance, an d produce 
evidence of its scope and currency to the committee  before being 
permitted to use the facility. 

 
  7.1.6 Make available for any authorised officer of the Council any records of 

  the Committee as requested. 
 
 7.1.7 Operate the Facility in a manner so as to ensure a balanced budget 

  with expenditure at least being equal to income (the Committee may 
  raise funds for  the care, control and management of the Facility) in 
  accordance with the Charitable Fundraising Act and Council’s  
  policies and procedures. 

 
 7.1.8 Prepare and submit to Council a Management Plan and Budget  

  Request on an annual basis and in accordance with the 355 Volunteer 
  Committees Manual adopted by Council 27 November 2002 M/N  
  536/02. 

 
 7.1.9 Submit to Council for approval prior to any action being undertaken: 

 
a) any major work to be carried out at the facility 
b) submissions for grants or other forms of assistance (financial or 

volunteer contribution) 
c) major projects planned for the Facility 
d) fundraising activities of the Facility. 

 
7.2  The Committee is required to make recommendations to Council regarding 

 the following: 
 

7.2.1  Any aspect of the care, control and management of the facility that is 
outside the scope of this Constitution and Instrument of Delegation, 
noting that Council’s decision thereon shall be final. 

 
7.2.2  Any necessary structural maintenance to the Facility which is beyond 

the scope of this Constitution and Instrument of Delegation or the 
Committee’s resources. 

 
7.2.3  Hire charges for the use of the Facility (Note: The Committee shall 

have no power to waive or discount any charge or fee). 
 

7.3   The Committee must co-operate with any authorised officer of the Council in 
the carrying out of his/her duties. 

 
7.4  The Council shall have the right to veto any decision of the Committee. 
 

8.  VOLUNTEERS 
 
8.1 The Committee may arrange for volunteers to carry out work necessary for the 

care, control, maintenance and development of the Facility. 
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 8.2 The names of any volunteers must be forwarded to Council prior to any work 
being carried out. 

 
8.3 All volunteers carrying out any work on, or associated activities in relation to, 

the Facility are required to give due regard to the safety of themselves and 
others, with respect to all activities/work being carried out and equipment 
being used, and shall receive cover in accordance with Council’s Public 
Liability and Personal Accident insurance. 

 
8.4 The Committee is required to maintain a register of volunteers detailing the 

names and addresses of volunteers, duties performed, the date and time 
particular work was commenced and completed and details of any incident 
involving injury to a volunteer. Please refer to Council’s Volunteer Manual. 

 
9. FINANCIAL RECORDS  
 
 9.1 Deposit all funds of the Committee in an interest bearing account, the interest 

earned being accredited to the funds of the Committee (in accordance with 
the Volunteer Manual). 

 
9.2 The record of accounts is to be kept in accordance with procedures set out in 

Council’s Volunteer Manual. 
 
9.3 The Committee shall operate a dual signature bank account in the name of 

Welby Community Hall Management Committee. Three members of the 
Committee’s Executive shall be designated as signatories with cheques to be 
signed by any two signatories provided that the signatories are not from the 
same family. 

 
 9.4 All Committees are required to advise Council of the details of the persons 

who are authorised signatories of the Committee’s bank account, on the 
Details of Signatories on Committee Bank Accounts Form (Refer Appendix 9A 
Volunteer Committee Manual).  A minimum of one Council Staff Member will 
also be a signatory on each Committee’s bank account.  

 
9.5 The Committee shall submit to Council an audited Annual Financial Statement 

for the period 1 June to 31 May, by 30 June each year. 
 
9.6 A petty cash book shall be used to record all petty cash transactions. 
 
9.7 All moneys received shall be covered by official receipt. 
 
9.8 No payment shall be made to any Committee member whose services shall 

be Honorary. 
 

9.9 All payments made by the Committee, are to be paid for by cheque or petty 
cash disbursement (up to a maximum of $100.00). 

 
 9.10 GST records must be submitted to Council on a monthly basis. 
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10. AMENDMENT OF CONSTITUTION 
 
Any such amendment shall be subject to approval by Wingecarribee Shire Council 
and the Council shall have the power from time to time to amend the Constitution and 
Instrument of Delegation. 
 

11. DISSOLUTION 
 

11.1 Council may dissolve a committee at any time.  
  

a) Council may wish to dissolve a committee to carry out the control of the 
facility itself. 

b) Council may also dissolve a committee if that Committee is not complying 
with the roles and responsibilities of the Committee. 

 
11.2 The committee shall be dissolved in the event of membership dropping to less 

than four (4) persons.  However, if a committee chooses to remain active with 
less than four members, it is given six months to re-establish a viable 
membership (i.e. minimum of four (4) members). 

 
11.3 If a committee or facility becomes inactive or inoperable, the Committee will be 

dissolved and all responsibilities will be taken over by the designated Council 
department (in this instance, consideration will need to be given to the long 
term viability of the facility or function). 

 

11.4 On dissolution of the committee, the Secretary/Treasurer or the responsible 

member must forward immediately all records (minutes, correspondence, 

financial records) to Council. 
 
11.5 The committee can also be dissolved by a vote of 75% of members entitled to 

vote present at an Extraordinary Meeting convened to consider this option. 
 
11.6 Upon a resolution being passed by Council for the dissolution of the 

Committee, all assets and funds of the Committee shall, after payment of all 
expenses and liabilities, be handed over to Council for the future management 
of the facility or to be held in trust by Council until a Committee is re-
established. 
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o-CS6 Hill Top Community Centre Committee Constitut ion 

REF:  DCS, MAS 7212/1 

Reporting on the review of the Hill Top Community Centre Committee Constitution. 
 

REPORT 

BACKGROUND  
 
At the Council Meeting held on 8 April 2009 Council adopted the changes to the generic 
Management Committee Constitution. 
 
Council resolved that each 355 Management Committee be forwarded a copy of the updated 
generic constitution and be requested to undertake a review of its objectives, membership 
and quorum. 
 
The Hill Top Community Centre Committee at its meeting on 21 May 2009 reviewed its 
constitution and resolved to accept Council’s generic constitution (8 April 2009) with the 
following recommendations:   
 

1. The Committee will now be known as the Hill Top Community Centre Committee. 
 
The Committee was previously called the Hill Top Community Centres Management 
Committee when it was responsible for both the Hill Top Community Centre and the Hill 
Top War Memorial Hall.  This committee is now only responsible for the management of 
the Hill Top Community Centre as the Hill top War Memorial Hall is managed by the 
Friends of Hill Top War Memorial Inc. 
 
2. The current paragraph 3.3.1 “The Committee will comprise up to eight (8) members 

including representatives of user groups of the centre and community 
representatives” will be changed to “The Committee will comprise up to six (6) 
members including representatives of user groups of the centre and community 
representatives.”  

 
3. Item 3.3.14 Fifty percent (50%) of the appointed membership will comprise a quorum.  

A quorum must be present within fifteen minutes of the nominated commencement 
time. 

 
COMMITTEE RECOMMENDATION 
 
That Council adopts the Hill Top Community Centre Committee Constitution incorporating 
Council’s generic constitution adopted on 8 April 2009 and the following changes: 
 

1. The Committee will now be known as the Hill Top Community Centre Committee. 
2. The Committee will comprise up to six (6) members including representatives of user 

groups of the centre and community representatives. 
3. Item 3.3.14 Fifty percent (50%) of the appointed membership will comprise a quorum.  

A quorum must be present within fifteen minutes of the nominated commencement 
time. 
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MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

Nil  
 

POLICY IMPLICATIONS 

Nil 
 

BUDGET IMPLICATIONS 

Nil  
 

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

Nil 
 

ATTACHMENTS 

There is one attachment being a copy of Draft Hill Top Community Centre Committee 
Constitution. 
 

RECOMMENDATION 

1. THAT Council adopts the Hill Top Community Centre Committee Constitution 
incorporating Council’s generic constitution adopted on 8 April 2009 and the following 
changes: 

 
(a) The Committee will now be known as the Hill Top Community Centre 

Committee. 
(b) The Committee will comprise up to six (6) members including representatives 

of user groups of the centre and community representatives. 
(c) Item 3.3.14 Fifty percent (50%) of the appointed membership will comprise a 

quorum.  A quorum must be present within fifteen minutes of the nominated 
commencement time. 

 
2. THAT the Hill Top Community Centre Committee be notified of Council’s determination. 
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ATTACHMENT 1 
HILL TOP COMMUNITY CENTRE COMMITTEE 

CONSTITUTION and INSTRUMENT OF DELEGATION 
 

(Adopted by Council 23 June 2004) 
(Amended ) 

 
1. NAME 
 

1.1 The name of the Committee shall be the Hill Top Community Centre 
Committee, (hereinafter referred to as the “Committee”). 

 
1.2 Wingecarribee Shire Council shall hereinafter be referred to as “the Council”. 

 
 
2. OBJECTIVES OF THE COMMITTEE 
 

2.1 To maximise the use of the Hill Top Community Centre (hereinafter referred to 
as the “Facility”) for the benefit of the community in accordance with this 
Constitution and Instrument of Delegation and Council’s stated policies. 

 
2.2 To hire the Facility to users at fees recommended by the Committee and 

adopted by Council.  These fees are to be reviewed annually. 
 
2.3 To ensure the facility is kept: 
 

(a) secure, 
(b) in good repair, and 
(c) in a safe, clean and tidy condition at all times. 
 

2.4 To receive moneys from the hiring of the Facility and expend such funds as 
necessary in meeting the above objectives and to pay operating and utility 
costs. 

 
 

3. COMMITTEE 
 

3.1 APPOINTMENT 
 

The control of the Facility is hereby vested in the Committee, appointed by 
Wingecarribee Shire Council in accordance with Section 355 of the Local 
Government Act 1993 which states: 
 
“A function of a Council may, subject to this Chapter, be exercised: 
 
(a) by the Council by means of the Councillors or employees, by its agents 

or contractors, by financial provision, by the provision of goods, 
equipment, services, amenities or facilities or by any other means; or 

(b) by a Committee or the Council; or 
(c) partly or jointly by the Council and another person or persons; or 
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(d) jointly by Council and another council or councils (including by means 
 of a voluntary Regional Organisation of Council’s of which the councils 
 concerned are members). 
(e) by a delegate of the Council – (which may, for eg, be a voluntary 
 Regional Organisation of Council’s of which the council is a  member). 

 
3.2  DELEGATIONS 

 
3.2.1 Pursuant to Section 355 and Section 377 (and subject to the provisions 

thereof) of the Local Government Act 1993, Council cannot delegate any of 
the following functions: 

 

• the appointment of a general manager 

• the making of a rate 

• a determination under section 549 as to the levying of a rate 

• the making of a charge 
• the fixing of a fee 

• the borrowing of money 

• the voting of money for expenditure on its work, services or operations 

• the compulsory acquisition, purchase, sale, exchange or surrender of 
any land or other property (but not including the sale of items of plant 
or equipment) 

• the acceptance of tenders which are required under this Act to be 
invited by Council 

• the adoption of a management plan under section 406 

• the adoption of a financial statement included in an annual financial 
report 

• a decision to classify or reclassify public land under Division 1 of Part 2 
of Chapter 6 

• the fixing of an amount or rate for the carrying out by the Council of 
work on private land 

• the decision to carry out work on private land for an amount that is less 
than the amount or rate fixed by the Council for the carrying out of any 
such work 

• the review of a determination made by the Council, and not by a 
delegate of the Council, of an application for approval or an application 
that may be reviewed under section 82A of the Environmental 
Planning & Assessment Act 1979. 

• the power of the Council to authorise the use of reasonable force for 
the purpose of gaining entry to premises under section 194 

• a decision under section 356 to contribute money or otherwise grant 
financial assistance to persons 

• A decision under section 234 to grant leave of absence to the holder of 
a civic office 

• the making of an application, or the giving of a notice, to the Governor 
or Minister 
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• this power of delegation 

• any function under this or any other Act that is expressly required to be 
exercised by resolution of the Council. 

 
 3.2.2 Limitations of Powers 
 
  a) Correspondence 

 Committees are not permitted to forward official correspondence to 
government officials or government departments (eg. Governor-
General, Government Ministers)   

 All official correspondence must be signed by the General Manager.  
This includes grants and funding applications. 

 

  b) Media 
 Committee Members are not permitted to speak to the media on any 

Council matters in their capacity as a committee member.  All such 
requests received must be referred to the General Manager. 

c) No powers or functions may be delegated by the Committee to any 
other person or committee unless provided in this Constitution. 

 

d) The Committee shall not vary the delegations or conditions of use of 
the Facility without prior consent of Council. 

 

 e) The Committee shall not: 
  (i) do anything that is not within the powers, duties and functions 

delegated in this instrument; 
  (ii) exercise any of the functions included in 3.2 above which all 

require Council approval; 
  (iii) employ any staff without the authority of the General Manager 

and/or Council. 
  (iv) enter into any contracts or accept tenders. 
 
f)  The determination of fees and charges is always subject to the 

approval of the Council in accordance with Section 377 of the Local 
Government Act 1993.  Accordingly the Committee is not authorised to 
waive or discount fees without the prior consent of Council. 

 
  Accordingly the Committee cannot do any of the ab ove. 
 
 3.2.3  Delegated Authority 

  The Committee is authorised to elect a person(s) to exercise the 
function of booking officer for the use of the facility in accordance with 
the terms of Council’s User Agreements for Council Facilities & 
Conditions of Hire. 
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  In all other instances, applications should be referred to the 
Committee. 

 
3.2.4 The Committee is authorised to carry out routine inspections of the Facility. 
 
3.2.5 The Committee is appointed and authorised to operate strictly in accordance 

with the conditions and delegations outlined in this Constitution and 
instrument of Delegation. 

 
3.2.6 The Committee will advise the appropriate council officer of any major external 

items of repair or maintenance required to the Facility. 
 

 
3.3 COMMITTEE MEMBERSHIP 

 
3.3.1 The Committee will comprise up to six (6) members representatives of user 

groups of the centre and community representatives. 
 
3.3.2 Persons under the age of eighteen years 

iii) must have parent/guardian consent to become members of a 
committee. 

iv) must be in the care of a responsible adult (committee member) 
whilst participating in committee activities. 

 
 3.3.3 Transportation to and from committee activities is the responsibility of each 

committee member. 
 

3.3.4 Each committee member must complete and sign the Prohibited Persons 
Declaration where the volunteer work primarily involves direct contact with 
children and that contact is not directly supervised. (Refer to Appendix 3B in the 
Volunteer Manual). 

 
 3.3.5 The membership of the Committee shall be re-appointed every 2 years at the 

Committee’s Annual General Meeting in July/August (commencing 1996) unless 
the Committee has been established in the six months immediately preceding 
the date for re-appointment. 

 
 3.3.6 Nominations are to be called for at the meeting in accordance with the 

“Procedural Notes for the nomination of Committee Members” supplied by 
Council (Volunteer Committee Manual, Appendix 2A). 

 
 3.3.7 A Nomination for Appointment to a Committee must be completed and 

forwarded to Council for consideration of appointment in accordance with 
Section 355 of the Local Government Act 1993 (Appendix 2B). 

 
3.3.8 Each organisation represented on the Committee may nominate one alternate 

delegate to attend Committee meetings during any unavoidable absences of its 
authorised member(s).  Alternate delegates must also be appointed by Council. 
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 3.3.9 In the event of a vacancy occurring on the Committee for any reason, the 
Committee will seek nominations from the relevant group in a manner 
determined by Council.  
 

3.3.10 Motion of No Confidence – In addition to any other powers that it has, Council 
has the right to remove any members of the committee if 75% of the 
committee members entitled to vote who are present at an Extraordinary 
Meeting, convened to consider this option, vote in favour of a motion of no-
confidence. 

 
3.3.11 The Executive of the Committee will comprise a Chairperson, Deputy 

Chairperson, Secretary, Treasurer and Booking Officer (if applicable). 
 

3.3.12 A maximum of two (2) relatives of any one family can be office bearers on the 
same Committee at the same time. 

iii) Only one (1) of those bearers mentioned above in 3.3.12 is to 
sign cheques on behalf of the same committee at the same 
time 

iv) This means that relatives of the same family can be appointed 
to the same Committee simultaneously but only two can be 
office bearers and only one can sign cheques during the time 
that they are members. 

 
3.3.13 The duties of the Executive shall be: 
 

   Chairperson 
 
  a) To call and preside at meetings 
  b) To ensure the smooth running of Committee Meetings in 

accordance with standard meeting procedure 
  c) To preside at meetings, ensuring that all Committee Members have 

an equal opportunity to speak 
  d) To regulate meetings, ensuring that sufficient time is allocated for 

discussion and decision making 
  e) To provide background on matters discussed so that all members 

are equally informed 
  f) To summarise decisions made by the committee, thus clarifying the 

who, what, when and how of the decisions being made 
  g) To receive and put to the meeting for debate any motion that is 

brought before the committee 
  h) To act as spokesperson for the Committee 
 
   Deputy Chairperson 
 
  To assist the Chairperson and, during her/his absence, assume the 

role of Chairperson; 
 
   Secretary (this role is currently being undertaken by the Hill Top 

 Community Centre Co-ordinator in the capacity of an ex officio 
 member of the committee) 
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In accordance with the Volunteer Manual is responsible for the 
following: 

  a ) To deal with all incoming and outgoing correspondence and 
table all correspondence at Committee Meetings for 
appropriate action;  

  b ) To provide notice and agenda of meetings to Committee 
Members; 

  c) To accurately record minutes of each meeting and to promptly 
forward all minutes to the General Manager (Wingecarribee 
Shire Council) and to all members of the Committee;  

  d) To store all committee information & records appropriately to 
ensure the protection and privacy of personal information. 

 
  Treasurer 
 

In accordance with the Volunteer Manual is responsible for the 
following: 
a) To receipt all moneys payable to the Committee and issue 

receipts for same; 
b) To keep correct accounts and books showing the financial 

affairs of the Committee; 
c) To bank to the credit of the Committee all moneys received; 
d) To submit financial statements as required to Council 
e)  To make available an up-to-date financial statement 

(Treasurer’s Report) for each meeting of the committee. 
f)  To submit accounts to each committee meeting for 

confirmation of payment 
g) To close off the Committee’s financial records t 31 May each 

year and have the financial records audited; 
h) To forward a copy of the Auditor’s Report to Council by 30 June 

each year and submit a copy of the audited financial 
statements to the Committee’s Annual General Meeting.  

i) To prepare and submit monthly GST returns to Council.  
j)  to prepare and submit monthly Casual hirers Insurance Returns 
 to Council 

  k) To store all committee information & records appropriately to 
ensure the protection and privacy of personal information. 

 
   Booking Officer (this role is currently being undertaken by the Hill Top 

 Community Centre Co-ordinator in the capacity of an ex officio 
 member of the committee) 

 
  a) To take enquiries and enter bookings into the bookings diary; 
  b) To ensure all user agreements and relevant information (ie 

insurances  and risk assessments) are returned to the Committee 
prior to hire and a  copy of all documentation relating to the hire 
forwarded to Council; 

  c) To issue receipts for hiring fees and insurance cover; 
  d) To issue keys to committee members and hirers of the facility; 
  e) To inspect the facility after use for cleanliness and/or damage and 

 inform the Treasurer of the condition of the facility before 
 reimbursement of the bond;  
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  f) To store all committee information & records appropriately to ensure 
the protection and privacy of personal information. 

   
  Council would prefer that the booking officer and t he treasurer 

not be the same person. 
 
3.3.14  Fifty percent (50%) of the appointed members will comprise a quorum.  A 

quorum must be present within fifteen minutes of the nominated 
commencement time. 

 
3.3.15 The Committee will meet at least four (4) times each year (inclusive of an 

Annual General Meeting).  Meetings are to be conducted in accordance with 
standard meetings procedure and the minutes of each meeting are to be 
forwarded to Wingecarribee Shire Council. 

 
3.3.16 Any member of the Committee shall cease to hold office: 
 

 (a) if the Committee is dissolved by Council; 
 (b) by resignation in writing lodged with the Secretary and 

forwarded to Council; 
 (c) if absent without leave for three (3) consecutive meetings; 
 (d) if the member holds any office of profit under or in the gift of the 

Committee; 
  (e) twelve months after the Election of Council, if so determined in 

accordance with Council’s review of organisation structure 
pursuant to Section 333 of the Local Government Act 1993. 
 

 
 3.4 DISCLOSURE OF INTEREST 
 

3.4.1 The Committee is a Committee of Council and, as such, Chapter Fourteen 
(Honesty and Disclosure of Interests) of the Local Government Act 1993 
applies to all its members. 

 
 3.4.2 The Committee’s attention is hereby drawn to the following sections of 

Chapter Fourteen of the Local Government Act 1993 (reproduced hereunder) 
451, 453, 454 and 456: 

 
    “451 (1) A Councillor or a member of a Council committee who 

has a pecuniary interest in any matter with which the 
Council is concerned and who is present at a meeting of 
the Council or committee at which the matter is being 
considered must disclose the nature of the interest to 
the meeting as soon as practicable. 

 
    (2) The Councillor or member must not be present at, or in 

sight of the meeting of the council or committee: 
     a) at any time during which the matter is being 

considered or discussed by the council or committee, or 
     b) at any time during which the council or committee is 

voting on any question in relation to the matter 
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    (3) For the removal of doubt, a councillor or a member of a 
council committee is not prevented by this section from 
being present at and taking part in a meeting at which a 
matter is being considered, or from voting on the matter, 
merely because the councillor or member has an 
interest in the matter of a kind referred to in section 448 

      
     Note: The Code of Conduct adopted by a Council 

for the purposes of section 440 may also impose 
obligations on councillors, members of staff and 
delegates of Council. 

 
    453 A disclosure made at a meeting of a council or council 

committee must be recorded in the minutes of the meeting. 
 
    454 A general notice given to the general manager in writing by a 

Councillor or a member of a council committee to the effect that 
the Councillor or member, or the Councillor’s or member’s 
spouse, de facto, partner or relative, is: 

 
    (a) a member, or in the employment, of a specified 

company or other body; or 
    (b) a partner, or in the employment, of a specified person, 

is unless and until the notice is withdrawn, sufficient 
disclosure of the Councillor’s or member’s interest in a 
matter relating to the specified company, body or 
person that may be the subject of consideration by the 
council or council committee after the date of the notice. 

 
    456  (1) A person who, at the request or with the consent of the 

Council or a Council Committee, gives advice on any matter 
at any meeting of the council or committee must disclose the 
nature of the pecuniary interest the person has in the matter 
to the meeting at the time the advice is given. 

     (2) The person is not required to disclose the person’s interest 
as an adviser.” 

 
5. ANNUAL GENERAL MEETING 

4.1 The Annual General Meeting shall be called by the Chairperson of the 
Committee or, if not so called, by the General Manager of Wingecarribee Shire 
Council. 

 
4.2 The Secretary shall give at least six weeks’ prior notice of an Annual General 

Meeting.  The notice, giving full details of date, time, place and business of the 
meeting, is to be displayed in a prominent position at the Facility and sent to 
all members of the Committee and to the General Manager, Wingecarribee 
Shire Council. 

 
4.3 The Annual General Meeting of the Committee shall take place in July or 

August each year for the following purposes:- 
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4.3.1 To confirm the Minutes of the previous Annual General Meeting and 
Extraordinary General Meeting, if any. 

 
4.3.2 To receive the annual reports of officers and audited Statement of Accounts 

for the preceding twelve (12) months. 
 
4.3.3 To receive nominations and conduct the election of office bearers for the 

ensuing year. 
 
4.3.4 To transact any business of which at least fourteen days’ written notice has 

been given to the Secretary for inclusion in the Agenda. 
 
4.3.5 At Annual and Extraordinary Meetings of the Committee a majority of 

members present shall constitute a quorum. 
 
4.4 The Executive office bearers shall be elected at the Committee’s Annual 

General Meeting and hold office for a period of twelve (12) months or until 
their successors have been appointed as hereinafter provided except where 
Council exercises its right to dispense with this procedure and determines an 
alternative method to appoint the executive. 

 
4.5 Council will advertise the Annual General Meeting in the local press on behalf 

of the Committee. 
 
4.6 Members of the public are entitled to address meetings of the Committee with 

the consent of the Chairperson. 
 

5. EXTRAORDINARY MEETINGS  
5.1 Extraordinary Meetings may be called by the Chairperson giving fourteen (14) 

days’ notice to members or, in the event of urgent business arising, on the 
direction of the General Manager of Wingecarribee Shire Council. 

 
5.2 Extraordinary Meetings may be called for any special purpose by resolution of 

the Executive of the Committee plus one (1). 
 
5.3 Except as elsewhere provided herein, Extraordinary Meetings of the 

Committee shall be summoned by the Honorary Secretary on the call of the 
Chairperson or on a written requisition signed by not less than three (3) 
members of the Committee. 

 
6. ORDINARY MEETINGS 

6.2 The Committee shall meet a minimum of four (4) times per year (inclusive of 
an Annual General Meeting) at such regular times as the Committee may 
determine. 

 
6.2 The Chairperson shall preside at all meetings of the Committee at which 

he/she is present and, in his/her absence, the Deputy Chairperson shall 
preside and, if he/she will also be absent, the first business of every such 
meeting shall be to elect a Chairperson to preside over such meeting and, for 
the purpose of so presiding, shall have the powers of the Chairperson. 
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6.3 All appointed Committee members in attendance shall have one (1) vote and 
the Chairperson shall, in the case of equality of voting at any meeting of the 
Committee, have a casting vote (in addition to the Chairperson’s deliberative 
vote). 

 
6.5 At all meetings of the Committee, a quorum must be present. (refer 3.3.14) 

 
6.5 Councillors, Committee members and the general public are entitled to view 

the Committee’s Minute Book or receive a copy of the Minutes of the 
Committee resolved by the Committee. 

 
 Note: Arrangements may be made to view the Minute Book at the Civic 

Centre, Moss Vale. 
 
6.6 At all meetings of the Committee only business included in the Agenda may 

be dealt with (except for the Annual General Meeting) unless all the members 
of the Committee are present and they unanimously consent to such other 
business being transacted or if the Chairperson rules the matter is of an 
urgent nature. 

 
6.7 Minutes of all meetings shall be recorded by the Honorary Secretary in an 

approved manner and a copy forwarded with Notice of Next Meeting to the 
General Manager of Wingecarribee Shire Council. 

 
6.8 All Committee members are entitled to attend all meetings of the Committee. 
 
6.9 Committee meetings shall be open for attendance by members of the 

community and there should not be indiscriminate exclusion of anyone 
wanting to attend, however, the Committee may resolve to close a meeting or 
part thereof where matters under discussion would unnecessarily prejudice or 
embarrass individuals or organisations and/or potentially prejudice any 
business transactions. 

 
6.10 The Committee is not obliged to give public notice of its meetings other than 

its Annual General Meeting. 
 

7. DUTIES OF THE COMMITTEE 
7.1 Subject to Council’s policies and its power to override any decision of the 

Committee and the right of general control and direction of the Wingecarribee 
Shire Council, the Committee is required to do the following: 

 
7.1.1  Adhere to Council’s Code of Conduct adopted 23 February 2005 and  
 amended 9 July 2008 and Council’s Privacy Management Plan   
 adopted 10 December 2008. 
 
7.1.2 Adhere to Council’s policies pertaining to the use of facilities. 
 
7.1.3 Adhere to Council’s Conditions of Hire for public facilities. 

 
7.1.4 Adhere to Terms & Conditions set out in Council’s Volunteer Manual adopted 

26 November 2002 and as amended thereafter. 
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7.1.5 Collect a Public Liability Insurance charge for all hall bookings, from uninsured 
casual users of the Facility and submit to Council a Public Liability Insurance 
Return form and insurance fees at the end of March, June, September and 
December, each year.   

 
  However, associations, groups, sporting and incorpo rated bodies and 

commercial users cannot have access to this scheme,  and must affect 
their own legal liability insurance, and produce ev idence of its scope and 
currency to the committee before being permitted to  use the facility. 

 
 7.1.6 Make available for any authorised officer of the Council any records of the 

 Committee as requested. 
 
 7.1.7 Operate the Facility in a manner so as to ensure a balanced budget with 

 expenditure at least being equal to income (the Committee may raise funds 
 for the care, control and management of the Facility) in accordance with the 
 Charitable Fundraising Act and Council’s policies and procedures. 

 
 7.1.8 Prepare and submit to Council a Management Plan and Budget Request on 

 an annual basis and in accordance with the 355 Volunteer Committees 
 Manual adopted by Council 27 November 2002 M/N 536/02. 

 
 7.1.9 Submit to Council for approval prior to any action being undertaken: 

 
  (a)  any major work to be carried out at the facility 
  (b)   submissions for grants or other forms of assistance (financial or 

volunteer contribution) 
  (c)   major projects planned for the Facility 
  (d)  fundraising activities of the Facility. 

 
7.2 The Committee is required to make recommendations to Council regarding the 

following: 
 
7.2.1 Any aspect of the care, control and management of the facility that is outside 

the scope of this Constitution and Instrument of Delegation, noting that Council’s 
decision thereon shall be final. 

 
7.2.2 Any necessary structural maintenance to the Facility which is beyond the scope 

of this Constitution and Instrument of Delegation or the Committee’s resources. 
 
7.2.3 Hire charges for the use of the Facility (Note: The Committee shall have no 

power to waive or discount any charge or fee). 
 

7.3 The Committee must co-operate with any authorised officer of the Council in the 
carrying out of his/her duties. 

 
7.4 The Council shall have the right to veto any decision of the Committee. 
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8.  VOLUNTEERS 
8.1 The Committee may arrange for volunteers to carry out work necessary for the 

care, control, maintenance and development of the Facility. 
 
 8.2 The names of any volunteers must be forwarded to Council prior to any work 

being carried out. 
 
8.3 All volunteers carrying out any work on, or associated activities in relation to, 

the Facility are required to give due regard to the safety of themselves and 
others, with respect to all activities/work being carried out and equipment 
being used, and shall receive cover in accordance with Council’s Public 
Liability and Personal Accident insurance. 

 
8.4 The Committee is required to maintain a register of volunteers detailing the 

names and addresses of volunteers, duties performed, the date and time 
particular work was commenced and completed and details of any incident 
involving injury to a volunteer. Please refer to Council’s Volunteer Manual. 

 
9. FINANCIAL RECORDS  
 9.1 Deposit all funds of the Committee in an interest bearing account, the interest 

earned being accredited to the funds of the Committee (in accordance with 
the Volunteer Manual). 

 
9.2 The record of accounts is to be kept in accordance with procedures set out in 

Council’s Volunteer Manual. 
 
9.3 The Committee shall operate a dual signature bank account in the name of Hill 

Top Community Centre Committee.  Three members of the Committee’s 
Executive shall be designated as signatories with cheques to be signed by any 
two signatories provided that the signatories are not from the same family. 

 
 9.4 All Committees are required to advise Council of the details of the persons 

who are authorised signatories of the Committee’s bank account, on the 
Details of Signatories on Committee Bank Accounts Form (Refer Appendix 9A 
Volunteer Committee Manual).  A minimum of one Council Staff Member will 
also be a signatory on each Committee’s bank account.  

 
9.5 The Committee shall submit to Council an audited Annual Financial Statement 

for the period 1 June to 31 May, by 30 June each year. 
 
9.6 A petty cash book shall be used to record all petty cash transactions. 
 
9.7 All moneys received shall be covered by official receipt. 
 
9.8 No payment shall be made to any Committee member whose services shall 

be Honorary. 
 

9.9 All payments made by the Committee, are to be paid for by cheque or petty 
cash disbursement (up to a maximum of $100.00). 

 
 9.10 GST records must be submitted to Council on a monthly basis. 
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10. AMENDMENT OF CONSTITUTION 
Any such amendment shall be subject to approval by Wingecarribee Shire Council 
and the Council shall have the power from time to time to amend the Constitution and 
Instrument of Delegation. 
 

11. DISSOLUTION 
11.1 Council may dissolve a committee at any time.  
  

a) Council may wish to dissolve a committee to carry out the control of the 
facility itself. 

b) Council may also dissolve a committee if that Committee is not complying 
with the roles and responsibilities of the Committee. 

 
11.2 The committee shall be dissolved in the event of membership dropping to less 

than four (4) persons.  However, if a committee chooses to remain active with 
less than four members, it is given six months to re-establish a viable 
membership (i.e. minimum of four members). 

 
11.3 If a committee or facilities becomes inactive or inoperable, the Committee will 

be dissolved and all responsibilities will be taken over by the designated 
Council department (in this instance, consideration will need to be given to the 
long term viability of the facility or function). 

 

11.4 On dissolution of the committee, the Secretary/Treasurer or the responsible 

member must forward immediately all records (minutes, correspondence, 

financial records) to Council. 
 
11.5 The committee can also be dissolved by a vote of 75% of members entitled to 

vote present at an Extraordinary Meeting convened to consider this option. 
 
11.6 Upon a resolution being passed by Council for the dissolution of the 

Committee, all assets and funds of the Committee shall, after payment of all 
expenses and liabilities, be handed over to Council for the future management 
of the facilities or to be held in trust by Council until a Committee is re-
established. 
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o-CS8 The Rating Structure for 2009-2010 Financial Year 

REF: FSM 2210,   2210/5,   2210/6,   2210/8,   2210/9 

Submitting a report on the implementation of a rating structure to be applied for the 
2009/2010 financial year. 
 

REPORT 

INFRASTRUCTURE RECOVERY STRATEGY AND WINGECARRIBEE OUR FUTURE 
ENVIRONMENT 
 
As Council would be aware, Wingecarribee Shire Council in June 2008 submitted ‘an 
amended’ application under Section 508(A) of the Local Government Act, 1993 seeking 
approval for a special rate variation of 13.24% in 2008/09, and 9.5% per annum for 2009/10, 
2010/11 and 2011/12. 
 
Council in 2008 was advised by the Minister for Local Government that Council’s application 
has been approved. 
 
The current special variation approval effectively means that Council has achieved its 
objective of providing a significant ongoing injection of funds into a targeted program of 
works to maintain the Shire’s infrastructure to a standard expected by the community. 
 
The Minister’s announcement confirms that the IRS Program will grow from the current $7.5 
million per annum, to $11.1 million per annum, which will then be carried forward in 
perpetuity. 
 
The IRS Program has, since its inception in 2003/04, injected an additional $19.95 million 
into infrastructure works over the last five (6) years.  The program of works over the next 
three (3) years will now provide an additional $27.87 million for infrastructure maintenance 
and improvement works. 
 
The Minister’s approval also confirmed the continuation of the Wingecarribee Our Future 
Environment (WOFE) program for a further five (5) years.  This special rate now has 4 years 
to run. 
 
This component of the special variation is shown as a special environment rate with a 50% 
base rate and 50% ad valorem component, as in previous years. 
 
The WOFE program is, therefore, now funded until 30 June 2013 with a total estimated 
budget of $4.4 million over the five (5) year period. 
 
RATING STRUCTURE 
 
For the 2009/2010 financial year, the base date of land values used for the calculation of the 
ordinary rates is 1 July 2006.  These values were used in the previous financial year and 
accordingly, there should not be significant fluctuations to individual rate accounts as a result 
of valuation changes. 
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For the 2009/2010 financial year in accordance with Section 498 of the Local Government 
Act, Council’s ordinary rate levy will be calculated on the basis of an ad valorem rate 
determined by the amount in the dollar in respect of the relevant rating category and sub 
category.  A minimum rate also applies to each relevant rating category and sub category in 
accordance with Section 548 of the Local Government Act.  It is noted that in 2008, Council 
gained Ministerial approval to increase minimum rates by 9.5% as requested in Council’s 
S.508(A) application. 
 
For the 2009/2010 financial year, in accordance with Section 495 of the Local Government 
Act, Council’s Wingecarribee Our Future Environment Special Rate will be calculated on the 
basis of a base amount plus an ad valorem rate determined by the amount in the dollar 
relevant for this rate.  The base amount will be subject to a maximum of 50% of the total 
revenue raised by the special rate in accordance with Section 500 of the Local Government 
Act. 
 
1. RATING STRUCTURE 
 
The rating structure for the 2009/2010 financial year has been maintained for each of the 
categories to reflect the actual percentage of yields received from those categories in the 
preceding year.  
 
The following is the proposed rating structure for 2009-2010 identifying the various rates in 
the dollar for each category, along with the approved Special Rates. 
 
Category Sub-Category Rate in the $ Minimum 

Rate 
Estimated 

Yield 
Residential  Ordinary 0.003045 598.67 17,595,994.36 
Residential  Renwick 0.003346 598.67 0.00 
Farmland  Ordinary 0.001746 874.85 2,850,755.69 
Business Ordinary 0.005605 598.67 3,342,418.24 
Business Inactive 0.001900 598.67 83,047.00 
Mining Ordinary 0.01180 598.67 45,807.63 
 Coal Rights Only 0.00093     0.00 47.73 
Environmental 
Special Rate 

  
0.00005345 

Base Amount  
18.50 

 
809,700.48 

TOTAL     24,727,771.13 
 

ATTACHMENTS 

There are no attachments to this report. 
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RECOMMENDATION 

1. THAT Council set its general rates for 2009-2010 in accordance with the special 
percentage variation approved by the Minister for Local Government under S.508(A) 
of the Local Government Act, 1993. 

2. THAT the ad valorem’s and minimum rates be set for Residential, Farmland, 
Business and Mining categories to maintain the percentage yield from each of these 
rating categories at the same level as were levied in 2008/2009. 

3. THAT Council make the following rates in the dollar, minimum rates and base rates 
for the 2009-2010 financial year: 
 
(i) An ordinary rate zero point zero zero three zero four five (0.003045) cents in 

the dollar, subject to a minimum rate in accordance with Section 548 of the 
Act, of five hundred and ninety eight dollars and sixty seven cents ($598.67) 
per assessment on all rateable land categorised as residential sub category 
ordinary in accordance with Section 516 of the Local Government Act, 1993 
be now made for the period 1 July, 2009 to 30 June, 2010 and in accordance 
with Section 543(1) of the said Act, this rate will be Residential – Ordinary. 

 
(ii) An ordinary rate zero point zero zero three three four six (0.003346) cents in 

the dollar, subject to a minimum rate in accordance with Section 548 of the 
Act, of five hundred and ninety eight dollars and sixty seven cents ($598.67) 
per assessment on all rateable land categorised as residential sub category 
Renwick in accordance with Section 516 of the Local Government Act, 1993 
be now made for the period 1 July, 2009 to 30 June, 2010 and in accordance 
with Section 543(1) of the said Act, this rate will be Residential - Renwick.  

 
(iii) An ordinary rate zero point zero zero one seven four six (0.001746) cents in the 

dollar, subject to a minimum rate in accordance with Section 548 of the Act, 
eight  hundred and seventy four dollars and eighty five cents ($874.85) per 
assessment on all rateable land categorised as farmland in accordance with 
Section 515 of the Local Government Act, 1993 be now made for the period 1 
July, 2009 to 30 June, 2010 and in accordance with Section 543(1) of the said 
Act, this rate will be Farmland.  

 
(iv) An ordinary rate zero point zero zero five six zero five (0.005605) cents in the 

dollar, subject to a minimum rate in accordance with Section 548 of the Act, of 
five hundred and ninety eight dollars and sixty seven cents ($598.67) per 
assessment on all rateable land used or zoned for professional, commercial 
trade or industrial purposed  and categorised as business, sub category 
ordinary in accordance with Section 529(1) of the Local Government Act, 
1993 be now made for the period 1 July, 2009 to 30 June, 2010 and in 
accordance with Section 543(1) of the said Act, this rate will be Business - 
Ordinary. 
 

(v) An ordinary rate zero point zero zero one nine zero zero (0.001900) cents in 
the dollar, subject to a minimum rate in accordance with Section 548 of the 
Act, of five hundred and ninety eight dollars and sixty seven cents ($598.67) 
per assessment on all rateable land categorised as business, sub category 
inactive in accordance with Section 529(1) of the Local Government Act, 1993 
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be now made for the period 1 July, 2009 to 30 June, 2010 and in accordance 
with Section 543(1) of the said Act, this rate will be Business - Inactive. 

 
(vi) An ordinary rate zero point zero one one eight zero (0.01180) cents in the 

dollar, subject to a minimum rate in accordance with Section 548 of the Act, of  
five hundred and ninety eight dollars and sixty seven cents ($598.67) per 
assessment on all rateable land categorised as mining sub category Ordinary 
in accordance with Section 517 of the Local Government Act, 1993 be now 
made for the period 1 July, 2009 to 30 June, 2010 and in accordance with 
Section 543(1) of the said Act, this rate will be Mining Ordinary.  
 

(vii) An ordinary rate zero point zero zero zero nine three (0.00093) cents in the 
dollar, and not subject to a minimum rate, on all rateable land categorised as 
mining sub category coal rights only in accordance with Section 517 of the 
Local Government Act, 1993 be now made for the period 1 July, 2009 to 30 
June, 2010 and in accordance with Section 543(1) of the said Act, this rate will 
be Mining-Coal Rights.  
 

(viii) A special rate of zero point zero zero zero zero five three four five 
(0.00005345) cents in the dollar subject to a base rate in accordance with 
Section 537 of the Local Government Act, 1993 of eighteen dollars and fifty 
cents ($18.50) (which equates to 50% of the total special rate) per 
assessment on all rateable land for all rating categories in accordance with 
Section 495 of the Local Government Act, 1993 be now made for the period 1 
July 2009 to 30 June 2010, this special rate will be Wingecarribee Our Future 
Environment Special Rate. 

 
4. THAT Council make and levy an annual charge for domestic waste management 

services in accordance with Section 496 of the Local Government Act, 1993 for the 
2009/2010 financial year as follows: 

 
 (i) Two hundred and seventy six dollars for a weekly domestic waste service. 
 (ii) Two hundred and twenty seven dollars for a fortnightly domestic waste 

 service. 
 (iii) One hundred and thirty nine dollars for an additional domestic waste service. 
 (iv) Nineteen dollars for vacant land. 
 
5. THAT Council make and levy an annual charge for stormwater management services 

in accordance with Section 496A (1) of the Local Government Act, 1993 for the 
2009/2010 financial year as follows: 

 
(i) Twenty five dollars for each residential property. 
(ii) Twelve dollars and fifty cents for each residential strata unit  
(iii) Twenty five dollars for each 350m2 or part thereof up to a maximum of two 

hundred and fifty dollars for each business property. 
(iv) Twenty five dollars for each 350m2 or part thereof divided by the number of 

units within the strata for each business strata unit. 
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Barry Paull 
Director Corporate Services 
 
19 June 2009 
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TECHNICAL SERVICES DIVISION 

Business Enterprise and Economic Development 
 

o-TS1 Proposal for Staff Training in Town Centre Pa rking Modelling in New 
Zealand  

REF: DPM 5701/1 

Reporting on the need to train Council’s Design Engineer, to enable the in-house evaluation 
of parking management and supply options in the Shire’s Town Centres using Council’s 
Shire Wide TRACKS Computer Model in Christchurch, New Zealand. 
 

REPORT 

 
Council has built a shire wide traffic network model using the recommended RTA computer 
program called TRACKS. The modelling has been supported by up to 50% funding 
assistance from the RTA. 
 
TRACKS is a strategic model which includes land use data extracted from aerial 
photographs, national census data and retail studies to model traffic growth and traffic 
behaviour.  TRACKS is a tool to identify future traffic problem areas and is useful in 
modelling different traffic solutions or scenarios.  The shire wide TRACKS model also 
includes parking inventories for the main town centres of Mittagong, Bowral, Moss Vale and 
Bundanoon. 
 
The building of the model is quite complex and was carried out by the TRACKS program 
writers, Gabites Porter PL in New Zealand.   
 
As part of the development of the new Parking Strategy and Developer Contributions Plan for 
the Shire, several parking option scenarios need to be modelled, evaluated and compared, 
particularly for the town centres of Bowral and Moss Vale. The TRACKS model can be used 
to identify a number of parking options for Council’s future consideration.  In important aspect 
to model is the micro-simulation (modelling) of the interaction of parking and traffic 
movements. Whilst these parking scenarios can be undertaken by Consultants, the ability to 
have in-house capability allows Council officers the flexibility to look at numerous options and 
combinations without incurring high Consultant fees.  
 
To enhance Councils in-house capability, it is proposed to organise further training for 
Council’s Design Engineer to enable him to model parking scenarios using TRACKS.  Advice 
from Gabites Porter PL is that one to one intensive training over 3 days is required to enable 
the Design Engineer to: 

 
1. Model and evaluate the impact of introduction of payed parking; 
 
2. Model and evaluating the impact of additional parking - including at grade car parks, 

multi-deck (combinations of payed/free) and assessing the minimum size required to 
meet existing and future needs; and 

 
3. Apply techniques used to validate a small area of road network;  
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4. Know when and how to adjust external flows to the model (necessary when 
assessing the impact of an additional land use – in particular proposed residential 
developments larger than 200 lots). 

 

TRAINING OPTIONS 

Two options are considered to provide this training; 
 
OPTION 1 
Gabites Porter PL to send one trainer across from New Zealand 
 
Estimated cost: 
Training in Council Offices: 3 days @ $1600AUD per day……….….…….$4800 
Accommodation, airfares, etc…..………………………………………………$600 
Total (approx.)..………………………………………………………………….$5400 
 
OPTION 2 
Design Engineer to travel to Gabites Porter PL offices in Christchurch, New Zealand for 
$1000AUD per day plus travel and air expenses.   
 
Estimated cost: 
Training in Gabites Porter PL Offices: 3 days @ $1000AUD per day……. $3000 
Accommodation: 3 days @ $100AUD (est.) per day…………………………$300 
Airfares, out of pocket expenses (est.):…………………………………………$700 
Total (approx)..…………………………………………………………………..$4000 
 
 

BUDGET IMPLICATIONS 

Currently Council has approximately $893,742 in contributions accounts for a future Car 
Parking facility. Except for approximately $35,000 raised for a facility in Moss Vale, the 
remaining monies have been raised for a facility in Bowral. It is estimated, from discussions 
with Gabities, that for Council to engage a consultant to run these parking modelling 
scenarios and produce a report for Council would be in the vicinity of $30,000. This is nearly 
8 times the cost of training Council’s Design Engineer. Hence the monetary savings to 
Council are significant. 
 

ATTACHMENTS 

There are no attachments to this report. 
 

RECOMMENDATION 

THAT Council endorse the proposal to allow Council’s Design Engineer to attend a 3 day 
intensive TRACKS Parking Modelling training at Gabites Porter P/L offices, New Zealand to 
enable the development of the new Developer Contributions Plan parking facilities 
component at a cost of $4,000 to be funded from existing developer funds. 
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Governance & Accountability  

o-TS2 Robertson Sewerage Scheme – Proposal for Desi gn and Project 
Management Services Report  

REF: MBW 7650 

Reporting on a proposal received from Department of Commerce for the provision of Design 
and Project Management Services for the Robertson Sewerage Scheme.  
 

REPORT 

The next important step in the Robertson Sewerage Project is the preparation of the design 
and tender documents.  Council has a Service Level Agreement with the NSW Department 
of Commerce (Office of Public Works & Services) for the provision of these services.   A 
proposal has now been received for these services and it is recommended that Council 
accept this proposal.   
 
The executive summary for this proposal is re-printed as Attachment 1 to this report.  The fee 
is $864,104.00 (excluding GST), which represents less than 5% of the schemes anticipated 
total cost.  Council’s Sewerage Projects Coordinator has assessed the proposal and advises 
that it meets the project requirements and the cost is considered reasonable. 
 
Council is not required to call competitive tenders for this contract under Section 55 (part 3) 
of the Local Government Act, because it is “a contract entered into by a council with the 
Crown (whether in right of the Commonwealth, New South Wales or any other State or a 
Territory), a Minister of the Crown or a statutory body representing the Crown”. 
 

ATTACHMENTS 

1. Executive Summary of proposal from Department of Commerce for preparation of 
Design & Project Management Services for Robertson Sewerage Scheme. 

 

RECOMMENDATION 

1. THAT Council accept the proposal of NSW Department of Commerce (Office of 
Public Works & Services) for the provision of Design and Project Management 
Services for the Robertson Sewerage Scheme for a fee of $864,104.00 (excluding 
GST). 

 
2. THAT Council note that tenders are not required for this contract under Section 55 

(part 3) of the Local Government Act. 
 
 
 
 
M J Brearley 
Director Technical Services 
 
19 June 2009
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ATTACHMENT 1 
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COMMITTEE REPORTS TABLED 

c-CR1 Management and Advisory Committee Reports 

REF: DCS 107/1 

Submitting minutes of two (2) Committee meetings that will be tabled for information. 
 

REPORT 

1. Lake Alexandra Reserve Management Committee held on Tuesday 3 March 2009. 
2. Mittagong Memorial Hall Management Committee held on Thursday 7 May 2009.  
3. Water & Sewerage Advisory Committee held on Friday 29 May 2009. 
 

ATTACHMENTS 

There are no attachments to this report. 
 

RECOMMENDATION 

THAT the information contained in the following Committee Report be noted: 
 
1. Lake Alexandra Reserve Management Committee held on Tuesday 3 March 2009. 
2. Mittagong Memorial Hall Management Committee held on Thursday 7 May 2009.  
3. Water & Sewerage Advisory Committee held on Friday 29 May 2009. 
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COMMITTEE REPORTS ATTACHED 

c-CR2 Finance Sub Committee (Council’s Investments)  (Refer minutes page 198) 

REF DCS 107/22 
 
Submitting minutes of the Finance Sub Committee (Council’s Investments) meeting held on 
Friday, 12 June 2009. 
 
RECOMMENDATION 

 
THAT the minutes of the Finance Sub Committee meeting held on Friday 12 June 2009 be 
noted and the agreed action endorsed. 
 
 
 

c-CR3 Legal Committee (Refer minutes page 199) 

REF: DEP 6433/5 

Submitting minutes of the Legal Committee meeting held on Wednesday, 10 June 2009. 
 
RECOMMENDATION 
 
THAT the recommendations as detailed in the minutes of the Legal Committee meeting held 
Wednesday, 10 June 2009 be adopted. 
 
 
 

c-CR4 Minutes of the Environment and Sustainability  Committee (Refer Minutes 
page 209) 

REF: NRC 5465/29.01 
 
Submitting minutes of the Environment and Sustainability Committee held on Wednesday, 
20 May 2009. 
 
RECOMMENDATION 
 
THAT the recommendations as detailed in the minutes of the Environment and Sustainability 
Committee held on Wednesday, 20 May 2009 be adopted. 
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c-CR5 Rural Fire Service District Liaison Committee  (Refer minutes page 216 ) 

REF: GM 6433/5 

Submitting minutes of the Rural Fire Service District Liaison Committee meeting held on 
Monday, 11 May 2009. 
 
RECOMMENDATION 
 
THAT the recommendations as detailed in the minutes of the Rural Fire Service District 
Liaison Committee meeting held Monday, 11 May 2009 be adopted. 
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MINUTES OF THE FINANCE SUB COMMITTEE (COUNCIL’S 
INVESTMENTS) 

held on Friday, 12 June 2009 
 
PRESENT: Clr Duncan Gair (Mayor), Clr Juliet Arkwright, Clr Graham McLaughlin, Clr 

Paul Tuddenham, Clr Larry Whipper, Barry Paull (Director Corporate 
Services) and Doug Neville (Financial Services Manager 

 
 
ISSUE DISCUSSED 
 
This meeting was held to discuss legal advice received from Marsden’s solicitors on the IMF 
Funding Agreement  for funding action against Lehman Bros, AND information received 
regarding options to secure Council’s collateral held in Lehman arranged CDO’s, where the 
Trustee has not distributed collateral despite termination of the CDO’s. 
 
AGREED ACTION 
 
1. THAT Council advise Piper Alderman that Council proposes to engage IMF to provide 

litigation funding AND THAT Council sign the IMF Funding Agreement proposal, 
subject to Council’s concerns regarding clause 12.5 of the IMF Funding Agreement 
being satisfactorily resolved.  

 
2. THAT subject to confirmation by Council, further explanation be sort on the IMF 

Funding Agreement from Marsden’s AND THAT Grant Butterfield (Marsden’s Partner) 
be invited to brief Council on the advice and answer any questions from Council. 

 
3. THAT further information is obtained from Parkes Shire Council on the JWS proposal. 
 
4. THAT Council have an extraordinary meeting next Wednesday 17 June 2009 to 

further discuss these issues. 
 
Note: Recommendation (1) above has been amended, following discussions at an information session 

on Wednesday, 17 June 2009, where the Director Corporate Services raised an issue 
regarding clause 12.5 of the IMF Funding Agreement. 
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LEGAL COMMITTEE 
 

M I N U T E S 
 

MEETING HELD ON WEDNESDAY 10 JUNE 2009 
at 1.30pm in the Nattai Room 

File No. 107/22 
 
PRESENT:  Clr K Halstead (Chairman)  
    Mayor Clr D Gair 
    Clr J Clark (arrived 1.50pm) 
    Clr G McLaughlin 
    Clr L Whipper 
    Mr M Hyde, GM 
    Mr S Lee, DEP 
    Mr P Mitchell 
    Mrs D Petkovic 
 
APOLOGIES :  Clr P Tuddenham 
    Clr J Arkwright 
    Mr B Bilinsky 

 
The Meeting commenced at 1.30pm. 
 
 
REPORTS FROM CORPORATE SERVICES 
 Nil 
 
 
REPORTS FROM TECHNICAL SERVICES DIVISION 
 Nil 
 
 
 
REPORTS FROM ENVIRONMENT & PLANNING  
 
 (A) NEW MATTERS 
 
 
1. CAT REGISTRATION     5500/4.5;       PN1707047 
 
Council has received a letter from Kevin E Worthington, Solicitor, requesting consideration to 
be given to the withdrawal of a Court Attendance Notice (CAN) issued to his client, Lynda 
Male.  Callover for this matter has been listed for 15 June 2009 .    
 
RECOMMENDATION 
THAT the Court Attendance Notice not be withdrawn. 
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2. 18 STATION STREET, BOWRAL - RICARTIE PTY LTD       PN1376900; LUA06/0634; 
 
The commercial development on the corner of Wingecarribee and Station Streets has been 
occupied for approximately eighteen months. Council has issued an interim occupation 
Certificate to allow this to occur. There are however outstanding development consent 
conditions.  
 
RECOMMENDATION 
 
1. THAT in terms of compliance with condition 35 (b) (ix) the median island, Council 

adopts the proportions of contribution for the median island outlined in Attachment 5. 
 
2. THAT in terms of compliance with condition 34, payment for car parking spaces, 

Council seeks payment immediately. 
 
3. THAT if the matters cannot be resolved by 22 July 2009, Council serve a Notice of 

Intention to Issue an Order under the Environmental Planning and Assessment Act 
1979 to enforce compliance with the outstanding development consent conditions. 

 
 
 
 
3.  QUARRYING ACTIVITES “Wandoo” Hanging Rock Road Paddy’s River, 
 Owner/operator R & J Kuhn     PN659400 
 
Letters have been sent to all quarry operators with various responses received.  Inspections 
of all operating quarries have also been completed and a report will be submitted to a full 
Council Meeting in July 2009. 
 
RECOMMENDATION 
 
1. THAT Council seek information relating to the quantity of material removed from the 

approved quarry in the period 1996 – 2009 and upon verifying the veracity of these 
figures, council invoice the operators for the royalty based upon the 1996 amount per 
tonne.  

 
2. THAT Council invoice the operator for the quarry officer contribution for the period 1996 

– 2009 based upon the development consent figure.  
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4. APPEAL AGAINST DEEMED REFUSAL – WAREHOUSE, Lots 10-15 DP 12552 
Anzac Pde, Bundanoon  PN31500;  PN31600;  PN31700 LUA08/1280  

 
Class 1 Appeal for deemed refusal of LUA08/1280 for a new commercial / retail and light 
industrial warehouse development with on-site car parking on the subject lands, being Lots 
10-15 DP 12552 Anzac Parade, Bundanoon. (Note: Council refused this development at its 
meeting of 27 May however that decision was the subject of a Rescission motion with a 
further report to Council on the agenda for the Council meeting of 24 June). 
 
RECOMMENDATION 
THAT the appeal be defended. 
 
 
 
 
 (B) ONGOING MATTERS IN L& E COURT  
 
5. SCOTTISH ARMS  502/74;    LUA07/0568 
 
Court call over occurred on 2nd June 2009. A Statement of Environmental effects (SEE) has 
been submitted by the applicant. Council is assessing the amended SEE including the 
opportunity for the community to comment. 
 
RECOMMENDATION 
THAT the information be received and noted. 
 
 
 
 
6. ‘THOUSAND OAKS’ SUTTOR ROAD, MOSS VALE  CLASS 4 SUMMONS – ABRET 

PTY LTD 502/73;  LUA08/0707 
 
Land Use Application relates to aged housing at Lot 3 DP 873240 Suttor Road, Moss Vale 
(old SCEGGS site).   
 
RECOMMENDATION 
THAT the information be received and noted. 
 
 
 
7. CLASS ONE APPEAL (‘Neerim’) – PLATINO PROPERTIES  –v- WSC 
            LUA08/0616;    502/72 
 
Appeal against refusal of development application for Seniors Living development at 
“Neerim”, Lots 17, 18 & 19 DP 20797 Centennial Road Bowral. Amended plans have been 
received from the applicant and these have been notified to the public.  The matter is listed 
for hearing on 23 and 24 June 2009 commencing on site.   
 
RECOMMENDATION 
THAT the information be received and noted.  
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8. BOEN BOE PIGGERY (ZAMMIT)  502/8 
 
Council’s consultant is continuing to work with the relevant government authorities and 
Council staff to finalise a report to Council potentially for the 8th July 2009.    
 
RECOMMENDATION 
THAT Council staff and consultant act upon the Courts orders and aim to provide a brief ‘dot 
point’ report to the Council meeting of the 8th July 2009 

 
 
 
 
9. WSC –V- LARRY TUITE AND NORLEX –     LUA07/1170;    502/54 : LUA 
 08/0932 AND 502/71 
 
The hearing occurred on the 16 and 17 April.  Draft Conditions of Consent were prepared.  
The applicant’s solicitor has provided a Without Prejudice response on the draft conditions.  
A determination is pending  
 
RECOMMENDATION 
THAT the information be received and noted. 

 
 
 
 
 (C)  OTHER ONGOING / DEFERRED MATTERS 
 
10. ROYAL HOTEL COURTYARD, BOWRAL  PN197300; LUA08/1199 
 
Council resolved at its meeting of 27 May 2009 to refer this matter to the Legal Committee 
with a view to commencing proceedings within the NSW Land and Environment Court.  
 
RECOMMENDATION 
THAT Council proceed with a Notice of Intention to have the unauthorised works removed. 
 
 
 
11. PAINTBALL  PN1173400 
 
This matter is a long running issue relating to a development consent issued in 2003. Council 
placed conditions on an amended consent that allowed it to review the conditions relating to 
the usage and this review is continuing. 
 
RECOMMENDATION 
1. THAT Council staff continually liaise with the operator to determine when the testing 

should take place.  
 
2. THAT all affected parties be advised the testing will be delayed until a minimum of 

twenty eight participants are undertaking a game of paintball.  
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12. WALLABY HILL FARM, BELMORE FALLS – EQUESTRIAN C ENTRE    
 LUA06/1142;   PN1560500 
 
The matter has previously been reported to the Legal Committee. Following the recent 
resolutions of Council, staff have written a further letter to the owners reiterating the need for 
property usage to be non commercial and requesting the removal of promotional material 
from their website.  Report required. 
 
RECOMMENDATION 
THAT the usage of the property be monitored to ensure compliance with development 
consents issued and the Environmental Planning and Assessment Act 1979. 
 
 
 
13. HUMPHREY & EDWARDS, ARCHITECTS – ENFORCEMENT OF  CONDITIONS OF 

LUA05/0732 – THE INTERSECTION, CNR STATION & BOWRAL  STS, BOWRAL  
 502/57;   PN222600;  LUA05/0732 

 
The Legal Committee resolved on 11 March 2009 ‘THAT Council staff monitor the progress 
of the development and report back to the Legal Committee in three months’ time with the 
status of outstanding works.  Council previously issued a Notice of Intention to serve an 
order for the completion of the works that were part of the development consent. Whilst the 
works on the site are progressing slowly a timetable for compliance with the consent is still to 
be submitted.  
 
RECOMMENDATION 
1. THAT the owner be advised Council requires the timetable for completion of the works 

by the 22 July 2009. 
 

2. THAT if the timetable is not forthcoming by the specified date, Council proceed with the 

Order under the Environmental Planning and Assessment Act 1979 for compliance with 

the outstanding conditions of development consent. 

 
 
 
14. JUNKYARD – 18 BIRRIGA AVENUE, BUNDANOON  PN542100;  201/2.2 
 
The condition of the premises remains largely unchanged and may be a potential harbourage 
for vermin 
 
RECOMMENDATION:  
1. THAT the health and safety issues be pursued in the first instance by Council 

undertaking the work and charging the owner, noting that this may not remove the 
issue of storage of all materials across the premises.  

 
2. THAT the owner be advised that while this action is being pursued, Council does not 

condone the storage of materials on the site, and that Council is giving consideration to 
pursuing legal action. 
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15. CONTAMINATION ISSUE – Lot 1 DP 577450 ALFRED ST , MITTAGONG 
  PN1764480 
 
A reply has been sent to Nevett and Co in response to their letters questioning the 
remediation works.  Council’s solicitor has been instructed to negotiate with NSW Treasury 
on this issue. 
 
RECOMMENDATION 
THAT the information be received and noted. 

 
 
 
 
16. PROSECUTION (Fail to Comply with Order  No.21)   -  Lot 12 DP10484 Park 

Avenue, Aylmerton      PN1135900 

At its meeting on 8 April 2009, the Legal Committee resolved: 

‘THAT after 1 June 2009, Council take action if appropriate, by cleaning up at the 
property Lot 12 DP 10484 Park Avenue, Aylmerton, with the costs to be placed as a 
charge on the property.’ 

 
RECOMMENDATION:   
THAT Council withdraw the matter from Court for the prosecution against the property owner 
(Fail to Comply with Order no.21), due to his unknown whereabouts and continue to take 
action by cleaning up at the property (Lot 12 DP10484 Park Avenue, Aylmerton) by 
Council/Contractors with a charge placed against the property. 
 
 
 
 
17. OVERGROWN VEGETATION (Fail to Comply with Order no.21)   
 Lot 4 DP242935 Berrima Road, Moss Vale   PN164900 
 

On the 23 February 2009 the owner was issued an order under Order no.21 of the Local 
Government Act 1993 for overgrown vegetation resulting in a failure to comply with Order 
no.21. On the 30 April 2009 a second order was issued under Order no.21 of the Local 
Government Act 1993 for overgrown vegetation resulting in a failure to comply with Order 
no.21.  

 

RECOMMENDATION:   
 

1. THAT Council take action by cleaning up, Property: Lot 4 DP242935 Berrima Road, 
Moss Vale with a charge placed against the property. 

 
2. THAT Council issue a Penalty Infringement Notice for $330 and not proceed with court 

action for prosecution for (Fail to Comply with Order no.21) due the owners 
whereabouts being unknown. 
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18. COMPLIANCE REGISTERS  5210/1 
 
Attachment 2  is an updated Compliance Register from development Control.  This relates 
primarily to unauthorised developments.  
Attachment 3  is a summary from Environment and Health Branch relating to pending legal 
challenges.  
 
RECOMMENDATION 
THAT the matters shown in Compliance Registers (Attachment 2 and Attachment 3) have 
been agreed by the Committee. 
 
 
 
 
19. AUSTRALIAN LIFESTYLE CORP  (Capernwray) 502/63;   LUA06/1457 
 
A cheque for $10,000 has been received being the full amount payable by the NSW 
Government pursuant to the terms of the Suitors Fund Act 1951. 
 
RECOMMENDATION 
THAT the information be received and noted. 
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ATTACHMENT 1 

 
LEGAL COSTS (as at 30 April 2009)     File No 502 
 
LAND & ENVIRONMENT COURT 
 

2007/08 2008/09 
(at end Apr 09) 

 

151,634.29 64,913.56 WSC v Norlex Holdings Pty Ltd - – LUA 07/1170 - water 
extraction Bundanoon 

12,462.50 15,000.00 WSC ats Zammit – Boen Boe Piggery LUA03/0783 
4,444.42  WSC ats Humphrey & Edwards, The Intersection, corner  

Bowral St and Station St, conditions of consent 
104,122.33 70,616.41 Aust Lifestyle Corp (Capernwray) 79 self care units under the 

Seniors Living state policy, Moss Vale Rd opposite The 
Briars, LUA06/1457 

 3,974.00 WSC v Bodor – RFS requirements 
 60,039.50 WSC –v- Baevski – riding arena, Wildes Meadow 
   

$272,663.54 $214,543.47 TOTAL 
 
 

2007/2008 2008/09 
(at end Apr 09)  

 

OTHER   
 1,321.00 WSC v Powell – Companion Animals Act.  $100 fine payable.  Matter 

closed.  (EHM) 
 294.95 Reversal of legal costs to D Curcio & G Molluso - PN48700 

authorised by DCS  (FM) 
 11,641.90 Lease to Bowral Country Living – Golf course, Centennial 

Road, Bowral (DCS) 
 1,668.50 WSC –v- Nino Nappa – noxious weeds (DTS) 
 4,321.04 Share of Gosford City Council –v- Tauszik (MA) 
 132.00 Anderson’s LUA – Phil Hawley for RRC (DTS) 
 1,076.25 Street Sweeping / Bins report – Phil Hawley for RRC (DTS) 
 8,687.38 East Bowral Reservoir (DTS) 
 1,647.34 Right of Carriageway – Aldi (DCS) 
 1,444.00 WSC –v- Jan Baker re Dogs (DEP) 
 310.00 WSC –v- NE Nile (DEP) 
 1,453.00 WSC –v- Stephen Baker (DEP) 
 4,417.50 WSC Lease to Telstra Corpn Lot 1 DP735013 Old Hume Hwy 

(DCS) 
 12,822.10 WSC –v- Pratt (Parks & Property) 
 1,628.00 Review of Contracts – Indemnity Clauses Telstra Access 

agreement 
 223.00 WSC –v- Duggan (Rangers)  PN1135900 
 282.50 WSC Lease to Hucker, 73 Station St, Bowral 

Continued ………….. 
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2007/2008 2008/09 

(at end Apr 09)  
 
 
(Continued)  

OTHER   
 60.00 CLM Excavations Pty Ltd – assignment of Contract Pipeline 

and Reservoir  
 850.00 Angus Property – Commercial devt 
 255.00 WSC and Gasson, EPA 
 55.00 WSC and Gotting, Mittagong 
 82.50 Chelsea Gardens, Freedom of Information 
 900.00 Timed parking arrangement – Empire Cinema, Bowral 
 700.00 Appointment of Conduct Review Committee 
   

$84,979.24 56,272.96  
 
 
 
 
SALE OF LAND 
 

2007/08 2008/09 
(at end Apr 09) 

 

1,370.05  RTA land Lot 31 DP 831268 Drapers Road, Mittagong  
567.50  WSC to Lyons, Lot 12 DP788983 Drapers Rd, Colo Vale 

PN452600 
481.00  Sale Lot 45 Bulwer Road, Moss Vale 

• 2,418.55   
 700.00 Proposed sale of land for unpaid rates & charges Lot B Old 

Hume Hwy, Mittagong & Lot 21 Colo St, Mittagong 
$304,561.92 $700.00  

 
 
 
EASEMENTS 
 

2007/08 2008/09 
(at end Apr 09) 

 

 1,689.31 Variation of drainage easement – M Reynolds (DCS) 
 1,343.45 Variation of drainage easement - DJ Chandler (DCS) 
 565.00 Sewer easement from Harrison – Bowral Sewer (DCS) 
 160.00 Variation to easement for drainage, 13 Sheffield St, Bowral 
   
 $3,757.76  
  Continued  
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ACQUISITION 
 

2007/08 2008/09 
(at end Apr 09) 

 

     Continued 

 2,142.00 WSC from Mereworth P/L Cnr Taylor Ave, Medway Rd & Old 
Hume Hway roundabout.  Draft Deed of Agreement (DCS) 

 4,100.58 Acquisition of Part 5-15 Loftus St, Bowral 
 2,068.78 Cancellation of Right of Way and Land Swap re Lot 1 Evans 

Lane, Bowral 
   
 $8,311.36  

 
 
 
 
 
 
There being no further business, the meeting closed at 2.30pm. 
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MINUTES OF THE ENVIRONMENT AND SUSTAINABILITY COMMI TTEE MEETING 

Held on the 20 May 2009 in the Nattai Room 
File No: 5465/29.01 

 
PRESENT: 
Clr Larry Whipper (Chair) 
Clr Jim Clark  
Clr David Stranger 
Maree Byrne– Community Representative 
Jane Lemann – Community Representative 
Jan Hainke – Community Representative 
Margaret Krahenbuhl – Community Representative 
Tony Hill – Community Representative 
Geoff O’Connor – HNCMA  
 
 
IN ATTENDANCE: 
Eddie Anderson – Natural Resources Co-ordinator (NRC) 
Deborah Petkovic – Environment and Health Manager (EHM) 
Belinda Rowe – Bushland Project Officer (part) 
Stuart Chadwick – Bush Regeneration (part) 
Bennett Kennedy – Strategic Planner 
Tannia Andrews – Administration Officer  
 
APOLOGIES:  
Scott Lee - DEP 
Lori McWhirter - DPI 
 
The meeting commenced at 9:30am  
 
 
Clr Whipper opened the meeting and welcomed all present. 
 
 

MINUTES OF THE PREVIOUS MEETING HELD ON THE 18 MARCH 2009 
 
Recommendation 1: 
 
THAT the Minutes of the Environment Committee meeting held on the 18 March 2009 be 
accepted as a true and accurate record. 
 
Moved by Clr Jim Clarke Seconded by Clr David Stranger 
 
 
MATTERS ARISING FROM PREVIOUS MINUTES 
 
1. Business Treading Lightly (BTL) 
The EHM is a member of the BTL Steering Committee and updated the Committee regarding 
the initiative. She notified the Committee that a workshop for BTL will be held in August in 
Ulladulla.  
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BTL to be listed as a significant item for the next agenda.  
 
Recommendation 2: 
 
THAT, as a matter of priority, the General Manager recognises the importance of 
sustainability for both the organisation and community by committing to a sustainability 
program across Council’s operations facilitated by Business Treading Lightly.  
 
Moved by Clr David Stranger Seconded by Jan Hainke  
 
2. Oxley Hill Drive bushland reserve 
Further to the previous committee meeting, the NRC discussed the reserve in Oxley Hill 
Drive. The land is currently zoned Conservation and the Committee now need to address the 
issue of its category under the Local Government Act in order to ensure its future sustainable 
management as a bushland reserve.  
 
Recommendation 3: 
 
THAT, further to the minutes of the last Council meeting, the Environment and Sustainability 
committee be advised on the current category of the land in Oxley Hill Drive and what is 
required to re-categorise the land to Bushland if necessary.  
 
Moved by Clr Jim Clarke Seconded by Jan Hainke   
 
3. Sustainability Working Group 
Clr Clark gave an overview of the Sustainability Sub-Committee meeting held on Monday 18 
May 2009.  
 
The EHM advised outcomes of the meeting including terms of reference for the sub-
committee and future agenda items.  
 
Recommendation 4: 
 
THAT the Sustainability Working Group be now known as the ‘Sustainability Sub-Committee’ 
in order to grant it the appropriate status; and 
 
THAT Council’s Corporate Planner be invited to become a member of the Sustainability Sub-
Committee. 
 
Moved by Clr Jim Clark  Seconded by Clr David Stranger 
 
 
 
FEEDBACK FROM COUNCIL MEETING 
Nil 
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NEW PROJECTS 
 

1. 2009 Four Seasons Sustainable Housing Forum 
There was a request for funding for $15,000 to run two one-day community forums to 
provide the community with access to expertise in the sustainability housing industry 
with the intention of increasing the local community’s knowledge of sustainable building 
practices. The forums will be held to improve engagement and accessibility for the 
community and will be supported by the Environment and Health Project Officer.  
 
Discussions were held on whether this should be funded by the Environment Levy or 
Council’s general fund.  
 
It was decided to defer the item to a future meeting where Deny Christian, Coordinator 
of the Four Seasons Sustainable Housing Forum, could attend to further discuss.  
 

2. Endangered Ecological Community Vegetation Conservation – Shale Woodland 
 A project proposal was tabled requesting funding of $10,000 to conserve and enhance 

the biodiversity values of 8.2ha of Southern Highlands Shale Woodland and Robertson 
Tall Open Forest on Lot 2, DP 537292 in Exeter. The Council has previously funded 
works on this property and this is the second stage of the project. The NRC to check that 
the management area is the same as the proposed native vegetation reserve in the 
subdivision plan.   

 
 Recommendation 5: 
 
 THAT Council commit to a Management Agreement over Lot 2, DP 537292 in Exeter to 

the value of $10,000 from the Environment Levy Vegetation Conservation Incentive 
program.  

 
Moved by Tony Hill  Seconded by Geoff O’Connor  
 

3. Vegetation Conservation – Shale Woodland 
 A project proposal was tabled requesting funding of $4,070 to conserve and enhance 

2.5ha of Southern Highlands Shale Woodland on Lot 1, DP 711794, Ellsmore Road, 
Bundanoon. This is the second stage of the project on this property.  

 
 Recommendation 6: 
 
 THAT Council commit to a five year Management Agreement over Lot 1, DP 711794 in 

Bundanoon to the value of $4,070 from the Environment Levy Vegetation Conservation 
Incentive program. 

 
Moved by Jan Hainke  Seconded by Margaret Krahenbuhl 
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4. Vegetation Conservation – Shale Woodland 
 A project proposal was tabled requesting funding of $3,200 to conserve and enhance 

5.7ha of Southern Highlands Shale Woodland on Lot 3, DP 711048, Belanglo Road, 
Berrima.  

 
 Recommendation 7: 
 
 THAT Council commit to a Management Agreement over Lot 3, DP 711048 in Berrima to 

the value of $3,200 from the Environment Levy Vegetation Conservation Incentive 
program.  

 
Moved by Margaret Krahenbuhl  Seconded by Tony Hill 
 

5. Regeneration and Revegetation of Oxley Hill Reserve 
A project proposal was tabled requesting funding of $33,720 to undertake regeneration 
and revegetation works on the 9ha area of Oxley Hill Reserve which includes 2ha of 
Robertson Basalt Tall Open Forest and 2ha of Southern Highlands Shale Woodland. 
The funding would include primary and secondary bush regeneration and maintenance 
bush regeneration over a two year period. A further request for funding would then be 
brought back to the Committee to continue the works over a further three year period for 
continuing the maintenance work. 
 

 Recommendation 9: 
 
 THAT the project proposal for $33,720 from the Environment Levy to complete a 

regeneration and revegetation program of Oxley Hill Reserve be approved; and 
 
 THAT we seek matching funding from the Sydney Catchment Authority for the project 

and advertise for Expressions of Interest to form a Bushcare group for the area.   
 
Moved by Jane Lemann   Seconded by Tony Hill 
 

It was requested that it be ensured that the tower and proposed access road does not 
interfere with the regeneration of the reserve.  
 

 
6. Protection of Council owned or managed bushland reserves that contain EEC 

A proposal was tabled requesting the Committee’s support to apply for either a wildlife 
refuge or conservation agreement with DECC for all Council owned or managed 
bushland reserves with known endangered ecological communities. To be discussed 
further at the next meeting. 
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MONTHLY ACTIVITY REPORT 
 
The activity report for March and April 2009 were distributed, discussed and noted.  
 
Recommendation 10: 
 
THAT the activity report for March and April 2009 be noted. 
 
Moved by Clr Jim Clark Seconded by Clr David Stranger 
 
 
MONTHLY EXPENDITURE REPORT 
 
The expenditure report to the end of April 2009 was distributed, discussed and noted. 
 
Recommendation 11: 
 
THAT the expenditure report to the end of April 2009 be noted. 
 
Moved by Tony Hill Seconded by Clr Jim Clark 
 
 
PUBLICITY 
 
Need for publicity on light pollution, noise, sustainability, looking after drinking water 
catchments, Earth Hour 
 
It was agreed that Publicity should become a regular agenda item for the Committee.   
 
Recommendation 12: 
 
THAT Council’s Media Manager produce a media piece on light pollution in the Shire.  
 
Moved Clr Larry Whipper  Seconded by Jan Hainke 
 
 

GENERAL BUSINESS 
 

1. SCA grant received for Community Nursery 
Council has received a SCA grant of $7,920 to engage a contractor to coordinate seed 
collection in Shire. The contractor could also coordinate volunteer and education programs 
relating to seed collection.  
 
2. Caring for Country grant received for Saving our  Wetlands 
Council has been successful in gaining a $88,754 grant for Saving our Wetlands in 
partnership with Blue Mountains Council, Lithgow Council, Central Coast Council and the 
HNCMA.  
 
3. Feral cats threat abatement 
It was requested that the Committee consider feral animal control undertaken by WOFE 
include the provision for removal of cats. Jane Lemann circulated an information sheet on 
cats.  
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The EHM advised that the Companion Animals Act does not cover cats and prohibiting cats 
in public areas would impact hugely on Council resources. A possible future direction could 
be educating the community on the impact of cats.  
 
Recommendation 13: 
 
THAT all feral animal control undertaken by WOFE include the provision for removal of feral 
cats as predation by cats is listed by the Australian Government as a key threatening 
process. 
 
Moved by Jane Lemann Seconded by Jan Hainke 
 
4. Welby Dam foreshore walkway 
The opportunity for a foreshore walk around the Welby Dam was discussed. 
 
Recommendation 14: 
 
THAT a proposal be brought back to the Committee with options for a foreshore walk around 
the Welby Dam that connects with existing walking tracks in Mt Alexandra Reserve. 
 
Moved by Jane Lemann Seconded by Jim Clark 
 
5. Vegetation Advisory Role - Natural Resources tea m role assisting Planning and 

engineering sections interpreting and inspecting ve getation 
The NRC advised that the Natural Resources team are available, if requested, to assist the 
Environment and Planning branch of Council on tree issues. The matter was discussed and 
noted that a reminder be issued to the Department of Environment and Planning advising of 
the assistance available to them from the Natural Resources department.  
 
Recommendation 15: 
 
THAT all divisions of Council be reminded that there are responsibilities under Threatened 
Species and Land Clearing legislation and that expertise is available to all departments 
through the Natural Resources branch of Council.  
 
Moved by Jane Lemann Seconded by Margaret Krahenbuhl 
 
6. Bundanoon a Bottle Free Town 
The proposal by the “Bundy on Tap” committee for Bundanoon to become a bottle free town 
was discussed.  
 
Recommendation 16: 
 
THAT Council commend the proposal for Bundanoon to become a bottle free town and an 
invitation be forwarded to the relevant parties to speak further on the proposal at an 
information session of Council.  
 
Moved by Clr Larry Whipper   Seconded by Maree Byrne 
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7.  Flood Plain Study 
The Environment and Sustainability Committee has been requested by Council to consider 
putting funding and expertise towards the development of a Riparian Management Plan for 
Mittagong Creek. Noted. 
 
 
Next meeting to be held 15 July 2009 at 9:30am. 
 
 
Meeting closed at 12.00pm 
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MINUTES OF THE RURAL FIRE SERVICE DISTRICT LIAISON COMMITTEE MEETING 
Held on the Monday 11 May 2009 in the Meryla Room 

File 6433/5 
 

 
PRESENT: Mayor Duncan Gair 
 Mike Hyde (General Manager) – Chair 
 Ashley Frank (District Manager) 
 Bill Dunn (Group Captain) 
 David Stimson 
 
IN ATTENDANCE:  Clr Jim Mauger 
 Liz Johnson (Minute Taker) 
 
APOLOGIES:  Nil 
 
 
The meeting commenced at 1.38 pm. 
 
ADOPTION OF MINUTES 
 
Recommendation SLA 01/09  
THAT the minutes of the previous meeting held on Friday , 30 May 2008 be accepted as 
a true and accurate record, it being noted that the  spelling of Bill Dunn’s name is 
incorrect in the Minutes. 
 
BUSINESS ARISING 
 
 
CORRESPONDENCE IN/OUT 
 
Nil 
 
GENERAL BUSINESS  
 
SERVICE LEVEL AGREEMENT DUE FOR RENEWAL 30/06/2009 
 
The General Manager Mike Hyde advised that the Service Level Agreement is due for 
renewal before 1 July 2009 and a new agreement needs to be signed for the next three 
years.  The General Manager noted that the Agreement requires a resolution of Council for it 
to be signed under the Common Seal of Council. 
 

Ashley Frank responded that he hoped to have a draft of this agreement to Council within the 
next three weeks and that he is waiting on some information to finalise the agreement.  
Ashley advised that there are no significant changes, however, the report may not be 
finalised by 1 July.  
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QUARTERLY SERVICE AGREEMENT 
 
Ashley Frank tabled the latest Quarterly Service Agreement and advised that there are still 
some outstanding statistics.  There is an ongoing process with the constitutions with 17 out 
of 20 constitutions completed. 
 
FIRE CONTROL CENTRE REFURBISHMENT 
 
Ashley Frank reported that quotes have been received for the refurbishment of the Fire 
Control Centre and Council has accepted a quote from Brad Curtis of Sydney Design 
Company to project manage the refurbishment, and Brad has just commenced obtaining 
quotes for the work. 
 
The General Manager suggested that Ashley Frank contact Council’s Media Manager, Geoff 
Goodfellow with a view to an up-date in relation to the refurbishment being included in the 
current edition of “Wingecarribee Today”, although this should be done without delay as the 
cut-off date for this edition is close of business on Tuesday, 12 May 2009. 
 
TRAINING CENTRE 
 
Ashley Frank advised that there had previously been discussions regarding the option of 
using the Drapers Creek Road site but it was resolved that this land was classified as 
“operational”.  The site that has been allocated is approximately three (3) acres of Crown 
Land behind the RTA Depot at Welby and negotiations have been taking place with the 
Department of Lands and verbal agreements reached between the Department of Lands and 
Council for the use of this land.  However, there are processes to be completed, eg, some 
road closures, but once finalised and the licence agreement has been signed, then grant 
funding will be sought from the State and Federal Governments for development of the site. 
 
The training centre will be set up for training the Rural Fire Brigades and will be used jointly 
with the SES and VRA and will be available to the New South Wales Fire Brigade for training 
purposes.  The training area itself is approximately the size of a double tennis court with 
some water tanks plus a demountable school building as an on-site classroom.  The training 
will be from a basic level up to advanced fire fighting, and will involve motor vehicle and wild 
fire training. 
 
This is a long term project with fencing, power, sewer, etc, planned over the years. 
 
FIRE STATION UPDATES 
 
Burrawang and Robertson  The new Stations at Burrawang and Robertson are complete 

and the official opening’s are scheduled for Saturday 16 May 
2009 commencing at 10.00 am at Burrawang where morning 
tea will be served and then at Robertson which is followed by 
lunch.  Invitations have been sent to all Councillors, the 
Commissioner of Rural Fire Services and Matt Brown, MP, 
the Member for Kiama. 

 
Yerrinbool  The Station is almost complete with some internal lining still 

to be completed which the Brigade is doing themselves.   
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Balmoral  The lease agreement with ARTC is still to be finalised but is 
imminent.  Unfortunately the project has taken some 
considerable time to complete and the funds for the project 
($50,000) which have been allocated by the RFS will 
probably not be sufficient now to complete the works and 
additional funds will be required. 

 
Woodlands  A new lease agreement with the landowner, Noel Snowden 

(who is the Captain of the Brigade), is presently being 
prepared by his solicitors for a renewed period of ninety nine 
(99) years.  New facilities – training room and toilets are to be 
included in the shed. 

 
Penrose  The new Station is about 70% complete with some interior 

works to be finished by the Brigade members.  The budget of 
$50,000 has been expended and the Brigade is fundraising to 
complete the work. 

 
CADET PROGRAM 
 
David Stimson reported on the Cadet Program currently being held in the Shire.  The Cade 
Program is a state wide initiative with over 40 schools in NSW participating and is facilitated 
to train and encourage students to join the Rural Fire Service as volunteers. 
 
The first ten (10) week program has commenced at the Southern Highlands Christian School 
and is now in its 3rd week, with students targeted from Years 9 and 10 (15 years old).  
During the training period the students are provided with uniforms and they are taught skills, 
including training with a fire tanker that will prepare them for joining the Rural Fire Service as 
volunteers.  At the end of the 10 week period the students are assessed and a graduation 
ceremony held. 
 
The next school to participate in the Program in Term 3 is Moss Vale High School with 
Chevalier and Frensham indicating an interest in participating.  It depends on the success of 
the current Programs whether the Cadet Program will continue, but the students and 
teachers have been very enthusiastic. 
 
COMMUNITY ENGAGEMENT 
 
As a result of the Victorian bushfires community meetings have been held, with a 
presentation made to Council at the recent Information Session.  Various meetings have 
been held, with the Bundanoon meeting being very well attended.  No more meetings have 
been planned at this stage as interest has started to wane, but meetings will be re-introduced 
leading up to the next fire season. 
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HAZARD REDUCTION 
 
Due to weather conditions hazard reduction was running behind schedule.  However, over 
the past weekend 6 burns had taken place and the schedule has caught up considerably.  
The burns over the weekend included: 
 
Mt Gibraltar – This burn was conducted by the NSWFB with RFS assisting.  In all five (5) 
tankers were involved from Crookwell, Yass, Sydney and two (2) from the RFS, with 50 to 55 
fire staff.  The burn took in compartment 9 and an area to the right of the Mittagong lookout 
which is a reasonably steep area. 
 
Mt Alexander Reserve – The area involved was compartments 30 and 32 and was an area 
just behind the Mittagong Marketplace. 
 
Rocky Water Holes – In conjunction with National Parks and involved the central 
compartments just behind Hill Top. 
 
Belanglo State Forest – In conjunction with Forests NSW. 
 
Depending on the weather, a burn has been planned for next weekend at the back of Colo 
Vale and that may be the last until spring. 
 
The hazard reduction over the past weekend was very successful and the schedule for 
hazard reduction has caught up considerably. If winter is relatively dry a few more reductions 
may be able to be completed. 
 
The Mayor asked about the costs involved for the hazard reduction and David Stimson 
advised that it was not possible to provide a costing as the Mt Gibraltar burn was done in 
conjunction with the NSW Fire Brigade and their members would have been paid.  The costs 
at Hill Top through the National Parks would have been expensive as it involved the use of a 
helicopter funded by the RFS. 
 
The Mayor mentioned the report that had been presented by the local vignerons on the affect 
that the burning off program has and the claim that smoke may taint the wine.  The Mayor 
advised that the affect may not be as bad as stated and that it will be interesting to see what 
affect the bushfires in Victoria have on wine production in the next season in the Yarra 
Valley.  Ashley Frank advised that the Southern Highland Vignerons have been invited to 
attend a meeting in an endeavour to work through the issues that they have in relation 
smoke damage. 
 
FUNDING 
 
Ashley Frank advised that Brigades are just about to identify areas that are required to be 
hazard reduced and then funding will be sought from the NSW State Government for the 
2009/10 Hazard Reduction program. 
 
Ashley Frank advised that $52,000 was available to Council through the Bush Fire Fighting 
Fund this financial year, of which $30,000 has been spent and that an application has been 
made for the balance of $22,000 to be carried forward.  Council should endeavour to work 
with Bush Care in making sure that this money is spent. 
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ADDITIONAL ITEMS  
 
1. RURAL NUMBERING 
 
The Mayor asked for an update on rural numbering within the Shire. 
 
David Stimson advised that a lot of areas (approximately 40%) have been completed, with 
Wingello presently being done.  Canyonleigh has been started but not yet completed.  David 
Stimson noted that there are some discrepancies with street names such as Kareela Road in 
Penrose which becomes Sydney Road and then back to Kareela Road – this has lead to 
confusion with the numbering.  David advised that rural numbering is outside the village 
areas but there are problems within the villages where street numbers are not displayed. 
 
The Mayor suggested that it may be prudent to include an item in “Wingecarribee Today” to 
highlight to the village areas the importance of street numbers being displayed. 
 
2. CONSTRUCTION OF HOUSES IN PRECARIOUS SITUATIONS 
 
Clr J Mauger asked about the precarious situations in which people build their houses and 
asked if Council can give direction for any new developments. 
 
David Stimson advised there is now legislation that governs new developments however 
existing houses are different.  On private land the landowner’s owns the fuel and it is their 
responsibility to keep their own property in a safe condition.  Complaints about household 
fuel are usually raised by neighbours. 
 
Crown land or Government owned land is subject to the Risk Management Plan. 
 
 
There being no further business, the meeting closed at 2.45 pm. 
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CORPORATE SERVICES DIVISION 

c-CS1 Closed Council 

REF: DCS 107/9 

To consider moving into Closed Council. 

REPORT 

BACKGROUND  
 
The following confidential reports have been distributed separately: 
 
c-GM1 TENDER FOR THE CONSTRUCTION OF AMENITIES AT EXETER PARK 

6330/09.7 
 
STATUTORY 
 
Section 10A of the Local Government Act 1993, empowers Council and Committees of which 
all the members are Councillors to close a part of a meeting in certain circumstances in 
accordance with the requirements of the Act, and relevant Regulations and Guidelines. 
 
Subject to the provisions of Section 10 of the Act, so much of a meeting may be closed as 
comprises certain information as outlined in Section 10A(2). 
 
However, the Act also contains the following provisions qualifying the use of Section 10A(2). 
 
Section 10B 
 
(1) [Time spent closed to be minimised]  A meeting is not to remain closed during the 

discussion of anything referred to in section 10A(2): 
 

(b) Except for so much of the discussion as is necessary to preserve the relevant 
confidentiality, privilege or security, and 

 
(c) If the matter concerned is a matter other than a personnel matter concerning 

particular individuals, the personal hardship of a resident or ratepayer or a 
trade secret-unless the council or committee concerned is satisfied that 
discussion of the matter in an open meeting would, on balance, be contrary to 
the public interest. 

 
(2) [Qualification of 10A(2)(g)]  A meeting is not to be closed during the receipt and 

consideration of information or advice referred to in section 10A(2)(g) unless the 
advice concerns legal matters that: 

 
(a) are substantial issues relating to a matter in which the council or committee is 

involved, and 
(b) are clearly identified in the advice, and 
(d) are fully discussed in that advice. 
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(3) [Qualification of 10A(3)]  If a meeting is closed during the discussion of a motion to 
close another part of the meeting to the public (as referred to in section 10A(3)), the 
consideration of the motion must not include any consideration of the matter or 
information to be discussed in that other part of the meeting (other than consideration 
of whether the matter concerned is a matter referred to in section 10A(2)). 

 
(4) [Irrelevant matters]  For the purpose of determining whether the discussion of a 

matter in an open meeting would be contrary to the public interest, it is irrelevant that: 
 

(a) a person may misinterpret or misunderstand the discussion, or 
(b) the discussion of the matter may: 

 
(i) cause embarrassment to the council or committee concerned, or to 

Councillors or to employees of the council, or 
(ii) cause a loss of confidence in the council or committee. 

 
Attention is also drawn to provisions contained in Part 7 of Council’s Code of Meeting 
Practice. 
 
DIRECTOR GENERAL’S GUIDELINES  
 
The Director General of the Department of Local Government has issued guidelines 
concerning the use of Section 10 of the Act.  A copy of the Director General’s guidelines has 
been sent to all Councillors.  Section 10B(5) of the Act requires that council have regard to 
these guidelines when considering resolving into Closed Session. 
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RECOMMENDATION 

1. THAT Council moves into Closed Council in accordance with the requirements of 
Section 10 of the Local Government Act 1993 as addressed below to consider the 
following reports: 

 
c-GM1 TENDER FOR THE CONSTRUCTION OF AMENITIES AT EXETER PARK 
 
Relevant Legal Provision 
This report is placed in Closed Committee as it contains information that would, if 
disclosed, confer a commercial advantage on a person with whom the council is 
conducting (or proposes to conduct) business under Clause 10A(2)(c) of the Local 
Government Act. 

 
Brief Description 
The purpose of the report is for Council to consider tenders received for the 
construction of a new amenities block at Exeter Park.  
 
Public Interest 
It would be contrary to the public interest to consider this information in Open Council 
because it contains information which could confer a commercial advantage. 

 
2. THAT the minutes of the Closed Council part of the meeting (being the Council’s 

resolution) be made public. 
 
 
 
 
 
 
 
Mike Hyde 
General Manager 
 
19 June 2009 
 
 
 
 
 


