
 
 
 
 
 
 
 
 
 
 
 

File No. 100/09 
Our Ref:  EAJ 

 
 
 
 
 
23 October 2009 
 
 
 
 
 
Dear Councillor 
 
 
You are kindly requested to attend an ORDINARY COUNCIL MEETING of 
Wingecarribee Shire Council to be held in the Council Chambers, Elizabeth Street, 
Moss Vale on Wednesday, 28 October 2009 commencing at 3.30pm. 
 
 
Yours faithfully 

 
 
Scott Lee 
Acting General Manager 
 
 
 
 
 

3.30pm Council Meeting begins 

5.30pm Questions from the Public 

6.30pm Closed Council 
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1. OPENING OF THE MEETING– INCLUDING ACKNOWLEDGEMENT OF COUNTRY 
 
2. PRAYER – PASTOR IAN SALMOND, BOWRAL CHURCH OF CHRIST 
 
3. PUBLIC FORUM 
 
4. APOLOGIES 
 
5. ADOPTION OF MINUTES OF ORDINARY MEETING HELD ON 14 OCTOBER 2009 
 
6. BUSINESS ARISING FROM THE MINUTES 
 
7. DECLARATIONS OF INTEREST 
 
8. MAYORAL MINUTE 
 
9. OPEN COUNCIL CHAIRED BY CLR GRAHAM MCLAUGHLIN 
 

�  Visitor Matters  
�  Environment and Planning 
�  Corporate Services 
�  Technical Services 

 
10. COUNCIL MATTERS 
 

�  General Manager 
�  Corporate Services 

 
11. NOTICES OF MOTION 
 
12. DELEGATES REPORTS 
 
13. PETITIONS 
 
14. QUESTIONS FROM THE PUBLIC  
 
15. CORRESPONDENCE FOR ATTENTION 
 
16. QUESTIONS WITH NOTICE 
 
17. COMMITTEE REPORTS (Tabled) 
 
18. COMMITTEE REPORTS (Attached) 
 
19. GENERAL BUSINESS 
 
20. CLOSED COUNCIL 
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Our Mission, Our Vision, Our Values  

OUR MISSION
To augment the economic, environmental and 

social quality of life in the Wingecarribee Shire by 
serving the community well

OUR VISION

OUR VALUES

Enhance transparency and accountability 
in all decision making processes and 

outcomes

Gain the trust and confidence of our 
community by keeping our communities 

informed and respect their input

Enhance the services and civic and 
natural assets of the Shire for this and 

future generations

Promote a live locally, work locally 
sustainability focus

Support and encourage the Shire’s 
tourism industry and character

Trust and integrity

Respect and responsibility

Communication

Service quality
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WSC Council Chambers 
 
Recording of Ordinary Meeting of Council 
As authorised by the Local Government Act 1993, Wingecarribee Shire Council records the 
proceedings of the Ordinary Meeting of Council to ensure accurate transcription of resolutions.   
 
No member of the public is to use any electronic, v isual or vocal recording device or 
instrument to record the proceedings of Council wit hout prior permission of the Council. 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL 
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 28 October 2009 

DECLARATION OF INTEREST  

 

 
DECLARATION OF INTEREST 

101/3 
 
 

Councillors are requested to declare any Pecuniary or Non Pecuniary Interests for items on 
the agenda. 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 28 October 2009 

MAYORAL MINUTE 

MAYORAL MINUTE 

c-MM1 Proposed Community Cultural Centre and Botani c Garden 

REF: MAYOR 6500/22, 6535/11 (CC 102/5) 

Reporting on a long term vision to establish a community cultural centre and botanic garden 
on the former Skin Shed land, at the corner of Kangaloon and Old South Roads in Bowral. 
 
REPORT 
 
For some time now I have believed Wingecarribee Shire needs a community cultural centre.  
A place where we could recognise the very first inhabitants of this land and our local 
pioneering forebears, as a well as create a modern living cultural space.  As the idea 
progressed we have been able to incorporate a world class botanic garden layout on the 
same site, and I thank Chris and Charlotte Webb for producing a concept landscape plan for 
us to consider on the former Skin Shed land, at the corner of Kangaloon and Old South 
Roads in Bowral. 
 
Earlier this year I was speaking with Bowral resident Paul Ramsay, who now heads the 
Ramsay property group.  Paul has fond memories of his family walking in this area. He liked 
the idea and generously offered to commission some concept drawings at no cost to Council.  
I would like to acknowledge this gesture from Paul Ramsay, Director of the Ramsay Group 
Tom Illy and Marchese Partners International, the architects commissioned to create the 
concept plans. 
 
I stress that this plan is just that – a long term concept plan to give us a goal to aim at.  We 
don’t have funds at this stage, but we do have an idea and we do have a large parcel of 
suitable land.  I believe that if we can get community support for this project and have a plan 
to work towards, something really good can be achieved for the Wingecarribee Community.  
 
For the long term project to be completed we would need to attract external funds and before 
you can seek funding you need a plan.  Possible funding sources would include the Federal 
Government, State Government, developer contributions and philanthropic gifts from 
community minded benefactors. 
 
I believe that once we have a long term plan in place, there is no reason why we can’t 
immediately begin working towards the ultimate vision by starting the landscape plantings to 
create a superb recreational space linking with the existing cycle tracks and ponds that 
adjoin this land.  The buildings could come later, providing funding can be sourced. 
 
We are open to suggestions from anyone about this concept.  As Paul Kelly wrote, “from little 
things big things grow,” and unless you have an idea, then a plan, nothing will happen. 
 
So, I offer these concept plans to stimulate discussion in the community about using this land 
as a future cultural centre and botanic gardens for Wingecarribee Shire. 
 
I would also envisage this site becoming a focal point in future Tulip Time activities – not 
replacing Corbett Gardens, but as another significant garden adding value to the existing 
Tulip Time attractions. 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 28 October 2009 

MAYORAL MINUTE 

I would suggest that we begin talking with Indigenous groups, cultural groups, people with an 
interest in the botanic gardens and the citizens of Wingecarribee Shire to see if there is 
support for proceeding with the project. 
 
As part of the process of developing a strategy for use of this community land, a Plan of 
Management will ultimately need to be developed in conjunction with the community and 
interested stakeholders.   
 
But before we get to the point of developing a Plan of Management, I believe we should put 
these preliminary concept plans on public exhibition and seek further ideas from the 
community before progressing the project to this next stage in early 2010. 
 
 
 

 
 
 
 
 

……Cont’d 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 28 October 2009 

MAYORAL MINUTE 

……Cont’d 
 
 
RECOMMENDATION 
 
1. THAT the concept plans for a community cultural centre on the former Skin Shed 

land, at the corner of Kangaloon and Old South Roads in Bowral, incorporating a 
botanic garden be put on public exhibition at the Civic Centre in Moss Vale and on 
Council’s website, until the end of the year, inviting submissions from the 
Wingecarribee community about any aspect of the proposal, with a view to 
considering a further report in early 2010 incorporating this community input. 

 
2. THAT letters of appreciation be sent to Paul Ramsay, Director of the Ramsay Group 

Tom Illy and the architects Marchese Partners International, as well as landscape 
designer Chris and Charlotte Webb, for their generous donation of professional skills 
to come up with concept plans for the community to consider. 

 
3. THAT a funding source be identified for the initial community consultation to develop 

a Plan of Management for the community land that was once the former Skin Shed 
land, at the corner of Kangaloon and Old South Roads in Bowral 

 
 
 
 
 
 
 
 
Duncan Gair 
Mayor 
 
21 October 2009 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 28 October 2009 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

VISITOR ITEMS 

ENVIRONMENT & PLANNING DIVISION 

v-EP1 Proposed Staged Development for a Rural Dwell ing – Lots 71 & 72, 
DP13350, Old Jamberoo Road, Robertson 

REF: DBSM LUA09/0653 

Reporting on a staged development application for a dwelling-house. 

REPORT  

This is a staged development application, lodged pursuant to section 83B of the 
Environmental Planning and Assessment Act, 1979 (‘EP&A Act’), seeking concept approval 
for the erection of a dwelling-house. 
 
The development application has been lodged by members of Council’s staff and therefore, it 
has been independently assessed by Mr David McGowan, Consultant Town Planner, and his 
assessment report is reproduced in full in Attachment 1.  
 
As the land does not satisfy the development standards in clause 13 of Wingecarribee Local 
Environmental Plan 1989 for the erection of a dwelling-house in Zone No. 7(b), the 
application is accompanied by a written objection pursuant to SEPP 1 seeking a departure 
from the 40 hectare development standard, and a copy of the objection is included in 
Attachment 2.  
 
This report was presented to Council at its meeting on 14 October 2009, however the 
applicant requested that the matter be deferred to enable further information to be provided. 
 
Council resolved to defer the matter and an additional submission by the applicant has been 
received - (see Attachment 3 ). 
 
This was forwarded to Mr McGowan to enable him to make any amendment he considered 
necessary to his initial report in the light of this additional information. 
 
Mr McGowan has made an amendment to his report but the recommendation has not 
changed. 
 
The applicant and consultant have both been invited to make a brief presentation to Council. 
 
 
 
 
 
 
 

……Cont’d 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 28 October 2009 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

……Cont’d 
 

ATTACHMENTS 

There are three (3) attachments to this report, which has been circulated separately; 
 

1. Report of Consultant Town Planner, D J McGowan, which includes: 
 

(a) Attachment 1A  -  Location Map 
(b) Attachment 1B  -  Aerial map 
(c) Attachment 1C  -  Site Plan 
(d) Attachment 1D  -  Existing Parcel Map 
(e) Attachment 1E  - Copy of amendment to SEPP 1 Objection 

 
2. Written objection pursuant to SEPP 1 from applicant. 
 
3. Additional submission from applicant. 

 
RECOMMENDATION 
 
THAT the development application for staged development consent (LUA2009/0653) for the 
erection of a dwelling house on Lots 71 and 72 DP 13350 Old Jamberoo Road, Robertson, 
be refused for the following reasons: 
 
i) The application is not permitted under Clause 13(3) of Wingecarribee Local 

Environmental Plan 1989 and proposed Draft Wingecarribee Local Environmental Plan 
2009 Clause 4.2A(c). 

 
ii) Approval of a dwelling on the land will have a cumulative impact and create a 

precedent for the lodgement and approval of other dwelling applications in the locality 
and the Shire which will undermine the planning objective of limiting dwelling potential 
on rural land to generally a density of 1 dwelling per 40 ha or upon remaining existing 
parcels. 

 
iii) The land is relatively remote from the provision of services and a further dwelling, and 

other potential dwellings, will create a demand for additional public services and there 
are limited public resources to provide these services. 

 

 
Scott Lee 
Director Environment & Planning 
 
23 October 2009 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 28 October 2009 

REPORT OF DIRECTOR INFRASTRUCTURE SERVICES 

INFRASTRUCTURE SERVICES DIVISION 
 
Environment and Sustainability 

v-IS1 Implementation of Liquid Trade Waste Charges 

REF: WSM 7690/11, 5456/14 

Reporting on the implementation of the Liquid Trade Waste Charges. 
 

REPORT 

PURPOSE 
 
The purpose of the report is to seek Council’s approval to: 
 

(a) implement/introduce liquid trade waste charges from the 2009/10 second water 
and sewerage billing period, and; 

(b) phase in the charges over a two year period. 
 
BACKGROUND  
 
Council adopted its Liquid Trade Waste (LTW) policy and appointed a Liquid Trade Waste 
(LTW) Officer in 2006 to implement the policy.  The LTW Officer has now completed a shire 
wide audit of each trade and commercial premises and issued approvals.  Computer systems 
to monitor trade waste discharges and enable billing as part of the water and sewerage 
invoices have been developed and installed.  The next step is to introduce the charging 
regime as per the policy. 
 
PROPOSAL 
 
It is proposed that the charges be introduced from the 2009/10 second water and sewerage 
billing period and be included in the water and sewerage invoices to be mailed in January 
2010.  In order to soften the financial impact to the affected commercial and industrial 
customers, it is proposed that the one off application fee be waived for all existing 
dischargers and that charges be phased in over a two-year period (50% in the first year and 
full rates thereafter).  It is also proposed that a notification/information letter (attachment 1) 
be sent to all LTW dischargers. 
 
NEW 2009 GUIDELINES 
 
The NSW Office of Water (NOW) a division of the Department of Environment, Climate 
Change & Water (DECCW) has recently released the Liquid Trade Waste Regulation 
Guidelines 2009, which include the 2009 Model Policy for Liquid Trade Waste Regulation.  
 
The NOW has also advised that Council’s current Liquid Trade Waste policy based on the 
2005 Model Policy remains current and that by June 2011 Council must adopt an amended 
policy based on the 2009 Model Policy.  A separate report on that subject will be submitted in 
due course. 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 28 October 2009 

REPORT OF DIRECTOR INFRASTRUCTURE SERVICES 

POLICY IMPLICATIONS 

Introduction of the Liquid Trade Waste charging regime will complete implementation of 
Council’s Liquid Trade Waste policy and maintain compliance with the NOW’s Best Practice 
Management Guidelines. 
 

BUDGET IMPLICATIONS 

Approximately $30,000 of the cost of implementing the Liquid Trade Waste policy can be 
recovered in the 2009-10 financial year. 
 

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
Implementation of the Liquid Trade Waste policy would assist in achieving higher level of 
treated effluent quality compliance and reduction of operational problems encountered at the 
sewerage treatment plants.  
 
(ii) Social Factors 
By implementing the Liquid Trade Waste policy public health problems caused by 
uncontrolled Liquid Trade Waste discharges can be minimized. 
 
(iii) Economic Factors 
At present there are approximately 100 category 1 dischargers, 200 category 2 
dischargers and 6 category 3 dischargers. The introduction of the charges is not 
expected to cause any significant financial difficulties to a vast majority of the 
dischargers. A smaller number of large dischargers may face financial difficulties. 
 
When fully implemented, Council should be able to operate the Liquid Trade Waste 
administration as a self-funding activity. 
 

ATTACHMENTS 

1. Draft Notification/Information letter for all Liquid Trade Waste Dischargers. 
 
 
 
 
 
 
 
 
 
 
 
 
 

……Cont’d 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 28 October 2009 

REPORT OF DIRECTOR INFRASTRUCTURE SERVICES 

……Cont’d 
 

RECOMMENDATION 

1. THAT Liquid Trade Waste charges be introduced from the 2009/10 second water and 
sewerage billing period and be included in the water and sewerage invoices to be 
mailed in January 2010. 

 
2. THAT the one off application fee be waived for all existing liquid trade waste 

dischargers. 
 
3. THAT the Liquid Trade Waste charges be phased in over a two year period with the 

charges reduced to 50% of the adopted/advertised charges in the first year and 
increased to full charges thereafter. 

 
4. THAT a notification/information letter be sent to all Liquid Trade Waste customers. 
 
 
 
 
 
 
 
 
Peter Bowmer 
Acting Director Infrastructure Services 
 
23 October 2009 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL 
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 28 October 2009 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

OPEN COUNCIL 

ENVIRONMENT & PLANNING DIVISION 
Governance and Accountability 

o-EP1 Development Consents Determined by Way of App roval under Delegated 
Authority 

REF: DBSM 5302 

Submitting list of development consents executed under delegated authority of the Director 
of Environment and Planning between 6 October 2009 and 21 October 2009.   
 

RECOMMENDATION 

THAT the information relating to Development Consent Nos. 1 – 5 (Table 1) under Delegated 
Authority, be received and noted. 
 
 

Table One by way of APPROVAL  
 

Development Applications (DAs) Determined by way of  Approval  
6/10/2009 to 21/10/2009 

 
This list excludes all applications dealing with si ngle residence dwellings and ancillary 

residential development, new dwellings or additions , garages and less than 2 lot subdivisions 
 

 
Date 

Finalised 
Appl/Proc ID 

Property Address & Property 
Legal Desc 

Description 

1 13/10/2009 LUA09/0873 

28 Oxleys Hill Rd 
Bowral 

Lot 8 DP 39236 
Lot 9 DP 39236 

Sign 4.2m Freestanding  
John Deere Dealership 

2 8/10/2009 LUA09/0812 

Tarella 
Greenhills Rd 

Werai 
Lot 1 DP 573903 

Lot 7 Sec 1 DP 1002 
Lot 8 Sec 1 DP 1002 and 162 

more 

Signage (3) 2m x 1m  

3 19/10/2009 LUA09/0145 
86 North St 
Robertson 

Lot 11 DP 258509 

New Workshop for garden 
workshop 

4 6/10/2009 LUA07/0958 

Robertson Inn 
87-89 The Illawarra H’way 

Robertson 
Lot 2 Sec 12 DP 758882 & Lots 

10-11 DP 546726 

Stage 1  - Demolition of Part 
Exist Building & Subdivision 

Stage 2  - Erection of 2 Shops 
with Flats Over 

5 14/10/2009 LUA09/0807 
197 Old Hume H’way 

Mittagong 
Lot 11 DP 1091676 

Mister Minit Retail Kiosk 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL 
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 28 October 2009 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Governance and Accountability 

o-EP2 List of Land Use Applications Received by Cou ncil 

REF: DBSM 5302 

Submitting list of development applications which have been received between 6 October 
2009 and 21 October 2009, some of which will be dealt with under delegated authority of the 
Director of Environment & Planning. 
 

RECOMMENDATION 

THAT the information regarding the List of Land Use Applications Nos 1 to 12 received by 
Council be received and noted. 
 
 

Development Applications (DAs) Received  
6/10/2009 to 21/10/2009 

 
This list excludes all applications dealing with si ngle residence dwellings and ancillary 

residential development, new dwellings or additions , garages and less than 2 lot subdivisions. 
 

 
Date 

Created 
Property Address & 
Property Legal Desc 

Appl/Proc 
ID Description Council 

 
Delegation 

1 21/10/2009 

Residence 
2 Bendooley St Bowral 
Lot 1, 2, 3 and 2 more 

DP 9661 

LUA09/0955 

Garage & Store 
building pathways 
gates driveway & 
fence alterations 

& demolition  

 
 
 
 

�  

2 9/10/2009 
Court House 

Bendooley St Bowral 
Lot 1 Sec 8 DP 111234 

LUA09/0913 2 Lot Subdivision 
 

 

�  

3 21/10/2009 86 Bendooley St Bowral 
Lot 21 DP 714938 LUA09/0960 2 New Bathrooms 

and 3 New Decks  

 

�  

4 14/10/2009 
252 Bong Bong St 

Bowral 
Lot 1 DP 517905 

LUA09/0929 Change Of Use 
To Real Estate 

 

 

�  

5 20/10/2009 8/2 Bowral St Mittagong 
Lot 8 S/P 31816 LUA09/0949 Hoarding  

�  

6 12/10/2009 
2A Cavendish St 

Mittagong 
Lot 11 DP 876809 

LUA09/0918 Bulky Goods 
Retail  

 

�  

7 6/10/2009 
School Lane Exeter 

Lot 2 DP 606601 
 

LUA09/0892 

Ornamental pond, 
pond pavilion 

access bridge & 
associated 

landscape works  

 
 
 

�  

8 7/10/2009 
“Amber Vale” Wallaby Hill 

Road, Robertson 
Lot 4 DP 590435 

LUA09/0903 Equestrian Events 
Council 

 

9 15/10/2009 
47 Woodbine St Bowral 

Lot 18 Sec 16 DP 
976576 

LUA09/0930 

Demolition - 
Existing Cottage 
Carports & Old 

Shed 
  

 
 

�  



  
 

 
 

 
 
 Page 16 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL 
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 28 October 2009 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

10 20/10/2009 
17-19 Old Dairy Cl 

Moss Vale 
Lot 4 DP 1053325 

LUA09/0952 Factory & Café 
 

 

�  

11 13/10/2009 
Bong Bong Farm 

Headlam Rd Moss Vale 
Lot 100 DP 1089935 

LUA09/0924 Equine Agistment 
Facility 

Council 

 
 

12 16/10/2009 
4/30 Old Hume H’way 

Berrima 
Lot 4 S/P 75992 

LUA09/0944 Signage Approval 
 

 

�  
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL 
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 28 October 2009 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Environmental Sustainability 

o-EP3 Proposed Realignment of Part of Bodycott’s La ne and Boundary 
Adjustment Accompanied by a SEPP 1 Objection:  Shee pwash Road, Avoca 

REF: DBSM LUA09/0679 

Reporting on a realignment of part of Bodycott’s Lane and boundary adjustment 
accompanied by a SEPP 1 Objection lodged for lots 1 & 2 DP 829931 Sheepwash Rd, 
Avoca. 
 

REPORT 

1. DESCRIPTION OF PROPOSED DEVELOPMENT 
 
The Proposed Development 
 
The subject site comprises two (2) separate lots, being Lots 1 & 2 DP 829931 separated by 
Bodycott’s Lane, which is a Public Road.  The lane is of gravel construction whilst 
Sheepwash Road is a sealed Main Road under RTA control (Refer to Attachment 1  to this 
report). 
 
The proposed development calls for the relocation of the existing property boundaries to 
follow a realignment of the road reserve for Bodycotts Lane (Refer to Attachment 2  to this 
report).  Council, at its Ordinary Meeting of 27 August 2008 resolved to approve in principle 
the realignment of Bodycott’s Lane subject to a number of conditions, including that all costs 
be borne by the applicant, that RTA concurrence be granted, signage to be relocated and 
approved by Council’s Traffic Committee, no new dwelling entitlements be created and that 
upon closure, the area remaining be consolidated into a single lot with Lot 1 DP 829931.  
The subdivision application presented before Council is entirely consistent with Council’s 
Resolution (Refer to Attachment 3  to this report). 
 
The application has been lodged as a ‘boundary adjustment,’ however as the development 
will result in the creation of two new lots (proposed lots 3 & 4), Council considers the 
development to be a subdivision and the application has therefore been assessed as such.   
 
2. STATUTORY CONSIDERATIONS 
 
Regional Environmental Plan No 1 (Drinking Water Catchments) 
 
In accordance with clause 26 of the Drinking Water Catchments Regional Environmental 
Plan No. 1, Council has considered whether the proposed development will have a neutral or 
beneficial effect on water quality. 
 
The proposed development will contain any such impact on the site of the development and 
prevent it from reaching any watercourse, waterbody or drainage depression on the site. 
 



  
 

 
 

 
 
 Page 18 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL 
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 28 October 2009 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

In reaching this conclusion, Council has considered the following information submitted with 
the development application: 
 

i) A Soil Erosion and Sedimentation Control Plan is to be implemented during 
construction phase; 

ii) The nature of the proposed development and its circumstances, including that it 
will not increase the occupancy of the site. 

 
Wingecarribee Local Environmental Plan 1989  
 
The subject land is zoned 5(c) Special Uses (Water Catchment) wherein the proposed 
development is permissible with Council consent, subject to compliance with Clause 12 (2) 
(a) of Council’s Wingecarribee Local Environmental Plan 1989 (‘WLEP89’) in that any newly 
created lot must not be less than 40 Ha in area.  As the development will result in two 
undersized allotments that do not comply with WLEP89 Clause 12, the application is 
accompanied by a SEPP I Objection.  Development within the zone triggers a NorBe. 
 
Draft LEP 2009 
 
The proposed development is not prohibited within the proposed E3 Environmental 
Protection zone under the draft Plan however a 40 Ha minimum for newly created lots will 
apply. 
 
3. REFERRALS TO COUNCIL COMMITTEES  
 
The application has not previously visited any other Council committees. 
 
4. PUBLIC CONSULTATION  
 
The development application was neighbour notified for a period of 14 days to adjoining and 
adjacent property owners.  No submissions were received by Council in response to the 
notification process. 
 
5. INTERNAL STAFF COMMENTS  
 
ENGINEERING ISSUES 
 
There are no engineering matters that cannot be resolved by means of conditions of consent.  
Design and placement of Road Signage has been conditioned to be in accordance with 
Council’s Standard Drawing No. 119.   

 
PLANNING ISSUES 
 
As Sheepwash Road is an RTA State Classified Road (MR 261) and RTA concurrence with 
conditions was granted on 11 September 2009, Council is only required to assess the 
subdivision aspect of the proposal.  The subdivision component of the application is 
consistent with the requirements spelt out within Council’s Resolution of 27 August 2008 in 
that no new dwelling entitlements are to be created and the portion of the site affected by 
road closure is to be consolidated within existing Lot 1 DP 829931.  (Refer to Attachment 3  
to this report).   
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Lot areas for proposed lots 3 & 4 at 12.83Ha and 24.88Ha respectively for Existing lot 2 (with 
a site area of 2.428Ha) fall below the minimum standard prescribed under Clause 12 (2) (a) 
of Council’s WLEP 1989.  With proposed lot 4 moving further away from the minimum 
standard of 40Ha, the proposal falls outside of Council’s delegation to approve independent 
of Department of Planning concurrence. Accordingly, if Council is of a mind to support the 
development, the application will duly be referred by Council staff to the DoP seeking 
concurrence.   

 
SEPP 1 OBJECTION 
 
In order to assess the submitted SEPP I Objection Council’s SEPP I Objection Fact 

Sheet calls for the following three fold test: 
(i) 
 

�  Is the standard a development standard? 
�  Is the objection well founded? 
�  Is granting consent consistent with the aims of SEPP 1? 

 
(ii) Additionally the applicant needs to understand the planning objectives of the 

locality and the planning objective behind the development standard; 
(iii) The applicant must demonstrate why a particular standard is unreasonable 

and unnecessary; 
(iv) Establishing the fact that a development will not have any adverse 

environmental consequences does not necessarily determine that a standard 
is unreasonable or unnecessary; 

(v) Establishing the fact that existing development in an area generally does not 
comply with a development standard does not mean that the standard is 
unreasonable or unnecessary when applied to future development; 

(vi) If a departure from a standard is likely to lead to similar departures from the 
standard for future development in the locality, the result will likely undermine 
the planning objectives for the locality.  In this case, the development should 
be refused. 

 
The development standard sought to be varied is Clause 12 (2) (a) of the WLEP89 
being that any new lot created must be of a minimum area of 40Ha.  The SEPP I 
Objection acknowledges this development standard and argues that there will be 
minimal environmental impact upon the surrounding landscape, with the only 
negative impacts being minor quantities of construction materials generated for the 
short term during the road realignment works.  Whilst this argument alone does not 
mean that the development standard is unreasonable or unnecessary, the applicant 
further argues that the development does not contradict the objectives of the 5(c) 
zone (Refer to Attachment 4  to this report).  
 
In consideration of the existing subdivision pattern (2 undersized allotments each 
with existing dwelling) and the proposed development (two new undersized 
allotments with no change to dwelling entitlements) it is considered reasonable for 
Council to consider support for the SEPP I Objection in that the subdivision 
application is consistent with Council’s Resolution of 27 August 2008.  As the 
proposed development will result in an improved arrangement for safe vehicular 
access to and from Sheepwash Road, the development is considered to be 
consistent with the Aims, objectives etc: of SEPP I in compliance with Section 5 (a) 
(i) of the EP& A Act 1979 which encourages: 
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(i) the proper management, development and conservation of natural and artificial 
resources, including agricultural land…for the purpose of promoting the social and 
economic welfare of the community and a better environment’.  

 
7. ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES  
 
i) Environmental factors 
The development does not propose any changes from the existing land use pattern and the 
only physical works relate to road reconstruction and relocation.  Conditions of consent will 
be imposed to address the environmental impacts of sediment and erosion. 
 
ii) Social factors 
The development will result in a positive improvement to the access arrangements between 
Sheepwash Road and Bodycott’s Lane with improvements to site distances. This  is 
considered to be a net social benefit in the improvement of safety for vehicular traffic at  the 
location.     
 
iii) Economic Factors 
The proposed development will not result in any additional dwelling entitlements. 

 
8. CONCLUSION 
 
In consideration of the submitted SEPP I Objection, the positive social benefit pursuant to the 
upgrading of the road intersection and the absence of objection from adjoining property 
owners, it is recommended to Council that the subdivision and road closure/realignment be 
supported.  If Council is of this opinion, the application will duly be referred to the DoP by 
Council staff seeking concurrence.   
 

ATTACHMENTS 

There are four (4) attachments to this report, which have been circulated separately: 
 
1. Cadastre map of locality; 
 
2. Subdivision Plan prepared by Campbell and Anderson Consulting Surveyors Dwg No: 

112801-DA 1 Issue B dated 11 February 2009; 
 
3. Council’s Resolution of Ordinary Meeting of 27 August 2008; 
 
4.  SEPP 1 OBJECTION prepared by the applicant. 
 
 
 
 
 
 
 
 

……Cont’d 
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……Cont’d 
 

RECOMMENDATION 

THAT Council delegate authority to the Director, Environment & Planning to issue an 
approval notice for the proposed boundary adjustment and SEPP 1 Objection subject to the 
concurrence of the Department of Planning. 
 
 
 
(Voting on the Motion) 
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Environmental Sustainability  

o-EP4 Section 82A Review, Commercial Development, L ot 6 DP1018190 West 
Parade, Hill Top 

REF: DBSM LUA07/0570 

Reporting on an application pursuant to section 82A of the Environmental Planning and 
Assessment Act, 1979, for a review of Council’s decision to refuse the development 
application for a commercial development comprised of 4 commercial/retail premises on Lot 
6 DP1010190 West Parade, Hill Top. 

REPORT  

1. BACKGROUND  
 
This development application is for a commercial development comprised of 4 individual 
premises with floor areas of between 50m2 and 80m2. 
 
The largest floor area is that of an existing building which was formerly a dwelling-house and 
later the Post Office. This building will be retained and a new building erected behind it at the 
rear of the site. 
 
The land has an area of 832m2, with a frontage of 26.82 metres to West Parade. It is 
generally level, contains no significant vegetation, and water, sewer and electricity services 
are available. 
 
The location of the land is shown on Attachment 1, and Attachment 2 contains a plan of the 
proposed development. 
 
 
At its meeting on 5 December 2007, Council considered a report on the proposed 
development, and resolved to refuse the application for the following reasons: 
 
REASONS FOR REFUSAL 
 
1. The development proposal does not comply with the requirements of the 

Wingecarribee Development Control Plan No 12 – Off Street Car Parking, Loading 
Facilities and Vehicular Access.  The proposal does not provide for the minimum 
landscaping width as required by Part 5.  Two (2) of the proposed off street parking 
spaces provided are adjacent to the property boundary which will lead t the 
obstruction of pedestrian traffic.  These two (2) spaces are unacceptable therefore 
the proposed development does not provide the minimum number of off street 
parking spaces as required by Appendix 1 of the Development Control Plan No 12. 

 
2. The Development Application in its current form will have a detrimental impact on the 

adjoining residences.  The proposal does not comply with the surrounding residential 
environment and will lead to an unacceptable impact on the local amenity, by virtue of 
blank brick walls along property boundaries. 
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3. The proposed commercial development does not address the objections of Council’s 
Precinct Strategic Plan for Hill Top.  The subject property is not located within the 
proposed “Village Business Zone” which is to be designated to provide opportunity or 
a range of “village scale” business and community development opportunities in 
keeping with the character, scale and function of the Hill Top Village. 

 
2. SECTION 82A REVIEW 
 
In the report considered previously by Council on 5 December 2007, the most significant 
issue was identified as being “Site Suitability”. 
 
At that time, the strategic objective for Hill Top was for commercial development to be 
accommodated into the single block bounded by West Parade, and Vera, Madeline and 
Linda Streets. 
 
Most of this block was vacant, and therefore had scope to consolidate future commercial 
development into a central area, with less likelihood that it would impact upon adjoining 
residential development as a result of noise, traffic, lighting etc. 
 
However, Draft Wingecarribee Local Environmental Plan 2009 (‘DWLEP2009’) which was 
exhibited earlier this year proposed a linear commercial precinct at Hill Top along West 
Parade and this was subsequently ratified by Council and sent to Department of Planning 
(‘DoP’). 
 
The development site is now with the proposed B2 – Local Centre Zone (See Attachment 3) 
and the previous reason 3 for refusal no longer applies. 
 
The site is currently zoned residential 2(c) Village in Wingecarribee Local Environmental Plan 
1989 (‘WLEP1989’) and the development is permissible with the consent of Council. 
 
In respect of the other reasons for refusal: 
 
Carparking – The proposed development would have a total floor area of 263.7m2 comprised 
of Shop/Office 1 (50.47m2), Shop/Office 2 (56.37m2), Shop/Office 3 (76.06m2) and 
Shop/Office (former Post Office – 80.8m2). 
 
DCP No. 12 requires car parking to be provided at the rate of 1 space per 30m2 and, in 
compliance with this, 9 spaces are proposed, including I space for disabled parking. Although 
2 spaces are proposed to be stacked parking, this is considered to be reasonable for staff 
parking. 
 
Amenity Impact – This reason is associated with reason 3, and was based upon the potential 
for a commercial development, remote from the main commercial area and adjoined on 3 
sides by dwelling-house, to adversely impact upon those residential premises. 
 
However, both WLEP1989 and more relevantly DWLEP2009 both provide for similar 
development to occur on the properties which adjoin on the north and south, and the 
provision of landscaping along these boundaries as well as the western boundary would 
minimise any impact. 
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CONSULTATION 

As required by s82A of the Act, the proposal was re-notified but no submissions were 
received. 
 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

Nil 
 

POLICY IMPLICATIONS 

Nil – the location of the proposed development is consistent with Council’s Policy as 
expressed in DWLEP2009. 
 

BUDGET IMPLICATIONS 

Nil 
 

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
The site is not identified as having any specific environmental significance and it is unlikely 
that the proposed development would have any significant adverse impact. 
 
(ii) Social Factors 
The issue of potential adverse impact upon adjoining residential development has been 
addressed. 
 
(iii) Economic factors 
The development of commercial space is considered to be beneficial to the creation of 
opportunities for business/economic activity. 
 

CONCLUSION 

The initial development application for this proposal was refused by Council in December 
2007, primarily on the grounds that the site was considered unsuitable in terms of the 
strategic plan for the location of commercial development in Hill Top Village. 
 
Since then, Council has determined that a linear commercial centre along West Parade is 
appropriate for the Village, and this is now embodied in DWLEP2009. 
 
This in turn has removed the main reason for the refusal of the development application. 
 
The other grounds for refusal, relating to the provision of car parking and the amenity of 
adjoining residential development, have also been satisfactorily addressed. 
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Accordingly, the proposed development is considered to be reasonable and approval is 
recommended. 

ATTACHMENTS 

There are three (3) attachments to this report: 
 
1. Location plan 
2  Plan of proposed development 
3. DLEP2009 – Hill Top Village Commercial Precinct. 
 

RECOMMENDATION 

THAT pursuant to section 82A of the Environmental Planning and Assessment Act, 1979, 
Council review its decision of 5 December 2007 AND THAT the development application 
(LUA2007/0570) for a commercial development at Lot 6 DP1018190, West Parade, Hill Top 
be approved. 
 
 
 
 
(Voting on the motion) 
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Environmental Sustainability 
 
o-EP5 Erection of Security Fence 

REF: DBSM LUA07/0702 

Reporting on the erection of a security fence and new gates at Corbett Gardens, Bowral 

REPORT  

1. DESCRIPTION OF PROPOSED DEVELOPMENT 
 
LUA 07/0702 seeks development consent for fencing and new gates at Corbett Gardens, 
Bowral. The application was lodged in July 2007 (plans submitted with the application form 
Attachment 1 to this report) Amended plans to address concerns raised by Council’s 
Heritage Adviser were submitted in August 2009 (see Attachment 2), and it is these 
amended plans which are the subject of assessment in this report.  
 
Corbett Gardens is centrally located in Bowral, with frontage to Bendooley Street, 
Wingecarribee Street and Merrigang Street, and is listed as being a Heritage Item under 
Schedule 2 of Wingecarribee Local Environmental Plan1989 (‘WLEP1989’). 
 
The development comprises: 
 

·  The removal of existing white picket boundary fence, with the re-use of sections 
which are still in reasonable conditions within the Gardens; 

 
·  The erection of approximately 250 metres of new boundary fencing comprised of: 
 
 - Brick columns (Bowral Blue bricks) at 9-10 metre spacing, with sandstone (or 
   similar) capping to an overall height of 2.5 metres; 
 - a new low brick wall 400 mm high between the columns; 
 - steel balustrade fence panels (black powder coat) 1.8 metres high between 
   the columns; and 
 - 3 new entry gates (2 to Merrigang Street and 1 to Wingecarribee Street) 
 

A plan of the proposed fencing is included in Attachment 1 , and an example of the fence 
panels will be available at the meeting 
 
2. STATUTORY CONSIDERATIONS 

 
Wingecarribee LEP 1989 
 
·  The site is zoned 6(a) Open Space, and is a Heritage Item under Schedule 2 under 

Wingecarribee Local Environmental Plan 1989. The proposal does not meet the exempt 
or complying development criteria under WLEP1989 as the site contains an item of 
heritage.  The proposed development is also not considered to be of a minor nature 
(therefore preventing use of the “no consent required” Clause 27(2) of WLEP1989), 
which then triggers the requirement for development consent.   
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Infrastructure SEPP 2007 
 
·  The proposed fence and new gates are not “exempt development” under the 

Infrastructure SEPP 2007, as it is considered that the visual impact of the proposal 
involves more than minimal impact on the heritage significance of the item and area 
(Clause 20(2)(e) SEPP Infrastructure 2007) 

 
SEPP (Exempt and Complying Development Codes) 2008 
·  The SEPP (Exempt and Complying Development Codes) 2008 does not apply to land 

zoned for Open Space purposes 
 
Exhibited Draft LEP 2009  
·  Corbett Gardens is zoned RE1 Public Recreation Land under the exhibited Draft 

Wingecarribee Local Environmental Plan 2009 (‘DWLEP2009’). The proposal is 
permissible with consent. 

 
The proposed development requires development consent under Part 4 of the Environmental 
Planning and Assessment Act 1979.  
 
DEVELOPMENT CONTROL PLAN NO 46 – BOWRAL URBAN DESIGN AND DEVELOPMENT 
GUIDELINES 
 
DCP 46 identifies the general area in which Corbett gardens is located as the transition zone 
between the commercial town centre and the adjoining residential area, which is visually 
dominated by a mature landscape. There are no other specific controls in DCP 46 which 
apply to the proposed development.  
 
3. PUBLIC CONSULTATION  
 
The proposed development was neighbour notified to surrounding properties when lodged in 
2007. Two submissions were received, raising the following issues: 
 

·  The current fence suits the surrounding streetscape, is not in a state of disrepair, and 
is structurally and aesthetically sound 

 
 Comment: The applicant, Council’s Parks and Property branch, are responsible for 

the management and ongoing maintenance of Corbett Park and they have decided 
that the current fence is not the best alternative in the long term from both a 
maintenance and security perspective. The current picket fence does suit the 
surrounding streetscape but that does not mean that other styles of fence cannot also 
contribute in a positive way to the aesthetics of the park. 

 
·  The proposed fence infringes upon the amenity of adjoining properties and will restrict 

public views of Corbett Gardens. Corbett Gardens should not be walled off from the 
community, and should remain a centrepiece for Bowral at Tulip time 

 
 Comment: The proposed fence is not solid. Views of Corbett Gardens will remain. It is 

not considered that the amenity of adjoining properties will be adversely affected by 
the proposal. 
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·  Concerned about damage to existing vegetation during the construction process 
 

 Comment: If approval is granted, a condition of consent can be imposed to minimise 
damage to existing vegetation during construction. 

 
·  Central to the motivation behind the need for a new fence is the need to deter 

vandalism – however as vandalism occurs during daylight hours by teenage school 
children, security guards patrolling during school hours may be a more efficient 
deterrent than building a prison style barrier around a local icon. 

 
 Comment: It is considered that the new fence will improve security of the park. 
 
4. INTERNAL STAFF COMMENTS  
 
As the site contains an item of heritage, the application with the originally submitted plans 
(Attachment 1 ) was referred to Council’s Heritage Adviser for comment. Amended plans 
showing an increased number of columns with a stone finish rather than a brick finish and 
approximately one stone column per 9-10 metres rather than one column per 30 metres (as 
shown on the originally submitted plans) was suggested. 
 
The amended plans submitted in August 2009 were again referred to Council’s Heritage 
Adviser, who commented: 
 
“I believe that the approval should be conditioned for the metal parts of the fence to be solid 
steel and not hollow section. A fabricator’s detail should be provided for comment prior to 
commencement, as the gate detailing and steel picket spacing is important. Picket tops are 
recommended to be a simple conical point in preference to a Victorian pattern spear. The 
single skin brick would be less prone to vandalism if it was 9” brickwork with the third course 
being a header course”. 
 
These comments can be included within conditions of approval, should the application be 
approved. 
 
5. DISCUSSION OF MAJOR ISSUES ARISING  
 
Heritage Impact 
 
As Corbett Gardens is listed as being a Heritage Item under Schedule 2 under 
Wingecarribee Local Environmental Plan 1989, Council as the consent authority must assess 
the impact of the proposed development on the heritage significance of the heritage item. 
The proposed fencing, piers and gates will not block public view of Corbett Gardens from 
Bendooley Street, Wingecarribee Street or Merrigang Street.  The gardens will remain in full 
public view.  
 
The fencing, piers and gates as originally proposed was not of sufficient standard to 
complement the Corbett Gardens item of heritage. However, the amended plans showing 1.8 
metre high steel picket balustrade fence with thirty one 2.5 metre high brick pier / sandstone 
capped columns located approximately every 9-10 metres and three new entry gates to 
Corbett Gardens (two new gates to Merrigang Street, and one new entry gate to 
Wingecarribee Street) is considered acceptable subject to heritage conditions requiring : 
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·  metal parts of the fence to be solid steel and not hollow section 
·  fabricator’s detail to be provided for comment prior to commencement, as the gate 

detailing and steel picket spacing is important.  
·  picket tops to be a simple conical point not a Victorian pattern spear.  
·  single skin brickwork to be 9” brickwork with the third course being a header course 

 

CONCLUSION 

The proposed fencing, piers and gates are considered acceptable having regard to s.79C 
Environmental Planning & Assessment Act, 1979, subject to conditions addressing heritage 
matters as listed above, and a further condition of consent to minimise damage to existing 
vegetation during construction. 
 

ATTACHMENTS 

There is one (1) attachment to this report, which has been circulated separately: 
 
1. Corbett Gardens Proposed fence and redesign of Garden Bed Job No 1-10951. 
 

RECOMMENDATION 

THAT LUA07/0702 for fencing, piers and gates to Corbett Gardens, Bowral, be approved 
subject to conditions of consent as determined by the Director Environment and Planning. 
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Environmental Sustainability 

o-EP6 Proposed Studio and Machinery Shed Lot 107 DP  15496 Gibraltar Road, 
Mittagong 

REF: DBSM LUA09/0710 

Reporting on a proposed studio and machinery shed at Lot 107 DP15496 Gibraltar Road, 
Mittagong. 

REPORT 

1. BACKGROUND  
 
Council received an application for a “Tourist Facility and Machinery Shed” on 11 August 
2009.    
 
The application was neighbour notified for a period of two weeks between 14 August 2009 
and 31 August 2009. During that period eight (8) submissions were received. All eight 
submissions objected to the proposal.  
 
As a result of the objections the applicant amended the application to propose a “Studio and 
Machinery Shed” for private use only.   
 
Inspection of the property by Council Officers revealed that conditions of consent had not 
been complied with regarding a previous consent (LUA06/0814), which was granted for a 
“new dwelling and use of the existing dwelling as a tourist facility”.  
 
The conditions which had not been complied with were in regard to the requirement for a 
Construction Certificate to be obtained prior to the commencement of physical works on site 
and the provision of sediment and erosion control measures.  The works undertaken without 
approval were earth works associated with the foot print of the new dwelling. 
 
Earth works in relation to the proposed studio and machinery shed had also been 
commenced prior to the issue of any consent.  
 
Penalty Infringement Notices were forwarded to the owner regarding these breaches.  
 
The property was inspected by a number of Councillors as part of the inspection tour on 
14 October 2009 and some concern was raised about whether approval was necessary for 
the retaining wall. It is confirmed that under State Environmental Policy – Exempt and 
Complying Development, these works do not require consent. 
 
2. DESCRIPTION OF PROPOSED DEVELOPMENT 
 
The development application proposes the construction of a single shed with painted brick 
walls and Colorbond roof. The proposed shed has an area of approximately 340 square 
metres and a maximum height of 5.6metres. The studio portion of the building features a 
rumpus room, two bedrooms and a bathroom (Attachment 2  Floor plan and Elevations). 
 



  
 

 
 

 
 
 Page 34 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL 
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 28 October 2009 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

The proposed building is compatible with the objectives of Council’s DCP 53 - Siting, Design 
and Landscaping of Rural Developments and complies with the requirements of DCP 44 - 
Requirements for the Erection of Buildings.  

 
The area of the subject site is approximately 6.15Ha. The site contains a scattering of trees 
however is predominantly open grassland. The proposed studio and machinery shed is to be 
located adjacent to the southern boundary approximately 230 metres from Gibraltar Road 
(Attachment 1  Site Plan).  
 
The subject property currently contains a single storey dwelling and a horse riding arena.  
The construction of the arena, involving limited earthworks and no enclosure, does not 
require consent (see Belle Cheval judgement). 
 
The site is serviced with mains electricity, telecommunications, and reticulated water supply. 
The site is not connected to a reticulated sewerage system.  
 
3. STATUTORY CONSIDERATIONS 
 
The property is zoned 1 (c) Rural (smallholdings) in accordance with the zoning provisions of 
the Wingecarribee Local Environmental Plan 1989.   
 
The property is proposed to zoned E (4) Environmental Living in accordance with the zoning 
provisions of the DRAFT Wingecarribee Local Environmental Plan 2009.   
 
The proposal is affected by the following Development Control Plans: 
 
 i)  DCP 44: Requirements for the Erection of Buildings 
 ii) DCP 53: Siting, Design and Landscaping of Rural Developments  
 
4. REFERRALS TO STATE GOVERNMENT AURTHORITES  

 
Sydney Catchment Authority  
 
In accordance with REP No1 “Protecting Sydney’s Water Supply”, the Development 
Application was referred to the Sydney Catchment Authority for concurrence.  
 
The Authority has given its concurrence subject to erosion and water quality control 
conditions which the Authority has provided.   
 
5. REFERRALS TO COUNCIL COMMITTEES  
 
Not applicable. 
 
6. PUBLIC CONSULTATION  
 
The amended development proposal was re-neighbour notified for a period of two weeks 
between 24 September 2009 and 9 October 2009. During this period six further submissions 
were received from neighbouring residences. The submissions raised concerns regarding 
potential amenity impact and approval leading to commercial use of the building and the 
existing horse riding arena.  
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7. DISCCUSSION OF MAJOR ISSUES ARISING  
 
Impact on Amenity 
 
The location and design of the proposed studio and machinery shed is considered suitable 
for the locality. The proposed shed will predominantly be screened from view from all 
neighbouring residences and will not be visible from any public area. Construction of the 
building will require minimal cut and fill and no vegetation removal.  
 
Possible Commercial Use 
 
The development application states that the proposed building is for private use only which 
will include storage of machinery and temporary accommodation for house guests. 
 
Therefore, conditions of any consent would prevent the separate habitation of the studio as a 
second dwelling and the commercial use of both the building and the horse riding arena.   
 
Traffic and Access 
 
The proposed shed is for private use only therefore the development will not generate 
additional traffic movements.  A suitable access already exists for the property via Gibraltar 
Road.  
 
8. MANAGEMENT PLAN ISSUES OR IMPLICATIONS  
 
There are no management plan implications. 
 
9. POLICY IMPLICATIONS  
 
There are no policy implications identified in this report. 
 
10. BUDGET IMPLICATIONS  
 
There are no budget implications identified in this report. 
 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

Nil 

POLICY IMPLICATIONS 

Nil 

BUDGET IMPLICATIONS 

Nil 
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ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

i) Environmental Factors 
The proposed site for the building is a level previously cleared area therefore no significant 
environmental impact is expected.  

 
ii) Social Factors 
The proposed building is for private use only. No significant social impacts are therefore 
expected.   

 
iii) Economic Factors 
No significant economic impact is identified  

 

CONCLUSION 

The proposed studio and machinery shed is considered to be a suitable development within 
the subject property which will not lead to any significant amenity or environmental impact.  
The application warrants approval. 
 

ATTACHMENTS 

There are two (2) attachments to this report, which have been circulated separately 
 
1. Site Plan 
2. Floor Plan and Elevations 
 

RECOMMENDATION 

THAT Council delegate authority to the Director Environment & Planning to issue an 
approval notice for the erection of a studio and machinery shed to the concurrence of the 
Department of Planning. 
 
 
 
 
(Voting on the Motion) 
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Environment & Sustainability 
 
o-EP7 Proposed Communications Tower, Lease of Part Lot 10 DP 701530, Oxleys 

Hill Reserve,  Oxleys Hill Road,  Bowral 

REF: DBSM LUA09/0720 

1. BACKGROUND TO APPLICATION  
 

Attachment 1  provides the history to this application, including the necessary statutory 
arrangements under Section 46A of the Local Government Act 1993 for the preparation of 
the Lease to ACE Internet Services. 
 
It is worth noting that at the time of negotiating the lease, the proposal was for a 25 metre 
high telecommunications monopole. 
 
The proposal is now for a square section tower 27 metres high and, for comparison, the 
existing towers on The Gib are about 40 metres high. 
 
The existing pole on the adjacent property “Panorama” is about 5 metres in height. 
 
As the proposal involves the lease of Council land, this report has taken into account the 
General Manager’s Internal Practice Note 18 – Land Use Applications relating to Council as 
Land Owner. 
 
It has also been the subject of peer review by an independent town planning consultant, Mr 
David McGowan. 
 

REPORT  

2. PROPOSED DEVELOPMENT 
 
It is proposed to construct of a telecommunications facility consisting of: 
 

i) a lattice tower comprising of 9 sections at approximately 3 metres each total 
height of main structure approximately 27 metres. The sections are 1.981m x 
1.981m with a height of 3.048 metres (9 sections = 27 metres). 

 
Attachments 2 and 3  illustrate the structural details of the tower. 

 
ii) lightning protection mast of approximately 3 metres on top of main structure; 
iii) the tower structure mounted on a concrete footing; 
iv) a prefabricated portable telecommunications control room approximately 2.4m x 

2.5m x 1.8m high; 
v) underground power from road along marked area of plan; 
vi) security fencing around a 10m x 10m compound, with access gate; and 
vii) relocating wireless equipment from the nearby “Panorama” tower to the new 

tower and removal of the old tower. 
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The reason of the relocation emanated from the fact that currently the tower, located on the 
property known as “Panorama” was to be removed due to a dispute between the landowner 
and Illawarra Communications who own the tower, but have no lease on the land. 
 
As part of this relocation, local company Ace Internet Services will be the new operator of the 
new tower located on land leased from Council. 
 

STATUTORY PROVISIONS  

1. State Environmental Planning Policy (Infrastructure) 2007 
 
In this Policy: 
 

·  a “telecommunications facility  means: 
 

(a) any part of the infrastructure of a telecommunications network, or 
(b) any line, cable, optical fibre, equipment, apparatus, tower, mast, antenna, dish, 

tunnel, duct, hole, pit, pole or other structure in connection with a 
telecommunications network.” 

and 
 

·  “Development for the purposes of telecommunications facilities, other than 
development in clause 114, may be carried out by any person with consent on any 
land.” 

 
The development referred to in clause 114 is “for the purposes of telecommunications 
facilities (including radio facilities) ……….carried out by a public authority without consent on 
any land”. 
 
As the proposed development is not being undertaken by a public authority, it therefore 
requires consent. 
 
2. Development Control Plans 
 
Council adopted DCP 53 - Siting, Design and Landscaping of Rural Development to provide 
guidelines for the development in the rural and environmental protection zones of the Shire, 
which are intended to promote the community’s desired planning outcomes for these 
developments. 
 
Telecommunications towers have been a long source of contention as they are usually 
placed in prominent locations to obtain maximum coverage. 
 
In this instance, a 27 metre high lattice tower, with a cross section of 1.981 m x 1.981 m, and 
with associated attachments is proposed to be erected on top of Oxley Hill with an elevation 
of about 810 metres. 
 
This site is on the ridgeline which is the highest point immediately west of Bowral and the 
tower would become a prominent feature in the otherwise natural landscape of Oxley Hill. It 
would also be visible from various public vantage points, including predominantly from within 
the Bowral Town Centre. 
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The existing tower is about 23 metres in height, and is located on the same ridgeline, but to 
the north on an adjacent property. 
 
Council has for many years attempted to retain Oxley Hill as a natural backdrop to Bowral, 
with the landscape not dominated by built elements. 
 
The proposal would result in no nett change to the existing situation - 1 tower would be 
removed and replaced with another tower. The existing tower is in a marginally less 
screened area while the proposed tower would be of more “solid” appearance. 
 
3. CONSULTATIONS 
 
The development application was notified in accordance with DCP No 45 and, in response, 
Council received seven submissions: 
 

·  supporting the new service; 
·  stressing the importance of reliable Internet services; 
·  supporting a local business; and 
·  promoting the benefits to local businesses in general resulting from lower costs and 

greater coverage. 
 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

The draft Plan of Management for Oxley Hill Reserve provides for the use and lease of part 
of the Reserve for the construction and operation of a telecommunications tower. 
 
This draft Plan is in the current agenda for consideration and adoption by Council. 
 

POLICY IMPLICATIONS 

Nil 
 

BUDGET IMPLICATIONS 

While the lease of part of Oxley Hill Reserve would generate an income for Council, this has 
not been a relevant consideration in the assessment of the development application pursuant 
to section 79C of the Environmental Planing and Assessment Act, 1979. 
 

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
The erection of the tower and associated works will not result in the removal of any 
significant vegetation nor in any major earthworks. 
 
However, the proposed tower is likely to result in a visual impact. 
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(ii) Social Factors 
The proposed tower would result in improved and more reliable telecommunication services 
(wireless broadband internet) to some of the more remote parts of the Shire which is 
considered to be a positive social outcome. 

 
(iii) Economic Factors 
It is unlikely that the proposal would result in any significant adverse economic impact. There 
may however be benefits to businesses resulting in the provision of a more reliable and wider 
coverage of telecommunication services. 
 

DISCUSSION OF MAJOR ISSUES 

As indicated earlier, this report was subject to peer review by an independent town planning 
consultant, Mr David McGowan. 
 
As a consequence of this review, additional information was sought from, and provided by 
the applicant as follows: 
 
Q1. The new tower is to be located on the same ridgeline as the existing tower and this is at 
the highest elevation immediately to the west of Bowral. The views from Oxleys Hill are quite 
extensive in all directions. Therefore, a substantial reduction in the height of the tower should 
not affect its line of sight performance. 
 
A1. The elevation is very similar to the existing tower. To service the existing customers 
to the West and North West, Berrima and Woodlands Road areas in particular requires some 
additional elevation because of the new location. As we have stated in our submissions we 
have reduced the tower height from the 30.5 metres which is the standard height. 
 
Q2. I understand that the existing tower is about 5 metres high (please confirm its height) 
and if that is the case, why does the new tower need to be so much higher at 27 metres? 
 
A2. I am advised by Illawarra Communications that the existing tower has a base height 
of just over 20 meters. With the antenna mounts and omni antennas on top of these it is 
currently standing at about 22 to 23 meters high.  If you have a look at the 'Bowral CBD' 
picture, you can see the current tower standing roughly three times the height of tall mature 
trees which themselves obscure a two story house which is approximately 5 metres from the 
Tower. 
 
Q3. Why does the new tower need to be the proposed square section lattice? 
Why can’t it be a monopole as initially presented to Council with the request for a lease? 
 
A3. The current monopole tower is being utilised to its maximum limits and has had to be 
stayed by guide ropes already to service its current load. 
 
We have been mindful of the ongoing impact on the site in line with the Councillor’s decision 
on the 13th of May relating to the environmental impact on the site. With a large monopole 
maintenance needs to be done with heavy truck cherry pickers to reach the radio equipment. 
This can occur at any time of day and in emergencies at night with associated lighting. To 
facilitate all weather access substantial road building across the property would need to be 
done. The square lattice tower also provides self contained maintenance ladders removing 
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the need for heavy trucks and cherry picker equipment access to the site which minimises 
associated environmental damage required to service monopoles.  The draft plan of 
management which was on public display shows the lattice tower on a full page which was 
circulated extensively around the Council for comment prior to going on display.  Due to less 
mounting area on monopoles frequency separation has to be expressed horizontally.  The 
old tower is 2.45m wide whereas the new tower will be only 1.5m wide due to the ability to do 
visually unobtrusive vertical separation of transmitters. 
 
Q4. Why can’t the existing tower simply be re-located to the new site? 
 
A4. The fact that the existing tower is at maximum loading and would not support the 
radios to service the Garvan, AARNet Schools Network and taking the new tower down 
before a new one is built would take numerous businesses telephone and internet services 
completely off the air for the duration of the build with severe impact. The new tower is to be 
built and configured first, then customers will be switched over with possibly half a day 
service interruption compared to days possibly a week without telephone or internet services, 
which is not possible for a business nor safe for residential customers and our 
responsibilities to provide access to emergency services. 
 
Q5. What opportunities will there be for co-locating equipment from other service 
providers if the need arises? 
 
A5. Under our licencing agreement under the communications act we are required to 
enter into good faith negotiations to co-locate other carriers and service providers on any of 
our facilities.  Due to the solid structure of the new tower we will have extra abilities to 
facilitate other providers equipment. We have received letters from the Department of 
Broadband, Communications and the Digital Economy asking us to facilitate just this. 
Commercially, it is in our interest to share the costs with others. 
 
Q6. The photo you provided taken from “Bowral CBD” – how accurately does this depict 
the height relationship between the existing and the proposed towers? 
 
A6. The pictures quite accurately depict the height relationship between the towers.  The 
new tower was scaled to size directly beside the previous tower and then moved horizontally 
to the new location which is at the same visual depth and placed on the new ground level.  
The Bowral CBD image shows the relationship most accurately of the provided images. 
 
Note: This photo and others will be available for perusal at the meeting. 
 
Lastly, an approval of this tower may be seen as a “precedent”, and contrary to protecting the 
visual integrity of ridgelines. 
 
The following comments are made in respect of this issue: 
 

·  The current proposal results in the removal of 1 tower and the erection of a 
replacement in a nearby location and therefore no additional towers are being 
permitted; 

·  The Infrastructure SEPP permits such development with consent for non-public 
authorities and each proposal must be considered on its merits; 

·  For public authorities, consent is not required; 
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·  The proposed tower would enable the co-location of other similar services on it and 
therefore presents a reasonable case for opposing separate towers in the same 
locality. 

 

CONCLUSION 

It is inevitable that a telecommunications tower located on the highest ridgeline west of 
Bowral will be visible. 
 
The vegetation around the tower site is generally comprised of low (3m to 4m high) and 
insignificant species (black wattle); the more significant 12m to 15m high vegetation is down 
the slope of Oxley Hill.  
 
Therefore, the existing vegetation will contribute little (if anything depending on the direction 
of the view) to the screening of the tower. 
 
Indeed there has been little success in screening such facilities in general, and in particular 
in a rural location where they can’t be integrated into the design of a building. However, time 
is an effective screen; and as is the case with most existing structures, they eventually 
become an accepted part of the landscape or “disappear’ with distance. 
 
Despite this, there are means to minimise the visual impact of the tower. 
 
It is proposed to be 27 metres high, and would be comprised of 3 metre high sections. 
 
In discussions with the proponent it has been indicated that the proposed overall height may 
not be necessary to achieve the desired coverage, and some reduction in height may be 
possible. It is considered that any reduction in height would result in benefits to vantage 
points in close proximity without affecting the line of sight performance. 
 
It would therefore be reasonable to start with a 21 metre tower, which would be about the 
same height as the existing tower on the same ridgeline, and which would benefit from some 
screening by existing vegetation. 
 
This would then be tested for performance and, only if it was absolutely necessary, up to 2 
additional 3 metre high sections would be added, with testing accompanying the addition of 
each new section. 
 
The maximum height would be limited to 27 metres. 
 
Given the siting of the proposed tower, it is reasonable to expect that there may be a 
demand for a similar structure in this location. 
 
In order to avoid any potential proliferation of towers it would be reasonable for any lease 
and condition of consent to allow the co-location of antennae, dishes or the like on this tower. 
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All of the above is based upon the premise that most infrastructure required/desired by our 
community has a cost – we want good roads but don’t like the idea of clearing trees to build 
them; we want mobile phone services and access to the internet but object to the towers that 
are integral to providing these services. 
 
In the current instance, the cost (being the visual impact of the tower) is considered to be 
reasonable. 

ATTACHMENTS 

There are three (3) attachments to this report, which have been circulated separately 
 
1. Background  -  Memorandum from Council’s Property Officer 
2. Elevations of the tower. 
3. Site Plan 

RECOMMENDATION 

THAT the development application LUA2009/0720 for the erection of a telecommunications 
tower and ancillary facilities on Lot 10 DP 701530, Oxleys Hill Reserve, Oxleys Hill Road, 
Bowral be approved subject to standard conditions, and special conditions including: 
 
(i) The tower is to be erected progressively, commencing with a height of 21 metres and 

increasing by 3 metre high sections only if performance is demonstrated to Council to 
be unsatisfactory; 

 
(ii) The maximum height of the tower is to be 27 metres; and 
 
(iii) The tower must be made available for the co-location of similar telecommunication 

services should the need arise. 
 
 
 
 
(Voting on the Motion) 
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Lifestyle & Community 

o-EP8 Establishment of the Wingecarribee Community Arts Trust and Board 

REF: SPM 1650 

The purpose of this report is to seek a Council resolution to proceed with the preparation of a 
Draft Deed of Trust in relation to setting up the Wingecarribee Arts Trust (WAT) and Board. 

REPORT  

The establishment of an independent Wingecarribee Arts Trust and Board was raised as part 
of a report following issues arising from community donations towards funding for the 
installation of the Bert Flugelman Sculpture in Corbett Plaza Bowral and arts projects 
generally. In this regard, Council on 23 September 2009 resolved, inter alia, as follows: 
 
“2. THAT Council support the establishment of an Independent Southern Highlands 

Community Arts Board (SHCAB) (working title). 
 
3. THAT an information session be held for Councillors to discuss the matter prior to a 

report being brought back to Council outlining the terms for the establishment of the 
SHCAB.” 

 
As a result of the resolution by Council, a Councillor Information Session was held on 
21 October 2009 to discuss the advice received from Council’s Solicitor regarding the 
process of establishing such Trust and Board. The following elements were agreed upon and 
are submitted for endorsement by Council. 
 
Name of Trust  
Wingecarribee Arts Trust (WAT) 
 
Board Structure  
 
·  Mayor of the Day 
·  Chairperson of the Wingecarribee Arts and Culture Board Working Group or delegate 
·  Wingecarribee Shire Council General Manager or their Delegate 
·  4 Community Representatives 
Total membership of 7 persons. Chair of the Board would be one of the Community 
representatives. 
 
Role of the Board  
 
To administer the operation of a Trust Fund made up of donations from members of the 
community towards the funding of public art, art related infrastructure and associated 
projects. 
 
Administration of the Trust  
 
Donations would be held in a Trust Fund and expended on the agreement of the Board 
Members on projects nominated by Wingecarribee Shire Council or any other community 
based arts body. 



  
 

 
 

 
 
 Page 45 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL 
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 28 October 2009 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

The Trust would be established as a Charitable Trust under the meaning of the Charitable 
Trusts Act 1993. The Trust and the Board procedures are to be established by a Trust Deed 
which would be drafted by Council’s Solicitor. Once the Trust Deed is drafted, it will be 
reported to Council for acceptance. As it is intended that the Trust and Board be set up to be 
as transparent as possible, it is strongly recommended that Council seek community 
feedback before formally adopting the Trust Deed.  The Trust Deed will spell out the 
operation of the Trust and Board and cover matters such as frequency of meetings, referral 
of projects to Council for consideration in terms of ongoing responsibility, maintenance and 
public safety of works, setting up and managing the Trust account, fundraising opportunities, 
etc. 
 
In addition to the establishment of the Wingecarribee Arts Trust and Board, it is also noted 
that work has commenced on the preparation of a Public Art Policy which will give guidance 
to the Board in terms of placing public art throughout the community 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

Supporting Cultural development is a strong element of Council’s Management Plan. 

POLICY IMPLICATIONS 

The creation of the Deed Trust for the Wingecarribee Arts Trust does not become a 
responsibility of Council unless for unforseen reasons the Board was to fold and the Trust 
wound up in which case it is likely that Council would inherit and administer any funds 
towards public arts projects.  
 
It is also noted that Wingecarribee Shire Council would be represented on the Board by the 
Mayor of the day, the Chairperson of the Wingecarribee Arts and Culture Board Working 
Group and the General Manager. 

BUDGET IMPLICATIONS 

Budget implications are likely to be minimal and may occur as a result of support networks to 
the Board performed by Council’s Community and Cultural Development Officer. 
 

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
Nil 
 
(ii) Social Factors 
The establishment of the Wingecarribee Arts Trust and Board will provide a conduit for 
members of the Wingecarribee community to make donations towards public art projects 
which can be enjoyed by current and future generations of Wingecarribee Shire and visitors 
to our Shire. 

 
(iii) Economic Factors 
In time as more and more public artworks are erected across the Shire, there is likely to be 
an emerging tourism opportunity. 
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CONCLUSION 

The establishment of the Wingecarribee Arts Trust and Board is an important step for 
Council and the community in developing a framework for the creation of public art within the 
Shire. In association with the Wingecarribee Arts Trust, work has also commenced on the 
preparation of a Public Art Policy which will give guidance to the Board in terms of placing 
public art throughout the community. 

ATTACHMENTS 

There is one (1) attachment to this report, which has been circulated previously to 
Councillors. 

 
1. Legal advice on establishment of the Wingecarribee Community Arts Trust. 

RECOMMENDATION 

1. THAT Council proceed with the establishment of The Wingecarribee Arts Trust (WAT) 
 
2. THAT Council resolve to issue instructions to its Solicitor to proceed with the drafting 

of the Trust Deed. 
 
3. THAT a further report be submitted to Council with the Draft Deed Trust once it has 

been drafted. 
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Environmental Sustainability 

o-EP9 Development Control Plan No. 62 – OLSH Site 

REF: SPM 5800/19 

To report on a letter from the Minister for Planning directing Council to revoke Development 
Control Plan (DCP) No 62 relating to the OLSH site.  

REPORT  

At its meeting of 23 July 2008, Council resolved to prepare a site specific DCP for the OLSH 
site (Lots 1 and 2 DP1101892 and Lots 4 – 11 DP1109214), in Centennial Road, Bowral, to 
assist in dealing with the proposed redevelopment of the site under the State Environmental 
Planning Policy - Seniors Living (SEPP SL).  At its meeting on 8 October 2008 Council 
adopted DCP No.62 which applies to the OLSH site.  A copy of the DCP is attached.   
 
On 5 June 2009 Council received an undated letter from the Minister for Planning requesting 
that “Council amends or revokes the DCP to address the concerns identified by the 
Department”.  The concerns identified in that letter included limitations on the scale and 
character of the development, justification of non-residential uses, no vehicular access from 
Mount Road, no buildings within the identified view corridor, that stands of Ecologically 
Endangered Communities be connected through additional plantings, lighting controls to 
protect the night sky and rezoning of flood-prone land for Public Recreation.    
 
At its meeting on 24 June 2009 Council resolved: 
 
1. THAT Council acknowledge receipt of the undated letter from the Minister. 
 
2. THAT Council reject outright the Minister’s request to amend or revoke DCP No 62. 
 
3. THAT Council continue with its proposition to ensure that the land is not zoned for 

seniors living in the DCP. 
 
4. THAT Council seek an opinion from its legal adviser with respect to taking Court action 

against the Minister with regard to its processes. 
 
In a letter from the Mayor to the Minister dated 7 July 2009, the Minister was advised that 
“Council was not willing to revoke or amend the DCP.  The DCP was prepared in accordance 
with the relevant Regulations and reflects the constraints upon the property and the issues 
that would be relevant in any assessment process.  It is a legitimate local planning tool aimed 
at ensuring appropriate outcomes”.  
 
As no response was received to that letter, a second letter was sent to the Minister on 16 
September 2009 asking “whether or not your undated letter, received by Council on 5 June 
2009, constitutes a formal request to revoke or amend the DCP that currently applies to the 
OLSH site in Bowral”.  The letter also stated “that the DCP in question does no more than 
highlight relevant and obvious constraints upon the property that would be relevant in the 
assessment of any development proposal for this site and Council will strenuously argue its 
rights to retain the plan”. 
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On 13 October 2009 Council received a reply from the Minister, dated 6 October 2009, 
advising Council that, “under section 74F of the Environmental Planning and Assessment 
Act, I must now direct Council to revoke DCP No 62 within one month of receipt of this letter 
to provide much needed certainty for the community on the appropriate planning controls for 
this key site”.  A copy of the letter is attached. 
 
Section 74(F) of the Environmental Planning and Assessment Act, 1979 states: 

74F   Minister may direct councils with respect to develo pment control plans  

(1)  The Minister may, subject to the regulations (if any), direct a council to make, amend or 
revoke a development control plan in the time and manner specified in the direction. 

(2)  A council to which a direction is given under this section must comply with the direction in 
accordance with its terms. 

(3)  If a council fails to comply with a direction of the Minister under this section, the Minister 
may make, amend or revoke the development control plan as if the Minister were the 
council. 

(4)  A development control plan made, amended or revoked by the Minister under this 
section has effect, or ceases to have effect as the case may be, as if it were made, 
amended or revoked by the council. 

(5)  The Minister in making, amending or revoking a development control plan under this 
section is not subject to the regulations. 

(6)  Section 74C (2) does not apply to development control plan made by or at the direction 
of the Minister under this section. 

 
On Thursday 22 October 2009 Council met with representatives from the Department of 
Planning to discuss the contents of the Minister’s letter.  The main issues of concern include 
the two (2) storey height limit across the entire site, the prohibition of buildings within the 
view corridor and the prohibition of vehicular access via Mount Road. 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

Development Control Plan No 62 is consistent with the principles of Council’s Management 
Plan. 

POLICY IMPLICATIONS 

DCP No 62, in conjunction with the current WLEP 1989 is the primary planning control for 
development of the OLSH site.   
 

BUDGET IMPLICATIONS 

Staff time and resources will need to be reassigned to review and redraft the DCP to satisfy 
the Minister’s request.  Also, there will be costs in consulting with the community once again. 
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ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
DCP No 62 currently affords protection to the significant stands of vegetation within and on 
the edge of the site.  These protections may be lost without a site specific DCP. 
  
(ii) Social Factors 
Draft DCP No 62 was placed on public exhibition and there was strong interest in it.  
Following exhibition, the draft DCP was reviewed to incorporate a number of community 
concerns. 
 
(iii) Economic Factors 
Nil. 
 

CONCLUSION 

DCP No.62 is a properly made Plan under the provisions of the Environmental Planning and 
Assessment Act 1979.  The revocation of the Plan would leave the site with no site-specific 
development controls.   
 
Although Council could legally challenge the Minister’s actions, it would need to demonstrate 
that her decision was unreasonable to the extent that she should not have made that 
decision. A more prudent response would be for Council to work with the property owner and 
the public to address issues of concern in DCP No.62. This indicates Council’s willingness to 
reach a resolution which satisfies all affected parties. 

ATTACHMENTS 

There are two (2) attachments: 
 
1. DCP No.62. 
2. Letter from Planning Minister dated 6 October 2009. 

RECOMMENDATION 

1. THAT Council acknowledge the Minister’s letter. 
 
2. THAT Council advise the Minister that DCP No 62 will not be revoked until such time 

as Council adopts an alternative Development Control Plan following consultation with 
the property owner and the local community,. 

 
3. THAT Council commit to adopting an alternative Development Control Plan no later 

than 30 April 2010. 
 
 
 
(Voting on the Motion) 
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ATTACHMENT 1 
 

 
 

 
 
 
 
 
 
 
__________________________________________________________________________ 
 
 
 

 
 
 
 

DEVELOPMENT CONTROL PLAN NO. 62 
 
 
 

Lots 1 and 2 DP 1101892 and Lots 4 – 11 DP 1109214 

CENTENNIAL ROAD, BOWRAL 
 
 
 

 
Adopted by Council on: 8 October 2008 
 
Effective from: 15 October 2008 
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Citation  

This plan shall be cited as the Wingecarribee Development Control Plan No.62. 

Land to which the Plan applies 

This Development Control Plan applies to the land edged heavy black on Map 1 being 
described as Lots1 and 2 DP1101892 and Lots 4 – 11 DP1109214.  

Purpose 

The purpose of the Development Control Plan is to provide guidelines and controls which will 
assist the assessment of Development Applications made for this site in respect of Housing 
for Seniors or People with a Disability. 

The purpose of such guidelines is to ensure that development proposals utilising the 
provisions of the SEPP SL do so in a manner that is respectful of the opportunities and 
constraints of the subject land and of the local context. 

Date of Commencement 

This plan was adopted by Council on 8 October, 2008 and came into effect on 15 October, 
2008. 

Associated Planning Instruments 

The Plan has been prepared in accordance with, and to satisfy the requirements of, the 
Environmental Planning & Assessment (EPA) Act and the EPA Regulation. 

This DCP should be read in conjunction with: 

·  State Environmental Planning Policy - Housing for Seniors or People with a Disability. 
·  Wingecarribee Local Environmental Plan 1989. 
·  Draft Wingecarribee Local Environmental Plan 2007. 

Objectives 

The objectives of this plan are: 

(a) To ensure the scale and character of development is respectful of the low 
density residential character of the Bowral west area. 

 
(b) To ensure important existing landscape and natural vegetation features of the 

site and adjoining land, including Council land, are recognised, protected and 
embellished, particularly the Eucalyptus macarthurii located on the corner of 
Kirkham and Centennial Roads. 

 
(c) To provide a management plan for the connection of the two EEC stands 

through appropriate plantings. 
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(d) To ensure that any existing buildings on the site with recognised heritage 

values are examined for their potential for adaptive reuse as part of any 
redevelopment scheme  

 
(e) To minimise potential traffic impacts on surrounding local roads 

 
(f) To avoid development encroaching upon the flood plain of Mittagong Creek 

 
(g) To minimise the potential impacts on the environment and on the amenity of 

local residents associated with lengthy construction periods 

Development Concepts 

Any Development Application for the site made for the purpose of seniors living must 
address the following development concepts in conjunction with the Objectives of the Plan 
and the Notes that accompany the Map.  

Council will assess any DA lodged for the site that seeks to utilise the provisions of SEPP 
SL, against the provisions of the plan objectives, the notes that accompany Map 1 and the 
following development concepts. 

Character 

The site needs to become part of the local area rather than a site that is simply driven past. It 
cannot afford to turn its back on Centennial Road. Therefore, it is essential that the character 
of the development, as viewed from passing traffic on Centennial Road, be similar to the low 
density residential character of the area in general. That is, individual dwellings in large 
garden settings. Higher density components of proposed development can be achieved 
behind this low density frontage.  

Centennial Road frontage must have dwellings that address and have vehicular and 
pedestrian access directly on to Centennial Road and have the appearance of separate 
dwelling houses, although they may contain more than one dwelling.  

No buildings will be permitted on a portion of Lot 4 on the corner of Centennial and Kirkham 
Roads which is within the View Corridor identified on Map 1. 

Conversely, the Mount Road frontage is best maintained having a low traffic, semi rural 
character, with development set back well into the site rather than at the street front.  

Residential development is restricted to a maximum 2 storeys throughout the site.  

The riparian zone and floodplain of Mittagong Creek is to be maintained as a natural area, 
free from development other than that which provides public access for recreation. 

Access 

No vehicular access to the site from Mount Road 
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At least two access roads into the site from Centennial Road (see Map) that promote 
the integration of the site as part of the local network. Roads within the site can remain 
private roads rather than being dedicated to Council. 

Landscape 

The two stands of existing EEC on the site must be retained and embellished (See notes on 
Map).    

An arborist’s report must accompany any Development Application and provide: 

(a) a detailed plan for connecting the two EEC stands through the planting of appropriate 
species, and  

(b) a survey of all other existing tree cover on the site and on adjacent land, including 
Council land.  The location and condition of the Eucalyptus macarthurii, located on the 
corner of Centennial and Kirkham Roads is to be particularly addressed.  

Council will consider the Safe Useful Life Expectancy rating of existing trees on the site, with 
a preference for retention of trees that can be accommodated into a comprehensive 
replanting scheme for the site that is focused on embellishing both the native vegetation and 
the plantings of deciduous species to reflect the Southern Highlands character of the site. 

Heritage  

Any Development Application must be supported by a Heritage Impact Statement that fully 
canvases the value of the existing buildings, gardens and formal plantings on the site as 
local items of heritage (see Map). This includes the Chapel, Convent, Boarding College, War 
Memorial Hall and tree lined driveway. The statement must fully explore the options for 
adaptive reuse of the identified buildings and retention of landscape elements.  The 
statement must also include a survey of Aboriginal Heritage, particularly of Lot 4 on the 
corner of Centennial and Kirkham Roads. 

Protection of the Night Sky 

All lighting on the site will be designed to ensure that it does not impact on the quality of the 
night sky or in any other way adversely impact on surrounding residential development. 

Non Residential Facilities  

Non residential uses that may be proposed on the site must at all times remain ancillary to 
the residential nature of the development and be primarily for the benefit of residents of the 
development. A scale of non residential activity that relies for commercial viability on the 
custom of the general public will not be supported. Such uses could include, but would not be 
limited to, gymnasium, pool, hairdresser, beautician, medical/health practitioners. Any 
development application must provide comprehensive details of any proposed non 
residential uses. 
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Staging and Construction  

As the site is very large, the construction phase of any proposal is likely to extend over many 
years. Any development application must be supported by a comprehensive staging plan and 
Construction Management Plan. This will assist in 

·  ensuring the potential disruption to local residents is minimised  
·  ensuring the potential impacts to the natural environment are minimised  
·  ensuring the timing of development contributions are appropriate    

Major clearing and earthworks must be consistent with the approved staging plan. 

Voluntary Planning Agreement  

A Voluntary Planning Agreement is the preferred mechanism for the establishment of 
appropriate development contributions arising as a result of development of the site.   

 

MAP 1  SITE LOCATION 
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ATTACHMENT 2 
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Environmental Sustainability 

o-EP10 Draft Moss Vale Development Control Plan (DC P) 

REF: SPM 5700/66 

The purpose of this report is to re-submit the Draft Moss Vale Development Control Plan to 
Council for adoption. 

REPORT  

Council at its Ordinary Meeting held on 26 August 2009 considered a report on the exhibition 
of the Draft Moss Vale Development Control Plan (‘Draft DCP’) and resolved as follows: 
 
THAT adoption of the Draft Moss Vale Development Control  Plan be deferred for 
further consideration to the Ordinary Meeting of Co uncil to be held on Wednesday, 
23 September 2009. 
 
A copy of the report presented to Council on 26 August 2009 is provided as Attachment 1  to 
the report. 
 
The Draft DCP was reviewed and further clarified and all maps updated to reflect Council’s 
zoning decisions following exhibition of the draft 2009 Local Environmental Plan.  The Draft 
DCP was also discussed at the Local Environmental Plan Sunset Committee Working Group 
on 21 October 2009.  
 
The changes resulting from exhibition and review are highlighted in grey within the revised 
Draft DCP circulated separated as Attachment 2 . 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

The preparation of new Development Control Plans is consistent with the Council’s 
Management Plan. 

POLICY IMPLICATIONS 

The Development Control Plan once adopted will, in association with Draft Wingecarribee 
Local Environmental Plan 2009 (‘DWLEP2009’), become the primary planning control for 
development within Moss Vale township. 

BUDGET IMPLICATIONS 

Nil 
 
 
 
 

……Cont’d 
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……Cont’d 
 

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
The controls contained within the Moss Vale DCP will ensure that the character of the town 
will be retained whilst at the same time ensuring that new development embraces the 
principles of sustainable development. 

 
(ii) Social Factors 
The controls within the Moss Vale DCP will provide continued opportunities for residential 
development appropriate to the existing character of Moss Vale township, as well as 
employment opportunities.   

 
(iii) Economic Factors 
The commercial area of Moss Vale has been recognised and zoned to ensure an appropriate 
clustering of businesses thus contributing to the ongoing viability of the township for 
residents as well as visitors. 

CONCLUSION 

The attached Draft DCP has been amended addressing the issues raised within the public 
submissions received during the exhibition as well as from comments from Development and 
Building Services Branch and Councillors. It is considered that the Draft DCP is now in a 
format which can be adopted and implemented for developments within Moss Vale township.  
 
Over the course of the first 12 months of the operation of the Draft DCP, attention will be paid 
to its application and outcomes with any identified necessary changes brought back to 
Council after that 12 month period. 

ATTACHMENTS 

There are two (2) attachments to this report, which have been circulated separately: 
 
1. Previous Council Report from 26 August 2009. 
2. Draft Moss Vale DCP. 
 
 
 
 
 
 
 
 
 
 
 
 

……Cont’d 
 



  
 

 
 

 
 
 Page 58 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL 
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 28 October 2009 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

……Cont’d 
 

RECOMMENDATION 

1. THAT Council adopt the Draft Moss Vale Development Control Plan as attached 
incorporating changes as shown in the attached document.  

 
2. THAT Council implement the Moss Vale Development Control Plan in accordance with 

the provisions of the Environmental Planning & Assessment Regulations, 2000 and in 
conjunction with the gazettal of the Wingecarribee Local Environmental Plan 2009. 

 
3. THAT Council inform those persons and organisations who made submissions of its 

decision. 
 
4. THAT any identified possible changes that arise in the first twelve (12) months of the 

implementation of the DCP be referred to Council for consideration. 
 
 
 
 
(Voting on the Motion) 
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Environmental Sustainability 

o-EP11 Proposed Extraction of Trachyte: Mt Gibralta r 

REF: DEP PN 457300, PN801900, PN375300; PN1111002; PN1111001 

The NSW Department of Commerce and the Sydney City Council have requested access to 
freshly quarried trachyte from the Mt Gibraltar Quarries for the maintenance of historic 
buildings as a part of the NSW Government’s Centenary Stonework Program.  The project 
would involve extraction of new material from the quarry. 

REPORT  

The NSW Department of Commerce and the Sydney City Council have requested access to 
freshly quarried trachyte from the Mt Gibraltar Quarries for the maintenance of historic 
buildings as a part of the NSW Government’s Centenary Stonework Program (Attachment 1). 
 
BACKGROUND  
 
“Mt. Gibraltar was quarried for almost 100 years from c.1886 – 1986…’Mount Gibraltar 
Microsyenite’ is the technical name for the particular type of trachyte rock that forms the 
mountain.  At the time of quarrying there was a belief that a government tax could be avoided 
by working the rock under the generic name ‘Bowral Trachyte”.  Local pragmatism prevailed 
and a wide market was established for the stone under that name.  It was very hard to work, 
but its strength and its fine grain, which took a beautiful polish, made it valuable to architects 
and builders.  Many buildings of note constructed at the turn of the century contained Bowral 
Trachyte”. Source The Gib: Mount Gibraltar: Southern Highlands, Mt. Gibraltar Landcare & 
Bushcare. 
 
A number of buildings of both State and National significance in Sydney are constructed of 
Bowral Trachyte.  The colour, profile and texture of Bowral Trachyte is unique, making the Mt 
Gibraltar Quarries the only known source of the material.  The Centenary Stonework 
Program operated by the NSW Department of Commerce has operated since 1991 with its 
main focus being on the conservation and repair of government owned buildings of heritage 
significance.  Predominantly the buildings on the program are constructed of sandstone, but 
there are a number of significant buildings either constructed or partly constructed of Bowral 
Trachyte that require conservation and maintenance works including: The Queen Victoria 
Building, Art Gallery of NSW, State Library and Central Railway Station.  
 
The NSW Department of Commerce has previously purchased and removed a small amount 
of stone that had already been quarried and left at the quarry site.  The material now required 
would involve cutting into the existing quarry to extract a fresh supply as the existing 
remnants of cut stone are unsuitable. 
 
In February this year a site visit was arranged, and this was attended by: 
 

·  Council’s DEP, MDBS, Town Planner and Natural Resources Supervisor; 
·  Sydney City Council’s Councillor John McInerney and City Infrastructure Manager 

(Chairman and member respectively of the Council’s Sandstone and Trachyte sub-
committee; and 
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·  the Manager of the Minister for Commerce’s Centenary Stonework Program (also a 
member of the sub-committee). 

 
The purpose of this on-site meeting was to: 
 

·  view the area proposed for extraction (ie the western quarry area); 
·  discuss the various issues associated with extraction (as discussed later in this 

report); and 
·  confirm that only a relatively small quantity  of material is required (ie between 30 and 

50 blocks of 3 to 5 cubic metres each equating to less than 200 cubic metres in total). 
 
Attachment 3 is an extract from the Briefing Paper to the Minister for Commerce, Carmel 
Tebutt, Deputy Premier, describing the proposal in more detail. 
 
ISSUES 
 
 

 
 

Aerial photo of Mt. Gibraltar Quarry 
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·  Zoning/ Permissibility 
 
Wingecarribee Local Environmental Plan 1989 
 
The trachyte quarries are located within the Mt. Gibraltar Reserve.  The site of the actual 
quarries which are most likely to be used is zoned Proposed Recreation 6(d) under 
Wingecarribee Local Environmental Plan 1989 which does not permit quarrying.  
The Mt. Gibraltar Quarries are listed as items of Environmental Heritage on Schedule 2 of 
Wingecarribee Local Environmental Plan 1989. 
 
Quarries “Mount Gibraltar 

Quarries” 
Cnr Oxley Drive and King 
Street, Bowral 
Lots 24 and 26 DP 111222 

2680154 
W10154 

 
Clause 31B of WLEP 1989 (the heritage incentives clause) does permit uses otherwise 
prohibited under the LEP but the clause specifically relates to the conservation of “buildings”. 
It is considered that in this case because the heritage item is a quarry and not a building, this 
clause can not be applied. 
 
Draft Wingecarribee Local Environmental Plan 2009 
 
The quarries will be zoned E2 Environmental Conservation under the Draft WLEP2009. This 
zone does not permit quarrying (extraction of stone).  The heritage provisions under this LEP 
are almost the same as under the current LEP with the heritage incentives clause referring to 
buildings. 
 

·  Part 3A – Major Infrastructure and Other Projects, Environmental Planning & 
Assessment Act, 1979 

 
This part of the Act applies to development declared under this section being development 
that is considered major infrastructure of State or regional significance.  Given the State 
significance of the trachyte resource in relation to State significant heritage items in the City it 
is possible that this part of the Act could be applied. 
 

·  Mt. Gibraltar Endangered Ecological Community. 
 
The Mt. Gibraltar Endangered Ecological Community is located within the Mt. Gibraltar 
Reserve.  Any proposal to extract material must be accompanied with a full assessment on 
the impact on this community.  Initially this involves an Assessment of Significance (7 part 
test) under Section 5A of the Environmental Planning and Assessment Act, 1979.  Should 
the test show an impact then a species impact statement will be required and possibly an 
EIS. 
 

·  Land Classification, Local Government Act 1993 
 
The land is classified as community under the Local Government Act, 1993.  It is understood 
that the Mt. Gibraltar Reserve does not have a Plan of Management.  Council is to prepare a 
Draft Plan of Management for the reserve within the next 12 months which can address the 
extraction of material for heritage buildings for maintenance or restoration purposes only.  In 
the interim a lack of Plan of Management for the site could pose a problem as section 44 of 
the Local Government Act 1993 No 30 states: 
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44   Use of community land pending adoption of plan of m anagement  

Pending the adoption of a plan of management for community land, the nature and use of 
the land must not be changed. 

 
It may be possible to argue that the fundamental use of the site will not change (given the 
temporary nature of the extraction activity and limited use of material). 
Parks and Property Branch 
 
The Parks and Property Branch have provided a list of environmental controls which will 
need to be addressed as a part of any extraction proposal (Attachment 2). 
 
Other Considerations 
 
Bowral Trachyte is a finite resource and is located in an area no longer considered 
appropriate for a fully operational quarry.  However, the extraction of a small amount of 
trachyte for the purposes of maintaining heritage significant buildings is considered to be a 
valid reason to allow the extraction of some stone.  It should be stipulated however, that this 
stone should only be used in conjunction with the conservation and maintenance of 
significant buildings or structures. 
 
The extraction of the trachyte and supply to the NSW Department of Commerce also 
provides an opportunity for some improvements to be made to the quarry site such as 
fencing, interpretive signage, restoration/stabilisation works or a monetary contribution to 
works associated with the quarry. 
 
Community consultation particularly with the Mt Gibraltar Landcare and Bushcare Group is 
considered important.  It is recommended that a community liaison group be established as a 
part of any extraction project.    
 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

There are no management plan issues or implications identified in this report. 

POLICY IMPLICATIONS 

There are no policy implications identified in this report. 

BUDGET IMPLICATIONS 

There are no budget implications identified in this report. 

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
There are a number of environmental factors which will need to be addressed before a 
development such as this can be approved.  These factors will need to be covered in the 
development application, specifically issues raised in Attachment 2. 
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(ii) Social Factors 
There are social issues in association with the heritage significance of both the quarry and 
the buildings constructed from Bowral Trachyte. 

 
(iii) Economic Factors 
The extraction of a small amount of material will have no broad economic impact except in 
relation to the benefits that could be achieved for the quarry and in association with the 
conservation and maintenance of significant buildings. 

CONCLUSION 

In conclusion, Mt. Gibraltar is the only known source of Bowral Trachyte which has been 
used in the construction of a number of highly significant buildings.  The NSW Department of 
Commerce and Sydney City Council have requested a fresh supply of material in order to 
maintain significant buildings and structures as a part of the Centenary Stonework Program.  
This would involve cutting into one of the existing quarry faces to extract material. 
 
Quarrying is a prohibited use under both WLEP 1989 and DLEP 2009, and furthermore, 
there are other issues such as the lack of a Plan of Management and the “community” 
classification of the site under the Local Government Act 1993. 
 
Given the complexity of the issues and the significance of the material to the State of NSW it 
is recommended that this project be declared as a Part 3A project under the Environmental 
Planning and Assessment Act, 1979.  Since Council is the landowner it would still have a 
significant role in the process and could refuse access to the material if need be.  Generally 
however, it is considered that the project is an important one both locally and to the State 
and should be supported. 

ATTACHMENTS 

There are three attachments: 
 
1. Copy of letter from NSW Department of Commerce 
2. Copy of letter from Sydney City Council. 
3. Environmental Controls for Mt. Gibraltar Micro Syenite Extraction. 
 
 
 
 
 
 
 
 
 
 
 

……Cont’d 
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……Cont’d 
 

RECOMMENDATION 

1. THAT the request by the NSW Department of Commerce and Sydney City Council be 
supported on the condition that: 

 
a) material extracted only be used for the conservation and maintenance of 

heritage significant buildings or structures; 
b) Council is reimbursed for the material either through works in kind and/or 

monetary payment; and 
c) the issues set out in the Environmental Controls for Micro Syenite Extraction, 

as described in Attachment 2, are addressed. 
 
2. THAT it is recommended to the NSW Department of Commerce that this project be 

assessed under Part 3A of the Environmental Planning and Assessment Act, 1979. 
 
3. THAT a community liaison group including members of the Mt. Gibraltar Landcare and 

Bushcare Group be established for the life of this project. 
 
 
 
(Voting on the Motion) 

 
 
Scott Lee 
Director Environment & Planning 
 
23 October 2009 
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CORPORATE SERVICES DIVISION 
 
Governance & Management 
 
o-CS1 Investments as at 30 September 2009 

REF: FSM 2104 

Submitting details of Council's Investments as at 30 September 2009.  

REPORT 

A list of Council’s investments as at 30 September 2009 has been included on Attachment 1 
for information. All Investments have been made in accordance with the Local Government 
Act, the Regulations and Council’s Investment Policy. 
 
It should be noted that the investments have been listed at their face value and also an 
estimated market value. This market value has been provided to Council by the ANZ bank as 
Council’s Safe Custody nominee. The ANZ have advised that these values are based on a 
forecast model and information from a number of market providers and participants. As 
stated these figures are only estimates which may not necessarily reflect the potential 
“realisable value” or the actual value if the CDO’s were sold in the current market conditions.  
 
Market value is typically a combination of interest rates, credit quality and liquidity. It can be 
clearly seen that the current values have been severely impacted by the current credit crisis, 
world recession and lack of available markets. 
  
Interest received from investments totalled $483,284.50 as at 30th September 2009.  

ATTACHMENTS 

There is one attachment to the report being the list of cash and investments held by Council 
as at 30 September 2009.  

RECOMMENDATION 

THAT the information on Council’s Investments as at 30 September 2009 be received and 
noted. 
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ATTACHMENT 1 
INVESTMENT RECONCILIATION AS AT 30 September 2009

Bank Arranger Face Value Market Value Total

Floating Rate Notes
Adelaide Bank FR Sub Debt 3,500,000.00 3,163,260.62
Bank of Qld Sub Debt 7,000,000.00 6,914,494.65
Elders Rural Bank Sub Debt 500,000.00 477,846.30
Elders Rural Bank Sub Debt 1,000,000.00 940,476.99
Elders Rural Bank Sub Debt 500,000.00 469,398.08
HSBC FRN 6,500,000.00 6,184,718.86
Royal Bank Scotland 2,000,000.00 1,468,583.01
Elders Rural Bank 1,000,000.00 850,102.05
Westpac 500,000.00 500,042.61
St George 1,000,000.00 970,890.48

Property Note
Lehman 560,000.00 -

Floating Rate & Property Notes 24,060,000.00 21,939,813.65

CDO's
Aphex Glenelg (NR) Nomura International Plc 2,250,000.00 297,432.52
Corsair Kakadu (NR) JP Morgan Aust Ltd 1,500,000.00 469,131.16
Corsair Torquay (CCC-) JP Morgan Aust Ltd 2,500,000.00 315,785.96
Helium Esperance (CCC-) Merrill Lynch Int 2,000,000.00 498,653.42
Helium Scarborough (CCC-) Merrill Lynch Int 2,700,000.00 171,666.74
Magnolia Flinders (NR) Credit Suisse 5,100,000.00 3,739,714.73
Omega Henley (NR) BNP Paribas 2,000,000.00 1,156,789.94
Starts Blue Gum (NR) HSBC Bank 1,050,000.00 12,102.80
Cypress Tree Lawson (A-) Calyon 1,000,000.00 904,800.00
MAS6-7 Parkes (NR) Morgan Stanley 2,000,000.00 191,026.03
Bishopgate Wentworth (AA) Calyon 500,000.00 463,700.00
Zircon Coolangatta (NR) Lehman Bros 2,000,000.00 -
Saphir Endeavour (NR) Lehman Bros 140,000.00 -
Beryl (NR) Lehman Bros 4,000,000.00 -
Zircon Merimbula (NR) Lehman Bros 500,000.00 -

Total CDO's 29,240,000.00 8,220,803.30

Total Securities Face Value 53,300,000.00

NAB Term Deposit 2,000,000.00    
2,000,000.00    

Macquarie Cash Management Trust 18,421.11
18,421.11

Short Term

NAB 12,800,000.00  
12,800,000.00  

68,118,421.11  
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 28 October 2009 

REPORT OF DIRECTOR CORPORATE SERVICES 

 
o-CS2 Commencement of the Local Government Amendmen t (Planning and 

Reporting) Act 2009 

REF: DCS 

Reporting on the commencement of the Local Government Amendment (Planning and 
Reporting) Act 2009 as per Council Minute Number 379/09 ‘THAT Council note this report 
with a further report to be provided following debate of the Bill in the Spring session of 
parliament’. 
 

REPORT 

The Local Government Amendment (Planning and Reporting) Act 2009 (‘the Act’) was 
assented to by the Governor on 9 October 2009 and commenced on and from that date.  The 
amendment to the Act gives effect to the Integrated Planning and Reporting framework which 
Councillors will be familiar with, and was the subject of report CS2, 26 August 2009. 
 
As previously advised the Act provides for transitional phasing to the new legislation over 
three years.  The timeframe for each of the Groups is as follows: 
 

�  Group 1: Community Strategic Plan and Delivery Program adopted by 30 June 2010. 
�  Group 2: Community Strategic Plan and Delivery Program adopted by 30 June 2011. 
�  Group 3: Community Strategic Plan and Delivery Program adopted by 30 June 2012. 

 
The Division of Local Government will be writing to the General Manager requesting 
nomination into one of the three Groups outlined above.  Council resolution is a requirement 
of the Division for Group nomination. 
 
As per the ‘Corporate Planning Improvement Project, Phase 3: Implement Integrated 
Planning and Reporting Model’, staff have geared a project plan toward the development of a 
Community Strategic Plan by November 2010.  This would enable Wingecarribee Shire 
Council to nominate for Group 2. 
 
In order to meet this timeline Councillors commitment to the following project milestones is 
essential: 
 

�  9 December 2009   Councillor Strategic Workshop 
�  February 2010   Further Councillor Strategic Workshop 
�  March – June 2010   Community Engagement 
�  July 2010  Councillor Workshop to present Community 

Engagement findings 
�  September-October 2010  Exhibit Draft Community Strategic Plan 
�  November 2010   Council adopt Community Strategic Plan 

 
Under the transitional arrangements Council will continue to operate under the legislative 
requirements in place prior to the Amendment Act, until the nominated Group commences 
under the new Integrated Planning and Reporting framework. 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 28 October 2009 

REPORT OF DIRECTOR CORPORATE SERVICES 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

This report aligns with Council’s corporate direction in the following ways: 
 
Governance and Management Program Area 
 
Ongoing Services 
Governance & Leadership 

�  Develop and implement community strategic direction 
 
New of Significant Activities 
Corporate Performance 

�  Plan for and adopt the Integrated Planning and Reporting framework across Council.  
Target Date December 2011. 

POLICY IMPLICATIONS 

Nil 

BUDGET IMPLICATIONS 

Nil 

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
Nil 
 
(ii) Social Factors 
Nil 
 
(iii) Economic Factors 
Nil 
 
CONCLUSION 
 
The proposed reforms will assist Council in identifying and responding to the influences and 
pressures affecting our community, set key directions and priorities and develop strategies to 
achieve outcomes our community want and can afford. 
 
Councillor commitment to the project milestones outlined in the body of the report is essential 
in order to met the Group 2 timeline. 
 

ATTACHMENTS 

There are no attachments to this report.  
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 28 October 2009 

REPORT OF DIRECTOR CORPORATE SERVICES 

RECOMMENDATION 

1. THAT Council resolve to nominate for inclusion in Group 2 (Community Strategic 
Plan and Delivery Program adopted by 30 June 2011). 

 
2. THAT Council confirm endorsement of the following project milestones: 

 
9 December 2009   Councillor Strategic Workshop 
February 2010   Further Councillor Strategic Workshop 
March – June 2010   Community Engagement 
July 2010    Councillor Workshop to present Community 
    Engagement findings 
September-October 2010  Exhibit Draft Community Strategic Plan 
November 2010   Council adopt Community Strategic Plan 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 28 October 2009 

REPORT OF DIRECTOR CORPORATE SERVICES 

o-CS3 Draft Plan of Management for Oxley Hill Reser ve, being Lot 10 Deposited 
Plan 701530 and Lot 1 Deposited Plan 58392, Oxley H ill Road, Bowral 

REF. PO, APO PN1132600,    PN1132900 

Request that Council consider the draft Plan of Management for Oxley Hill Reserve being Lot 
10 Deposited Plan 701530 and Lot 1 Deposited Plan 583992 Oxley Hill Road, Bowral, for 
adoption. 
 

REPORT 

BACKGROUND  
 
The Plan of Management has been prepared strictly in accordance with the provisions of the 
Local Government Act 1993 (‘the Act’). The Act requires Councils to prepare Plans of 
Management for all land classified as Community Land under Council’s ownership or control. 
 
A copy of the final draft Plan of Management has been distributed separately to all 
Councillors. 
 
DRAFT PLAN OF MANAGEMENT FOR COMMUNITY LAND KNOWN A S OXLEY HILL 
RESERVE 
 
Plans of Management are public documents and, as such, require stakeholders to be 
involved in their formation. 
 
As Oxley Hill Reserve had not previously been categorised, it was necessary to hold a Public 
Hearing for the purpose of categorizing the community land (Section 40A of the Local 
Government Act 1993). 
 
The Public Hearing was held on Thursday 11 June 2009 after notification of a Public Hearing 
Meeting being advertised in “The Southern Highland News” on 3 and 5 June 2009.  As 
required under Section 47G of the Local Government Act, Council appointed an independent 
Chairperson, Melanie McGrane of MMA Planning, to conduct the Public Hearing. 
 
The initial draft Plan of Management for Oxley Hill Reserve was then completed and placed 
on Public Exhibition, commencing 19 August 2009 until 16 September 2009 with an 
additional 14 days allowed to receive submissions. 
 
Council received seven (7) submissions during that period with no negative submissions 
opposing the Plan of Management. 
 
At all times, Councillors were kept informed as to the status of the drafting of the Plan of 
Management via Weekly Circulars in the Corporate Diary. 
 
The final draft Plan of Management has been prepared taking into account the issues raised 
during the Exhibition period as well as the categorization report. 
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REPORT OF DIRECTOR CORPORATE SERVICES 

CONCLUSION 
 
During the development of the draft Plan of Management a number of issues were identified 
and addressed to the satisfaction of key stakeholders. 
 
It is recommended that Council adopt the draft Plan of Management. 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

Nil  

POLICY IMPLICATIONS 

Nil  

BUDGET IMPLICATIONS 

Nil 

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
Nil 
 
(ii) Social Factors 
Nil 
 
(iii) Economic Factors 
Nil 

ATTACHMENTS 

A copy of the Draft Plan of Management has been distributed under separate cover. 

RECOMMENDATION 

THAT the draft Plan of Management for Community Land known as Oxley Hill Reserve, 
Oxley Hill Road, Bowral being Lot 10 Deposited Plan 701530 and Lot 1 Deposited Plan 
583992 be adopted AND THAT this document be known as “Plan of Management for Oxley 
Hill Reserve, Oxley Hill Road, Bowral”. 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 28 October 2009 

REPORT OF DIRECTOR CORPORATE SERVICES 

o-CS4 Bundanoon Highland Gathering 

REF: FSM 2125/2, 1671/3 
 
Reporting on a request by the Bundanoon Highland Gathering Committee to waive fees for 
hire of Bundanoon Oval.  

REPORT 

The Mayor has received a letter from the Bundanoon Highland Gathering Committee 
requesting that Council give consideration to waiving the fee for use of the Bundanoon Oval 
in consideration of the direct and in kind contributions the Committee has provided to Council 
over the past 30 years. 
 
Council currently applies user pays principles to the use of community assets such as ovals 
and as such the current policy is not to waive fees.  Should Council wish to give 
consideration to this request it would be possible to do so by way of a donation to the 
Committee for the value of the charges (being $220.00 for 2009), with the funds to come 
from the Contingency vote. 
 
Council last year resolved to waive the fees by way of donation, and should Council again 
decide to do this, it might be appropriate to resolve that this be done annually from now on. 

ATTACHMENTS 

Nil 

RECOMMENDATION 

1. THAT Council provide a donation of $220.00 to offset the 2009 costs associated with 
the hire of the Bundanoon Oval by the Bundanoon Highland Gathering. 

 
2. THAT Council confirm its support of the Bundanoon Highland Gathering for the next 

three (3) years and provide a donation on an annual basis equivalent to the 
Bundanoon Oval hire fees for the 2010 to 2012 Bundanoon Highland Gathering.  

 
 
 
 
 
 
 
 
Barry Paull 
Director Corporate Services 
 
23 October 2009 
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held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 28 October 2009 

REPORT OF DIRECTOR INFRASTRUCTURE SERVICES 

INFRASTRUCTURE SERVICES DIVISION 
 
Lifestyle and Community 

o-IS1 Regional and Local Community Infrastructure P rograms 

REF: DIS 2151/3, 2151/4 

Reporting on round two of additional funding of $220 million, by the Federal Government for 
the Regional and Local Community Infrastructure Programs (RLCIP) in 2009-2010. 
 

REPORT 

On 25 June 2009 the Australian Government announced that an additional $220 million will be 
available to boost the Regional and Local Community Infrastructure Programs (RLCIP). 
 
Under this program there are two components: a non-competitive, direct allocation of $100 million 
shared amongst all local governments; and a competitive component where $120 million will be 
made available for a limited number of large strategic projects seeking a minimum 
Commonwealth contribution of $1million. 
 
Council received notification on 9 October 2009, that applications for the Regional & Local 
Community Infrastructure Program 2009-10 (RLCIP) ($100 million – Non-competitive) are 
now open and all project proposals must be submitted to EGrants by midnight on Friday 20 
November 2009. 
 
All Councils will receive a base grant of $30,000 and the 105 councils classified as urban 
fringe or urban regional according to the Australian Classification of Local Government Code 
and who have at least 30,000 residents will receive an additional growth component of 
$150,000.  All councils with at least 5,000 residents will share in the distribution of the 
remaining funds in proportion to their 2008/09 general purpose Financial Assistance Grant.   
Following this criteria Wingecarribee Shire Council is eligible for a further $326,000 in the 
2009-10 program.   
 
It is noted that grant funds cannot be expended on transport infrastructure such as roads and 
that eligible projects must be additional and ready to proceed or additional stages of current 
projects.  The details of this grant program are included as Attachment 1.   
 
Due to the short time frame, an Information Session was held on 28 October 2009 where 
Councillors discussed a number of projects that this funding could be allocated to, as listed in 
the table below: 
 
 
 
 
 
 
 
 

……Cont’d 
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REPORT OF DIRECTOR INFRASTRUCTURE SERVICES 

……Cont’d 
 
 

Project Description Comment Indicative 
Cost 

Mittagong to 
Welby 
Shared Path 

Continue path 
along the Old 
Hume Highway 
from Bessemer 
to Pioneer Street 

This would complete the Welby to Mittagong 
pathway link.  Design is complete and can be 
scheduled for construction to meet the time 
frame. 

$121,000 

Velodrome 
Eridge Park  

Repair & 
Improve surface 

Identified in the Bike Plan and the Eridge Park 
Plan of Management.  The Velodrome is well 
used however the bitumen surface is 25 years 
old (asphalt life is 15 years) and is deteriorating 
with cracks allowing moisture penetration, and a 
rough and uneven surface.  Proposal is to seal 
cracks and resurface with waterproof polymer 
asphalt overlay to extend life. 
 

$100,000 

Mittagong 
Playhouse 

Compliance with 
Legislated Fire 
Regulations 

To operate under a Place of Public 
Entertainment (POPE) license, the Mittagong 
Playhouse must conform to legislated fire 
regulations.  The project entails engaging an 
architect to provide design drawings and 
specifications for suitable companies to provide 
quotations to undertake fire separation of the 
stage and auditorium and associated fire hazard 
management works.  Currently the Mittagong 
Playhouse is operating under the condition of 
‘undertaking work as a matter of urgency’.  Work 
can commence within the RLCIP time frame. 

$60,000 

Saleyards 
Loading 
Ramp 

Automatic 
Loading Ramp to 
cater for B-
Double trucks 

Project is identified in the Strategic Plan for the 
Saleyards as the key factor in establishing Moss 
Vale as the number one selling centre for the 
region.  Increases level of services to the rural 
community.  The project is ready to go.  This 
amount is a proportion of the project. 

$40,000 

Oxley 
College Bus 
Bay 

Bus Bay along 
Railway Parade, 
Burradoo 

25% funding to match 25% from Oxley College 
and 50% from RTA dependent on successful 
grant application.  Project approved by Council’s 
Traffic Committee.  RTA have since advised that 
the matching funds for this project will be 
considered in their 2010/2011 budget.  
Therefore this project can not meet the RLCIP 
guidelines. 

$43,000  
(total 

project 
cost 

$172,000) 

Exeter 
Amenities 

Construct Stage 
2 at same time 
as Stage 1 

With the amount of community consultation 
required and the limited time frame of the 
RLCIP guidelines, it would be difficult to 
deliver this project. 

$100,000 
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REPORT OF DIRECTOR INFRASTRUCTURE SERVICES 

The suggested priority for expenditure is: 
 

Priority  Project Estimate 

1 Mittagong to Welby Shared Pathway – Bessemer Street to 
Pioneer Street 

$126,000 

2 Velodrome at Eridge Park $100,000 

3 Mittagong Playhouse – Compliance with Legislated Fire 
Regulations 

$  60,000 

4 Saleyards Automatic Loading Ramp $  40,000 

 TOTAL $326,000 

 
Any projects that are not allocated funding under this grant scheme may be considered by 
Council for funding in the upcoming 2010/11 budget deliberations. 
 
The second program is for Regional & Local Community Infrastructure –Strategic Projects 
2009/10 (RLCIP-SP) $120 million – (Competitive).  The closing date for this program is 15 
January 2010.  Three eligible projects under this grant category have been proposed and a 
report will be submitted to the Council meeting on 11 November 2009 for consideration and 
selection of the most suitable project. 
 

ATTACHMENTS 

1. Guidelines Regional & Local Community Infrastructure Program Round 2 – 2009/10 
(RLCIP) $100 million (non-Competitive); 

 

RECOMMENDATION 

THAT Council adopt the following works program for expenditure of the $326,000 under the 
Regional & Local Community Infrastructure Program 2009-10 (RLCIP) grant (non-
competitive), as follows: 
 

Priority  Project Estimate 

1 Mittagong to Welby Shared Pathway $126,000 

2 Velodrome Resurfacing at Eridge Park $100,000 

3 Mittagong Playhouse – Compliance with Legislated 
Fire Regulations 

$  60,000 

4 Saleyards Electronic Loading Ramp $  40,000 

 TOTAL $326,000 
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REPORT OF DIRECTOR INFRASTRUCTURE SERVICES 

 

ATTACHMENT 1 
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REPORT OF DIRECTOR INFRASTRUCTURE SERVICES 
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REPORT OF DIRECTOR INFRASTRUCTURE SERVICES 
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Lifestyle & Community 

o-IS2 Tree Management Policy 

REF: PPM 7813 

The purpose of the report is to review and adopt changes to Council’s Policy of Trees to 
reflect current management practices. 

REPORT  

Council adopted its current Tree Management Policy on Roadside Reserves and the 
Roadside Management Plan and Procedure Manual on 15 December 2004.  In accordance 
with changing and improving management practices there is a need to review and update the 
policy.  The reviewed policy will then facilitate the revision of the procedure manual to reflect 
Council’s policy on tree management.   
 
The policy has been reviewed to address several key items: 

1) The need for a consistent approach to tree management for all trees on Public Land 
(Roadside Vegetation, Parks, Sports Fields and Bushland); 

2) Risk Management strategy and hierarchy ; 
3) Sustainable management of trees in the Shire. 

 
These key issues have been considered in conjunction with the seven key elements of the 
previous policy: 

a) Ambience of the landscape; 
b) Risk Assessment of trees; 
c) Tree planting program; 
d) Maintenance program; 
e) Utilities and services; 
f) Vegetation categories and their conservation; 
g) Maintenance procedures. 

 
As with the previous policy the Shire Trees will be managed in accordance with the Road 
Side Management Plan and Procedure Manual and this document will be reviewed to reflect 
current Best practice and consultation with stakeholders including: 

·  Environment and Sustainability Committee; 
·  Parks and Gardens working group; 
·  Roads and Traffic Branch; 
·  Water and Sewerage Branch; 
·  Risk Management Coordinator; 
·  Rural Fire Services. 

 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

Management will be in accordance with Council’s Annual Budget. 
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REPORT OF DIRECTOR INFRASTRUCTURE SERVICES 

POLICY IMPLICATIONS 

The Management of Trees on Public Land Policy is to replace the previous policy adopted in 
December 2004. 

BUDGET IMPLICATIONS 

The review of the Tree Management procedure will need to reflect allocated budgets. 
 
CONCLUSION 
 
Adoption of Policy will assist Council in the Management of its extensive tree assets. 
 

ATTACHMENTS 

1. Previous Policy adopted by Council on 15 December 2004; 
2. Reviewed Policy titled “Management of Trees on Public Land Policy” for 

consideration 

RECOMMENDATION 

1. THAT the revised Policy for the Management of Trees on Council Roadside Reserves 
be adopted and that the Policy be renamed “Management of Trees on Public Land 
Policy”. 

 
2. THAT the “Road Side Management Plan and Procedures Manual” be revised to meet 

the requirements of the updated policy and it be renamed Tree Management Plan 
and Procedures Manual. 

 
3. THAT consultation and input be sought from stakeholders for the review of the 

Procedure Manual.  
 
 
 
 
 
 
 
Peter Bowmer 
Acting Director Infrastructure Services 
 
23 October 2009 
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ATTACHMENT 1 
 
Original Policy adopted at Council Meeting 15 December 2004 
 
 

POLICY MANUAL 
(Post 1 July 1993)  

 
 
SUBJECT:  PARKS, GARDENS AND RESERVES (INCL. ROADSIDE 

RESERVES) 
 
POLICY TITLE: POLICY FOR THE MANAGEMENT OF TREES ON COUNCIL 

ROADSIDE RESERVES 
 
DIVISION: TECHNICAL SERVICES 
 
FILE NO: 7813/2 
 
 
OBJECTIVE:  To provide guidelines and procedures for the management of 

roadside trees in conjunction with managing risk 
 
POLICY:  
 
1. Council will manage roadside trees in accordance with a Tree Management Plan which 

considers the following: 
 

a. Ambience of the landscape 
b. Risk Assessment of trees 
c. Tree planting program 
d. Maintenance program 
e. Utilities and services 
f. Vegetation categories and their conservation 
g. Maintenance procedures 
h. Available resources and funding 

 
2. The Council Tree Management Plan is prepared in consultation with Council’s Environment 

Committee and Parks and Garden Committee 
 
3. That all work of Council roadside trees meets ‘best practice’. 
 
4. All tree work including removal, pruning and planting of trees must have approval of Council. 
 
5. Roadside trees will be planted in accordance with the tree management plan and preferred 

species list which ensures appropriate planting suitable for the area. 
 
6. Council will maintain and update a register of roadside tees. 
 
7. Roadside vegetation consisting of native vegetation will be conserved in accordance with the 

Roadside Management Plan. 
 
8. Removal of trees/vegetation on roadside reserves for development must have prior Council 

approval and all costs must be met by the applicant. 
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AUTHORISATION: OC213/04, MN577/05 DATE: 15/12/2004 
 
RELATED POLICIES:    UPDATED:  
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ATTACHMENT 2 
 

 



  
 

 
 

 
 
 Page 86 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 28 October 2009 

REPORT OF DIRECTOR INFRASTRUCTURE SERVICES 

 



  
 

 
 

 
 
 Page 87 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 28 October 2009 

QUESTIONS WITH NOTICE 

COUNCIL MATTERS 

QUESTIONS WITH NOTICE 
 

c-QWN1 QWN 03/09 – Illegal Action 

REF:  GM  101/2 

 
To: Peter Nelson, Manager Administration & Library Services 
From:  Clr Jim Mauger 
Received:  21 October 2009 
 
 
Subject: Illegal Action  
 
Question :  
 
1. If a Councillor or member of Council staff partakes in an illegal action and other 

Councillors deliberately attempt to assist this illegal action, are these Councillors liable to 
punitive action? 
 

2. If punitive action can be initiated, does this apply to previous Councillors and staff 
currently not holding office or employed by Council?  
 
Director Corporate Services 
Given the broad nature of these questions it is very difficult to provide a definitive answer. 
The potential action and outcome would depend on the particular circumstances and 
nature of the alleged “illegal action”, and the jurisdiction of the matter.  
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CLOSED COUNCIL 

COMMITTEE REPORTS ATTACHED 

c-CR1 Minutes of the Traffic Committee (Refer Minutes page 89) 

REF: TE 107/6 

Submitting minutes of the Traffic Committee held Monday, 12 October 2009. 
 
RECOMMENDATION 
 
THAT recommendations Nos TC101/09 to TC122/09 as detailed in the minutes of the Traffic 
Committee held Monday, 12 October 2009 be adopted. 
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CLOSED COUNCIL 

MINUTES OF THE TRAFFIC COMMITTEE MEETING 
HELD ON MONDAY, 12 OCTOBER 2009  

File No 107/6 
 
COMMENCING AT: 9.30am  
 
PRESENT: Clr Paul Tuddenham (Chairperson) 
 Mr Danny Benedetti, Roads & Traffic Authority  

Snr Sargeant Karen Forrester, Goulburn LAC 
Mr Frank Perger, Traffic Engineer  
Ms Tracey Greenacre, Secretary 
Ms Helene Williamson, Relief Secretarial Support  
Mr Chris Wood, Trainee – Civil Engineering 
Clr Jim Mauger (arrived at 10.30am) 
 

ALSO Mr Ian Scandrett – Exeter Village Association (Attended for Item 17) 
PRESENT: Mr Chris Moule – Berrima Buslines (Attended for Items 16 and 19) 

 
 
APOLOGIES: Mr Frank Iacono, Design Engineer  
 Snr Constable Sheree Harrison, Goulburn LAC   
 Snr Constable Phil Pollard, Goulburn LAC   
 Mr John Brew, Representing Member for Goulburn, Ms Pru Goward MP 
 Ms Charmaine Cooper, Road Safety Officer 
 
 
 
 
1. REPORT OF THE TRAFFIC COMMITTEE MEETING HELD 17 AUGUST 2009 
 

REF TE 107/6 

Reporting on the Traffic Committee meeting held on 17 August 2009. 
 

REPORT 

Submitting the report of the Traffic Committee meeting held on Monday 17 August 2009, 
items TC 84/09 to TC 100/09 inclusive which were considered and adopted by Council on 
26 August 2009. 
 
TC 101/09 

RECOMMENDATION 

THAT the information be received and noted. 
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CLOSED COUNCIL 

2. ROAD SAFETY OFFICER PROGRESS REPORT 
 

REF. RSO 7410/5 

Reporting on promotions and activities of the Road Safety Officer. 
 
TC 102/09 

RECOMMENDATION 

 
THAT the projects/campaigns currently coordinated by Co uncil’s Road Safety Officer 
be noted, particularly the: 
�  Senior Driver Workshops 
�  Austcycle Training 
�  Bike Week media activities 
 
 
 
3. DESIGNATED ROUTES FOR OVERSIZE AND OVERMASS VEHI CLES 
 

REF. TE 7301/7, RD3408, 6690 

Reporting on designated routes for oversize and overmass vehicles. 
 
TC 103/09 

RECOMMENDATION 

1. THAT both Joy Manufacturing Pty Ltd and Vale Engineerin g note that the use of 
overmass and oversize vehicles on classified roads in the Shire may require the 
submission of a Traffic Management Plan to the Road s & Traffic Authority’s 
Traffic Operations Unit and an application for a Ro ad Occupancy Licence; 

2. THAT the plan prepared by Design & Projects Branch of k erb extensions in 
Suttor Road be endorsed in principle. 
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CLOSED COUNCIL 

4. PARKING ON HODDLE STREET OUTSIDE BURRAWANG SCHOO L 
 

REF. TE 7415/2 

Requesting changes to the parking restrictions on Hoddle Street outside Burrawang School. 
 
TC 104/09 

RECOMMENDATION 

THAT the parking on the northern side of Hoddle Street outside Burrawang School 
from the bus zone to the park be signposted as 5 mi nute parking 8.00-9.30AM and 
2.30-4.00PM SCHOOL DAYS AND THAT  the bus zone on the northern side of Hoddle 
Street be signposted as BUS ZONE 8.00-9.30AM and 2. 30-4PM SCHOOL DAYS. 
 
 
 
5. BLACK SPOT AND BLACK LENGTH FUNDING APPLICATIONS  FOR 2009 
 

REF. TE 7410/3 

Reporting on black spot and black length funding applications for 2009. 
 
TC 105/09 

RECOMMENDATION 

THAT Council notes that an application for funding to i mprove the alignment of Mt 
Broughton Road south of Bibbys Lane was made to the  2010/2011 Nation Building 
Black Spot Program. 
 
 
 
6. KERB RAMP AT FUNSTON STREET AND MOSS VALE ROAD, BOWRAL  
 

REF. TE 7410 

Reporting on the kerb ramp location on the corner of Funston Street and Moss Vale Road in 
Bowral 
 
Note: Further discussion following the meeting indicated that it may be possible to relocate 
the kerb ramp to improve sight distance to pedestrians.  This will be reported to the next 
meeting of the Traffic Committee. 
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TC 106/09 

RECOMMENDATION 

THAT Council approach the property owner on the south-w est corner of Funston 
Street and Moss Vale Road to investigate the possib ility of purchasing a further small 
section of land on the corner of Funston and Moss V ale Road to allow for better 
pedestrian visibility. 
 
 
 
7. TRAFFIC SAFETY ON WOMBEYAN CAVES ROAD  
 

REF. TE RD 0258 005 

Reporting on funding to improve delineation on Wombeyan Caves Road. 
 
TC 107/09 

RECOMMENDATION 

THAT Council note that the Roads and Traffic Authority has offered funding up to 
$100,000 on a 50/50 basis to improve delineation on  Wombeyan Caves Road AND 
THAT this amount will be matched by IRS funding. 
 
 
 
8. DRAGON’S TEETH ROLL OUT  
 

REF. TE RD 0258 005 

Reporting on the roll out of dragon’s teeth. 
 
Note: Dragon’s Teeth are a series of triangular road markings placed in pairs on each side of 

the travel lane at the start of school zones and at key points in longer school zones to 
highlight to the driver that they are entering a school zone. 

 
TC 108/09 

RECOMMENDATION 

THAT Council note that the Roads and Traffic Authority proposes to mark dragon’s 
teeth in all NSW school zones within two years. 
 
 



  
 

 
 

 
 
 Page 93 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 28 October 2009 

CLOSED COUNCIL 

9. DIRECTION SIGNS TO BOWRAL & DISTRICT ART SOCIETY  IN BOWRAL  
 

REF. TE 7415/2, 1660/4 

Requesting temporary directional signage to Bowral & District Art Society in Bowral. 
 
TC 109/09 

RECOMMENDATION 

THAT the Bowral & District Art Society Inc. be advised that Council’s policies (DCP 33 
and DCP 50) do not allow the display of off-site di rectional signage AND THAT  no 
further signage options are available except for th e RTA brown and white tourism 
signage managed by TASAC. 
 
 
 
10. SOUTHERN HIGHLANDS CYCLING CLUB SUMMER RACE PRO GRAM 
 

REF. TE 7420/2 

Requesting permission to conduct the Southern Highlands Cycling Club Summer Race 
Program for 2009. 
 
TC 110/09 

RECOMMENDATION 

THAT approval be granted to Southern Highlands Cycling Club Inc. to conduct the 
2009 Summer Race program subject to satisfactory co mpletion of all requirements of 
the NSW Guidelines for Bicycle Road Races for a Cla ss 2 Race Event. 
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11. JUNCTION OF RAILWAY PARADE/RAIL CROSSING AT WIN GELLO 
 

REF. TE RD 7636 0130 

Reporting on the junction of Railway Parade and the rail crossing at Wingello. 
 
TC 111/09 

RECOMMENDATION 

1. THAT the vegetation be trimmed on the western side of W ingello Road near 
Bumballa Road to improve sight distance to the warn ing signs; 

2. THAT duplicated C size Give Way signs be installed at t he junction; 
3. THAT the street signs at the junction be raised slightl y to improve vision to the 

Give Way sign; 
4. THAT all pedestrian warning signs be made C size using fluorescent materials; 
5. THAT the Give Way Ahead warning signs be made C size an d supplementary 

plates with distances be added to the signs. 
 
 
 
12. CONCEPT PLANS TO MANAGE TRAFFIC ON MOSS VALE RO AD, BURRADOO  
 

REF. TE 7460/11, RD8260 

Reporting on concept plans to manage traffic and improve intersections on Moss Vale Road 
(MR260) in Burradoo. 
 
Note: The concept plans will be further considered at the next Traffic Committee meeting  
 
TC 112/09 

RECOMMENDATION 

1. THAT the concept plans to improve traffic safety on Mos s Vale Road from 
Elizabeth Street to Holly Road in Burradoo be endor sed in principle; 

2. THAT the Traffic Committee considers that Chevalier Coll ege’s Moss Vale Road 
access should ultimately be closed and that access be via Charlotte Street; 

3. THAT the Traffic Committee does not support the loss of  part of the climbing lane 
on Moss Vale Road to maintain full access at Rivers dale Road  AND THAT  
Riversdale Road junction at Moss Vale Road be made left in/ left out only. 
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13. PARKING RESTRICTIONS IN MONA ROAD, BOWRAL  
 

REF. TE RD1582, 7453, 7455 

Requesting parking restrictions in Mona Road, Bowral. 
 
TC 113/09 

RECOMMENDATION 

1. THAT two hour 8.30AM-6PM MON-FRI parking restrictions b e signposted on the 
eastern side of Mona Road in Bowral; 

2. THAT accessible spaces be installed on the eastern side  of Mona Road on each 
side of the driveway to the medical practices at 6A  and 6B Mona Road in Bowral. 

 
 
 
14. JUNCTION OF CENTENNIAL ROAD AND OLD HUME HIGHWA Y, BOWRAL  
 

REF. TE RD1529, RD1427 

Reporting on the junction of Centennial Road and Old Hume Highway, Bowral. 
 
TC 114/09 

RECOMMENDATION 

1. THAT the vegetation on the western side of the Old Hume  Highway be trimmed on 
the northbound approach to Centennial Road to impro ve sight distance to the 
junction; 

2. THAT a T-junction warning sign be installed on the nort hbound approach to the 
junction; 

3. THAT a right turn bay and edge lines be marked on the O ld Hume Highway at the 
junction of Centennial Road. 
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15. PEDESTRIAN FACILITY ON BOOLWEY STREET AT BOWRAL  PUBLIC SCHOOL  
 

REF. TE  RD 1517 

Requesting the installation of a pedestrian crossing on Boolwey Street near Bowral Public 
School. 
 
TC 115/09 

RECOMMENDATION 

1. THAT the installation of a pedestrian facility on Boolw ey Street adjacent to 
Bowral Public School is not recommended; 

2. THAT the area in front of the school gate on Boolwey St reet be marked to 
discourage buses from stopping directly in front of  the gate. 

 
 
 
16. BERRIMA BUSLINES TIMETABLE UPGRADE  
 

REF. TE RD1529, RD1427 

Reporting on the bus timetable upgrade by Berrima Buslines. 
 
 
TC 116/09 

RECOMMENDATION 

1. THAT the streets listed in Attachment 2 be approved for  use as bus routes; 
2. THAT BUS ZONE 7AM-7PM MON-SAT be signposted on the east ern side of Station 

Street, Bowral just north of Bowral Street; 
3. THAT BUS ZONE 7AM-7PM MON-SAT be signposted on the east ern side of Bong 

Bong Street, Bowral just south of Bowral Street; 
4. THAT BUS ZONE 7AM-7PM MON-SAT be signposted on the east ern side of 

Throsby Street just south of Arthur Street, Moss Va le 
5. THAT Berrima Buslines reviews the new timetable at the conclusion of the first 

quarter after implementation and reports back to th e first Traffic Committee 
meeting in 2010. 
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17. INTERSECTION OF BUNDANOON ROAD AND BADGERYS WAY , EXETER 
 

REF. TE 7460/16, 1603/8 

Requesting improvements to the intersection of Bundanoon Road, Middle Road and 
Badgerys Way at Exeter. 
 
TC 117/09 

RECOMMENDATION 

1. THAT Council’s Design and Projects Branch investigate p ossible improvements to 
the intersection of Bundanoon Road, Middle Road and  Badgerys Way at Exeter; 

2. THAT traffic classifiers be placed on Exeter Road/Bunda noon Road to assess the 
extent of speeding through Exeter. 

 
 
 
18. TRAFFIC ARRANGEMENTS FOR BONG BONG PICNIC RACES  
 

REF. TE 7420/6 

Requesting approval of the traffic arrangements for the 2009 Bong Bong Picnic Races. 
 
TC 118/09 

RECOMMENDATION 

THAT permission be granted to Bong Bong Picnic Race Clu b Ltd to organise traffic 
control for the Bong Bong Picnic Races to be held o n Wednesday 11 November 2009 
subject to the satisfactory completion of the requi rements of the Guide to Traffic and 
Transport for Special Events for a Class 2 Event. 
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19. PARKING ARRANGEMENTS - WINGECARRIBEE ACCESSIBLE  TRANSPORT 
 EXPO 
 

REF:  MSP 1828/12 

Reporting on the parking arrangements for the Wingecarribee Accessible Transport Expo on 
Thursday 3 December 2009. 
 
TC 119/09 

RECOMMENDATION 

1) THAT permission be granted to hold the Wingecarribee Ac cessible Transport Expo 
at the Civic Centre and on Donkin Avenue, Moss Vale  on 3 December 2009 subject 
to the satisfactory completion of all requirements detailed in the Roads and Traffic 
Authority’s Guide to Traffic and Transport Manageme nt for Special Events for a 
Class 3 event. 

2) THAT Council note that the following parking spaces wil l be used for the event 
until 2.30pm on Thursday 3 December 2009:  
i)   The southern side of Donkin Avenue (accessible  space to the pool access) will 

be used for the display of accessible vehicles;  
ii)   All the parking spaces along the eastern side  of the Kirkham Street Carpark will 

be signposted as accessible parking. 
 
 
 
20. DATE OF THE NEXT TRAFFIC COMMITTEE MEETING 
 

REF. TE 107/6 

Reporting on the date for the next Traffic Committee meeting 
 
TC 120/09 

RECOMMENDATION 

THAT the next Traffic Committee meeting be held in the Joadja Room at 9.30am on 
Monday 30 November 2009. 
 
 



  
 

 
 

 
 
 Page 99 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 28 October 2009 

CLOSED COUNCIL 

ADDITIONAL ITEM 1 
 
UNAUTHORISED GARAGE SALE SIGNS ON ROUNDABOUTS  
 

REF. TE 1451 

Reporting on unauthorised garage sale signs on mountable roundabouts 
 
Note: Berrima Buslines advised that an increase in garage sale signs on roundabouts on 

Friday and Saturdays in Bowral is causing interference with buses when they need to 
travel over the mountable roundabouts.  

 
TC 121/09 

RECOMMENDATION 

THAT Council’s newsletter be used to advise residents t hat the unauthorised placing 
of garage sale signs on mountable roundabouts is an  offence AND THAT  it is a hazard 
for vehicles that need to turn over the centre isla nd such as trucks and buses. 
 
 
 
ADDITIONAL ITEM 2 
 
PROPOSED ADVISORY MEMBERS TO THE TRAFFIC COMMITTEE  
 

REF. TE 107/6 

Reporting on proposed advisory members to the Traffic Committee. 
 
TC 122/09 

RECOMMENDATION 

THAT an invitation be extended to Chris Moule (Berrima Buslines) and Laurie Stewart 
(Southern Highlands Taxis) to attend future Traffic  Committee meetings in an advisory 
capacity. 
 
 
 
 


