File No. 100/10
Our Ref: EAJ

23 April 2010

Dear Councillor

You are kindly requested to attend an ORDINARY COUNCIL MEETING of Wingecarribee
Shire Council to be held in the Council Chambers, Elizabeth Street, Moss Vale on
Wednesday, 28 April 2010 commencing at 3.30pm.

Yours faithfully

Jason R Gordon
General Manager

3.30pm Council Meeting begins
5.30pm Questions from the Public
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 28 April 2010

VINGECARRIBEE  missioN, viSION, VALUES
SHIRE COUNCIL

Ao

Our Mission, Our Vision, Our Values

Integrity, trust and respect

Responsibility and
OUR VALUES accountability

Communication and
teamwork

Service quality

Page 3



AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 28 April 2010
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WSC Council Chambers

Recording of Ordinary Meeting of Council

As authorised by the Local Government Act 1993, Wingecarribee Shire Council records the
proceedings of the Ordinary Meeting of Council to ensure accurate transcription of resolutions.

No member of the public is to use any electronic, v isual or vocal recording device or
instrument to record the proceedings of Council wit hout prior permission of the Council.
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL

held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 28 April 2010

DECLARATIONS OF INTEREST

DECLARATION OF INTEREST
101/3

Councillors are requested to declare any Pecuniary or Non Pecuniary Interests for items on
the agenda and to complete the appropriate form to be handed-up at the Meeting.
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 28 April 2010

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

OPEN COUNCIL

ENVIRONMENT & PLANNING DIVISION

Governance and Accountability

0-EP1 Development Consents Determined by Way of App  roval under Delegated
Authority

REF: MDBS 5302

Submitting list of development consents executed under delegated authority of the Director of
Environment and Planning between 7 April 2010 and 20 April 2010.

RECOMMENDATION

THAT the information relating to Development Consent Nos 1-5 under Delegated Authority
be received and noted.

Development Applications (DAs) Determined by way of Approval
7/4/2010 to 19/4/2010

This list excludes all applications dealing with si ngle residence dwellings and ancillary
residential development, new dwellings or additions , garages and less than 2 lot subdivisions

Approval

Property Address & Appl/Proc
Property Legal Desc ID Description Date Finalised
6 Boolwey St
1 Bowral LUA10/0194 | Alterations & Additions to Shop 8/04/2010
Lot 21 DP 802519
Jamar
Old Hume H'way
2 Berrima LUA09/1045 Cellar Door & Winery 14/04/2010
Lot 2 DP 584423
RN 214
20 Station St
3 Bowral LUAL0/0196 Wool Shop/Café 16/04/2010
Lot 10 Sec 1 DP
977573
Badgerys Creek
373 Sallys Corner Rd
4 Exeter LUA10/0043 Sheep Dairy & Cheesery 15/04/2010
Lot 61 DP 1053915
RN 373
3/8A Cavendish St
5 Mittagong LUA10/0115
Lot 3 S/P 79367

Automotive Light Mechanical

Repair Facility 16/04/2010
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 28 April 2010

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

Governance and Accountability

| 0-EP2 List of Land Use Applications Received By Cou  ncil

| REF: MDBS 5302

Submitting list of development applications which have been received between 7 April 2010
and 20 April 2010, some of which will be dealt with under delegated authority of the Director
of Environment & Planning.

RECOMMENDATION

THAT the information regarding the List of Land Use Applications Nos. 1-5 received by
Council, be received and noted.

Development Applications (DAs) Received — 7/4/2010  to 20/4/2010

*This list excludes all applications dealing with single residence dwellings and ancillary
residential development, new dwellings or additions, garages and less than 2 lot subdivisions

Property Address &
Property Legal Appl/Proc ID
Desc
Saleyards
Berrima Rd

Moss Vale
Part Lot 1 DP
1070888
Part Lot 3 DP
1070888
RN 205

Date

inti i Delegation
Created Description Council g

Cover- Regional
LUA10/0288 7/04/2010 Livestock Exchange
Saleyards

Demolition of Dwelling
Erection of New

88 Old Hume Hway Dwelling & Signage

2 Mittagong LUA10/0298 9/04/2010

(For Display
Lot 4 Sec 3DP 33 Purposes) “Exhibition
House”
Shippley View
Sheepwash Rd
3 Glenquarry LUAL0/0323 | 16/04/2010 | Two Lot Subdivision

Lot 3 DP 736096
RN 5726 (lllawarra

H'way)
Signage — Motor
Argyle St )
4 Moss Vale LUA10/0316 14/04/2010 | VeNicle Showroom

(llluminated and

Lot 101 DP 1142408 freestanding signs)

Bong Bong Rd 2 x Lot Subdivision —

5 Mittagong LUA10/0319 15/04/2010 | Site forms part of the
Lot 4004 DP Renwick Site
1124863
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 28 April 2010

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

Environmental Sustainability

| 0-EP3 Section 82A Review of Conditions Relating to  Berrima Scout Camp |

| REF: MDBS LUA09/0243 |

This report is about an application lodged on behalf of Scouts Australia, for a section 82A
review of conditions 2(i) and 2(ii) of the development consent which allows use of the Scout
Camp grounds by non-scouting groups.

At its meeting on 14 April 2010, Council resolved:

THAT the Section 82A Review of Conditions relating to Berrima Scout Camp be deferred to
the next Ordinary meeting of the Council to be held on Wednesday, 28 April 2010 AND THAT
it be treated as a Visitor Item at that Meeting.

On 21 April 2010, Council was advised by the applicant that Scouts Australia (NSW Branch)
did not wish to proceed with the Section 82A Review and the application has been
withdrawn.

RECOMMENDATION |

THAT the information be received and noted.

(Voting on the Motion)
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 28 April 2010

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

0-EP4 Proposed Replacement Garage/Workshop and Seco nd Garage Lot 2
DP317716, 1262 Belmore Falls Road, Robertson

REF: MDBS LUA09/1167 |

This report is about the proposed demolition of an existing carport/workshop and its
replacement with a new garage workshop, and the erection of a second garage.

The two new buildings do not comply with the 20 metre setback from Belmore Falls Road
and therefore a SEPP1 objection accompanies the development application.

Council's support of the SEPP1 objection is recommended.

REPORT |

BACKGROUND

The subject land has an area of 1,979m? and it is on the northern side of, and has a frontage
of 50.875 metres to Belmore Falls Road, about 330 metres east of Pearsons Lane.

The land contains an existing dwelling (sandstone walls/Gl roof) which was formerly a
“Protestant Hall” built in about 1874, and a Gl carport/workshop.

The property is not identified as a Heritage Item in Wingecarribee Local Environmental Plan
1989 (WLEP1989).

The land also contains substantial vegetation around dwelling, but this is not mapped as a
significant vegetation community.

The location of the property is shown on Attachment 1.

PROPOSED DEVELOPMENT

The existing carport/workshop in the south western corner of the land is to be demolished
and replaced with a new garage/workshop in about the same location. The new building
would have a floor area of about 40m? (7.18m x 6.17m), and would be sited a minimum 1m
from the western boundary and at a setback of 4.8 metres from Belmore Falls Road.

It is also proposed to erect a second single car garage with a floor area of about 24.5m?
(3.68m x 6.68m) in the south western corner of the land, and this would be sited a minimum
6 metres from the eastern boundary and at a setback of 8 metres from Belmore Falls Road.

Both buildings would have weatherboard walls and Colorbond roofing, and have the
appearance of barns.

Plans of the proposed buildings are included as Attachment 2.
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 28 April 2010

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

STATUTORY PROVISIONS

Existing Zoning — WLEP 1989 (as amended)

The land is in Zone 7(b) (Environmental Protection (Landscape Conservation) Zone), and the
proposed buildings are permissible as ancillary to the existing dwelling.

Other relevant WLEP Provisions

1. Belmore Falls Road is identified as an Existing Arterial Road on the WLEP maps and
clause 14(d) requires a building setback of 20 metres to that road.

The setbacks are proposed to be 4.8 metres and 8 metres, and therefore a SEPP1 objection
has been lodged seeking a departure from the 20 metre development standard.

2. Clause 16B requires consideration to be given to the impact of the proposed buildings
on the heritage significance and visual quality of the land.

It is considered that the design of the buildings is such that they will complement the existing
dwelling which, although not a Heritage Item, does have aesthetic appeal. The location of the
property, and the design and siting of the proposed buildings on it is such that there is
unlikely to be any adverse visual impact.

Draft Local Environmental Plan 2009 (DLEP 2009)

The land is proposed to be zoned E3 — Environmental Management and the proposed
buildings would be permissible as ancillary to the existing dwelling.

Development Control Plans

The proposed buildings satisfy:

DCP — Residential Development in respect of height, size and cut/fill requirements;
and

DCP 53 — Siting, Design and Landscaping of Rural Developments in respect of
complementing the existing dwelling and maintaining the visual quality of the area.

SEPP1 Objection

The buildings are proposed to be setback 4.8 metres and 8 metres and therefore do not
satisfy the 20 metre front setback to an arterial road as required by clause 14(d) of WLEP.

A SEPP1 objection has been lodged seeking a departure from this development standard,
and it is included as Attachment 3.

The planning objectives of the 7(b) zone, as relevant to the proposed development, aim to:

protect areas of scenic value to ensure the preservation of their cultural, heritage,
aesthetic and environmental significance; and

permit development and land uses which are compatible with the heritage and scenic
gualities of the landscape.
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 28 April 2010

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

In respect of these objectives, it is considered that:

Although the property and the immediate locality have not been identified as having
any particular cultural or heritage significance, the existing dwelling on the land is a
former Protestant Hall built in about 1874 and has aesthetic appeal.

The design of the buildings, in terms of their appearance, roof pitches and external finishes,
is reminiscent of old style barns which not only reflects the rural character of the area, but
also complements the style of the dwelling.

The proposed siting of the buildings is such that there their visual impact will be
minimal. On the approach to the property along Belmore Falls Road from the west,
the existing substantial vegetation within both the road reserve and the property
would provide a very effective screen. On the approach from the east, the main view
would be towards the existing dwelling

It would be possible to locate the buildings at or beyond the 20 metre setback, but this
could only occur along with the removal of a substantial amount of vegetation. While
this vegetation is not mapped as being significant, it is considered that its removal
would create a visual impact much greater than by the reduced setback.

Therefore, in the current instance, it is considered that strict compliance with the
development standard would not achieve the planning objectives described above.

The request for a departure from the 20 metre reflects the circumstances that exist, namely:

the subject land is a residential size parcel of land (1,979m?) in a rural (40 hectare)
locality;

it has a wide frontage to Belmore Falls Road (about 50 metres) but a relatively
shallow depth (<40 metres);

the back half of the land contains a significant amount of vegetation, much of which
would be lost if strict compliance with the 20 metre setback was required; and

the alignment of Belmore Falls Road, and the vegetation within the road reserve,
combine to provide satisfactory screening.

A perusal of the lot pattern within the locality suggests that this is a unique set of
circumstances, and therefore it is unlikely that a departure from the 20 metre standard would
lead to similar departures.

Drinking Water Catchments Regional Environmental Pl an No 1

In accordance with clause 26 of the REP, it is considered that the proposed development
would have a neutral or beneficial effect on water quality.

It is considered that measures can be put in place during both the construction stage and use
of the buildings to ensure that any potential impacts would be contained within the site.

Matters for Consideration (Environmental Planning A nd Assessment Act, 1979)

The matters in section 79C have been considered and a summary is attached to the file.
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 28 April 2010

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

MANAGEMENT PLAN ISSUES OR IMPLICATIONS

Nil

POLICY IMPLICATIONS

Council's policy is for a setback of 20 metres and this is set out in WLEP 1989. SEPP 1
allows for some flexibility in the interpretation of this policy and, as described in the report a
departure from that standard is justified.

BUDGET IMPLICATIONS

Nil

ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES

0] Environmental Factors

No vegetation will need to be removed, and the design and siting of the proposed buildings is
unlikely to have any adverse visual impact. Measures can be put in place to ensure there is
no adverse impact on water quality.

It is therefore unlikely that the proposed development would have any adverse environmental
impacts.

(i) Social Factors
It is unlikely that the proposed development would have any social impacts.

(i) Economic Factors
It is considered that there are no economic factors relevant to the proposed development.

CONCLUSION

It is considered that:

the 20 metre front setback in clause 14(d) of WLEP is a development standard
because it fixes a specific requirement on development in relation to a distance at
which it must be sited,;

the objection is well founded because compliance with the development standard
would result in impacts which are contrary to the objectives of the zone, while the
departure that has been sought would achieve those objectives; and

flowing from the above, granting consent would be consistent with the aims of SEPP1
because strict compliance with the development standard would hinder the
reasonable development of the land.

It is further considered that Council’'s concurrence to the departure will not:
raise any matter of significance for State or regional environmental planning; nor

have an adverse effect on the public benefit of maintaining the 20 metre planning
control adopted by Wingecarribee Local Environmental Plan 1989.
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 28 April 2010

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

The assessment of the development application has not been completed as the front setback
is fundamental to it. If Council gives its concurrence to the departure, assessment would be
completed under delegation.

ATTACHMENTS

There are three (3) attachments to this report:

1 Location map

2 Proposed buildings

3 SEPP1 objection

RECOMMENDATION

THAT Council give its concurrence to the departure from the 20 metre development standard
in clause 14(d) of Wingecarribee LEP1989 AND THAT authority be delegated to the General
Manager to determine development application LUA2009/1167 for the demolition of an
existing garage/workshop and the erection of a garage/workshop and garage on Lot 2
DP317716, 1262 Belmore Falls Road, Robertson.

(Voting on the Motion)
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 28 April 2010

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

Lifestyle and Community

0-EP5 Wingecarribee Local Planning Strategy 2011 - 2031

REF: SPM 5602/15

The purpose of this report is to seek Council resolution to formally commence the preparation
of a new Local Planning Strategy for the Shire.

REPORT

BACKGROUND

It is easy for the community, and Council for that matter, to become confused by the role and
purpose of a Strategic Plan and a Local Environmental Plan and their relationship with one
another. The situation has become even more confusing with the advent of Integrated
Community Strategic Plans required to be prepared by Councils under the Local Government
Act.

The figure below attempts to explain the relationship between the Local Planning Strategy
and the Local Environmental Plan.

Wingecarribee Local
Planning Strategy

|

Adopted Council Policy

|

Provides a policy framework
for Council decision-making l
for the future use &

development of land within
the Shire.

Wingecarribee Local
Environmental Plan

!

Informed by the NSW
Government’s Model
LEP Template.

Informs &
underpins

Made pursuant to the
Environmental Planning
Delivers on and Assessment Act

Council’s 1979.

policy
direction.

Concerns itself both with Council’s
overall planning directions and
outcomes but goes further to specify
recommended alterations to the
Shire’s current planning laws and
regulations in line with the Regional
Planning Strategy.

A 4

Prepare amendments
as required.

Figure: Role & purpose of the Local Planning Strat  egy Plan, LEP and
their relationship with one another.

Page 26



AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 28 April 2010

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

The critical point to note is that the Local Planning Strategy is an adopted Council policy.
Local Planning Strategies are also required to be signed off by the Director General of the
Department of Planning. It is however not intended to be a statutory document or legal
planning instrument. The Strategic Plan is intended to inform and underpin the formulation of
the Council’'s LEP, which is the principle planning instrument for the Shire.

In the late 1990s, Council undertook the preparation of a Housing Strategy which in 2000, led
to Council resolving to prepare the Wingecarribee Our Future Strategic Plan. This was to
provide a policy basis for a review of the Council's 1989 LEP and associated development
control plans and provide a ‘Strategic Vision’ for the growth of the Shire over the coming
years. Following extensive public consultation and Council workshops, the Strategic Plan
was adopted in October 2002.

The Wingecarribee Our Future Strategic Plan (Strategic Plan) devised key planning
strategies, objectives and actions for nine issues as follows:-

Population and Housing

Environment

Agriculture and Rural Lands

Employment and Economic Development
Business Centres

Tourism

Villages

Industrial Development

Mining and Extractive Industries.

Those planning strategies, objectives and actions formed the basis for the preparation of the
Wingecarribee LEP 2009 and associated DCP’s.

THE NEED FOR A NEW LOCAL PLANNING STRATEGY

The need for a new Local Planning Strategy has arisen for a number of reasons, the main
reason being the fact that a new Regional Strategy, ‘Sydney — Canberra Corridor Regional
Strategy 2006 — 2031’ was introduced by the Department of Planning in mid 2007. The
Regional Strategy includes targets for new housing for the Shire to house the future
population growth that is projected. The Strategy indicates that Wingecarribee Shire is likely
to reach 58,700 people by 2031. The population as at 2010 is approximately 44,000. This
means that the Shire is expected to grow by a further 15,000 people over the next 21 years.
This population growth is likely to require in excess of 8,000 dwellings to accommodate the
population in a continuing period of reduced occupancy rates per dwelling.

The Wingecarribee LEP 2009 adopted by Council in mid 2009 and other LEP amendments
that are well progressed, facilitate opportunities for approximately 5100 new dwellings made
up of 2,700 dwellings as infill housing developed within the existing towns and villages
through, subdivision, dual occupancies, townhouses, villas and residential flats and 2,400
new dwellings in new green field release areas in Mittagong, Moss Vale and Braemar.
Further consideration and analysis to identify how to accommodate the projected shortfall of
2900 dwellings is required.

The need for a new Local Planning Strategy is also necessary in the context of the
development of the Integrated Community Strategic Plan for the Shire ‘Wingecarribee
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 28 April 2010

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

2031+'. This plan is aimed at involving the community in the planning and shaping of the
Shire over the coming 20 plus years.

SUBMISSIONS TO THE EXHIBITION OF THE DRAFT WINGECAR RIBEE LEP 2007 AND
2009

During the exhibitions of the Draft Wingecarribee LEPs 2007 and 2009, there were a number
of submissions which Council adopted for further consideration in the context of the
development of a new Local Planning Strategy for the Shire. Some of theses submissions
related to rural land being considered for urban purposes, industrial land being zoned to
commercial, residential land being zoned to commercial and reducing the minimum lot sizes
in locations such as Robertson. The issues raised in the submissions were considered to
have had major policy implications and represent a significant departure from the current
Wingecarribee Our Future Strategic Plan and therefore it was felt necessary that these
requests be considered in detail as part of a more strategic review of the Shire.

MANAGEMENT PLAN ISSUES OR IMPLICATIONS

The preparation of the new Local Planning Strategy for the Shire is identified in the current
2009-2012 Management Plan for completion by June 2011.

POLICY IMPLICATIONS

The development of a new Local Planning Strategy for the Shire is aimed at setting a
strategic framework for the growth of the Shire in terms of resident population as well as
workforce. The Strategy will act as the Council policy for dealing with rezoning applications in
the future.

BUDGET IMPLICATIONS

The development of the Local Planning Strategy will involve public participation and
consultations which will require advertising and promotion for the community to become
involved. The 2009/2010 budget includes an amount of $50,000 towards the development of
the Strategy.

ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES

0] Environmental Factors

The Local Planning Strategy will include content related to the environmental considerations
of dealing with growth within the Shire. Wingecarribee Shire is predominantly situated within
drinking water catchments and therefore increased growth could have detrimental impacts if
not planned and developed satisfactorily. The Shire also has significant natural areas which
include endangered ecological communities which require adequate protection. The
protection of character is also important.

(i) Social Factors

The supply of housing has many social implications. Amongst the main issues are housing
affordability and housing choice. Increased population growth without an adequate supply of
housing will cause housing prices to consequently increase thus reducing affordability. The
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need to supply a diverse range of housing type is also critical to housing affordability and
lifestyle. With the aging population and reduced house hold sizes, there is a growing demand
for smaller dwelling houses. These types of houses are generally accommodated in medium
to high density housing developments. However, this is not always desirable for the whole
population. To this end, smaller houses on smaller blocks of land are also in demand.

(iii) Economic Factors

Population growth leads to increased economic development opportunities in terms of
employment through building activities as well as more services and commercial
development. It is also critical that local job opportunities be provided.

CONCLUSION

The Local Planning Strategy is an important policy document which will be used by Council in
considering planning related matters and applications. The Local Planning Strategy will follow
on from the Department of Planning’s Regional Strategy in terms of the core areas of rural
lands, economic development, transport, housing and settlement, natural environment,
heritage and services, but do so in more detail bearing in mind local issues. It is intended the
Local Planning Strategy, whilst overviewing the Shire as a whole, will also drill down to the
individual towns and villages and rural localities in terms of their future character and
development opportunities.

Now that the Wingecarribee LEP 2009 is nearing gazettal and the preparation of new
Development Control Plans is almost complete, it would be appropriate to retire the current
LEP Steering Committee Sunset Working Group. However, to enable Councillors to be
regularly involved in the preparation of the Local Planning Strategy, it is considered
appropriate to reform the Working Group as the Local Planning Strategy Steering Committee
Sunset Working Group

| ATTACHMENTS

There are no attachments to this report

RECOMMENDATION

1. THAT Council commence the preparation of a new Local Planning Strategy for the
Wingecarribee Shire.

2. THAT the name of the LEP Steering Committee Sunset Working Group be changed
to the Local Planning Strategy Steering Committee Sunset Working Group.

(Voting on the Motion)
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0-EP6 Draft Bundanoon Development Control Plan

REF: SPM 5700/67

The purpose of this report is to advise the outcome of the exhibition of the Draft Bundanoon
Development Control Plan (DCP).

REPORT

BACKGROUND

The purpose of the Draft Bundanoon DCP is to provide objectives and controls for properties
within the urban areas of Bundanoon zoned Residential and Business under the
Wingecarribee LEP 2009.

On 11 November 2009 Council resolved to exhibit the draft Bundanoon DCP.

Public exhibition of the Draft DCP was undertaken from 25 November 2009 to 26 February
2010. A letter was sent to the Bundanoon Community Association advising of the exhibition.

Copies of the Draft DCP were placed on Council’'s website and at Council's Customer
Services Counter and the Bundanoon Post Office. Notices were also placed in Council’'s
page in the Southern Highlands News on 25 November 2009 and again on 10 and
17 February 2010, as well as in the Highlands Post for 10 and 17 February.

Council staff were available at the Memorial Hall in Bundanoon from 10.30am to 7pm on
Tuesday 8 December 2009 to discuss the draft DCP with interested parties. Staff also
subsequently met with members of the Bundanoon Community Association prior to the
lodgement of their submission.

SUBMISSIONS RECEIVED

Three (3) submissions in total were received:
Bundanoon Community Association (1)
Private submissions (2).

SUMMARY OF SUBMISSION COMMENTS

Following is a summary of the issues raised in the submissions received and how those
issues have been addressed in the amended draft. The exact proposed change, where
done, may be seen by referring to the amended draft, circulated separately, in which all
proposed changes are highlighted in grey.

There was one (1) private submission supporting the draft DCP and thanking Council for its
preparation.

There was one (1) private submission generally supportive of the draft DCP, but also raising
the following issues:

Page 30



AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 28 April 2010

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

Issue raised in submission

Council response

A2.1 - Who decides and on what criteria
that a development is making a positive
contribution? The process and criteria
should be presented in the interests of
transparency and accountability.

A2.2.8.6 — Council is only interested in
developments which make a positive
visual statement. How is this assessed
and on what criteria?

A development is assessed on its merits
with reference to all relevant sections of
the DCP. Each section provides
objectives and specific controls against
which  the proposal is assessed.
Depending on the nature of the
development, relevant Council staff will be
required to comment on the proposal in
relation to particular areas of expertise.
For example, a proposal affecting an item
of heritage would be referred to Council’s
heritage assessment staff for comment.
All such reviews and assessments are
recorded on file and discussed with the
applicant.

A2.2.2. (c) — Network of pedestrian links

This can be achieved in some cases

could also include bicycle links. where pedestrian accessways are
sufficiently wide to allow for cycle
movement. Within a town centre it is
difficult to achieve combined
pedestrian/cycle paths.

Existing street tree patterns or cultural | Applicants of medium density

plantings, which are now deemed to be | development and development on

environmental weeds, should not be | business zoned land are required to

continued.

submit a Landscape Plan for approval by
Council. This provides an opportunity for
Council to review proposed plantings and
ensure that environmental weeds are not
included.

With regard to low density residential
development, no landscape plan is
required and it is difficult to regulate the
types of plantings used.

The DCP should list environmental weeds
and other invasive plant species.

The draft DCP has been amended to
qualify some discussion on street
plantings and landscaping to exclude
environmental weeds.

A6.1, A6.3 -
always the
landscaping.
in the case
appropriate.

Advanced plantings are not
most appropriate form of
Often tube stock, especially
of native species, is more

The intent of this statement is to
emphasise that Council is no longer
prepared to accept token landscaping.
The preparation of a landscape Plan in
association with Council staff will ensure
that where native species are used, then
this is done as a mass planting, from
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Issue raised in submission

Council response

locally sourced seed and includes species
which provide a range of heights and
density.

The draft DCP has been amended to
make this clearer.

The DCP needs to connect with a
Council-wide DCP or an equivalent
document dealing with landscape plans
which specifies plants that are prohibited.

The role of a Development Control Plan is
to address issues arising specifically out
of the development permissible with
consent in the particular area to which the
DCP applies.

Ecologically acceptable landscape lists
should be developed.

Council is preparing a budget for updating
and extending our environmental weed
information which will be available on
Council’'s website and from the Customer
Services Counter.

There was one (1) submission from the Bundanoon Community Association which states
that, “in general we consider that the objectives are well stated and do represent an
appropriate vision of the village of Bundanoon as development occurs”. The submission also
notes that the BCA would prefer some of the controls to be stated in a more prescriptive
manner, as outlined below:

Issue raised in submission

Council response

To preserve the village atmosphere it
would be inappropriate to allow
development such as that in B8 — Bulky
Goods and other large footprint premises.

The Department of Planning requires that
Bulky Goods be permissible with consent
in the B2 Local Centre zone. This is why
there are such controls in the DCP,
however one of the key purposes of the
DCP is to assess a proposed
development against the suitability of the
site for such development.

Many aspects of the planning process are
outside the control of Council and will
depend on the decisions of state
government. BCA would like to see
curtailment of development in Bundanoon
untii some of these state government
facilities are provided. For example, new
proposed development on the northern
side of the railway line, away from the
main commercial area, should not
proceed until upgrading of the railway

The Sydney Canberra Corridor Strategy
does acknowledge that the major towns of
Mittagong, Bowral and Moss Vale largely
function as one urban centre. Bundanoon
is a town, which is defined as providing
small to medium concentrations of retail,
health and other services with generally
lower density housing.
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Issue raised in submission

Council response

crossings and possibly the installation of a
new crossing has been done.

Given the high demand for infrastructure
services on Council's limited resources
and the history of state government
response to addressing infrastructure
issues, BCA suggests that future
residential development be focussed in
the other three towns where limited funds
can be put to more efficient and effective
use rather than trying to place
inappropriate development in Bundanoon.

Council acknowledges that the three
major towns are better serviced in terms
of road and rail transport and retail and
service facilities. Council also
acknowledges there are access
constraints which will impact on future
development in Bundanoon. To some
extent these constraints operate as a
natural brake on urban development,
particularly when other, more accessible
land releases are available elsewhere.

Council is about to commence a new
Local Area Strategy which will provide the
opportunity to further review zonings
within the town.

Landscaping controls should ensure that
environmental weeds are not tolerated.

Responses to the private submission
above address these concerns.

Can landscaping controls be enforced
through s.93F?

Section 93F of the Environmental
Planning and Assessment Act relates to
Voluntary Planning Agreements(VPA).
The key word in a VPA is ‘voluntary’. If a
developer is prepared to enter into a VPA
with regard to landscaping, he/she is
probably also prepared to attend to
landscaping anyway. The management of
landscaping controls is an ongoing issue
to which Council continues to seek a
satisfactory solution.

A8 - Outdoor Lighting controls should
apply to street lighting.

This matter is being considered as a
future amendment to all town and village
DCPs.

All — Anzac Parade is not the only RTA
regulated road in Bundanoon.

The DCP has been amended to correct
this section. With regard to development
along RTA regulated roads, the RTA itself
is consulted as indicated in the DCP.

A125(d) - Tree Preservation -
Assessment Considerations — “whether
the enjoyment of neighbouring land will be
detrimentally affected. If so, notice may

The DCP has been amended to make this
change.
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Issue raised in submission

Council response

have to be given to persons owning or
occupying adjoining land.” This should
be amended so that notice must be given
to neighbours.

B3 — On site car parking - this requirement
may encourage car use and hinder the
development of alternative forms of
transport.

These requirements are standard across
all town centre DCPs. Other sections of
the DCP seek to encourage pedestrian
and cycle transport.

C2 — Detached dwellings — it should be
emphasised that the 60% site coverage
applies to all impermeable surfaces, not
just building footprints. This figure should
be less than 60% in some precincts and
less again for two storey dwellings.

This would to be difficult to control as
many people add pathways and shed
after the primary construction is
completed and these subsequent
developments do not usually need Council
consent.

This can be reviewed for future
amendment of all town and village DCPs.

Setbacks should be measured from the
outside edge of balconies or verandahs.

This can be reviewed for future
amendment of all town and village DCPs.

C4 — Medium density development — site

amalgamation should be more
prescriptive  so  that if  desired
amalgamation is not achieved the

development cannot proceed.

Site amalgamation needs to be flexible
because it can't be determined which sites
will become available at what time and in
what configuration. Medium density
development is assessed on its merits
based on the area of land available.
Amalgamation of sites is a preferred way
to proceed, but, if best endeavours to

achieve amalgamation fail, then
alternative  arrangements must  be
considered.

C6 — Ancillary development — figures in
C6.2.2 (b) and (c) seem to have been
reversed.

Clause (c) is incorrect and should read
150 m2, not 50 m2. This has been
corrected.

C9 — Seniors Housing — support Council’s
efforts top seek exemption from the SL
SEPP and recognise controls in the DCP
are intended to apply if such exception is
granted.

Noted.

C16 — Medium Density Precinct — part of
the land is Burgess Street has been the
subject of local discussions regarding
potential use as a ‘Town Common’. BCA

There have been some preliminary
informal discussions with Council with
regard to this idea, but considerable work
still needs to be done.
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Issue raised in submission Council response

would like to progress these discussions
before draft DCP is finalised. It is therefore recommended that the draft
DCP, with amendments be adopted, but
that BCA continue to meet with Council
staff to further discuss the Town Common
proposal.

C20 — Governors Road Precinct — Norlex | This is noted, but Council's desired
extraction plans may impact on desired | outcomes should be retained.
outcomes for this precinct.

MANAGEMENT PLAN ISSUES OR IMPLICATIONS

The preparation of new Development Control Plans is consistent with the Council’'s
Management Plan.

POLICY IMPLICATIONS

The Development Control Plan once adopted will, in association with Wingecarribee LEP
2009, become the primary planning controls for development within Bundanoon township.

BUDGET IMPLICATIONS

Nil.

ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES

0] Environmental Factors

The controls contained within the Bundanoon DCP will ensure that the character of the town
will be retained whilst at the same time ensuring that new development embraces the
principles of sustainable development.

(i) Social Factors

The controls within the Bundanoon DCP will provide continued opportunities for residential
development appropriate to the existing character of the Bundanoon township, as well as
employment opportunities.

(i) Economic Factors

The commercial area of Bundanoon has been recognised and zoned to ensure an
appropriate clustering of businesses thus contributing to the ongoing viability of the township
for residents as well as visitors.

CONCLUSION

The proposed amendments to the exhibited draft DCP resulting from the public exhibition do
not alter the intent of the Draft DCP, but rather enhance the content and clarify current
Council policy. These proposed changes are not considered substantial enough to warrant
the re-exhibition of the Draft DCP.
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Therefore it is recommended that the DCP, with proposed amendments, be adopted.

| ATTACHMENTS

There is one (1) attachment to this report which has been circulated separately:

1.  Draft Bundanoon Township DCP - the proposed amendments are highlighted in grey.

RECOMMENDATION

1. THAT the Draft Bundanoon Township Development Control Plan as attached
incorporating changes as shown in the attached document be adopted.

2. THAT the Bundanoon Township Development Control Plan be implemented in
accordance with the provisions of the Environmental Planning & Assessment
Regulation 2000 and in conjunction with gazettal of the Wingecarribee Local
Environmental Plan 2009.

3. THAT Council inform those persons who made submissions of its decision.

4. THAT any identified possible changes that arise in the first twelve (12) months of the
implementation of the DCP be referred to Council for consideration.

5. THAT members of the Bundanoon Community Association be invited to continue
discussions with Council staff regarding a Town Common in Burgess Street.

(Voting on the Motion)
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Environmental Sustainability

0-EP7 Chelsea Gardens / Coomungie Urban Release Are a - Draft LEP 131

REF: SPM 5800/18 |

To update Council on the most recent public exhibition of the draft Local Environmental Plan
(LEP) and inform Council of the need to transfer the LEP process to the Department of
Planning’s new Gateway Process.

REPORT

BACKGROUND

Draft LEP 1989 Amendment 131 aims to rezone the properties known as Chelsea Gardens
and Coomungie located on the south eastern fringe of Moss Vale from 1(b) Rural to 2(a)
Residential and 6(a) Open Space. The subject land (Lot 12 DP 866036 & Lot 3 DP 706194)
is located on the south eastern edge of Moss Vale generally bounded by Yarrawa Road and
Hill Road and Moss Vale Golf Course. The estimated yield from the proposal is
approximately 1000 dwellings.

Council resolved on 27 January 2010 to exhibit a revised Draft Plan. The proposal was
placed on public exhibition for a period of 30 days from 3 February 2010 to 5 March 2010.
This is the third exhibition of the draft LEP.

There was a total of 17 submissions to the exhibition, 14 of them containing objections.

Since the close of the most recent public exhibition period there has been a marked increase
in the level of community interest in the draft Plan.

Commencement of certain provisions of the Environme ntal Planning and Assessment
(EP&A) Act 2008 and EP&A Amendment (Plan Making) Re  gulation 2009.

On July 1 2009 the Department of Planning introduced legislation relating to Savings and
Transitional Provisions for LEPs. LEPs which were commenced prior to 1 July 2009 have
been given a maximum time frame in which to be finalised for the Minister’s signature.

In the case of the draft LEP covering Chelsea Gardens/Coomungie, the Department of
Planning (DOP) issued a Section 65 Certificate to exhibit the draft LEP on 4 November
20089. Under the Savings and Transitions Provisions, Council has until 1 July 2010 to
finalise the draft LEP.

It is unlikely that this deadline can now be met. Consequently, Council will need to transfer
the draft LEP across to the Department’s new ‘Gateway' process by submitting the draft LEP
as a Planning Proposal. Given the current work undertaken to date, Council can request the
DOP to review what has been undertaken to date and request that the draft Plan be brought
into the current Part 3 process.
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MANAGEMENT PLAN ISSUES OR IMPLICATIONS

The preparation of the LEP remains in accordance with Council’'s ongoing planning and
development for the growth of the Shire.

POLICY IMPLICATIONS

The need to formerly restart the rezoning process has been determined as a result of state
government legislation relating to ‘old’ LEPs.

BUDGET IMPLICATIONS

The applicants have paid their rezoning fees for the proposal. The fees help to cover
administrative costs associated with the rezoning process.

‘ ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES

0] Environmental Factors
Not applicable.

(i) Social Factors
Council's decision to re-exhibit the draft LEP will allow the community further opportunity to
consider the rezoning proposal.

(iii) Economic Factors
Not applicable.

' CONCLUSION

In view of the range of issues addressed in the submissions and recent public reaction to the
proposal it is considered appropriate to discontinue the current draft LEP for reasons set out
above and re-commence the rezoning of the land under the ‘Gateway’ process. Following
advice back from the Department of Planning, re-exhibition of the Draft Plan should then take
place.

ATTACHMENTS

There are no attachments to this report.
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...... Cont'd
RECOMMENDATION
1. THAT Council resolve to terminate the processing of Wingecarribee Local

Environmental Plan Amendment No. 131.

2. THAT Council resolve to prepare a Planning Proposal for the rezoning of the Chelsea
Gardens and Coomungie properties and submit the Planning Proposal to the
Department of Planning under the ‘Gateway’ process, which will include further
opportunity for public consultation.

3. THAT Council formally notify the land owners of the subject properties to inform them
of the changes required involved in the rezoning of their lands.

4. THAT Council advise all those who made a submission to the most recent exhibition
of the draft LEP of Council’s Resolutions.

(Voting on the motion)
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Environmental Sustainability

0-EP8 Draft LEP Amendment 131 — South West Yerrinbo ol Study Findings

REF: SPM 5602/6.1

The purpose of this report is to advise Council of the recommendations of environmental
studies over land at South West Yerrinbool and recommend that the proposed amendment
proceed.

REPORT

BACKGROUND

The subject land (South West Yerrinbool) is part of Local Environmental Plan Draft LEP
Amendment 131 that also includes the Chelsea Gardens Coomungie proposal (reported
separately).

With regard to the subject land Council resolved on 27 September 2006 (the 2006
resolution), as follows:-

1. “THAT Council agree to the preparation of an environmental study to assess the
development potential for the area known as South West Yerrinbool on the basis of
the following:-

a) the agreement of the majority landowners has been achieved (“majority
rules”;

b) that those landowners in agreement, contribute to the cost of the
environmental study calculated as a proportion of their land holding area
within the precinct in addition to an equal proportion to cover the landowners
who do not wish to contribute to the environmental study;

C) on the clear understanding that Council is under no obligation at any time to
proceed with the rezoning of the land, irrespective of the findings of the
environmental study.

2. THAT a brief for the preparation of the environmental study be prepared and
circulated to various planning consultancies to ascertain the likely costs for the
preparation of the environmental study and the preferred consultant to undertake
the study and _THAT a further report be presented to Council's LEP Steering
Committee to advise on the outcome of this process.

3. THAT an interim letter be sent to the landowners advising of Council’s resolution
and outlining the next step in the planning process”.

Council staff then advised landowners of the resolution and commenced the preparation of a
brief for distribution to consultants. Support to fund the project was confirmed and the costs
to each landowner advised, based on the above funding model. The majority of landowners
(33/44 = 75%) agreed to fund the necessary studies and appropriate fees were then
forwarded from them to Council to commission those studies.
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Council resolved on the 26 September 2007 (the 2007 resolution) as follows:

1. THAT Council resolves to initiate the rezoning process for the land shown in Attachment
1 of the report from Rural to Rural Residential and notify the Department of Planning in
accordance with Section 54 of the EP&A Act of its decision to rezone the land
accordingly.

2. THAT it be reiterated that Council is under no obligation at any time to rezone the land
despite the findings of the environmental study.

NOTIFICATION OF DRAFT LOCAL ENVIRONMENTAL PLAN TO T HE DEPARTMENT OF
PLANNING

In accordance with Part 1 of the 2007 resolution, Council formally notified the Department of
Planning (DoP) under Section 54 of the Environmental Planning and Assessment Act, 1979
(EP&A Act, 1979) of its decision to proceed with rezoning identified land prior to preparing a
draft Local Environmental Plan and supporting Local Environmental Study. On 7 February
2008 Council received notification regarding Draft LEP Amendment 131 from the DoP
pursuant to Section 57(2) of the EP&A Act, 1979 that it can proceed to prepare studies to
support an LEP Amendment.

Specifically, regarding South West Yerrinbool, the DoP advised that ‘while an environmental
study is not required on this occasion, Council should address any outstanding issues such
as heritage, threatened species and bushfire hazard and exhibit the resultant studies, and
any existing supporting studies with the draft LEP.... A clause relating to the provision of
State Infrastructure for this land will be required in the LEP".

As part of the advice received from the Department of Planning regarding DLEP Amendment
131, Council consulted other government agencies to incorporate their advice into the brief
for the environmental studies. On the advice of the Department of Environment Climate
Change and Water (DECCW) an additional study to assess the Impact on the Bargo River
Conservation Area was included.

A brief was prepared and forwarded to a range of consultancies with the successful
consultant undertaking all studies in house.

The DLEP Amendment Map (Attachment 2 ) delineating the area of South West Yerrinbool
covers the whole of the locality. It should be noted that, as follows from the 2006 resolution,
the properties over which the above studies applies is limited to the owners of these
properties who agreed to participate in and fund these studies as part of the LEP
Amendment process. These properties will be identified by the additional provisions of the
DLEP Amendment (Attachment 3 ) instrument. This does not exempt any application on
participating properties from addressing the relevant provisions of the Rural Small Holdings
Development Control Plan.

Any future development on lands not identified by the provisions of the instrument will be
required to provide detailed studies regarding Threatened Species, Heritage, Bushfire and
the Impact on the Bargo River Conservation Area to support any future applications, in
addition to the relevant provisions of the Rural Small Holdings Development Control Plan. All
landowners were advised of these requirements when confirming their support for the
proposal.
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DISCUSSION

The above studies including Heritage, Threatened Species, Bushfire Hazard and Impact on
the Bargo River State Conservation Area are summarized by the South West Yerrinbool
Land Capability Study (LCS) circulated separately (Attachment 1 (A, B, C& D) .

Land Capability Assessment

The Land Capability Assessment (Attachment 1) concluded there are very few lots within
the study area that have no constraints within their boundaries. A large number of lots within
the study area have a number of constraints over small portions within their boundaries,
presenting opportunities for development within areas that are not constrained by ecology,
threatened species, aboriginal heritage or bushfire.

There are large areas of moderately valued vegetation across the study area. The
opportunity therefore exists to incorporate some of these areas into corridors connecting high
value vegetation. A preferred approach would be to remove patches that are either isolated,
too small to remain viable, and/or located within or adjacent to APZ’s.

Removal of moderate value vegetation may be offset with planting of native provenance
species around areas of high biodiversity vegetation, improving the quality of high valued
vegetation and threatened species. Conservation opportunities therefore exist across the
study area, especially conserving high value vegetation, threatened species habitat and
riparian habitat.

There are opportunities for bushfire requirements (APZ’s) within the study area to be
incorporated into roadways and road setbacks therefore potentially reducing the constraints
within individual allotments, subject to detailed site analysis, an appropriate design response
and maintenance of road verges.

Threatened Species

The results of the Ecological and Threatened Species Assessment (Attachment 1, A)
identified a number of biodiversity values across the study area. The overall condition of
biodiversity values across the study area were found to be moderate to good, with foraging
and nesting/denning habitat niches present and good diversity of flora and fauna.

Recommendations have been made for the retention of high biodiversity areas as
conservation zones and as potential offset area where clearing of moderate vegetation is
required. Development focus should be on a detailed site analysis and the design response
of the proposal in the context of areas of low biodiversity and existing clearing.

Bushfire Hazard

The summary of findings for the Bushfire Hazard Assessment found that risk from bushfire
attack varied across the site from low on the plateau to extreme along the gorges (at the
periphery). These findings were based on the steep slopes and high fuel accumulation of the
vegetation present. Development potential therefore exists on most of the individual lots at
the subject site provided the strategies contained in the attached report (Attachment 1, D )
are followed so that risks from bushfire attack can be minimised.
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The Bushfire Threat Assessment concluded that development potential exists provided
identified strategies are followed. The cost of these strategies will be high in that item three
(3) of the following strategies require works in and around the subject site. The main
strategies suggested to minimize the threat from bushfire are:

1. Ensure adequate setback from bushfire prone vegetation in the form of APZs;

2. Provide for effective and ongoing management / maintenance of APZs;

3 Ensure adequate access and egress from the site through a well designed road
system including a perimeter fire trail and a significant upgrade to the existing access
and egress arrangements;

4. Supply of reticulated or dedicated water supply reserve must be created and
maintained to service each lot;

5. Safe delivery of other services (gas and electricity);

6. Consider construction standards (AS3959) for any proposed residential

developments in accordance with Appendix 3 of PBP 2006.

In response to item 3, a Contributions plan or other funding arrangement and the cooperation
of all landowners on properties around the periphery of the site, will be required to provide
these works. Gaining the cooperation of participating and non-participating property owners
may be problematic.

Heritage and Archaeology

The Heritage and Archaeology study (Attachment 1, B) over the subject site investigated
European and Aboriginal Heritage. These studies concluded that no sites were identified
within the study area that would preclude its rezoning from Rural 1(a) and 1(b) under the LEP
1989 to Rural Landscape RU2 for residential purposes under the DLEP 2009.

Only 1 site was identified as possessing an item of aboriginal heritage and for this reason, in
accordance with aboriginal heritage protocols, the report has been edited to prevent
identification of the specific site upon which the item was located.

Impact on The Bargo River Conservation Area

The conclusion of this report (Attachment 1, D) was that no high or moderate level risks
were identified. Four (4) strategies were however identified to reduce the risk on the
conservation area adjacent to the subject site. It should be noted that these strategies would
be requested by development assessment planners as a matter of course in the assessment
of any development application.

Erosion and Sediment Control

Development on sites less than 2500 sgm would require an Erosion and Sediment Control
Plan (ES&C Plan). Development on sites greater than 2500 sgm would require a Stormwater
Management Plan (SWMP). Both plans would be required to address the provisions in
accordance with the ‘Blue Book’ (Landcom, 2004)

Stormwater Runoff

On site measures to reduce stormwater discharge rates and erosion would focus on Water
Sensitive Urban Design including stormwater detention systems with buffer areas. These
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would be required to be addressed as a matter of course under Council’'s Rural Small
Holdings Development Control Plan (DCP).

Off site stormwater measures could also be addressed through investigation of stormwater
infrastructure. The report also suggests treating wastewater by connection to the reticulated
sewer network or development of on site sewage treatment plant.

With regard to reticulated sewer, the minimum area required for on-site wastewater
management is 1500sgm so there is theoretically sufficient area on each property to
accommodate an on-site waste water management system. How this may practically be
applied to each property will be subject to an analysis of the documented site constraints and
an appropriate design response.

Fire and Location Of Asset Protection Zones

Potential increase in the use of the Bargo River State Conservation area could be managed
by:

1. signposting to warn of fire risk and encourage rubbish removal;
2. Access restriction to the north and west by physical barriers;
3. Development within the locality undertaken in accordance with Bushfire Risk

Assessment report (ELA, 2009 — the current report)

Pest, Weeds and Edge Effects

A low level risk occurs in this regard however the following have been recommended as
management strategies:

1. Banning or controlling dog and cat ownership;
2. Restriction of access to DECC lands through physical barriers; and
3. Education and retaining vegetation buffers

Impacts resulting from criteria including boundary encroachment, visual, odour, noise, air
quality and threats to ecological connectivity were found to present a negligible risk.

SUMMARY

All of the above studies support the development in the locality of South West Yerrinbool
provided a number of on-site and off-site strategies are followed. Practically, this means that
the impacts of any proposed development on identified lands can be managed, subject to
specific on-site assessments and an appropriate design response.

The conclusions of the studies also recommend a number of off-site strategies that will need
to be put in place prior to any development proceeding. Specifically, with regard to bushfire,
addressing access issues through the single vehicular access and the provision of a fire trall
around the periphery of the site. It is considered that implementing these strategies will
require setting up a Contributions Plan or alternatively negotiating a Voluntary Planning
Agreement (VPA) to fund the design and construction of works. Secondly, the provision of a
continuous fire trail around the periphery of the site will require the co-operation of
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participating and non-participating landowners located on the periphery. A VPA or
Contributions plan may also include an upgrade to the existing road network.

Council should note Voluntary Planning Agreements are entered into voluntarily and cannot
be imposed on landowners who do not agree. Council’s fall-back position in circumstances
where a VPA is not agreed would be to make a Contributions Plan.

The installation of a reticulated sewer scheme are also suggested for investigation however
these are not considered warranted at this point in time, although consideration may be given
to inclusion of these in any contributions plan.

‘ MANAGEMENT PLAN ISSUES OR IMPLICATIONS

There are nil issues or implications for the Management Plan.

‘ POLICY IMPLICATIONS

The Draft LEP will form Council’s Policy on the future development potential for this locality.

‘ BUDGET IMPLICATIONS

Implementing the off-site strategies raised in this report should be matched by the collection
of contributions towards the cost of these works.

‘ ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES

0] Environmental Factors

The environmental impacts of the proposal can be managed at the site level. The off-setting
of vegetation removal can be balanced with the planting of local provenance. This will be
subject to a site analysis and an appropriate design response.

(i) Social Factors

Social factors will be better managed as many landowners have informally advised staff of
illegal activities on a number of properties including building works and theft. It is considered
that the enabling of development on properties will contribute to passive surveillance and the
bringing together of remote landowners.

Social factors also include the provision of housing towards the anticipated growth
projections contained within the Sydney Canberra Corridor Regional Strategy and the
finalizing of this issue.

(iii) Economic Factors

The proposal will contribute to the provision of affordable housing and investment in on-site
management measures. Any future development will also require Contributions towards off-
site works to ensure environmental impacts are minimized.
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CONCLUSION

The conclusions of the South West Yerrinbool LCA are that:

There are very few lots that are unconstrained

There are a number of lots that have only a bushfire constraint and

There are a large number of lots that have a number of constraints over small portions
within their boundaries.

On the basis that the Land Capability Assessment is generally supportive of residential
dwelling construction in this locality, it is concluded that a Draft LEP Amendment can be

prepared.
| ATTACHMENTS
There are three (3) attachments to this report. (Attachment 1 has been circulated
separately).
1. Attachment 1 - Land Capability Assessment Report with the following attachments:

- Attachment A - Threatened Species Assessment Report;

- Attachment B - Aboriginal Heritage Assessment;

- Attachment C - Bushfire Threat Assessment and Constraints Analysis

- Attachment D - Bargo River State Conservation Area - Impact Assessment

2. Attachment 2 - Draft LEP Amendment 131 — Map

3. Attachment 3 - Draft LEP Amendment 131 — Instrument

RECOMMENDATION

1. THAT Council proceeds with the exhibition of the Wingecarribee Draft Local
Environmental Plan Amendment No.131 for South West Yerrinbool.

2. THAT Council request the Department of Planning to issue a Certificate under
Section 65 of the Environmental Planning & Assessment Act, 1979 to proceed to
public exhibition of the draft plan.

3. THAT Council commence preparations of a developer Contributions Plan and initiate
negotiations for a Voluntary Planning Agreement to fund off-site infrastructure
including, but not limited to, the construction of a fire trail around the perimeter and
upgrade works to the existing access arrangements to the South West Yerrinbool
locality.

4, THAT Council inform landowners that have funded the project to date of Councils

resolution.

(Voting on the Motion)
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0-EP9 Draft Development Control Plan for Managing O  ur Flood Risks

REF: SPM 5700/34

The purpose of this report is to present to Council for adoption a revised Draft Development
Control Plan (DCP) for Managing our Flood Risks (DCP 34).

REPORT

BACKGROUND

At its meeting of 9 December 2009 Council resolved to proceed with the public exhibition of
an amended version of the Draft Development Control Plan for Managing our Flood Risks
(DCP 34).

The draft amendments are in line with Council's latest flood related policies and requirements
for flood hazard risk categories, as well as reflecting the latest government advice regarding
floodplain management.

The Draft Plan was on public exhibition at Council’'s Customer Service Centre and on
Council's website from Wednesday 24 February to Tuesday 23 March 2010. The public
exhibition was notified in the Southern Highland News on Wednesday 24 February 2010.

SUMMARY OF THE DRAFT DCP

The main features of the draft DCP include:

- Updating to meet the requirements of the NSW Government Floodplain Development
Manual — this document sets out the requirements for the management of flood liable
land which was released in April 2005.

Updating to incorporate the recommendations of the Bowral Floodplain Risk
Management Study and Plan.

Simplifying the Planning and Development Control Schedules in the DCP to a four level
flood risk precinct system for all floodplains in the Shire.

SUBMISSIONS RECEIVED

No submissions were received in relation to the amended draft DCP.

MANAGEMENT PLAN ISSUES OR IMPLICATIONS

The preparation of new Development Control Plans is consistent with the Council’'s
Management Plan.

POLICY IMPLICATIONS

The Development Control Plan 34, once adopted, will provide interim coverage for
development in relation to flooding until the town based Development Control Plans and new
LEP is adopted for all areas. These DCP’s inherit the same provisions as DCP 34.
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BUDGET IMPLICATIONS

The revised Development Control Plan has been prepared by Council’s Design and Projects
Branch with significant input from the Bowral Floodplain Risk Management Study and Plan.
There will be some expenses in relation to the public consultation process.

ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES

0] Environmental Factors
The controls within draft DCP 34 will remain consistent with the existing version.

(i) Social Factors
The controls within draft DCP 34 will remain consistent with the existing version, but should
simplify the requirements for both Developers and for Council’'s assessment process.

(i) Economic Factors
The controls within draft DCP 34 will remain consistent with the existing version, but should
simplify the requirements for both Developers and for Council’'s assessment process.

CONCLUSION

The revised Draft DCP 34 — Managing our Flood Risks will update the current version to
reflect the requirements of the NSW Government Floodplain Development Manual from April
2005 and incorporate the recommendations of the Bowral Floodplain Risk Management
Study and Plan.

The intention is to simplify the assessment of flood related development controls and to
standardize the process by using a single, four-level hazard precinct schedule for the
assessment of all floodplain related developments.

The revised DCP 34 will be replaced with new town and village based DCPs once the new
Shire-wide LEP is made.

ATTACHMENTS

There is one attachment to this report, which has been circulated under separate cover.

1. Draft DCP 34, showing draft amendments.

‘ RECOMMENDATION

THAT the draft Wingecarribee Development Control Plan for Managing Our Flood Risks be
adopted.

(Voting on the motion)
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Scott Lee
Director Environment & Planning

23 April 2010
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CORPORATE SERVICES DIVISION
Governance & Management

0-CS1 Investments as at 31 March 2010

REF: FSM 2104

Submitting details of Council's Investments as at 31 March 2010.

REPORT

A list of Council’s investments as at 31 March 2010 has been included on Attachment 1 for
information. All investments have been made in accordance with the Local Government Act,
the Regulations and Council’s Investment Policy.

It should be noted that the investments have been listed at their face value and also an
estimated market value. This market value has been provided to Council by the ANZ bank as
Council's Safe Custody nominee. The ANZ have advised that these values are based on a
forecast model and information from a number of market providers and participants. As
stated these figures are only estimates which may not necessarily reflect the potential
“realisable value” or the actual value if the CDO’s were sold in the current market conditions.

Market value is typically a combination of interest rates, credit quality and liquidity. It can be
clearly seen that the current values have been severely impacted by the current credit crisis,
world recession and lack of available markets.

Interest received from investments totalled $1,548,710.76 as at 31March 2010.

ATTACHMENTS

There is one attachment to the report being the list of cash and investments held by Council
as at 31 March 2010.

RECOMMENDATION

THAT the information on Council’s Investments as at 31 March 2010 be received and noted.
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ATTACHMENT 1

INVESTMENT RECONCILIATION AS AT 31 March 2010
Maturity/Call Market Value Feb Market Value Mar | "
Bank Aranger Date * Face Value 2010 2010 Difference Interest YTD  Interest LTD
Floating Rate Notes
Adelaide Bank FR Sub Debt 9/06/2011 3,500,000.00 3,349,538.58 3,334,263.97 -15,274.61 107,463.51 71553154
Bank of Qld Sub Debt 21212010 7,000,000.00 6,949,596.98 6,991,257.03 41,660.05 199,687.58 1,333,649.60
Elders Rural Bank Sub Debt 13/07/2010 500,000.00 492,289.02 496,844.88 4,555.86 15,769.86 99,037.86
Elders Rural Bank Sub Debt 6/03/2012 1,000,000.00 968,974.66 977,375.89 8,401.23 31,436.99 190,757.80
Elders Rural Bank Sub Debt 13/10/2010 500,000.00 484,756.00 489,259.40 4,503.40 15,394.52 97,537.97
HSBC FRN 22/09/2011 6,500,000.00  6,347,025.84  6,320,842.35 -26,183.49 184,871.38  1,299,281.57
Royal Bank Scotland 13/0212012 2,00000000 147269425  1,610,287.12 137,592.87 56,257.88 388,304.28
Elders Rural Bank 6/09/2010 1,000,000.00 897,197.67 893,587.12 -3,610.55 33,038.36 214,778.18
St George 26/07/2011 1,000,000.00 983,054.27 991,146.15 8,091.88 27,514.56 180,302.21
Macquarie Called 15/09/09 5,034.79
Westpac Called 04/02/10 14,169.64
Property Note
Lehman 560,000.00
Floating Rate & Property Notes 23560,000.00 21,945127.27  22,104,863.91 159,736.64 690,639.07 4519,181.01
CDO's
Aphex Glenelg (NR) Nomura International Pl 22/12/2014 2,250,000.00 229,485.82 307,467.74 77,981.92 87,890.79 511,804.59
Corsair Kakadu (CCC) JP Morgan Aust Ltd ~ 20/03/2014 1,500,000.00 470,094.15 529,167.53 59,073.38 52,175.17 321,044.23
Corsair Torquay (CCC-) JP Morgan Aust Ltd ~ 20/06/2013 2,500,000.00 175,812.17 123,100.00 -52,712.17 96,619.56 562,472.76
Helium Esperance (CCC-) Merrill Lynch Int 20/03/2013 2,000,000.00 596,638.78 672,504.66 75,865.88 78,043.60 467,565.99
Helium Scarhorough (CCC-) Merrill Lynch Int 23/06/2014 2,700,000.00 174,512.38 138,814.77 -35,697.61 108,185.89 606,254.54
Magnolia Flinders (NR) Credit Suisse 20/03/2012 5,100,000.00 4,075,982.76 4,536,465.37 460,482.61 191,382.13 1,127,875.78
Omega Henley (NR) BNP Paribas 22/06/2012 2,000,000.00 1,161,033.97 1,412,460.82 251,426.85 64,662.13 441,830.39
Starts Blue Gum (NR) HSBC Bank 22/06/2013 504,945.00 10,641.53 1447.27 -9,194.26 33,246.78 236,196.47
Cypress Tree Lawson (NR) Calyon 30/12/2010 1,000,000.00 955,861.59 954,550.41 -1,311.18 36,713.89 219,472.47
MAS6-7 Parkes (NR) Morgan Stanley 20/06/2015 2,000,000.00 82,962.07 63,693.70 -19,268.37 90,044.13 469,106.23
Bishopgate Wentworth (NR) Calyon 30/09/2010 500,000.00 471,770.13 467,600.00 -4,170.13 19,107.63 107,821.93
Zircon Coolangatta (NR) Lehman Bros 20/09/2014 2,000,000.00 - 207,106.33
Saphir Endeavour (NR) Lehman Bros 4/08/2011 140,000.00 - 17,298.64
Beryl (NR) Lehman Bros 2010912014 4,000,000.00 - 369,119.29
Zircon Merimbula (NR) Lehman Bros 20/06/2013 500,000.00 - 42,128.00
Total CDO's 2869494500 840479535  9,207,272.27 802,476.92 858,071.70  5,707,097.64
Total Securities Face Value
NAB Term Deposit 2,000,000.00
BDCU Term Deposit 500,000.00
Macquarie Cash Management Trust 23,847.36
Short Term
NAB 10,700,000.00
Average Int Rate 4.82%
TOTAL CASH & INVESTMENTS 65,478,792.36
*Note: Final maturity date has been indicated for CDO's while the Call date has been used for FRN's.
* Does not includes LTD interest on Investments sold or called.
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0-CS2 Code of Conduct for Complaint Handling Proced  ures and Sanctions

REF: MALS 800/2

Reporting on an amendment to the Code of Conduct in relation to Item 12 dealing with
Complaint Handling Procedures and Sanctions.

REPORT

BACKGROUND

Council at its meeting held on Wednesday 9 July 2008 considered a report in relation to the
revised Code of Conduct and adopted the Draft Code of Conduct as revised by the
Department of Local Government (OC 150/08).

Council considered a Mayoral Minute at its meeting held on Wednesday 16 December 2009
in relation to Complaint Handling Procedures — Code of Conduct and resolved as follows:

“THAT the engagement of an external referral agency for Complaint
Handling Procedures relating to the Code of Conduct of Councillors and
staff, be deferred to the first available information session for
Councillors in 2010 prior to further referral to Council.” (MN534/09)

REPORT
Most Councillors participated in a workshop on Wednesday 17 March 2010 in relation to the
Code of Conduct, which was conducted by an external provider and covered Complaint

Handling Procedures and Sanctions.

It was noted at that session that a report be forwarded to Council to consider the matter
raised at Council’'s meeting held on Wednesday 16 December 2010.

COMPLAINT HANDLING PROCEDURES AND SANCTIONS — CODE OF CONDUCT

Section 12 of the Code of Conduct deals with the Complaint Handling Procedures and
Sanctions and in this regard items 12.3 and 12.8 could be strengthened by noting that the
General Manager may engage an external referral agency to conduct a review of the
complaint received by him. This will allow an independent body to examine the complaint and
provide a report to assist him in his determination as to what course of action he would take
having regard to Clause 13 of the Code of Conduct.

This provision should also be considered for the Mayor in regard to complaints about the
General Manager and in this regard section 12.10 will need to be amended.

MANAGEMENT PLAN ISSUES OR IMPLICATIONS

Nil
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POLICY IMPLICATIONS

Amending the Code of Conduct policy relating to Complaint Handling Procedures and
Sanctions, regarding the General Manager and Mayor to seeking an external agency in
relation to complaints received about staff, delegates, council committees, Councillors and
the General Manager.

BUDGET IMPLICATIONS

Council's budget does not currently provide funding for this activity, and therefore funds will
need to be allocated on an as needs basis or alternatively a provisional budget of $19,000
should be included in the 2010/11 Budget.

ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES

0] Environmental Factors
Nil
(ii) Social Factors

Council amending its Code of Conduct will allow the General Manager and Mayor the
authority to seek the assistance of an external referral agency in regard to complaints
received about staff of Council, delegates of Council and/or members of Council committees
and Councillors.

(iii) Economic Factors
Nil

| ATTACHMENTS

There is one (1) attachment to this report being Sections 12 and 13 of Council's Code of
Conduct.

RECOMMENDATION

1. THAT clauses 12.3 (complaint handling procedures — staff, delegate and council
committee member conduct [excluding the general manager]) and 12.8 (Complaint
handling procedures — councillor conduct) of Council's Code of Conduct, be amended
to include the following to each paragraph:-

12.3 and that the General Manger may seek an external referral agency in this
regard; and

12.8 and that the General Manager may seek an external referral agency in this
regard.

2. THAT clause 12.10 (complaint handling procedures — General Manager) be amended
to include the following to the paragraph:-

12.10 and that the Mayor may seek an external referral agency in this regard.
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12.

ATTACHMENT 1
COMPLAINT HANDLING PROCEDURES & SANCTIONS

12.1

12.2

Complaints about the conduct of Councillors, members of staff of council, members of
council committees and delegates of council should be addressed in writing to the
general manager.

Complaints about the conduct of the general manager should be addressed in writing
to the Mayor.

Complaint handling procedures — staff, delegate and council committee member conduct

(excluding the general manager)

12.3

12.4

12.5

12.6

12.7

The general manager is responsible for making enquiries, or causing enquiries to be
made, into complaints alleging breach of the code of conduct regarding members of
staff of council, delegates of council and/or members of council committees (other
than councillors), and will determine such matters.

Where the general manager has determined not to enquire into the matter, the
general manager will give the complainant the reason/s in writing as provided in
clause 13.1 of this Code, and those reasons may include, but are not limited to, the
fact that the complaint is trivial, frivolous, vexatious or not made in good faith.

Enquiries made into staff conduct that might give rise to disciplinary action must occur
in accordance with the relevant industrial instrument and make provision for
procedural fairness including the right of an employee to be represented by their
union.

Sanctions for staff depend on the severity, scale and importance of the breach and
must be determined in accordance with any relevant industrial instruments or
contracts.

Sanctions for delegates and/or members of council committees depend on the
severity, scale and importance of the breach and may include:

a) censure

b) requiring the person to apologise to any person adversely affected by the
breach

C) counselling

d) prosecution for any breach of the law

e) removing or restricting the person’s delegation

f) removing the person from membership of the relevant council committee

0) revising any of council’s policies, procedures and/or the code of conduct.

Complaint handling procedures — councillor conduct

12.8

The general manager is responsible for assessing complaints, made under Section
11.1, alleging breaches of the code of conduct by councillors, in accordance with the
assessment criteria provided at Section 13 of this Code, in order to determine
whether to refer the matter to the conduct review committee/reviewer.
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12.9

a)

b)

c)

d)

The general manager must determine either to:

take no further action and give the complainant the reason/s in writing as provided in
clause 13.1 of this Code, and those reasons may include, but are not limited to, the
fact that the complaint is trivial, frivolous, vexatious or not made in good faith, or
resolve the complaint by use of alternative and appropriate strategies such as, but not
limited to, mediation, informal discussion or negotiation and give the complainant
advice on the resolution of the matter in writing, or

discontinue the assessment in the circumstances where it becomes evident that the
matter should be referred to another body or person, and refer the matter to that body
or person as well as advising the complainant in writing, or

refer the matter to the conduct review committee/reviewer.

Complaint handling procedures — General Manager conduct

12.10 The Mayor is responsible for assessing complaints, made under clause 11.1, alleging

breaches of the code of conduct by the general manager, in accordance with the
assessment criteria provided at Section 13 of this Code, in order to determine whether
to refer the matter to the conduct review committee/reviewer.

12.11 The Mayor must determine either to:

a) take no further action and give the complainant the reason/s in writing as
provided in clause 13.1 of this Code, and those reasons may include, but are not
limited to, the fact that the complaint is trivial, frivolous, vexatious or not made in
good faith, or

b) resolve the complaint by use of alternative and appropriate strategies such as,
but not limited to, mediation, informal discussion or negotiation and give the
complainant advice on the resolution of the matter in writing, or

c) discontinue the assessment in the circumstances where it becomes evident that
the matter should be referred to another body or person, and refer the matter to
that body or person as well as advising the complainant in writing, or

d) refer the matter to the conduct review committee/reviewer.

Conduct review committee/reviewer

12.12 Council must resolve to appoint persons independent of council to comprise the

members of a conduct review committee and/or to act as sole conduct reviewers.

12.13 The members of the conduct review committee and/or the persons acting as sole

conduct reviewers should be appropriately qualified persons of high standing in the
community. These persons do not need to be residents of the local government area
of the council that has appointed them.

12.14 The conduct review committee, members of such committee and sole conduct

reviewers may act in that role for more than one council.

12.15 The general manager, or in the case of complaints about the general manager, the

Mayor, will undertake the following functions in relation to the conduct review
committee/reviewer:
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12.16

12.17

12.18

12.19

12.20

. provide procedural advice when requested
. ensure adequate resources are provided, including providing secretariat
support

. attend meetings of the conduct review committee if so requested by the
committee, and then in an advisory capacity only

. provide advice about council processes if requested to do so but not so as to
take part in the decision making process

. if attending the conduct review committee meeting to provide advice, must not
be present at, or in sight of, the meeting when a decision is taken.

Where a matter is to be considered by the conduct review committee/reviewer, then in
each case, the general manager, or Mayor in the case of complaints about the general
manager, acting in their capacity as advisor, will either convene a conduct review
committee and select its members from those appointed by council or alternatively
select a sole conduct reviewer from those appointed by council.

The conduct review committee/reviewer will operate in accordance with the operating
guidelines at Section 14 of this code.

The conduct review committee/reviewer operating guidelines (Section 14) are the
minimum requirements for the operation of conduct review committees/reviewers.
Council may supplement the guidelines, but any additional provisions should not be
inconsistent with the guidelines.

The conduct review committee/reviewer is responsible for making enquiries into
complaints made under clause 11.1 alleging breaches of the code of conduct by
councillors and/or the general manager and must determine either to:

a) not make enquiries into the complaint and give the complainant the reason/s in
writing as provided in clause 13.1 of this Code, and those reasons may include,
but are not limited to, the fact that the complaint is trivial, frivolous, vexatious or
not made in good faith, or

b) resolve the complaint by use of alternative and appropriate strategies such as,
but not limited to, mediation, making recommendations to the general manager,
informal discussion or negotiation and give the complainant advice on the
resolution of the matter in writing, or

c) make enquiries into the complaint, or

d) engage another appropriately qualified person to make enquiries into the
complaint, or

e) not make enquiries or discontinue making enquiries where it becomes evident
that the matter should be referred to another body or person, and refer the matter
to that body or person as well as advising the complainant in writing. Despite any
other provision of this code, this will constitute finalisation of such matters and no
further action is required.

Where the conduct review committee/reviewer conducts enquiries or causes
enquiries to be conducted, the conduct review committee/reviewer must make
findings on whether, in its view, the conduct referred to it comprises a breach of the
code of conduct.
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12.21 Where the conduct review committee/reviewer makes findings, the conduct review
committee/reviewer may recommend that council take any actions provided for in this
code of conduct that it considers reasonable in the circumstances.

12.22 Where the conduct review committee/reviewer makes findings, the conduct review
committee/reviewer will report its findings, and the reasons for those findings, in
writing to the council, the complainant and the person subject of the complaint.

12.23 The conduct review committee/reviewer will report its findings and any
recommendations to council only when it has completed its deliberations.

Sanctions

12.24 Before a council can impose a sanction it must make a determination that a
councillor or the general manager has breached the code of conduct.

12.25 Where the council finds that a councillor or general manager has breached the code,

it may decide by resolution to:

a) censure the councillor for misbehaviour in accordance with section 440G of the
Act

b) require the councillor or general manager to apologise to any person adversely
affected by the breach

c) counsel the councillor or general manager

d) make public findings of inappropriate conduct

e) prosecute for any breach of law.

Councillor misbehaviour

12.26 Under section 440G a council may by resolution at a meeting formally censure a
councillor for misbehaviour.

12.27 Under section 440H, the process for the suspension of a councillor from civic office
can be initiated by a request made by council to the Director General of the
Department of Local Government.

12.28 The first ground on which a councillor may be suspended from civic office is where the
councillor's behaviour has been disruptive over a period, involving more than one
incident of misbehaviour during that period, and the pattern of behaviour during that
period is of such a sufficiently serious nature as to warrant the councillor's
suspension.

12.29 Council cannot request suspension on this ground unless during the period concerned
the councillor has been:

. formally censured for incidents of misbehaviour on two or more occasions, or
. expelled from a meeting of the council or a committee of the council for an
incident of misbehaviour on at least one occasion.

12.30 The second ground on which a councillor may be suspended from civic office is where
the councillor's behaviour has involved one incident of misbehaviour that is of such a
sufficiently serious nature as to warrant the councillor's suspension.
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12.31 Council cannot request suspension on this ground unless the councillor has been:

» formally censured for the incident of misbehaviour concerned, or
* expelled from a meeting of the council or a committee of the council for the
incident of misbehaviour concerned.

12.32 Under section 440H, the process for the suspension of a councillor can also be

initiated by the Department of Local Government, the Independent Commission
Against Corruption or the NSW Ombudsman.

Reporting on complaints

12.33 The general manager must report annually to council on code of conduct complaints.

13.

This report should include, as a minimum, a summary of the:
a) number of complaints received,

b) nature of the issues raised by complainants, and

c) outcomes of complaints.

COMPLAINT ASSESSMENT CRITERIA

131

13.2

13.3

The general manager or Mayor, in the case of a complaint about the general
manager, will assess a complaint alleging a breach of the code of conduct to
determine if the matter should be referred to the conduct review committee/reviewer.
In assessing the complaint, the general manager and Mayor will have regard to the
following grounds:

a) whether there is any prima facie evidence of a breach of the code of conduct

b) whether the subject matter of the complaint relates to conduct that is associated
with the carrying out of the functions of civic office or duties as general manager

c) whether the complaint is trivial, frivolous, vexatious or not made in good faith

d) whether the conduct the subject of the complaint could reasonably constitute a
breach of the code of conduct

e) whether the complaint raises issues that require investigation by another person
or body, such as referring the matter to the Department of Local Government, the
NSW Ombudsman, the Independent Commission Against Corruption or the NSW
Police

f)  whether there is an alternative and satisfactory means of redress

g) how much time has elapsed since the events the subject of the complaint took
place

h) how serious the complaint is and the significance it has for council

i)  whether the complaint is one of a series indicating a pattern of conduct.

Complaints that are assessed as not having sufficient grounds to warrant referral to
the conduct review committee/reviewer or that are to be referred to a more
appropriate person or body can be finalised by the general manager or the Mayor, in
the case of complaints about the general manager.

If a matter is referred to the conduct review committee/reviewer, then the conduct
review committee/reviewer should use the above criteria in clause 13.1 for its initial
assessment of the complaint and determination of the course to follow in dealing with
the complaint.
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0-CS3 Donation of Land at Lot 500 Deposited Plan 11 33261 Oxley Drive, Bowral

REF: PO PN1766340

Reporting on a proposed donation of land at Oxley Drive, Bowral, adjoining the Mount
Gibraltar Bushland Reserve.

REPORT

BACKGROUND

Tilbury Investments Pty Limited is the registered proprietor of Lot 500 in Deposited Plan
1133261 at Oxley Drive, Bowral.

The Title for the lot was converted from Old System to Torrens Title in November 2008.
REPORT

The owner of the land the subject of this report wishes to donate the property to Council for
incorporation into the Mount Gibraltar Bushland Reserve.

The land is approximately 2,643 square metres in area and adjoins the Public Reserve
known as Mount Gibraltar Bushland Reserve. The subject lot is identified in the attached
map and is proposed to be zoned under the draft Wingecarribee Local Environmental Plan
2009 as E2 — Environmental Conservation.

As stated above, the Title for the lot was converted from Old System to Torrens Title in
November 2008. The Deposited Plan created by the Land & Property Management Authority
(LPI) was prepared solely to identify the land, however, the boundaries have not been
investigated by the Registrar General. Therefore it would be prudent for Council to have the
land surveyed for identification purposes if the donation of the land is accepted.

MANAGEMENT PLAN ISSUES OR IMPLICATIONS

One of the priorities identified in the Management Plan 2009 — 2012 is:
“Reaffirming our commitment to preserving and improving our natural environment.”

Some of the issues affecting our local community identified within the Plan are environmental
degradation, changing climate patterns, bushfire management, and loss of native vegetation
through clearing.

The donation of the land, the subject of this report, would allow a further extension of the
area forming the Mount Gibraltar Bushland Reserve. If Council is to accept the offer of the
donation of the land, this would also reaffirm our commitment to preserving and improving
the Shire’s natural environment.

POLICY IMPLICATIONS

None identified.
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BUDGET IMPLICATIONS

The land the subject of this report is being donated to Council for “nil” consideration.

The registered proprietor has been receiving and paying rate notices on the land for years
and the land cannot be readily used for development due to its positioning and typography.
At the time of drafting of this report there is only $9.32 owing on the rates for interest.

Therefore if Council is to accept the offer of the donation of land, there is only a small cost
pertaining to the transfer of land to Council, other than legal costs.

There is no provision within the 2010/2011 budget to fund the legal costs and future
maintenance of the land, so a funding source must be identified.

ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES

0] Environmental Factors

Mount Gibraltar Bushland Reserve supports tall forests called “Mount Gibraltar Forest” and
the Reserve is protected by the Threatened Species Act as little of it remains due to clearing
from urban development and agriculture. The Reserve is currently approximately 120
hectares in size dominated by Mount Gibraltar at 863 meters above sea level, being a
volcanic core of micro syenite. There are several species of fauna within the Mount Gibraltar
Reserve which species are listed “vulnerable” on Schedule 2 of the NSW Threatened
Species Conservation Act 1995.

Mt Gibraltar Reserve is largely surrounded by residential development with limited
connectivity to other large areas of habitat for fauna species.

From an environmental perspective, the acquisition of the land the subject of this report will
additionally protect and conserve a forest community unique to the Southern Highlands, not
found anywhere else in the world. Acquiring the land will assist the Reserves potential to act
as a wildlife refuge and an environmental resource for future generations.

(ii) Social Factors
Improved access and amenity to the community.

(iii) Economic Factors
No significant economic outcomes are anticipated from the donation of land.

CONCLUSION

The cost to Council, if it accepts the donation of land from the owner, is minimal. Ongoing
costs would include rates and bush land maintenance. Given that the land would be
incorporated into the Mt Gibraltar Bushland Reserve and enhance the Reserve further, it is
recommended that the offer of the donation of land be accepted by Council.

' ATTACHMENTS

There is one attachment to this report being the aerial map of Lot 500 Oxley Drive, Bowral
1. Aerial map.
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RECOMMENDATION

1. THAT Council accept the donation of Lot 500 Deposited Plan 1133261 Oxley Drive,
Bowral from Tilbury Investments Pty Limited AND THAT the generosity of the
registered proprietor is acknowledged by Council.

2. THAT the legal and surveying costs be paid from the Property Development Reserve.

4. THAT the Title for land noted in 1 above be consolidated with the Titles for the Mount
Gibraltar Bushland Reserve when the consolidation of all other Titles takes place.
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ATTACHMENT 1
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0-CS4 Draft Management Plan and Budget 2010-2013

REF: FSM 2120/10

Submitting the 2010/13 Draft Management Plan/Budget and Revenue Policy for
endorsement as a draft for public exhibition.

REPORT

INTRODUCTION

The Management Plan provides information to the community about Council’s future
activities particularly over the next three years. The Plan is Council's key centralised
document that sets out a plan for delivery of services to the community. It identifies the
strategies by which Council will fulfil its mission and the outcomes that identify our progress
towards this direction.

The Management Plan provides a summary of the strategic thinking of Council, outlines a
medium term (three year) plan and operational detail for the next financial year. Operational
Plans which drive the daily undertakings of the Council are aligned with the Management
Plan adopted by Council.

Each year Council is required to prepare a Management Plan in accordance with the
requirements of Part 2 Chapter 13 of the Local Government Act 1993. The Management
Plan is a three year rolling plan of activities which includes Council's Budget, Programs
(Principal Activities) and Revenue Policy.

Council is required to consult the community as part of the Management Plan process, and
as such the Budget / Management Plan and Revenue Policy will be placed on public
exhibition for 28 days from Wednesday 5 May 2010 in accordance with the provisions of
Section 405 of the Local Government Act. Following the exhibition period Council will
consider all submissions received from the community prior to adopting the
Budget/Management Plan at the Ordinary meeting of Council on 23 June 2010.

THE MANAGEMENT PLAN AND THE TRANSITION TO THE INTEG RATED PLANNING &
REPORTING FRAMEWORK

The Management Plan has served as the primary document for planning delivery of services
and projects, both strategic and operational. Council will be transitioning to the Local
Government Amendment (Planning and Reporting) Bill 2009 in 2011, which replaces the
former Management and Social Plan requirements with a new integrated framework. This
means the 2010/13 Management Plan will be the last Plan developed under the previous
legislative requirements before we move to the new framework. Work is already underway
on the development of a Community Strategic Plan for the Shire, which will outline the long
term objectives and aspirations of the Shire. In 2011/12 Council will produce a four (4)
Delivery Programme and an Annual Operational Plan in place of the Management Plan.
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GENERAL FUND OVERVIEW

Council’'s annual budget continues to come under pressure with rising costs for wages,
insurances, energy, contracts and materials outstripping growth in Council’s revenue. Rate
pegging is a 33 year legacy imposed by the State Government on Councils as an artificial
cap on revenue raising capacity. Cost shifting by the State Government and a decline in real
terms of untied grant income are factors which also continue to place pressure on Council
budgets.

The global financial crisis and the downturn in the economy has also significantly impacted
Council’'s revenues from development applications and interest on Council investments has
also declined significantly.

Considering all of the challenges, Council’s draft 2010/11 budget indicates a responsible
financial approach with a $300,000 surplus to be available to improve Council's working
funds, and hence its capacity to deal with any unforseen financial challenges in the future. It
is highlighted also that Council's Draft Ten Year Financial Strategy also forecasts ongoing
budget surpluses which again indicates a fiscally responsibly approach by Council.

A copy of the Draft 2010/11 Budget Estimates is included in the Draft Management Plan at
Page 74. The budget estimates have been provided in Program format in alignment with
Council's Corporate Plan structure, and in Principle Activity format as per Council's
organisational structure. The draft budget indicates a budget surplus of $300,000 including
capital movements, and after transfers to restricted assets (reserves).

A summary of capital works totalling $16,743,051 has also been included in the Draft
Management Plan for information at page 86. The draft budget includes income from
Councils WOFE Special rate $ 884,315 which was approved by the Minister for Local
Government in 2008 for a period of five (5) years, and the proposed program of works is
included on Page 86 of the Draft Management Plan. Council also received approval from the
Minister for Local Government in 2008 for the continuation of the Infrastructure Recovery
Strategy which will culminate in an additional $11.2 million per annum ongoing spent on our
Shire’s infrastructure. The approved program provides for a 9.5% increase in rates including
rate pegging in 2010/11 with the Infrastructure Recovery Strategy now totalling $9,274,460
being an increase of $1,703,113 from 2009/10.

The budget savings identified in 2006/07 to contribute to an Entrepreneurial Fund Reserve
have been significantly eroded as a result of the previously mentioned pressures on
Council's budget. This has seen a reduction in 2009/10 in income for interest on investments
of $903,025, Development Control Income $242,000 and an additional superannuation levy
of $282,000. It is not proposed therefore to continue to transfer funds to the Entrepreneurial
Reserve in 2010/11.

GENERAL RATES 2010/11

The Minister for Local Government has announced an approved rate pegging increase for
2010/11 of 2.6% being $490,315, however, in 2007/08 Council applied for and received
approval for a five year special rate increase of 9.5% including rate pegging for the period
2007/08 to 2011/12. This increase has been factored into the draft budget confirming
Council's intention to continue with this rating strategy and to maintain funding for the
Infrastructure Recovery Strategy (IRS).
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The details of the Infrastructure Recovery Strategy including the proposed program of works
are included in the Draft Management Plan for the community’s information at Page 93.

FEES AND CHARGES 2010/11

The Draft 2010/11 Revenue Policy outlining the proposed fees, charges and pricing policy for
the 2010/11 financial year has been provided to Councillors under separate cover. Included
in the Draft Revenue Policy document are the proposed rates and charges for all Rating
Categories, Domestic Waste Charges and the charges for Water and Sewer under best
practice guidelines. Discretionary fees not already amended or reviewed by Managers in the
revenue policy have been increased by the rate pegging amount of 2.6%

GENERAL FUND ESTIMATES

The Draft 2010/11 General Fund estimates have been prepared with the following major
items noted:

Inclusion of the 9.5% special rate variation yielding $669,283 to general revenue and
$1,703,113 to the IRS Programme.

Employment costs increased by the 3.2% State award amount or $651,614 including
superannuation and employee entitlements.

All known income has been reflected in the draft budget including all Interest on
Investment income which has been increased by $131,963 to $1,034,988.

A Capital works program of $16,743,051 (including special rates)

Domestic Waste Management Charge increased by 2.6% or $7.18 to $283.18 for
2010/11.

Additional interest on investments $131,963.

WATER FUND ESTIMATES

The Draft 2010/11 estimates for Water Fund have been prepared in accordance with the
Funds new 30 year strategic business plan. To continue maintaining the water fund
infrastructure in accordance with this plan it is proposed that the Water Access charge be
increased by $3.00 to $110.00 per annum and the usage charge be increase by 3.82% or
$0.05 to $1.36 per kilolitre. The tariff first step is to remain the same at 225kl.

The financial position of the Water Fund still remains strong with a balanced budget that
includes capital expenditure of $4,684,044 which includes:

Improvements to treatment plants, pumping stations and reservoirs
$2,295,000.

Renewal works to water mains $900,000.

Renewal works to treatment plants, pumping stations, reservoirs and plant
$1,489,044.

Funding for the above works being $465,179 from S64 contributions and the
balance of $1,304,950 from Revenue.

This budget continues Council’'s focus on addressing the backlog of renewal works at the
treatment plants and pumping stations.
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A review of the charging structure for Water Fund was again undertaken to ensure
compliance with the guidelines of Best Practice Pricing for water and sewer as identified by
the Department of Water and Energy. As a result of this review it is recommended by Council
that the charges be increased as per the following table for 2009/10. The structure for
residential connections will be:

2009/10 2010/11
Access Charge (20mm) $0.29 per day 107.00pa $0.30 per day
$110.00pa
Usage Charge:
Tariff 1 0to 616 litres per day | $1.31 per kI $1.36 per ki
Tariff 2 Over 617 litres per day $1.96 per kI $2.02 per ki

SEWER FUND ESTIMATES

The Draft 2010/11 estimates for Sewer Fund have been prepared in accordance with the
Funds 30 year strategic business plan.

The financial position of the Sewer Fund has been impacted by the major subsidised scheme
works undertaken in recent years, in particular the $16.1m Bowral Treatment Works
upgrade, the Bundanoon Sewerage Works upgrade $18.5m and now the new Robertson
sewerage scheme $26.55m. As a result of these works there will only be minimal Reserve
funds available for unplanned capital works. Included in the 2010/11 Sewer Fund budget is
capital works expenditure of $16,581,520 as follows:

Robertson Subsidised Scheme works $12,301,250

Bowral Treatment Plant finalisation $600,000

Moss Vale Enterprise Zone $1,800,000

Improvements to treatment plants and pumping stations $574,270.

Renewal works to sewer mains, treatment plants, pumping stations and plant
$1,306,000.

Funding for the Robertson Scheme is by SCA and Dept Water Energy
subsidies $8,170,000, Reserves $131,520 and S64 funds of $4,000,000.

Much of the upgrade works included in this budget have been placed on Council as a
requirement of Councils effluent discharge licence and SCA requirements.

A review of the charging structure for Sewer Fund has also been undertaken to ensure
compliance with the guidelines of Best Practice Pricing for water and sewer as identified by
the Department of Water and Energy. As a result of this review and costs associated with the
new Robertson Sewerage Scheme it is recommended that an increase of 5.98% in the sewer
access charge be implemented for 2010/11:

Residential 2009/10 2010/11

Access Charge (20mm) $1.50 per day $546.35 p.a | $1.59 per day $579.00 p.a
Usage Charge: Nil Nil

Non Residential

Access Charge (20mm) $1.50 per day $1.59 per day

Usage Charge: $0.9179 ki $0.9700 kI

Note: Discharge factors apply to non residential access charge
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The impact of this change in the sewer tariff on residential properties is an increase of $32.65
in the Access charge from $546.35 to $579.00 or 5.98%. It should be noted that under the
best practise pricing model residential properties only pay the access charge and no longer
pay a sewer usage charge.

ATTACHMENTS — SUPPLIED UNDER SEPARATE COVER

1. Draft Management Plan/Budget for 2010/13.
2. Draft Revenue and Pricing Policy including Fees & Charges

RECOMMENDATION

1. THAT the Draft 2010/13 Management Plan/Budget, Revenue Policy and Fees and
Charges be endorsed and placed on public exhibition from 5 May to 11 June 2010.

2. THAT the Draft 2010/13 Management Plan/Budget and Revenue Policy be
considered for adoption by Council at the Ordinary Council meeting on Wednesday
23 June 2010.

Barry W Paull
Director Corporate Services

23 April 2010
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INFRASTRUCTURE SERVICES DIVISION
Lifestyle & Community

0-1S1 2010 Cancer Council’'s Relay for Life

REF: PPM 6527/6

The purpose of this report is for Council to provide support and sponsorship to the 2010
Cancer Council Relay for Life.

REPORT

BACKGROUND

In March 2009 the Southern Highlands hosted the second Relay for Life at Eridge Park. This
event raised a record amount for relay events in excess of $280,000.00.

Council was a major sponsor of this event through the provision of a venue, assistance in
setting up and the provision of waste services and lighting.

Funds raised by Relay for Life are used for cancer research and support services.

The Southern Highlands as a direct result of the relay now have a cancer support officer and
patient bus for transport to hospital for treatment.

CURRENT STATUS

The Southern Highland’s Relay for Life Committee will be holding the third fundraising event
at Eridge Park on the weekend of the 16 & 17 October 2010. The Cancer Council and
Committee again seek Council’'s support for the event. Sponsorship from Council is
requested for:

1) Provision of waste services

2) Preparation of Eridge Park

3) Provision of Eridge Park for the event

BUDGET IMPLICATIONS

The support provided by Council has minimal impact on operating budgets. The Parks &
Property branch and Resource Recovery Centre are able to provide the service within
current budgets.

The approximate monetary value of Council’s contribution towards this event is $500.00 for
waste services and $1000.00 for the preparation and provision of Eridge Park.
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ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES

0] Environmental Factors
The Relay for Life has no impact on the environment.

(ii) Social Factors
The event provides a positive community interaction for a common goal.

(iii) Economic Factors
The money raised provides vital funds for cancer research and support services.

CONCLUSION

The Southern Highlands Relay for Life attracted huge community support. The money raised
is used for the support of people affected by cancer in a number of ways including research
for a cure.

The local Relay for Life Committee manages the event from the planning stage through to
the relay on the weekend of 16 and 17 October 2010. The Committee undertakes all fund
raising, site management and Risk Management. Insurance is covered by the Cancer
Council. Site set up is commenced on the Thursday prior to the weekend and cleared early
the following week. With the exception of delaying little athletics for a period of one week,
there is no interruption with any of the local sporting activities. Council officers liaise with all
the relevant bodies involved.

| ATTACHMENTS

Nil

| RECOMMENDATIONS

THAT Council supports the 2010 Cancer Council Relay for Life in the Southern Highlands
and provides sponsorship for the following items funded from within existing Parks &
Property maintenance budgets:

1) Provision of Eridge Park for the event.
2) Provision of waste services.
3) Preparation of Eridge Park.

Michael Brearley
Director Infrastructure Services

23 April 2010

Page 73



AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 28 April 2010

NOTICES OF MOTION

OTHER MATTERS

NOTICE OF MOTION

0-NRM1 03/2010 — Notice of Rescission of Resolution — Draft Robertson Village

Development Control Plan

REF:

MALS 100/5, 5700/72

“We hereby give notice of our intention to move at the next meeting of Council that the
motion passed at the Ordinary Meeting of Council held on Wednesday, 14 April 2010 be
rescinded. (Reference OC 76/10)

1.

THAT Council adopt the Draft Robertson Village Development Control Plan as
attached incorporating changes as shown in the attached document.

THAT Council implement the Robertson Development Control Plan in accordance
with the provisions of the Environmental Planning & Assessment Regulation 2000
and in conjunction with gazettal of the Wingecarribee Local Environmental Plan 2009.

THAT Council inform those persons and organisations who made submissions of its
decision.

THAT any identified possible changes that arise in the first twelve (12) months of the
implementation of the Development Control Plan be referred to Council for
consideration.

THAT the Robertson Chamber of Commerce, and other interested parties, be invited

to discuss their concerns relating to the Wingecarribee Local Environmental Plan
2009 with Council staff.

Dated 21 April 2010

Signed Clr Juliet Arkwright

Clr Ken Stranger

Clr David Stranger”

RECOMMENDATION

SUBMITTED FOR DETERMINATION
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0-NM1 07/2010 — Notice of Motion — Draft Robertson  Village Development Control
Plan

REF: MALS 100/4, 5700/72

Councillors Juliet Arkwright, Ken Halstead and David Stranger have given notice that it is
their intention to move the following Notice of Motion at the Ordinary Meeting of Council on
Wednesday 28 April 2010:

1. THAT Council defer the adoption of the Draft Robertson Development Control Plan
until Wednesday, 12 May 2010 in order to facilitate Item 5 of the motion 0-EP10 of
14 March 2010.

2. THAT the Robertson Chamber of Commerce, and other interested parties, be invited
to discuss their concerns relating to the Wingecarribee Local Environmental Plan
2009 with Council staff and Councillors.

RECOMMENDATION

SUBMITTED FOR DETERMINATION

0-NM2 08/2010 — Notice of Motion — Girraween, 53 Te lopea Road Hilltop, DP751267

REF: MALS 100/4, PN1440100

Clr Larry Whipper and ClIr Jim Clark have given notice that it is their intention to move the
following Notice of Motion at the Ordinary Meeting of Council on Wednesday 28 April 2010:

1. THAT Council acknowledge the potential historical value of the Chalker property known
as ‘Girraween’ Lots 100, 109, 165 & 168, DP751267, 53 Telopea Road, Hill top.

2. THAT Council refer this matter to the Heritage Advisory Committee for consideration as a
matter of urgency.

3. THAT Ms Tanya Chalker-Holz, her father Mr Kevin Chalker and Mrs Margaret Saar be
invited to attend the Heritage Committee to provide evidence of the historical,
environmental, social and aboriginal value of the property.

4. THAT a further report come to full council as a priority, with the aim of listing this property
as a Local item of heritage significance and to proceed with a further State listing if
appropriate.

RECOMMENDATION

SUBMITTED FOR DETERMINATION
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COMMITTEE REPORTS

COMMITTEE REPORTS ATTACHED

c-CR1 Minutes of the Access Committee  (Refer Minutes page 77)

REF: CWAD 1828/3 |

Submitting minutes of the Access Committee held on Monday, 15 February 2010.

RECOMMENDATION |

THAT the recommendations as detailed in the minutes of the Access Committee held on
Monday, 15 February 2010 be adopted.

c-CR2 Minutes of the Finance Committee  (Refer Minutes page 78)

REF: DCS 107/21 |

Submitting minutes of the Finance Committee held on Friday, 16 April 2010.

RECOMMENDATION \

THAT agreed action as detailed in the minutes of the Finance Committee held on Friday,
16 April 2010 be adopted.

c-CR3 Minutes of the Traffic Committee  (Refer Minutes page 79)

REF: TE 107/6 |

Submitting minutes of the Traffic Committee held on Monday, 19 April 2010.

RECOMMENDATION \

THAT recommendations Nos TC 33/10 to TC 59/10 as detailed in the minutes of the Traffic
Committee held on Monday, 19 April 2010 be adopted.
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COMMITTEE REPORTS

MINUTES OF THE ACCESS COMMITTEE MEETING
Held on Monday 15 February, 2010 in Council’s Gibra  Itar Room
Commencing at 10.05 am
File 1828/3

PRESENT:

Councillor Duncan Gair (Chairperson), Mrs Jill Chauncy, Ms Dianna Clarke, Ms
Pamela Cormick, Ms Jan Graham, Mr Paul Hartley, Mrs Dympna Irwin, Ms Olwen
Lammond, Mr Bruce Mumford, Ms Megan Rich, Ms Maria Robinson, Ms Robyn
Sercombe, Councillor David Stranger and Mr Alex Traill.

APOLOGIES: Ms Anne Crumpton, Mr Russell Leith, Ms Ros Innes and Ms Sonia
Worthington.

IN ATTENDANCE:

Mrs Nicola Robson (Community Worker — Aged and Disability) and Mrs Amanda
McMillan (Temporary Administration Assistant).

PUBLIC TOILET ACCESS
It was suggested that Council’s public toilets should be open during business hours.

RECOMMENDATION:

THAT all council public toilets should be opened during business hours AND _
THAT all relevant council staff be advised that accessi ble public toilets need
to be opened during normal business hours.

GENERAL BUSINESS:

GRANT SCHEME — MINISTRY OF TRANSPORT COUNTRY PASSENGER
TRANSPORT INFRASTRUCTURE

It was suggested that a member of the Committee be appointed to the Southern
Highlands Transport Forum to assistant and consider various projects that could be
applied for under the Ministry of Transport's Country Passenger Transport
Infrastructure Grants Scheme (CPTIGS).

RECOMMENDATION:

THAT the Committee appoint a representative to the Sout  hern Highlands
Transport Forum to consider project ideas that coul d be applied for under the
Ministry of Transport’'s Country Passenger Transport Infrastructure Grants
Scheme (CPTIGS).

NEXT MEETING:

The date of the next Access Committee meeting is Monday 19 April 2010 at 10am.

MEETING CLOSURE:

The meeting was declared closed at 11.35 am
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COMMITTEE REPORTS

MINUTES OF THE
FINANCE SUB COMMITTEE (COUNCIL'S INVESTMENTS)
HELD ON FRIDAY 16 APRIL 2010

PRESENT: Clr Duncan Gair (Mayor), Clr Juliet Arkwright (Chair Finance
Committee & Internal Audit Committee), Mr Jason Gordon (General
Manager) and Mr Barry Paull (Director Corporate Services)
File 107/21

ISSUES DISCUSSED

Instructions to Piper Alderman regarding request to act on behalf of Council in regard to
negotiations between Lehman Brothers Holdings Incorporated (LBHI) and Noteholders of
Dante series CDO's.

AGREED ACTION
1. THAT Council write to Piper Alderman confirming the following instructions:

1. THAT Wingecarribee Shire Council does not authorise Piper Alderman to act on
our behalf in any negotiations relating to the consensual unwind of any Dante
CDQO's, including any settlement discussions relating to the proceedings in the UK
to which we are a party.

2. THAT Piper Alderman is specifically instructed not to contact LBHI or any other
Lehman entity in relation to the consensual unwind of any Dante CDQO’s or any
settlement negotiations relating to the proceedings in the UK to which
Wingecarribee Shire Council is a party.
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COMMITTEE REPORTS

MINUTES OF THE TRAFFIC COMMITTEE MEETING
Held on Monday 19 April 2010 in Council’s Gibraltar Room
Commencing at 10.05 am
File 107/6

COMMENCING AT: 9.40am

PRESENT: Mr Frank Perger, Traffic Engineer (Chairperson)
Mr Danny Benedetti, Roads & Traffic Authority
Mr John Brew, Representing Member for Goulburn, Ms Pru Goward MP
Snr Constable Phil Pollard, Goulburn LAC
Mr Frank lacono, Design Engineer
Mr Chris Wood, Civil Engineering Trainee
Mr Chris Moule, Berrima Buslines
Ms Jennifer Hook, Road Safety Officer
Ms Sarah Pryor, Clerical Assistant

IN ATTENDANCE: CIr Jim Mauger (arrived at 10.15am)
ClIr Juliet Arkwright (Item 13)
Clr Duncan Gair (Item 14)
Mr Dominic Lucas, Design & Projects Manager (ltems 6 & 13)
Mr Bob Lewis, Design & Construction Engineer (Item 6)

APOLOGIES: Clr Paul Tuddenham

1 REPORT OF THE TRAFFIC COMMITTEE MEETING HELD 1 MARCH 2010

REF TE 107/6

Reporting on the Traffic Committee meeting held on 1 March 2010.

TC 33/10

RECOMMENDATION

THAT the information be received and noted.
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2. ROAD SAFETY OFFICER PROGRESS REPORT
REF. RSO 7410/5

Reporting on promotions and activities of the Road Safety Officer

TC 34/10
RECOMMENDATION

THAT the priority projects/campaigns to be coordinated by Council's Road Safety
Officer be noted, particularly the:

U-Turn The Wheel;

GLS Workshops;

Child restraints;

Driver fatigue (stay awake on the Hume);

Traffic offenders program, and

Expenditure of grant funds

3. SPEEDING ON STANLEY STREET, HILL TOP
| REF. TE RD 2761, RD 2746 |

Reporting on speeding on Stanley Street, Hill Top

NOTE: Traffic classifiers placed in February and March 2010 showed that there was a low
incidence of speeding on Stanley Street and Old Wilson Drive.

TC 35/10
RECOMMENDATION

THAT the Police continue to carry out surveillance on S tanley Street, Hilltop.
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COMMITTEE REPORTS

4. RIGHT TURN ACCELERATION LANE ON OLD HUME HIGHWAY AT RAILWAY
TERRACE, WILLOW VALE
| REF. TE RD 8260, RD 3907

Requesting a right turn acceleration lane on the Old Hume Highway at Railway Terrace,
Willow Vale

NOTE: It is anticipated that the proposed installation of traffic lights at Inkerman Road will
slow traffic on the Old Hume Highway and create gaps for traffic exiting Railway
Terrace.

NOTE: Due to site constraints a right turn acceleration lane is not feasible at this location.

TC 36/10

RECOMMENDATION

THAT Council notes that investigations are continuing i nto long term options to
improve access for Willow Vale residents.

5. SAFETY ISSUES AT BUNDANOON PUBLIC SCHOOL

REF. TE 1510/5, 7460/10

Requesting improvements to pick up and drop off arrangements at Bundanoon Public School

NOTE: Other primary schools of comparable size, such as Colo Vale and Hill Top, have
footpaths, kerb and gutter and sealed shoulders.

TC 37/10

RECOMMENDATION

THAT the Design and Projects Branch prepare a design an  d estimate to construct kerb
and gutter and a footpath and to seal the southern road shoulder of Phillip Street
beside Bundanoon School for the full length of the school’s frontage.
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COMMITTEE REPORTS

6. PEDESTRIAN _FACILITIES AT RAILWAY AVENUE/CHURCH S TREET,
BUNDANOON

| REF. TE 1510/5, 7460/10 |

Requesting pedestrian facilities at Railway Avenue/Church Street, Bundanoon

TC 38/10
RECOMMENDATION

THAT the matter be deferred and reported back to the ne  xt meeting of the Traffic
Committee.

7. ACCESS TO THE ALDI STORE AT MITTAGONG
REF: TE LUAOQ7/0613, 7460/25

Reporting on the access to the Aldi Store off the Old Hume Highway, Mittagong

NOTE: Access issues concerning Aldi have reduced with improved familiarity with the
traffic arrangements and a reduction in the relatively high volumes associated
with opening of a new store.

NOTE: The Old Hume Highway (MR258) is a classified road and any road works would
require the concurrence of the RTA.

TC 39/10
RECOMMENDATION

THAT Council notes that any inconvenience or confusion suffered by westbound
motorists on the Old Hume Highway trying to access the Aldi Store is outweighed by
the potential safety issues raised by allowing righ t turns into and out of the Aldi Store.
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COMMITTEE REPORTS

8. PARKING RESTRICTIONS IN LYELL STREET, MITTAGONG

REF. TE 7460/25

Reporting on parking restrictions in Lyell Street, Mittagong

TC 40/10

RECOMMENDATION

1. THAT parking on the eastern side of Lyell Street be ban  ned with the exception of
loading zones as required,;

2. THAT comments on the proposal to ban the parking be sou ght from the residents
and property owners in Lyell Street by letterbox dr op;

3. THAT the matter be reported to the next meeting of the Traffic Committee.

9. JUNCTION OF LYELL STREET AND OLD HUME HIGHWAY, K M ITTAGONG

| REF TE 7460/8, 7415/2

Requesting safety improvements at the junction of Lyell Street and Old Hume Highway,
Mittagong

TC 41/10

| RECOMMENDATION

1. THAT the left arrows be remarked for westbound traffic on the Old Hume Highway
approaching Lyell Street in Mittagong;

2. THAT the line marking on the Old Hume Highway between L yell Street and
Cavendish Street be further investigated.
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COMMITTEE REPORTS

10. SAFETY AROUND ST THOMAS AQUINAS SCHOOL

REF. TE 7460/8, 7415/2

Requesting safety improvements around St Thomas Aquinas School

TC 42/10

RECOMMENDATION

1. THAT the children’s crossings on Bundaroo Street and Vi ctoria Street in Bowral be
remarked AND THAT the barrier lines on the approaches to the Victori a Street
crossing be extended to the nearest No Stopping sig ns;

2. THAT an inspection be made of the Children’s Crossingw ith representatives of the
school, RTA, Police and Council with a view to gain  ing funding from the Safety
Around Schools Program for kerb extensions at the ¢ hildren’s crossing in Victoria
Street;

3. THAT the school be advised of the procedure to train an d equip a school crossing
supetrvisor.

11. ZIG-ZAG LINES FOR ZEBRA CROSSING AT BOWRAL HIGH SCHOOL

REF. TE 7401

Reporting on zig-zag lines at the Bowral High School zebra crossing

TC 43/10

RECOMMENDATION

1. THAT zig-zag lines be marked on each approach to the ze bra crossing on Park
Road outside Bowral High School;

2. THAT warning signs for northbound traffic in Aitken Roa d approaching the zebra
crossing on Park Road be investigated.

12. INTERSECTION OF MAY STREET AND CAALONG STREET, ROBERTSON

REF TE RD3622, RD3645

Reporting on at the intersection of May Street and Caalong Street, Robertson

TC 44/10

RECOMMENDATION

THAT Give Way signs and markings be installed on May St reet at its intersection with
Caalong Street in Robertson.
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13. INTERSECTION OF EXETER, BUNDANOON AND MIDDLE RO ADS, EXETER

REF. TE 7460/16, 7451 |

Requesting improvements to the intersection of Bundanoon Road, Middle Road and
Badgerys Way at Exeter

NOTE: The Design and Projects Manager Dominic Lucas presented three options for the
intersection to the meeting

TC 45/10

RECOMMENDATION

1. THAT Council notes that the Traffic Committee supports the installation of a
mountable roundabout at the intersection of Bundano on Road, Middle Road and
Badgerys Way at Exeter, in principle;

2. THAT the Design and Projects Branch seeks feedback from the Exeter Village
Association (EVA) on the proposals and the matter b e reported to the next Traffic
Committee meeting;

3. THAT funding be sought from the Roads and Traffic Autho rity for pedestrian
facilities at the intersection.

14. ACCESSIBLE PARKING SPACE IN ELIZABETH STREET CA RPARK IN MOSS
VALE

REF. TE 7455, 7472/5

Requesting an accessible parking space in the Elizabeth Street carpark in Moss Vale
NOTE: The Access Committee endorses this recommendation.

TC 46/10

RECOMMENDATION

THAT an additional accessible parking space be marked i  n north-east corner of the
Elizabeth Street carpark in Moss Vale and the exist  ing accessible space on Elizabeth
Street be removed.
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15. IMPROVED PEDESTRIAN FACILITIES ON OLD BOWRAL RO AD, MITTAGONG

REF. CET RD 3174, 7410

Requesting improved pedestrian facilities on Old Bowral Road, Mittagong

TC 47/10

RECOMMENDATION

1. THAT the Design and Projects Branch prepare a design an  d estimate for a footpath
on the northern side of Old Bowral Road from Bowral Road to Cavendish Street
and possible pedestrian facilities on Cavendish Str eet in Mittagong;

2. THAT pedestrian facilities on Lyell Street, north of O d Bowral Road also be
investigated.

16. TRAFFIC ARRANGEMENTS FOR THE MOSCOW CIRCUS

REF. TE 7420/6

Requesting approval of the traffic arrangements for the Moscow Circus

TC 48/10

RECOMMENDATION

THAT permission be granted to organise traffic control for the Moscow Circus on the
Bong Bong Picnic Race Club land to be held from Wed  nesday 27 April to Sunday 2
May 2010 subject to the completion of the requireme  nts of the Guide to Traffic and
Transport for Special Events for a Class 2 Event.

17. REGENT LANE CARPARK

REF. CET 7471/5

Requesting improvements to the layout of Regent Lane Carpark

TC 49/10

RECOMMENDATION

1. THAT the Loading Zone and the Accessible Parking space be marked, including
the installation of wheel stops AND_ THAT _ a ball tube handrail be installed on the
existing brick retaining wall;

2. THAT wheel stops be installed along southern side of ca  r park.
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18. JUNCTION OF LYELL STREET AND OLD BOWRAL ROAD, M ITTAGONG

REF TE RD 3164, RD 3174

Reporting on the junction of Lyell Street and Old Bowral Road, Mittagong

TC 50/10

RECOMMENDATION

THAT Give Way signs and marking be installed on Lyell S treet at its junction with Old
Bowral Road in Mittagong.

19. INTERSECTION OF CURROCKBILLY AND BERRIMA STREET , WELBY

| REF CET RD 3810, RD 3804

Reporting on the intersection of Currockbilly Street and Berrima Street in Welby

TC 51/10

RECOMMENDATION

THAT Give Way signs and marking be installed on Berrima Street at its intersection
with Currockbilly Street in Welby.

20. MEMORANDUM OF UNDERSTANDING ON REPORTING OF ROAD CRASHES

REF: TE 7410

Reporting on a Memorandum of Understanding between Police and Council on the reporting
of road crashes

TC 52/10

RECOMMENDATION

THAT the Police report to each Traffic Committee meetin g any fatal and serious injury
crashes and locations where a pattern of crashes ar e developing AND THAT these
crashes also be reported to Council staff to permit a timely investigation of the road
environment.
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21. GOULBURN TO CITI CYCLE CLASSIC

REF. TE 7420/2

Requesting approval to run the 2010 Goulburn to Citi Cycle Classic

TC 53/10

RECOMMENDATION

THAT approval be granted to Macarthur Collegians Cyclin g Club to conduct the 2010
Pengana Goulburn to Citi Cycle Classic, through the Shire on Sunday 12 September
2010 subject to satisfactory completion of all requ irements of the NSW Guidelines for
Bicycle Road Races for a Class 1 Race Event.

22. GOULBURN TO CITI CORPORATE CHARITY CHALLENGE Bl KE RIDE

REF. TE 7420/2

Requesting approval to run the Goulburn to Citi Corporate Charity Challenge Bike Ride in
2010

TC 54/10

RECOMMENDATION

THAT approval be granted to Macarthur Collegians Cyclin g Club to conduct the
Goulburn to Citi Corporate Charity Challenge throug h the Shire on Sunday 12
September 2010 subject to satisfactory completion o f all requirements of the Guide to
Traffic and Transport Management for Special Events for a Class 2 Event.

23. DATE OF THE NEXT TRAFFIC COMMITTEE MEETING

REF. TE 107/6

Reporting on the date for the next Traffic Committee meeting

TC 55/10

RECOMMENDATION

THAT the next Traffic Committee meeting be held in the Joadja Room at 9.30am on
Monday 21 June 2010.
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ADDITIONAL ITEMS

ADDITIONAL ITEM 1

CURVE ON BERRIMA ROAD NORTH OF DOUGLAS ROAD, NEW BE RRIMA

| REF TE RD 0372 0090, 7410/2

Reporting on the curve on Berrima Road 200m north of Douglas Road, New Berrima

TC 56/10

| RECOMMENDATION

THAT the following works be carried out at the curve on Berrima Road 200m north of
Douglas Road, New Berrima:

1. Installation of chevron alignment markers;

2. Installation of curve advisory warning signs, if warranted;

3. Removal of trees considered to be too closetot  he edge of Berrima Road.

ADDITIONAL ITEM 2

SPEEDING ON ELLSMORE ROAD, EXETER

| REF CET RD 2304 0010, 7411

Reporting on speeding on Elsmore Road at Exeter

TC 57/10

| RECOMMENDATION

THAT Police to continue to carry out surveillance on El Ismore Road at Exeter.
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ADDITIONAL ITEM 3

JUNCTION OF OXLEY DRIVE AND SPENCER STREET

| REF CET

RD 1589 0040, RD 3200

Reporting on the junction of Spencer Street and Oxley Drive in Mittagong

TC 58/10

| RECOMMENDATION

1. THAT Barrier lines be marked on Spencer Street at its j
Mittagong.
2. THAT Police carry out surveillance on Oxley Drive.

unction with Oxley Drive in

ADDITIONAL ITEM 4

SPEEDING ON CORRIE ROAD, ALPINE

| REF CET

RD 4201

Discussing possible warning signage on Corrie Road, Alpine

TC 59/10

RECOMMENDATION

THAT no further action be taken regarding this matter.
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CLOSED COUNCIL

GENERAL MANAGER

c-CS1 Closed Council

REF: DCS 107/9

To consider moving into Closed Council
The following confidential report has been distributed separately:

c-IS1  ENTERPRISE ZONE ROAD AND SEWER UPGRADE —
TENDER 10/6 6330/10.9

c-GM1 GENERAL MANAGER'S PERFORMANCE AGREEMENT —
ACTION PLAN 503/60

STATUTORY

Section 10A of the Local Government Act 1993, empowers Council and Committees of which
all the members are Councillors to close a part of a meeting in certain circumstances in
accordance with the requirements of the Act, and relevant Regulations and Guidelines.

Subject to the provisions of Section 10 of the Act, so much of a meeting may be closed as
comprises certain information as outlined in Section 10A(2).

However, the Act also contains the following provisions qualifying the use of Section 10A(2).
Section 10B

1. [Time spent closed to be minimised] A meeting is not to remain closed during the
discussion of anything referred to in section 10A(2):

a. Except for so much of the discussion as is necessary to preserve the
relevant confidentiality, privilege or security, and
b. If the matter concerned is a matter other than a personnel matter
concerning particular individuals, the personal hardship of a resident or
ratepayer or a trade secret-unless the council or committee concerned is
satisfied that discussion of the matter in an open meeting would, on
balance, be contrary to the public interest.
2. [Qualification of 10A(2)(g)] A meeting is not to be closed during the receipt and
consideration of information or advice referred to in section 10A(2)(g) unless the
advice concerns legal matters that:

a. are substantial issues relating to a matter in which the council or
committee is involved, and

b. are clearly identified in the advice, and

d. are fully discussed in that advice.

3. [Qualification of 10A(3)] If a meeting is closed during the discussion of a motion to
close another part of the meeting to the public (as referred to in section 10A(3)), the
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consideration of the motion must not include any consideration of the matter or
information to be discussed in that other part of the meeting (other than consideration
of whether the matter concerned is a matter referred to in section 10A(2)).

[Irrelevant matters] For the purpose of determining whether the discussion of a
matter in an open meeting would be contrary to the public interest, it is irrelevant that:

a. a person may misinterpret or misunderstand the discussion, or
b. the discussion of the matter may:

0] cause embarrassment to the council or committee
concerned, or to Councillors or to employees of the council,
or

(ii) cause a loss of confidence in the council or committee.

Attention is also drawn to provisions contained in Part 7 of Council's Code of Meeting
Practice.

DIRECTOR GENERAL'S GUIDELINES

The Director General of the Department of Local Government has issued guidelines
concerning the use of Section 10 of the Act. A copy of the Director General’s guidelines has
been sent to all Councillors. Section 10B(5) of the Act requires that council have regard to
these guidelines when considering resolving into Closed Session.

‘ RECOMMENDATION

1.

THAT Council moves into Closed Council in accordance with the requirements of
Section 10 of the Local Government Act 1993 as addressed below to consider the
following reports:

c-IS1  ENTERPRISE ZONE ROAD AND SEWER UPGRADE — TEND ER 10/6
6330/10.9

Relevant Legal Provision

This report is placed in Closed Committee as it contains information that would, if
disclosed, confer a commercial advantage on a person with whom the council is
conducting (or proposes to conduct) business under Clause 10A(2)(c) of the Local
Government Act.

Brief Description

Reporting on the tender evaluation to design and construct a portion of Douglas Road
as part of the enterprise zone upgrade as well as the installation of a pumping station
and rising sewer main to service part of the land that is currently under development.

Public Interest

It would be contrary to the public interest to consider this information in Open Council
because it contains information which could confer a commercial advantage — change
to suit.
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c-GM1 GENERAL MANAGER'S PERFORMANCE AGREEMENT — ACT ION PLAN
503/60

Relevant Legal Provisions
This matter has been placed in Closed Council as it deals with personnel matters
under Section 10A(2)(a) of the Local Government Act.

Brief Description
This report deals with the Performance Agreement for the General Manager.

Public Interest
It would on balance be contrary to the public interest to consider this information in
Open Council because of privacy considerations.

2. THAT the minutes of the Closed Council part of the meeting (being the Council’'s
resolution) be made public.

Jason R Gordon
General Manager

23 April 2010
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