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Executive Summary

Wingecarribee Shire Council engaged Eco Logical Australia Pty Ltd (ELA) to undertake a Land
Capability Assessment of the South-West Yerrinbool Precinct. The precinct comprises an area of
approximately 43.7ha which is currently zoned 1A (Rural “A” Zone) and 1B (Rural “B” Zone) under the
Wingecarribee Local Environmental Plan 1989, within the Wingecarribee Local Government Area. The
study area is limited to those landowners who have agreed to participate in and fund the study (33 out
of 46 lots).

WSC are investigating development constraints in order to determine if feasible scenarios exist to
rezone the area for residential uses, with a view to improve services and development controls within
the area. This Land Capability Assessment will be used to inform a proposed amendment to the
Wingecarribee Local Environmental Plan 1989 (Amendment No. 131).

The aim of this Land Capability Assessment is to understand the environmental constraints. In order to
achieve this, four studies were undertaken to inform an analysis of opportunities and constraints, the
results of which will be used to inform the preparation of a proposed amendment to the WLEP 1989.
The four studies prepared were:

Ecological and Threatened Species Assessment (Attachment A );
Aboriginal Heritage Assessment (Attachment B );

Bushfire Threat Assessment (Attachment C ); and

Bargo River State Conservation Area Impact Assessment (Attachment D ).

The findings of each assessment presented within the appendices, have been summarised in Section 3
of this report. Current statutory requirements that relate to the rezoning of the study area and
furthermore development applications within, have been identified within Section 2 of this report and
within the appendices. These findings have determined the constraints and opportunities within the
study area.

ELA have summarised the development constraints and opportunities for each of the participating lots
(See Section 4). The main constraints identified are associated with bushfire asset protection zones
(approximately 36% of the study area) and high biodiversity vegetation (approximately 31% of the study
area). Opportunities for the study area include development of areas of limited environmental
constraint, potential for new conservation areas, limited clearing and appropriate management of
bushfire requirements into planning outcomes.

The constraints identified, particularly with respect to bushfire planning requirements including APZs
and the retention of high biodiversity vegetation (including riparian buffers) will need to be incorporated
into any design outcomes in consultation with landowners. Any future development should focus on
areas of low biodiversity value and already cleared areas. Measures will be required both during
construction activities and ongoing land use to manage erosion and sediment in order to protect water
quality in Bargo River and its drainage lines. Any future rezoning of the study area should take into
account the recommendations provided in Section 5 of this report to minimise environmental impacts.
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1 Introduction

Wingecarribee Shire Council engaged Eco Logical Australia Pty Ltd (ELA) to undertake a Land
Capability Assessment of the South-West Yerrinbool Precinct (Figure 1). This Land Capability
Assessment will be used to inform the preparation of a proposed amendment to the Wingecarribee
Local Environmental Plan 1989 (Amendment No. 131) (WLEP 1989).

The Land Capability Assessment presents the overall constraints and opportunities within the study
area. As advised by the Department of Planning, this assessment covers four key areas:

Ecological and Threatened Species Assessment (Attachment A );
Aboriginal Heritage Assessment (Attachment B );

Bushfire Threat Assessment (Attachment C ); and

Bargo River State Conservation Area Impact Assessment (Attachment D ).

1.1 BACKGROUND

A paper subdivision of the site was undertaken in 1919 by the Colonial Government, to allocate 80 lots
including road reserves as a single parcel of land. In the 1990’s the land was reconfigured into 46
parcels and sold as part of a deceased estate. Whilst the single parcel of land permitted a single
dwelling entitlement, this entitlement was not transferred to the 46 parcels, as the lot sizes are
undersized for the zoning and the single dwelling entitlement for the single parcel had been exhausted.

The precinct comprises an area of approximately 43.7ha which is currently zoned 1A (Rural “A” Zone)
and 1B (Rural “B” Zone) under the WLEP 1989. The precinct is proposed for zone RU2 ‘Rural
Landscape’ under the Draft Wingecarribee Local Environmental Plan 2009 (WLEP 2009). Despite the
lack of planning approvals, there are a number of unauthorised buildings and residences across the
study area. Activities within the study area that have the potential to impact on ecological values
include, unauthorised clearing of vegetation, installation of on-site sewerage systems, inadequate
bushfire planning, illegal dumping, domestic pets, loss of connectivity and potential impacts on adjacent
remnant vegetation and the Bargo River State Conservation Area to the north and west of the site.

WSC are investigating environmental constraints in order to determine if feasible development
scenarios exist to rezone the area for residential uses, with a view to improve services and development
controls within the area.
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Figure 1: Study Area in Regional Context
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1.2 STUDY AREA

Yerrinbool is located approximately 15km north of Mittagong, inland of Wollongong.

The study area (shown in Figure 2) is limited to landowners who have agreed to participate in and fund
the study (33 out of 46 parcels). The study area is formally known as:

Lot 1 in Deposited Plan (DP) 34 530; and

Lots 13-15 in DP 246 176; and

Lots 246, 248-254, 257, 261, 263-267, 270A, 270-272, 299, 300, 306-311, 322-330, 331-333,
335-337, 339-342, 346-348, 350-352, 354-356 in DP 9 882.

Surrounding land uses are as follows:

West, north and north-east: Council owned environmental conservation area which largely
supports riparian vegetation and drainage lines entering Bargo River; and

South-east: South Western Freeway; and

South: Government Road with rural lots beyond this road and environmental conservation area;
and

West: Bargo River State Conservation Area.

The topography of the study area is generally typical of the locality, with a plateau occupying the centre
of the site, a ridge running to the north of this plateau and grading down a north facing spur to the Bargo
River, and a ridge running to the west and northwest. Beyond these high points, gradual descents to
steep escarpments descend into the Bargo River or its tributaries. Drainage lines are located in the
north-east and south-west of the study area and a number of dams are also present. Much of the
native vegetation within the study area has been subject to varying levels of past disturbance, including
clearings for paddocks, vehicle tracks, dam construction and building construction. However, several
parcels of remnant vegetation and regenerating bushland do occur on site.
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Figure 2: Study Area in Local Context
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2 Strategic and Statutory Planning
Requirements

A number of legislative requirements are relevant to the land use planning considerations, in particular
for determining environmental constraints for the study area. Further, local and regional environmental
planning instruments as prescribed under the Environmental Planning and Assessment Act 1979 (EPA
Act) provide contextual policy aims and objectives that inform appropriate land decision making within
the study area. These include:

State Environmental Planning Policies (SEPPSs);
Regional Environmental Plans (REPSs) that are yet to be repealed; and
Wingecarribee Local Environmental Plan.

These policies and relevant legislation are outlined below.

2.1 COMMONWEALTH LEGISLATION
2.1.1 Environmental Protection and Biodiversity Con servation Act 1999

The Commonwealth Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act)
provides a national scheme for protecting the environment and conserving biodiversity values.

Approval from the Commonwealth Environment Minister is required under the EPBC Act if the action
(which can include a project, development, undertaking or activity) will, or is likely to, have a significant
impact on matters considered to be of national environmental significance (NES matters). NES matters
relevant to the proposal include species and ecological communities that are listed under the Act. The
EPBC Act does not define significant impact but identifies matters that are necessary to take into
consideration.

A total of ten species listed under EPBC Act were identified as either occurring or potentially occurring
within the study area based on known habitat preferences and local occurrence (see Section 3 and
Ecological and Threatened Species Assessment attached as Attachment A for likelihood of occurrence
table). These species will require assessment under the EPBC Act following the rezoning of the study
area if a development application is to be submitted.

2.2 STATE LEGISLATION
2.2.1 Environmental Planning and Assessment Act 197 9

The Environmental Planning and Assessment Act 1979 (EP&A Act) is the principal planning legislation
for NSW, providing a framework for the overall environmental planning and assessment of land use.

The EP&A Act places a duty on the determining authority to adequately address a range of
environmental matters including maintenance of biodiversity and the likely impact to threatened species,
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populations or ecological communities (under the Threatened Species Conservation Act 1995 — refer
below).

Part 3 of the EP&A Act outlines the process for rezoning (plan making) including consultation with
relevant agencies. Council has received advice from the Department of Planning (DoP) under section
57(2) of the EP&A Act that it can proceed with studies to consider rezoning lands from part Zone 1(a)
(Rural “A” Zone) and part Zone 1(b) (Rural “B” Zone) to permit rural residential uses, specially the
construction of a dwelling on each property.

Part of the advice from DoP indicated that an environmental study was not required in support of a LEP
amendment to permit dwelling construction on the existing parcels, however DoP requested specific
studies for:

Heritage;
Threatened Species; and
Bushfire.

In response to the consultation process under s62 of the EP&A Act, the Department of Environment,
Climate Change and Water (DECCW) also requested that the following issues also be addressed:
Aboriginal Cultural Heritage; and
Impact on the Bargo River SCA.

In determining any subsequent development application following the rezoning, the consent authority is
required to take into consideration the matters listed under Section 79C of the EP&A Act relevant to the
application. Key considerations include:

Any environmental planning instrument;

The likely impacts of the development;

The suitability of the site for the development;

Any submissions made in accordance with the EP&A Act or regulations; and

The public interest.

2.2.2 Protection of the Environment Operations Act 1997

The main objective of the Protection of the Environment Operations Act 1997 (POEO Act) is to protect,
restore and enhance the quality of the environment in NSW, having regard to ESD. Pursuant to the
POEO Act it is an offence to cause pollution to the air, water or land. The POEO Act uses licensing as a
means to assess and monitor particular works. Schedule 1 of the POEO Act lists scheduled activities
and their thresholds that may require an Environment Protection License (EPL). This proposed
rezoning will not in itself approve or encourage activities that are likely to breach the POEO Act,
however, any future development would require a development application to minimise pollution to the
air, water and land.

2.2.3 Native Vegetation Act 2003

The Native Vegetation Act 2003 (NV Act) aims to conserve and manage native vegetation through
regulation of native vegetation clearing and is applicable to Wingecarribee Shire under Schedule 1 of
the Act. It provides for the encouragement and promotion of the management of native vegetation on a
regional basis in the social, economic and environmental interests of the state. Management of native
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vegetation must have regard to its contribution to water quality, biodiversity and land degradation. It
also provides a mechanism to improve the condition of existing native vegetation.

Although the NV Act can provide guidance in regard to offsetting and the requirements under the
‘improve or maintain’ principle through property vegetation plans, the Act does not apply if the land is
rezoned residential. If the zoning remains rural or rural residential, any proposed clearing as part of
development will require consent under the Native Vegetation Act 2003 unless exempt (for example
there are exemption provisions for fences, dams, and roads).

2.2.4 Threatened Species Conservation Act 1995

The Threatened Species Conservation Act 1995 (TSC Act) aims to protect and encourage the recovery
of threatened species, populations and communities listed under the Act. The TSC Act is integrated (in
Part 5A) with the EP&A Act and requires consideration of whether a development (Part 4) or an activity
(Part 5) is likely to significantly affect threatened species, populations and ecological communities or
their habitat.

The schedules of the Act list species, populations and ecological communities. New species,
populations and ecological communities are continually being added to the schedules of the TSC Act.
All developments, land use changes or activities need to be assessed to determine if they will have the
potential to significantly impact on species, populations or ecological communities listed under the Act.

Section 5A of the EP&A Act outlines the approvals process for determining if there is likely to be a
significant effect on a threatened species, population or ecological community. If this is the case the Act
requires a Species Impact Statement (SIS) to be prepared and the determining authority must seek the
concurrence of the Director-General of National Parks and Wildlife. Alternatively through Part 3A of the
EP&A Act, a ‘Improve or Maintain’ threshold has been established in Department of Environment,
Climate Change and Water (DECCW) and Department of Primary Industries (DPI) guidelines.

Obligations on Councils include consideration of threatened species, populations, ecological
communities and recovery plans in fulfilling their statutory responsibilities under the EP&A Act.
However, at the rezoning stage Part 5A assessments (7 part tests) are not required for threatened
species on site.

Six threatened fauna species were recorded within the study area (see Section 3 and Ecological and
Threatened Species Assessment attached as Attachment A for likelihood of occurrence table). These
species are likely to require 7-Part Test assessments of significance with any subsequent development
application.

2.2.5 Fisheries Management Act 1994

The Fisheries Management Act 1994 (FM Act) aims to conserve, develop and share the fishery
resources of NSW for the benefit of present and future generations. The FM Act defines ‘fish’ as any
marine, estuarine or freshwater fish or other aquatic animal life at any stage of their life history. This
includes insects, molluscs (eg. oysters), crustaceans, echinoderms, and aquatic polychaetes (eg.
beachworms), but does not include whales, mammals, reptiles, birds, amphibians or species specifically
excluded (eg. some dragonflies are protected under the TSC Act instead of the FM Act). Under this act,
a Part 7 permit is required for:
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activities involving dredging and reclamation work;
activities temporarily or permanently obstructing fish passage; and
harming marine vegetation.

As such, a Part 7 permit is required for any activity involving dredging and reclamation work (s.200),
harming marine vegetation (i.e. removal of seagrass and mangrove) and for activities temporarily or
permanently obstructing fish passage (s219). A permit may be required with any subsequent
development application, if impact upon threatened fish habitat is determined. The Bargo River provides
good habitat potential for one threatened fish as determined through the Ecological and Threatened
Species Assessment attached as Attachment A.

Additionally the FM Act, through the Fish Habitat Protection Plan No.l, requires public authorities,
including local government and state authorities to notify the Minister of any proposal to remove or
relocate woody debris. As no such removal will occur, the redevelopment is not subject to the
requirements of this plan.

2.2.6 Water Management Act 2000

The WM Act provides a number of mechanisms for protection of water sources via the water
management planning process. If a ‘controlled activity' is proposed on ‘waterfront land’, an approval is
required under Section 91 (2) of the WM Act. ‘Controlled activities' include the construction of buildings
or carrying out of works; the removal of material or vegetation from land by excavation or any other
means; the deposition of material on land by landfill or otherwise. ‘Waterfront land' is defined as ‘the
bed of any river or lake, and any land lying between the river or lake and a line drawn parallel to and 40
metres inland from either the highest bank or shore’.

Approvals for controlled activities are administered by the NSW Department of Environment, Climate
Change and Water (DECCW). DECCW have developed a set of guidelines to assist applicants who are
considering carrying out a controlled activity on waterfront land. The guidelines provide information on
the design and construction of a controlled activity, and other mechanisms for the protection of
waterfront land and include:

In-stream works

Laying pipes & cables in watercourses
Outlet structures

Riparian corridors

Vegetation Management Plans
Watercourse crossings

These guidelines are available from: http://www.dnr.nsw.gov.au/water/controlled activity.shtml

The permit typically requires the preparation of a Vegetation Management Plan. The proponent’s
responsibility under the WM Act is to assess impact and adjacency to ‘waterfront land’ i.e. within 40
metres and to apply guidelines for permits required under s91 of the WM Act.

Two first order and one second order drainage line/stream occur within or directly adjacent to the study
area and Bargo River occurs to the west and northwest. These first order streams within the study
area will require approvals under s 91 of the WM Act for any works within 40 metres of these. The
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requirements under the WM Act have been addressed in Ecological and Threatened Species
Assessment attached as Attachment A .

2.2.7 National Parks and Wildlife Act 1974

The National Parks and Wildlife Act 1974 (NPW Act) provides the basis for the legal protection and
management of Aboriginal sites within NSW. Sections 87 and 90 of the NPW Act provide statutory
protection for any physical/material evidence of Aboriginal occupation of NSW and places of cultural
significance to the Aboriginal community. The key principles of the Act in relation to Aboriginal heritage
is the prevention of unnecessary or unwarranted destruction of Aboriginal objects, and the active
protection and conservation of objects which are of a high cultural significance. It is an offence to
knowingly disturb an Aboriginal object, irrespective of its nature or significance, without the prior
consent of the Director-General of the NSW DECCW.

No sites were identified within the study area that would preclude its rezoning from RU2 “Rural
Landscape to zoning for residential uses. A section 87 exploration permit and subsequent section 90
consent to destroy from DECCW would be required if there is any impact to site YIF-1 with any
subsequent development application, as outlined within the Aboriginal Heritage Assessment attached
as Attachment B.

Additionally, guidelines for development adjacent to national parks and wildlife estate are relevant and
outlined in more detail in Section 2.6.1.

2.2.8 Rural Fires Act, 1997

Bushfire issues are regulated by the Rural Fires Act 1997 (RF Act). Both the EP&A Act and the RF Act
were modified by the Rural Fires and Environmental Assessment Legislation Amendment Act 2002.

Under Section 117 Direction No 19 of the EP&A Act, all LEP amendments that affect bushfire prone
areas are required to address the planning principals of Planning for Bushfire Protection (PBP) (NSW
RFS, 2006).

Council have already consulted with the Commissioner of the NSW Rural Fire Service (RFS) (under
Section 62 of the EP&A Act). In the response letter dated 15 April 2008 (Ref. LEP/0134), the RFS
suggested that the PBP be considered in future planning stages for residential development of the study
area, including the following bushfire protection measures:

An assessment of the level of hazard posed by future development;

Asset Protection Zones;

Provision of access, including perimeter zones;

Provision of water supply for fire fighting purposes; and

Construction of dwellings in accordance with PBP and AS3959 -1999 Construction in Bushfire
Prone Areas.

If any subdivision is necessary, even for lot layout purposes, any proposed development will require a
bushfire assessment under Section 100B of the Rural Fires Act 1997 at the development application
stage with the RFShaving a concurrence role in assessment and approval. Approval would be given by
way of issuing a ‘Bushfire Safety Authority’ under section 100B of the RF Act, as outlined within the
Bushfire Threat Assessment attached as Attachment C .
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2.3 STATE ENVIRONMENTAL PLANNING POLICIES (SEPPS)
2.3.1 SEPP 44 — Koala Habitat Protection

State Environmental Planning Policy No.44 (SEPP 44) encourages the conservation and management
of natural vegetation areas that provide habitat for koalas to ensure permanent free-living populations
will be maintained over their present range. Local councils cannot approve development in an area
affected by the policy without an investigation of core koala habitat. The policy provides the state-wide
approach needed to enable appropriate development to continue, while ensuring there is ongoing
protection of koalas and their habitat.

Wingecarribee LGA is identified within Schedule 1 of SEPP 44 as a LGA in which Koalas are known to
occur. These criteria relate to the percentages of feed tree cover, particularly trees listed under
Schedule 2 — Known Feed Trees. The assessment criteria consider the percentage cover of known
feed trees, and whether these are greater or less than 15% of the total tree canopy.

There are records of Koala in the locality. As part of the process in identifying Potential and Core Koala
Habitat, in accordance with SEPP44 Koala Habitat Protection, areas containing primary browse trees
listed under Schedule 2 of SEPP44 were located. Eucalyptus punctata (Grey Gum) was the only
primary browse species that occurred on or adjacent to the study area. This species was patchily
distributed within the study area, occurred in low concentrations and did not constitute greater than 15%
of the upper and mid canopy component. As such a Core Koala Habitat assessment is not required, as
indicated within the Ecological and Threatened Species Assessment attached as Attachment A .

2.3.2 SEPP 55 — Remediation of Land

There is currently no land within the study area declared as an Investigation Area or Remediation Site;
subject to an Investigation or Remediation Order, Voluntary Investigation or Remediation Proposal, or;
subject to a Site Audit Statement under the Contaminated Land Management Act 1997.

Council is preparing a draft Development Control Plan for Potentially Contaminated and Contaminated
Land. Once finalised, the DCP will likely consider the following controls (Dept. Planning, 1998):

Contamination status of land is unknown, no change in use should occur that may increase the
risk of harm until the land has been investigated;

If contamination causes an unacceptable risk of harm, the use of the land should be restricted
to reduce the risk to acceptable levels; and

If remediation has reduced the risk to acceptable levels, no restriction on land use is necessary.

Future developments within the study area will need to have regard to the DCP requirements.

2.3.3 SEPP (Rural Lands) 2008

The aim of this policy is to facilitate the orderly and economic use and development of rural lands for
rural and related purposes. The policy applies to Wingecarribee LGA (Clause 4).

The rural planning principles in the SEPP identify the range of matters that should be considered when
preparing LEPs for rural areas. The SEPP plans for outcomes for rural lands to enable economic
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opportunity, protection of resources and environmental values, opportunities for a range of housing
types in appropriately planned locations and the efficient provision of infrastructure. In general the
principles require councils to have regard for social, economic and environmental planning
considerations when preparing a new LEP.

Within the SEPP, cl.10 specifically deals with the matters to be considered by determining authorities
for subdivision development applications, namely:

a) the existing uses and approved uses of land in the vicinity of the development,

b) whether or not the development is likely to have a significant impact on land uses that, in the
opinion of the consent authority, are likely to be preferred and the predominant land uses in the
vicinity of the development,

c) whether or not the development is likely to be incompatible with a use referred to in paragraph
(a) or (b),

d) if the land is not situated within a rural residential zone, whether or not the development is likely
to be incompatible with a use on land within an adjoining rural residential zone,

e) any measures proposed by the applicant to avoid or minimise any incompatibility referred to in
paragraph (c) or (d).

This rezoning considers the matters pursuant to clause 10.

2.4 REGIONAL ENVIRONMENTAL PLANS (REPS)

Under recent amendments (2008) to the Environment Planning and Assessment Act 1979, Regional
Environmental Plans (REP) will be abolished. Existing REP’s will continue to be in force until they are
reviewed by the Planning Minister who will decide whether to transfer their provisions to new or existing
Local Environment Plans, regional strategies or State Environmental Planning Policy’'s. For example
the lllawarra REP No 1 has not yet been reviewed and therefore remains relevant.

2.4.1 Sydney Canberra Corridor Regional Strategy

The Sydney-Canberra regional corridor extends from the southern highlands and tablelands of NSW to
the ACT border — an area of approximately 25,000 square kilometres. Currently the region offers its
137,000 residents significant choice in terms of lifestyle, employment and investment opportunities. The
main purpose of the regional strategy is to support and manage growth while ensuring that the rural and
environmental settings that characterise the region are not compromised.

Relevant to the Proposal, the NSW Government’s 25-year land-use strategy aims to:

Target 9,000 new jobs in the Wingecarribee Shire over the period to 2031. Increases are
expected in the areas of logistics, warehousing and transport, manufacturing, health and aged
care, as well as tourism.

The Wingecarribee Shire currently has around 135 hectares of available employment lands,
which contributes to the competitive surplus of employment land that exists within the northern
subregion.
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Wingecarribee’s anticipated population growth of 16,400 and the resulting demand for 8,700
new dwellings will be accommodated primarily through infill and redevelopment opportunities in
Bowral and greenfield areas in Mittagong and Moss Vale.

Through local planning measures, the future housing mix will be better matched to the needs of
smaller households and aged residents.

The rural landscapes of the Wingecarribee local government area (LGA) are a key resource for
a range of economic contributors to the Region. Traditionally the rural landscapes have been,
and continue to be, predominately made up of agriculture, though now also involve tourism,
mineral resources, energy production through wind farms and a home for people seeking a
rural lifestyle.

Existing towns and villages such as Hill Top and Burrawang play an important role in providing
for housing choice, a rural lifestyle and often more affordable housing. The rural character of
many villages is a significant local and regional asset.

By encouraging the majority of urban growth in existing major centres such as Bowral,
Mittagong and Moss Vale the Strategy ensures the character of rural areas well away from
urban centres is not lost to inappropriate development.

Existing rural residential zones have the capacity to meet demands for rural lifestyle housing
within the Region. Additional development areas will only be considered if justified by a Local
Settlement Strategy that assesses the net benefit of additional rural residential land against the
loss of valuable agricultural lands.

Regional infrastructure requirements listed in the State Infrastructure Strategy are included in
the Sydney—Canberra Corridor Regional Strategy, to align growth and infrastructure.

The Drinking Water Catchments Regional Environmental Plan and the need to prepare
Strategic Land and Water Capability Assessments for new and existing urban areas will guide
the environmental outcomes of future development.

The proposed LEP amendment will need to be consistent with the Sydney-Canberra Corridor Regional
Strategy aims and objectives.

2.4.2 lllawarra REP No 1

The lllawarra REP provides a framework for coordinated action to ensure best use of land resources,
improvement in the quality of life, protection of regional needs and interests and the establishment of a
stable and attractive climate for public and private investment. Relevant to the proposed rezoning are
the Rural Lands provisions, specifically the plan aims to;

protect valuable natural environments, as identified within the plans maps

provide for wildlife movement between major protected wildlife habitats

effectively manage the development of rural lands having regard to flood potential, bushfire
risks, salinisation, soil degradation, erosion and weed infestation

allow for the development of small rural holdings in appropriate locations

prevent uneconomic demand for State Government services

allow for future urban expansion

retain the scenic attributes of rural areas, and

provide for developments which by virtue of their character require sitting away from urban
areas.

The proposed LEP amendment will need to be consistent with the Illlawarra REP aims and objectives.
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2.4.3 Drinking Water Catchments REP No 1

The provisions of the Drinking Water Catchments Regional Environmental Plan No 1 (Drinking Water
REP) exclude land within the Bargo River Catchment Area, including the study area.

2.5 LOCAL ENVIRONMENTAL PLANS (LEP) AND POLICIES

The proposed amendment No. 131 is proceeding under the Wingecarribee Local Environmental Plan
1989 (WLEP 1989), however Council anticipate this instrument will shortly be repealed by the Draft
Wingecarribee Local Environmental Plan 2009 (Draft WLEP 2009). The Draft WLEP 2009 has been
exhibited between 2 March and 9 April 2009 and will be the key instrument for future planning controls
in the study area. Both instruments are addressed below for thoroughness, however will need to be
applied appropriately at the time of rezoning.

2.5.1 Wingecarribee LEP 1989

Pursuant to WLEP 1989, the study area is currently zoned 1A (Rural “A” Zone) and 1B (Rural “B” Zone).
The drainage lines and steep slopes down to Bargo River to the north and west of the study area are
zoned 6A (Open Space (Existing Recreation) Zone).

The objectives of the Rural “A” Zone are:

a) To provide suitable land for agricultural use,

b) To regulate the subdivision of rural land to ensure that actual or potentially productive land is
not withdrawn from production and to prevent the fragmentation of viable rural holdings,
particularly in those areas designated as having prime crop and pasture potential,

c) To ensure identified extractive resources and mineral deposits are not rendered sterile from
incompatible land usage,

d) To enable mining and extractive industry to occur in an environmentally acceptable manner,

e) To ensure subdivision is designed to maximise the retention of natural vegetation and to
minimise the potential for significant alterations to the natural landform by way of construction of
access driveways, excavations, filling and the like,

f) To enable development for the purposes of tourism and recreation to occur in an
environmentally acceptable manner,

g) To ensure development is carried out in a manner that minimises risks from natural hazards,
particularly bushfires and flooding,

h) To recognise that rural localities cannot be economically provided with the level of services that
apply in urban locations, and

i) To recognise the value of the rural scenic landscape to the local tourist economy and to protect
these areas from small holding rural subdivision.

The objectives of the Rural “B” Zone are:

a) To provide suitable land for agricultural use,

b) To discourage ribbon development and inappropriate traffic generating development along main
and arterial roads, and

c) To encourage development which is related to the agricultural use of land within the zone.
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Division 2 of the WLEP 1989 permits the development of dwelling-houses within Zones 1A and 1B, only
if the land has an area not less than 40 hectares. The area was subdivided into a number of allotments
smaller than 40 hectares each in the 1990s. In commissioning this Land Capability Assessment,
Council are considering their options to amend the LEP and permit dwellings on allotments smaller than
40 hectares.

2.5.2 Draft Wingecarribee LEP 2009

As discussed in Section 2.5.1 the Draft WLEP 2009 has been exhibited and the final date for
submissions was 9 April 2009.

Pursuant to Draft WLEP 2009 the study area will be zoned RU2 (Rural Landscape). The drainage lines
and steep slopes down to Bargo River to the north and west of the study will be zoned E2
(Environmental Conservation).

‘The objectives of Zone RU2 (Rural Landscape) are:

To provide suitable land for agricultural use,

To encourage sustainable primary industry production by maintaining and enhancing the
natural resource base.

To maintain the rural landscape character of the land.

To provide for a range of compatible land uses, including extensive agriculture.

To manage land so as to minimise impacts on its heritage and scenic value.

To provide opportunities for employment-generating development that is compatible with, and
adds value to, local agricultural production through food and beverage processing and that
integrates with tourism.

To protect significant agricultural resources (soil, water and vegetation) in recognition of their
value to Wingecarribee’s longer term economic sustainability.

To minimise the fragmentation and alienation of resource lands.

To prevent additional degradation or fragmentation of the natural environment caused by further
clearing of native vegetation, high intensity developments and land uses.

To maintain native vegetation and wildlife corridors that occupy land in the zone, ensuring that
development minimises any off and on site impacts on biodiversity, water resources and natural
landforms.

To conserve and enhance the quality of potentially valuable environmental assets, including
waterways, riparian land, wetlands and other surface and groundwater resources, remnant
native vegetation and fauna movement corridors as part of all new development and land use.
To provide for the effective management of remnant native vegetation within the zone, including
native vegetation regeneration, noxious and environmental weed eradication and bush fire
hazard reduction.

To minimise conflict between land uses in the zone and with adjoining zones’'.

‘The objectives of Zone E2 (Environment Conservation) are:

To protect, manage and restore areas of high ecological, scientific, cultural or aesthetic values.
To prevent development that could destroy, damage or otherwise have an adverse effect on
those values’.

This Land Capability Assessment seeks to determine whether the land is suitable for development.
Effective management of remnant vegetation within the study area and also whether adverse impacts
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will occur in the adjacent conservation areas sloping to and including the Bargo River State
Conservation Area are dependent on development scenarios and controls. Various recommendations
have been made in regards to protecting the biodiversity values, aboriginal heritage values,
neighbouring conservation values, and bushfire requirements to control such impacts should a rezoning
and amendment to the LEP be approved.

2.5.3 Development Control Plan (DCP) 10 — Boarding, = Breeding, Keeping and Training of Dogs
Animal Boarding or Training Establishments are permissible under WLEP 1989 and Draft WLEP 2009.

2.5.4 Development Control Plan (DCP) 34 — Flood Ris k Management

Further to Clause 34 of the WLEP 1989, this DCP sets out specific controls for the development of
potentially flood affected land to manage flood risk. Council have prepared a Flood Planning Map for
the Draft WLEP 2009 (http://www.wsc.nsw.gov.au/files/7357/File/FLD-001_Flood_Planning_Map.pdf).
Yerrinbool is not included on the map. Given the study area is located on the plateau; individual lots are
unlikely to be captured by the DCP. DCP 34 may apply to any upgrading of the access road to the
study area.

2.5.5 Development Control Plans (DCP) 41 & 44 — Eng ineering Standards and Development
Guidelines

DCP 41 & 44 are applicable to development applications under WLEP 1989. These will remain
applicable to building and construction works but will be re-badged Technical Specifications (a stand
alone Council policy integrated into the DCPs by a section referring to them) under Draft WLEP 2009.

2.5.6 Development Control Plan (DCP) 45 — Public No tification of proposed development

The Notifications DCP applies to development applications lodged under WLEP 1989. Dwellings in
Zone RU2 under Draft WLEP 2009 require consent, therefore consideration will also need to be given to
notification requirements of future DA’s. It is understood this DCP will also become a stand alone
Council policy under Draft WLEP 2009.

2.5.7 Development Control Plan (DCP) 49 — Waste Man agement and Minimisation guidelines

This is a DCP under WLEP 1989, but will also become a stand alone Council policy under Draft WLEP
2009.

2.5.8 Development Control Plan (DCP) 51 — Wind Ener gy Generation
Permissible under WLEP 1989 but prohibited under Draft WLEP 2009.
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2.5.9 Development Control Plan (DCP) 53 - Siting, D  esign and Landscaping of Rural
Developments

This DCP supplements those planning provisions contained in WLEP 1989. It provides detailed
guidelines for the siting, design and landscaping for development in non-urban zones of the Shire.
These detailed design guidelines are intended to promote the community’s desired planning outcomes
for these developments. This DCP applies to all the land zoned Rural 1(a), Rural 1(b), Rural 1(c ), 5(c)
Special Uses “C” (Water Catchment) Zone, Environmental Protection 7(a) and Environmental Protection
(Landscape Conservation) 7(b) under the WLEP 1989.

As the Draft WLEP 2009 is currently awaiting publication on the NSW Government Legislation website
and will be the key instrument for future planning controls in the study area, a new DCP covering the
subject area is expected.

2.5.10 Wingecarribee Strategic Plan 2002

The Strategic Plan provides a framework for Council decision making for the future use and
development of land within the Wingecarribee Shire until 2012. The Plan details Council’'s overall
planning directions and outcomes, but also specifies recommended alterations to the Shire’s planning
laws and regulations.

Land use planning actions for the Yerrinbool precinct are described in the Part 5 of the plan and
specifically address requirements for future land use and development. Actions relevant to the study
site include (Wingcarribee Shire Council, 2002);

Respect that natural ecological processes will generally remain secondary to productive rural
and agricultural systems, excepting where ecological resources of critical significance are
present.

Existing vegetation, land and water resources are to be conserved where they are identified as
having potential (critical) ecological significance.

The design of development and ongoing land management techniqgues must retain existing
conservation values.

Development and land use activities must retain all impacts on natural systems, on-site.
Development must comply with ESD based design, development and ongoing management
criteria.

2.6 OTHER GUIDELINES
2.6.1 Guidelines for Developments Adjoining DECCW L  and, 2008

The Guidelines for Developments adjoining Department of Environment and Climate Change Land,
(DECCW 2008) were developed to assist Councils and other planning authorities when assessing
development applications that adjoin land managed by the DECCW, in order to minimise any direct or
indirect adverse impacts on the value of the land (DECCW, 2008).

The study area adjoins the Bargo River State Conservation Area (Bargo River SCA) which is managed
by the DECCW. The boundary of the Bargo River SCA incorporates the western bank of the Bargo
River and the large vegetated area to the west of the study area. Separating the study site and the
Bargo River SCA is the Bargo River and the Council managed Environmental Conservation zone.
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In assessing future development applications within the study area, Council will need to consider the
impacts arising from the following:

Erosion and sediment control;

Stormwater runoff (including potential impacts of wastewater/sewage);
Management implications, pests, weeds, edge effects;

Fire and the location of asset protection zones;

Boundary encroachments;

Visual, odour, noise, air quality impacts and amenity; and

Threats to ecological connectivity (DECCW, 2008).

The potential for cumulative impacts from developments along DECCW boundaries should be
considered in addition to case by case development applications (DECCW, 2008).

The Bargo River SCA Impact Assessment attached as Attachment D , is aimed at addressing the
criteria within these guidelines, and concluded that no high level risks were identified. Erosion and
sediment control, stormwater runoff, bushfire and location of asset protection zones were considered to
present the highest level of risk to the Bargo River SCA should rezoning and subsequent development
of the study area should it be approved.

2.7 SECTION 117 DIRECTIONS

Ministerial directions pursuant to section 117 (a) of the EP&A Act, are required to be taken into account
when preparing LEPs (in this case a rezoning application). Directions relevant to this development are
provided in Table 1 below.
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Table 1: Relevant Ministerial Directions

SECTION 117 DIRECTIONS RESPONSE

1.1 — Business and Industrial )
Not applicable
Zones

States that the Draft LEP must not rezone land from a rural zone to a
residential zone. A Draft LEP may be inconsistent with the direction if it is
justified by an environmental study prepared in accordance with section 57 of
the Environmental Planning and Assessment Act 1979 (EP&A Act) which gives

consideration to the objective of this direction.
2.1 — Rural Zones
The proposal seeks to rezone the land from Rural Landscape (Zone RU2) to

allow residential land use. This rezoning will allow for the release of
approximately 40 rural residential lots. This report and appendices have been
prepared to address potential impacts on the environment resulting from the
rezoning.

States that the Draft LEP shall include provisions that facilitate the protection
and conservation of environmentally sensitive areas.

Where a Draft LEP that applies to land within an existing environmental
protection zone or land otherwise identified for environmental protection
purposes in a LEP shall not reduce the environmental protection standards that
apply to the land (including by modifying any envelopment standards or
subdivision controls that apply to the land).

2.1 - Environment Protection No environment protection zones currently exist within the study site. Adjacent

to the site is an environmental conservation area (Zoned E2) and the Bargo
River SCA (Zoned E1) to the north and west. Indirect impacts to the protected

Zones

land will need to be considered by in an environmental study.

Indirect impacts have been considered within the Bargo River SCA Impact
Assessment attached as Attachment D , and has concluded that no high level
risks have been identified, and medium level risks will require management
measures. The Ecological Assessment in Attachment A addresses impacts
on the adjacent E2 zone.

Draft LEP should include provisions that ensure the conservation of
environmental and Aboriginal heritage items and places. The Draft LEP may
be inconsistent if council can satisfy the Director-General of the Department of
Planning (or an officer of the Department nominated by the Director-General)

that the Draft LEP complies with Part 5 of the Heritage Act 1977.
2.3 — Heritage Conservation
No sites were identified within the study area that would preclude its rezoning

from RU2 “Rural Landscape to zoning for residential uses. A section 90
Consent from DECCW would be required if there is any impact to site YIF-1
with any subsequent development application, as outlined within the Aboriginal
Heritage Assessment attached as Attachment B .
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SECTION 117 DIRECTIONS RESPONSE

With respect to residential use of the land, the current study area is not
adequately serviced with water and sewerage. The current zoning does not
allow dwelling construction and rezoning would need to allow dwellings to be
3.1 — Residential Zones built on lots smaller in area that that currently permissible. This land capability
assessment has been prepared to address Council’'s requirements to rezone
land inconsistent with the DG requirements. A number of constraints were
identified in terms of ecology, bushfire, services and heritage.

The Draft LEP must give effect to:

3.4 — Integrating Land use and | (a) Improving Transport Choice — Guidelines for planning and development
Transport (DUAP 2001), and

(b) The Right Place for Business and Services — Planning Policy (DUAP 2001)

4.1 — Acid Sulfate Soils Not applicable.

Not applicable, outside of Flood Planning Map:
4.3 — Flood Prone Land
http://lwww.wsc.nsw.gov.au/files/7357/File/FLD-001_Flood_Planning_Map.pdf

States that where a Draft LEP is prepared that affects, or is in proximity to land
mapped as bushfire prone land, the Commissioner of the NSW Rural Fire
Service must be consulted and any comments made taken into account.

4.4 — Planning for Bushfire As the study area is identified as bushfire prone on the Wingecarribee Bush

Protection Fire Prone Land Map, the Council must take into account the comments made
by the NSW Rural Fire Service (letter dated 15 April 2008), specifically those
measures as outlined in Section 2.2.7. A Bushfire Threat assessment has been
undertaken, and is attached as Attachment C .

5.1 — Implementation of Planning proposals prepared by a relevant planning authority, must be

Regional Strategies consistent with the Sydney-Canberra Corridor Regional Strategy.

5.2 — Sydney Drinking Water States that water quality within the hydrological catchment must be protected.
Catchment The study area is excluded from the provisions of the Drinking Water REP.

The objective of this direction is to ensure that LEP provisions encourage the
efficient and appropriate assessment of development.

6.1 — Approval and Referral . S .
pp Planning proposals should minimise requirements for concurrence or referral of

the development to a Minister or Public Authority. Where needed, approval for
planning proposals should be sought from these agencies prior to community

Requirements

consultation.

Not applicable. No public reserves present/ proposed.

6.2 — Reserving Land for
Public Purposes

States that a Draft LEP shall not create, alter or reduce existing zonings or
reservations of land for public purposes without the approval of the relevant
public authority and the Director-General of the Department of Planning
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SECTION 117 DIRECTIONS RESPONSE

The objective of this direction is to discourage unnecessarily restrictive site
specific planning controls. A planning proposal that will amend another EPI in
order to allow a particular development proposal to be carried out must: a)
allow the land use within the current zoning, b) rezone the site to an existing
zone where the development is allowed; or c¢) allow the land use without

6.3 — Site Specific Provisions

imposing any additional development standards or requirements.

s Summary of Studies

As mentioned previously, four studies were prepared including:

Ecological and Threatened Species assessment;
Aboriginal Heritage Assessment;

Bushfire Threat Assessment and Constraints Analysis; and
Bargo River SCA Impact Assessment

The results of these studies are presented in the following sections, with the full reports provided as
Appendices.

3.1 ECOLOGICAL AND THREATENED SPECIES ASSESSMENT

An Ecological and Threatened Species Assessment was prepared by ELA. The assessment undertook
the following tasks:

A data audit, including an assessment of likelihood of species occurrence in the study area;
Literature review of relevant ecological studies conducted in the area;
Field investigations including;
0 Vegetation surveys that included vegetation community validation and an assessment
of vegetation condition;
o Fauna surveys including hollow bearing tree survey, bird survey, nocturnal survey, call

playback, ultrasonic microchiropteran bat call identification, frog census, opportunistic
observations, and use of secondary evidence;

0 Aquatic surveys, including stream categorisation, condition assessment, aquatic Habitat
assessment for threatened species, including fish survey; and

SEPP 44 Koala habitat protection assessment.
Outlined biodiversity values and provided an ecological constraints assessment that
categorised the study area into high, moderate and low biodiversity values across the site.

Further detail related to methods and results can be found in the Ecological and Threatened Species
Assessment report, provided in Attachment A .

© ECO LOGICAL AUSTRALIA PTY LTD



LAND CAPABILITY ASSESSMENT - SW YERRINBOOL

3.1.1 Summary of findings

The results of the Ecological and Threatened Species Assessment identified a number of biodiversity
values across the study area. The overall condition of biodiversity values across the study area were
found to be moderate to good, with foraging and nesting/denning habitat niches present, and a good
diversity of flora and fauna species. Table 2 presents the results of the assessment by theme and
provides an overall summary of biodiversity values present.

Table 2: Summary of Biodiversity Values

THEME SUMMARY

Overall the site biodiversity is moderate to good.
Foraging and nesting/denning habitat niches present.
There is good diversity of flora and fauna species present on site.

Field surveys recorded 37 bird species, 21 mammals, 5 reptiles, 1 confirmed

frog species and 2 fish.
DIVERSITY

Four vegetation communities recorded with 114 flora species encountered:
Hawkesbury Sandstone Woodland
Nattai Sandstone Gully Forest

Bargo Brush Forest
Cleared with scattered trees or maintained gardens

No EECs were identified within the study area.

Threatened species recorded within the study area include:

Glossy Black Cockatoo (Calyptorhynchus lathami) (V-TSC)

Gang Gang Cockatoo (Callocephalon fimbriatum) (V-TSC)
Grey-headed Flying-Fox (Pteropus poliocephalus) (V-TSC and V-
EPBC)

East-coast Freetail Bat (Mormopterus norfolkensis) (V-TSC)
Common Bent-wing Bat (Miniopterus schreibersii oceanensis) (V-
TSC)

Eastern False Pipistrelle (Falsistrellus tasmaniensis) (V-TSC)

THREATENED AND
MIGRATORY SPECIES

Other species considered likely to occur include:

Koala (Phascolarctos cinereus) (V-TSC) (Threatened)

ENDANGERED . . S .

No Endangered Ecological Communities (EEC’s) occur within or adjacent to
ECOLOGICAL

the study area.
COMMUNITIES

Despite records of Koala in the locality, the study area has limited extent of
SEPP44 KOALA HABITAT primary browse trees and thus inadequacies to qualify as Potential or Core
PROTECTION Koala Habitat within the criteria of SEPP44. It is possible Koala home ranges

may include the study area and that Koala may travel through the site.

AQUATIC HABITAT Two first order and one second order drainage line/stream occur within or
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THEME SUMMARY

directly adjacent to the study area and Bargo River occurs to the west and
northwest.

Two dams occur within the study area, offering marginal quality artificial
habitat. Koi Carp (Cyprinus carpio) was the single fish species identified within
the study area, this pest species should be removed.

Native potential Macquarie Perch (Macquaria ambigua) habitat is present
outside of the study area along the Bargo River and lower sections of its
tributaries.

Approximately 79 hollow bearing trees are present within the investigated lots
of the study area, offering potential roosting and denning habitat for hollow
NESTING, DENNING OR dependant species. Some sandstone overhangs were observed along the
ROOSTING HABITAT escarpment areas on the outer margins of the investigated lots, which offer
potentially suitable habitat for fauna, such as reptiles, and microchiropteran
bats (ie Eastern Cave Bat (Vespadelus troughtoni)).

The vegetation communities within the study area vary in condition, from
GOOD CONDITION HABITAT ) : ) i
largely cleared, to various forms of regeneration, to intact with senescent trees.

The vegetation of the investigated allotments in the study area is generally
fragmented due to previous and/or recent clearing. The Freeway to the
southeast also acts as a major barrier to flora and fauna movement.

CONNECTIVITY Remnant patches within the study area do, however, provide tenuous

connectivity across the study area, suitable for those species capable of
traversing open areas. Vegetation adjacent to the study area is intact and
contiguous with Bargo River SCA.

3.1.2 Ecological constraints assessment findings

The ecological constraints assessment was undertaken by classifying the relative biodiversity values of
the land within the study area based on the threatened fauna species observed or likely to occur within
the study area and significant habitat characteristics. The study area was classified into high, high-
connectivity, moderate and low biodiversity values. Figure 3 provides an illustration of the vegetation
biodiversity values for the study area.

High

This area provides for retention of vegetation that is in good condition and the majority of hollow bearing
trees, including a diversity of hollow sizes. It provides important threatened fauna habitat including
foraging and refuge resources. Areas of high biodiversity comprised 7.014 ha, approximately 31 % of
the study area.
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High Connectivity

These areas contribute to connectivity through the study area, although the need to maintain or
enhance this linkage is tenuous considering the context of the study area i.e. it is surrounded by intact
native vegetation. Areas of high connectivity comprised 1.871 ha, approximately 8 % of the study area.

Moderate

Comprise areas with marginal habitat value for threatened species, though would contribute to the
overall extent of habitat and connectivity. The Moderate Biodiversity Value rating comprises areas that
would support and contribute to an overall conservation outcome. However, development within these
areas could occur without significant implications for flora and fauna. These areas provide forage and
refuge habitat and it is recommended that hollow bearing trees be retained where ever possible.
Vegetation offset measures for removal of regenerating or under scrubbed communities or sub-
vegetation communities are likely to be required by State Government bodies. Areas of moderate
biodiversity comprised 5.339 ha, approximately 24 % of the study area.

Low

These areas are in generally poor condition, with evidence of past clearing, subject to degradation and
edge effects, limited contribution to ecological value, providing less opportunity for threatened fauna due
to disturbance of vegetation structure and comparatively fewer habitat resources. These areas should
be the focus of areas to be rezoned for development. Areas of low biodiversity comprised 0.062 ha,
approximately 0.3 % of the study area.

Recommendations

Recommendations have been made for retention of high biodiversity areas as conservation zones and
also potential offset areas if clearing of moderate value vegetation is required. Development focus
should be within low biodiversity areas and already cleared areas. Recommendations were also made
to control erosion and sediment, pests, domestic animals and to install traffic calming measures.

Further detail on how the classification was derived, and conclusions (including recommendations) is
provided in the Ecological and Threatened Species Assessment Report in Attachment A .

It is noted that the Bushfire Threat Assessment and Constraints Analysis prepared by Eco Logical
Australia (Attachment C ) identified the need for improved emergency access and egress, in particular:

The provision of radiant heat shields to be constructed along the current access road (in the
north-east of the Precinct) where it passes through bushfire prone land and upgrade of this
road; and

The provision of a perimeter road around the Precinct, or at a minimum a perimeter fire trail with
direct access to the internal road system to provide easy and rapid access/egress to each
perimeter lot for fire fighting vehicles.

Future provisions for the above would likely need to be assessed for site specific impacts on threatened
species and vegetation and would need to consider barriers to fauna movement during a bushfire within
the planning and design phase.
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Figure 3: Summary of Vegetation Biodiversity Values
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3.2 ABORIGINAL HERITAGE ASSESSMENT

As part of the Land Capability Assessment, Kelleher Nightingale Pty Ltd (KNC) was contracted by ELA
to conduct an Aboriginal Heritage Assessment of the study area. The assessment undertook the
following tasks:

Consultation with Aboriginal community groups:

lllawarra Local Aboriginal Land Council (ILALC);

Gundungurra Aboriginal Heritage Association Inc. (GAHA);

Cubbitch Barta Native Title Claimants Aboriginal Corporation (CBNTCAC); and,
Peter Falk Consultancy (PFC).

O O O O

Representatives from each group were contacted by phone to discuss the scope of the project and to
arrange a date for a survey of the study area. A search of the Department of Environment and Climate
Change Aboriginal Heritage Information Management System (AHIMS) was conducted.

A Pedestrian survey of the study area was conducted over two days (Monday 20" April, and
Wednesday 22" April 2009) by qualified Archaeologists and the Aboriginal community representatives.
Representatives of ILALC and CBNTCAC took part in the study area survey on Monday 20th April
2008. Representatives of the ILALC and GAHA took part in the study area survey on Wednesday 22nd
April 2008.

Further detail related to methods and results can be found in the Aboriginal Heritage Assessment
report, provided in Attachment B .

3.2.1 Summary of findings

The results of the Aboriginal Heritage Assessment found that no Aboriginal sites listed on the AHIMS
register are located within the study area. The survey resulted in the location of one isolated stone
artefact; site YIF-1 (Yerrinbool Isolated Find-1), determined to be of low scientific significance. The
artefact was identified in the north half of the study area, on an old vehicle track. The report noted that
a section 90 Consent from DECCW would be required if there is any impact to site YIF-1.

The Aboriginal Heritage Assessment concluded that, from an Aboriginal heritage perspective, no sites
were identified within the study area that would preclude its rezoning from RU2 Rural Landscape to
zoning for residential uses. Further detail on the work conducted is provided in the Aboriginal Heritage
Assessment Report in Attachment B .

The conclusions and recommendations from this report have been incorporated into Section 5 below,
which discusses overall land capability recommendations for the study area.

3.3 BUSHFIRE THREAT ASSESSMENT

The Bushfire Threat Assessment and Constraints Analysis considers the bushfire hazard affecting the
study area and identifies constraints to development, integrated bushfire and environmental
management actions as well as the location and adequacy of emergency response facilities.

The assessment undertook the following tasks:
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The bushfire hazard affecting the study area was assessed during site inspections and using recent
aerial photographs for at least a distance of 140 m from the subject site (in line with PBP 2006),
giving consideration to vegetation and slope. The potential bushfire threat was assessed from both
within and outside of the site.

0 Vegetation was assessed in the field according to Keith (2004) vegetation formation
classes.

0 Slope was assessed across the site using 10 m contour data supplied by Wingecarribee
Shire Council and confirmed in the field using a hand held inclinometer.

A prediction of required asset protection zones for future development was also completed based
on the assessment of potential bushfire threat. Management of Asset Protection Zones (APZ) and
environmental areas were considered.

Identification of planning requirements as per Planning for Bushfire Protection (PBP) (NSW RFS
2006b). The location of emergency response facilities was mapped and the potential for future
emergency response resources discussed. Potential planning controls that integrate with PBP
2006 are also presented.

3.3.1 Summary of findings

This report assessed the bushfire hazard across the site, in the context of existing remnant vegetation
and then identified planning requirements as per PBP 2006 and in line with RFS requirements (letter
dated 15 April 2008 (Ref. LEP/0134)). Bushfire hazard was assessed across the Precinct and found to
vary from Low on the plateau to Extreme in the gorges based on the steep slopes and high fuel
accumulation of the vegetation present.

It has been found that development potential exists on most of the individual lots at the subject site from
a bushfire planning perspective provided the strategies outlined in the report are followed, such that the
risks from bushfire attack can be mitigated. However, it is likely that the cost of these strategies will be
high and the potential development yield (based on the current level of threat) will be low. It is also
noted that a number of the sites have inadequate separation from existing vegetation to accommodate
the APZs required to facilitate development.

The main strategies suggested include:

Ensure adequate setback from bushfire prone vegetation in the form of APZs;

Provide for effective and ongoing management/maintenance of APZs;

Ensure adequate access and egress from the site by including a perimeter fire trail and a
significant upgrade to the existing access/egress arrangements;

Supply of reticulated water or a dedicated static water supply reserve must be created and
maintained to service each lot;

Safe delivery of other services (gas and electricity); and

Consider construction standards (AS3959) for any proposed residential developments in
accordance with Appendix 3 of PBP 2006.
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Further, a number of strategies have been provided in the form of planning controls such that the risk
from bushfire can be minimised.

A number of existing fire stations are in close proximity to the Precinct and are considered likely to be
able to adequately service the area. Consultation with the RFS and NSW Fire Brigade is however

required to confirm this (or otherwise) as well as the need for additional resources at these existing
stations.

Further detail related to methods, results can be found in the report, provided in Attachment C .
Detailed recommendations are also contained within this report and will be considered in Section 5
below, which discusses overall land capability recommendations for the study area.

© ECO LOGICAL AUSTRALIA PTY LTD



LAND CAPABILITY ASSESSMENT - SW YERRINBOOL

Figure 4: Summary of Asset Protection Zones for Bus hfire Threat

This map cannot be relied on for determining APZ requirements applicable to development on individual lots, as the bushfire
assessment was carried out based on vegetation within the whole precinct.
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3.4 BARGO RIVER STATE CONSERVATION AREA IMPACT ASSE SSMENT

The study area is located to the east of the Bargo River SCA, which is managed by the NSW
Department of Environment, Climate Change and Water (DECCW). The Bargo River SCA Impact
Assessment report (Attachment D ) was prepared by ELA to give consideration to the potential impacts
on the Bargo River SCA from development within the adjacent study area. The Guidelines for
Developments adjoining Department of Environment and Climate Change Land, (DECCW 2008a) was
used as the assessment criteria.

The assessment undertook the following tasks:

Conducted an initial site inspection, field studies and documentation review to determine:

0 The existing environment;

o0 Impacts of the development on the Bargo River SCA; and

o Possible mitigation measures that should be enforced by Council in ongoing management
of the study area.

The residual level of impact was assessed for each of the following DECCW criteria. The level of
impact was characterised as either adverse or positive, as well as one of the following: Negligible,
Low, Moderate or High:

Erosion and sediment control;

Stormwater runoff (including potential impacts of wastewater/sewage);
Management implications, pests, weeds, edge effects;

Fire and the location of asset protection zones;

Boundary encroachments;

Visual, odour, noise, air quality impacts and amenity; and

Threats to ecological connectivity.

O O O 0O o o o

3.4.1 Summary of findings
No high or medium level risks were identified for the study area.

Potential low level residual risks to Bargo River SCA were identified within respect to the management
of erosion and sediment control, stormwater runoff (including potential impacts of on site
wastewater/sewage treatment), fire asset protection zones, and pests, weeds and edge effects. The
level of risk to Bargo River SCA could be kept low through the establishment of appropriate planning
controls for both construction activities and continued use of the study area and adjacent conservation
area.

Erosion and sediment control

The potential for erosion and sediment runoff is recommended to be controlled through a humber of on-
site and offsite management measures. Individual development applications should be accompanied
by either Erosion and Sediment Control Plans (< 2500m?) or Soil and Water Management Plans (larger
developments) that address proposed management measures. These plans will need to incorporate soil
assessment and hydrological data in accordance with the Blue Book (Landcom, 2004). Recommended
measures include (but should not be limited to):

Rapid and assisted reestablishment of vegetation after clearing;
Placement and protection of stockpiled soils;
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Installation of sediment and erosion control devices, and
Water Sensitive Urban Design that considers stormwater infrastructure and minimises the risk
of scouring.

Stormwater runoff

Currently, within the study area there is no formal infrastructure or controls on stormwater runoff into the
Bargo River tributaries. A number of activities have the potential to adversely impact the health of the
Bargo River and present land contamination risks to the study area including household septic systems,
clearing of vegetation, development of infrastructure, dumping and mechanical works. However, while
there are no formal controls on stormwater runoff, the tributaries that deliver inputs into the SCA lands
generally have large, well vegetated buffers along the vast majority of their length and this provides
some protection for delivery of stormwater into the Bargo River SCA. On-site measures to reduce
stormwater discharge rates and erosion include:

Stormwater detention systems with buffer areas;
Water Sensitive Urban design.

Should development proceed, cumulative impacts should be managed through further investigation of
stormwater infrastructure in the area and possible connection to town sewer or development of an
onsite sewage treatment plant.

Fire and the location of asset protection zones

It has been found that some development potential exists within the study area from a bushfire planning
perspective provided the strategies outlined in the Bushfire Impact Assessment Report (ELA, 2009) are
followed. Bushfire risk resulting from increased development within the study area is considered low, as
the area is located upslope of the Bargo River SCA. However there may be slight increase in bushfire
risk associated with increased use of the Bargo River and its eastern bank for recreational activities.

Increased bushfire hazard potentially resulting from the increased use of the adjacent Bargo River
should be managed through the following:

Sign posting to warn of fire risk and encourage rubbish removal;

Restriction of access to the environmental conservation area to the north and west using
physical barriers, and;

Development within the study area undertaken in accordance with the Bushfire Risk
Assessment Report (ELA, 2009).

Pests, weeds and edge effects

Low levels of impacts may occur to the Bargo River SCA where development of the study area occurs
through the introduction of pests, weeds and edge effects. Banning or controlling cat and dog
ownership, restriction of access to the DECCW lands through the use of barriers, community education
and retainment of vegetation buffers, have been recommended in order to manage these risks.

Boundary encroachments; visual, odour, noise, air quality impacts and amenity; and threats to
ecological connectivity were considered to be of negligible adverse impact.
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+ Constraints and Opportunities

4.1 CONSTRAINTS

This section aims to summarise the constraints identified within each of the four specialist studies.

Table 3 below provides the total areas of constraint identified within the study area for each constraint
type. Areas of moderate biodiversity have been included as a constraint, as vegetation clearing within
these area would require offsetting activities elsewhere (i.e. within areas of high biodiversity), and hence
development within moderate biodiversity areas is not entirely unconstrained.

Table 3: Summary of Total Constraints within the Study Area

Constraint Total Area (ha) of Constraint within Study Area | Total Percentage (%) of Study Area*
High Biodiversity 7.014 31
High Connectivity 1.871 8
Moderate Biodiversity 5.339 24
Riparian Buffer 1.294 6
Asset Protection Zone (APZ) 8.105 36

*Note the total study area of the investigated lots is 22.6341 ha.

For each of the constraints listed above (except moderate biodiversity), Table 4 illustrates which
constraints are applicable to each lot that participated in the study. This table provides an estimated
percentage of the area constrained within each lot.

Table 4: Summary of Lot Constraints within the Study Area

Constraints
Lots Lot Biodiversity Value
Riparian ) _
Area High - APZ Width % of Lot Area Constrained
ngh Buffer
(ha) Connectivity
Lot 1 DP 34 530 0.0682 100
Lot 13 DP 246 176 0.0923 35m 100
Lot 14 DP 246 176 0.0084 35m 100
Lot 15 DP 246 176 0.2518 50m 100
Lot 246 DP 9 882 1.5578 15m, 50m 95
Lot 248 DP 9 882 2.4972 Yes 15m, 25m 85
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Constraints
Lots Lot Biodiversity Value o
Area High - Riparian APZ Width % of Lot Area Constrained
(ha) High Connectivity eufter

Lot 249 DP 9 882 0.5505 25m 35
Lot 250 DP 9 882 0.5909 Yes 25m 40
Lot 251 DP 9 882 0.5750 Yes 50m 55
Lot 252 DP 9 882 0.5809 Yes 15m, 50m 75
Lot 253 DP 9 882 0.5813 0

Lot 254 DP 9 882 1.1145 30
Lot 257 DP 9 882 1.6562 Yes 15m, 60m 65
Lot 261 DP 9 882 0.6978 Yes 25
Lot 263 DP 9 882 0.5781 60m 65
Lot 264 DP 9 882 0.7219 20m, 60m 100
Lot 265 DP 9 882 1.2609 20m, 50m 100
Lot 266 DP 9 882 0.7647 20m 30
Lot 267 DP 9 882 1.1050 40
Lot 270A DP 9 882 0.2068 0

Lot 270 DP 9 882 0.2203 45
Lot 271 DP 9 882 0.1671 15m 40
Lot 272 DP 9 882 0.1778 10m, 15m 25
Lot 299 DP 9 882 0.2282 15m, 20m 30
Lot 300 DP 9 882 0.2106 20m 65
Lot 306 DP 9 882 0.1755 20m, 25m 95
Lot 307 DP 9 882 0.1699 25m 90
Lot 308 DP 9 882 0.1737 20m, 25m 48
Lot 309 DP 9 882 0.1719 20m 38
Lot 310 DP 9 882 0.1713 20m 7
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Constraints
Lots Lot Biodiversity Value o
Area High - Riparian APZ Width % of Lot Area Constrained
(ha) High Connectivity eufter

Lot 311 DP 9 882 0.1760 0
Lot 322 DP 9 882 0.1937 15m, 25m 25
Lot 323 DP 9 882 0.1851 15m, 25m 80
Lot 324 DP 9 882 0.1834 25m 90
Lot 325 DP 9 882 0.1828 20m, 25m 100
Lot 326 DP 9 882 0.1768 25m 100
Lot 327 DP 9 882 0.1792 25m 100
Lot 328 DP 9 882 0.1817 20m, 25m 70
Lot 329 DP 9 882 0.1736 20m, 25m 70

0.1718 15m, 25m, 70
Lot 330 DP 9 882 35m
Lot 331 DP 9 882 0.1942 15m 20
Lot 332 DP 9 882 0.1915 15m 25
Lot 333 DP 9 882 0.1974 15m 65
Lot 335 DP 9 882 0.1863 0
Lot 336 DP 9 882 0.1876 15
Lot 337 DP 9 882 0.1884 15m 70
Lot 339 DP 9 882 0.1931 15m 30
Lot 340 DP 9 882 0.1717 15m 6
Lot 341 DP 9 882 0.1803 35m, 50m 63
Lot 342 DP 9 882 0.1400 35m 100
Lot 346 DP 9 882 0.1825 50m 100
Lot 347 DP 9 882 0.1710 50m 84
Lot 348 DP 9 882 0.1928 15m, 50m 26
Lot 350 DP 9 882 0.1869 15m 90
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Constraints
Lots Lot Biodiversity Value
Riparian ) .
Area High - APZ Width % of Lot Area Constrained
; 9 Buffer
(ha) High -
Connectivity

Lot 351 DP 9 882 0.1853 15m 30
Lot 352 DP 9 882 0.1843 15m, 25m 30
Lot 354 DP 9 882 0.1925 15m, 25m 60
Lot 355 DP 9 882 0.1858 15m 32
Lot 356 DP 9 882 0.1919 15m 55

Note: Although offsetting would be required for vegetation clearing in areas of moderate biodiversity, these areas have not been

included in the constraints calculations for each lot, as this would lead to an overestimation of non-developable area.

The above listed constraints (including moderate biodiversity) have been mapped in Figure 5 below, for
the participating lots. Moderate biodiversity areas have been included on this combined constraints
map, to highlight lots where offsetting would be required for vegetation clearing.
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Figure 5: Combined Constraints Map

Moderate biodiversity areas (although not a development constraint) have been included on this combined constraints map, to

highlight lots where offsetting would be required for vegetation clearing.
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4.2 OPPORTUNITIES

The constraint assessments undertaken for ecology, threatened species, Aboriginal heritage, bushfire,
and the Bargo River SCA have determined the opportunities within the study area in relation to each
allotment.

There are very few lots within the study area that have no constraints within their boundaries; Lot 311 is
the only lot with no constraints. There are a number of lots that only contain bushfire constraints, in the
form of required APZ setbacks including lots 348, 347, 341, 340, 333, 354, 355, 322, 13, 14, 310, and
308. These lots contain no ecological, threatened species, or Aboriginal heritage constraints, and
therefore are the most convenient areas for future residential developments.

A large number of lots within the study area have a number of constraints over small portions within
their boundaries, presenting opportunities for development within areas that are not constrained by
ecological, threatened species, Aboriginal heritage or bushfire constraints. These lots include 256, 257,
251, 250, 249, 339, 309, 271, and 272.

There are large areas of moderately valued vegetation across the study area. There are opportunities to
incorporate some of these areas into corridors where and large patches of connected vegetation exist,
with a preference to removing patches that are either isolated, too small to remain viable, and/or located
within or adjacent to APZ'’s.

Removal of moderate valued vegetation may be offset with planting of native provenance species in
areas of high biodiversity vegetation, creating conservation reserves in areas that contain high valued
vegetation, threatened species, and Aboriginal heritage. This may provide a buffer to surrounding
protected areas.

There are opportunities for bushfire requirements (APZ’s) within the study area to be incorporated into
roadways and road setbacks, therefore potentially reducing the constraints within individual allotments,
subject to a detailed Environmental Impact Assessment.

Conservation opportunities exist across the study area, especially conserving high value vegetation,
threatened species habitat and riparian habitat. There are opportunities to establish habitat and wildlife
corridors, conservation reserves, and buffers to surrounding environment conservation areas.
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s Recommendations

As a result of the four specialist studies summarised in Section 3 above, and provided in full in
appendices A, B, C and D, a number of recommendations have been established for the study area.
These recommendations have been summarised below in Table 5.

Table 5: Summarised Recommendations

RECOMMENDATIONS

OPPORTUNITIES/ ACTIONS

Ecological and Threatened Species

Retain all High Biodiversity Areas.

Retain as a conservation zoning.

Potential offset areas for clearing of moderate value
vegetation.

Retain areas of High Biodiversity -—
Connectivity.

Retain as a conservation zoning.
Potential offset areas for clearing of moderate value
vegetation.

Potential north-south corridor across study area.

Retain areas of Moderate Biodiversity
Value.

Potential north-south corridor across study area.

Removal would require offsetting.

No constraint on areas of Low Biodiversity
Value.

Focus of rezoning potential.

Consideration of Koala friendly measures
are to be incorporated into any
development proposals.

Domestic dogs and cats are recommended to be excluded
from the development area.

Traffic calming measures that manage speed limits to less
than 40km/hr and promote koala awareness.

Koala friendly fencing allowing free movement throughout the
study area.

Any planting incorporated into a VMP should include
replanting using locally endemic providence seed stock
favouring koala browse trees, such as grey gum.

Signage indicating contact details of local wildlife carers (ie
WIRES) should be installed.

Radiant heat shields to access road and
perimeter road/fire trail

Design phase to consider impacts to threatened species,
vegetation communities and potential barriers to fauna
movement.
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RECOMMENDATIONS OPPORTUNITIES/ ACTIONS

Riparian Areas

Implementation of drainage line buffers
under WM Act. - Incorporation into conservation zoning.

Destroy Koi Carp from within study area. - Destroy Koi Carp to avoid potential impact on habitat of
Macquarie Perch and other fauna within Bargo River.

Establishment of Erosion and Sediment and Control Plans or
and Soil and Water Management Plans with each
development application. Include this control within a
Development Control Plan (DCP).

Rapid and assisted reestablishment of vegetation after

Establishment of erosion control, and water ]
clearing.

guality protection.
Placement and protection of stockpiled soils.

Installation of sediment and erosion control devices.

Water Sensitive Urban Design that considers stormwater
infrastructure and minimises the risk of scouring.

Stormwater detention systems with vegetated buffer areas.

Aboriginal Heritage

Impact to Aboriginal Heritage item should If required to be removed, a Section 90 Consent from

be avoided. DECCW would be required if there is any impact to site YIF-1.

Bushfire Threat

Provision of a perimeter road or fire trail which delineates the
extent of the intended development.

Provision, at the interface, for the establishment of adequate
asset protection zones for future housing.

Specifying minimum residential lot depths to accommodate
asset protection zones.

Controls relating to landscaping.

Introduce controls which avoid placing inappropriate

Incorporation of planning principles from developments in hazardous areas.
PBP 2006 for rezoning. - Controls relating to the BCA and Australian Standards should
be adopted.

Controls relating to submission requirements with
development applications in the form of Bushfire
Assessments as per PBP 2006 be adopted.

Introduce controls on the placement of combustible materials
in asset protection zones.

Sign posting to warn of fire risk and encourage rubbish
removal.

Restriction of access to the environmental conservation area
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RECOMMENDATIONS OPPORTUNITIES/ ACTIONS

to the north and west using physical barriers.

Access Road into Study Area

Any improvements to access and roads

need to consider impacts upon local | . Egaplishment of controls within a DCP in line with DECCW
hydrology and not hinder fish passage and guidelines.

other aquatic fauna.

Developments that alter the hydrological

regime along the upper Bargo River should | - Incorporation of WSUD principles to mimic natural flow and to
be avoided. provide neutral or beneficial effect on water quality.

Designed plans should confine impacts to the area between
the access road and the Freeway;
Designed plans should confine impacts to the immediate
edges of the existing access road;
Any future development application for road works should
include targeted Red-crowned Toadlet surveys, during the

Control  ecological impacts of the appropriate season and weather conditions, to determine the
development associated with the upgrade presence and extent of habitat and inform the impact design
of the access road. and construction of the project;

Development consent should incur strict conditions: on
clearing prior to any ecological surveys to prevent impacts on
all fauna, specifically the Red-crowned Toadlet; strict erosion
and sediment control; strict monitoring and maintenance of
erosion and sediment control measures; monitoring of any
known populations of Red-crowned Toadlet.

Emergent trees are to be retained in the design plans.

This report provides a baseline assessment of the constraints to development within the study area, and
is not intended to provide development solutions. The constraints identified, particularly with respect to
bushfire planning requirements including APZs and the retention of high biodiversity vegetation will
need to be incorporated into any design outcomes in consultation with landowners. Careful
consideration will need to be given to the location of dwellings to determine if they can be constructed
within the identified constraints. This may require a revised site layout of individual parcels to minimise
biodiversity, bushfire or heritage impacts. In the limited areas currently available for residences, ELA
have identified a number of items that would require further investigation in order to achieve appropriate
and sustainable development outcomes.

5.1 FOR FURTHER INVESTIGATION

If development options are pursued, Council would need to consider further investigating:

Open space requirements for residents. There are currently no areas within the study area
available for open space or common recreational areas. The ability of the development to
relieve potential pressures on the Bargo River SCA and comply with Department of Planning
Section 117 Directions with regard to open space would need to be considered.

Soil and catchment hydrology analysis to appropriate manage erosion and sediment.
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The road design will need detailed design to incorporate bushfire, stormwater and sewerage
requirements.

Future provisions for radiant heat shields to the current access road and construction of a
perimeter access road or fire trail to the Precinct would likely need to be assessed for site
specific impacts on threatened species and vegetation and would need to consider barriers to
fauna movement during a bushfire within the planning and design phase.

5.2 LIMITATIONS OF THIS ASSESSMENT

The assessment was undertaken on only 33 of the 46 land parcels within the SW Yerrinbool Precinct.
Access to land adjacent to many of the investigated lots was not available and as such there is potential
areas with important ecological or heritage values have not been identified in this study. Subsequent
identification of these may result in altered development outcomes or constraints and as such, Council
will need to consider adjacent lots when assessing future development applications.

Air quality within the study area with respect to the South-Western Freeway has not been assessed.

With respect to ecological survey, every effort has been made to reduce survey limitations within the
scope of the project. However, the following factors are acknowledged as limitations on ecological
survey methodology:

The survey effort was confined to three days and two nights in early autumn;

Targeted surveys were confined to the investigated lots within the study area, due to property
access constraints;

The effect of unpredictable climatic conditions on fauna activity, detectability and flora flowering;
Unpredictable seasonal effects on faunal dispersal and distribution;

The cryptic habits of some threatened flora and fauna species;

Statistical and probability factors, and;

Aquatic survey was limited to a cursory examination of aquatic fauna.

Due to the quality of data available at the time of report preparation, the cadastral layout did not align
accurately with lot boundaries identified in the aerial photograph. Constraints have been mapped based
on the aerial photograph vegetation and creek lines, and therefore minor inaccuracies are expected in
reportable constrained areas and percentages.
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