File No. 100/10
Our Ref: EAJ

7 May 2010

Dear Councillor

You are kindly requested to attend an ORDINARY COUNCIL MEETING of Wingecarribee
Shire Council to be held in the Council Chambers, Elizabeth Street, Moss Vale on
Wednesday, 12 May 2010 commencing at 3.30pm.

Yours faithfully

Jason R Gordon
General Manager

3.30pm Council Meeting begins
5.30pm Questions from the Public
6.30pm Closed Council
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 12 May 2010

VINGECARRIBEE  missioN, viSION, VALUES
SHIRE COUNCIL

S S,

Our Mission, Our Vision, Our Values

Integrity, trust and respect

Responsibility and
OUR VALUES accountability

Communication and
teamwork

Service quality
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held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 12 May 2010
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AGENDA FOR THE ORDINARY MEETING OF CO UNCIL

held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 12 May 2010

DECLARATIONS OF INTEREST

DECLARATION OF INTEREST
101/3

Councillors are requested to declare any Pecuniary or Non Pecuniary Interests for items on
the agenda and to complete the appropriate form to be handed-up at the Meeting.
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 12 May 2010

MAYORAL MINUTE

MAYORAL MINUTE

c-MM1 Proposed Planning Proposal To Rezone ‘Sutherl and Park’, Burradoo For
Residential Development

REF: SPM PN507400

From mid February to mid April 2010, Creighton Properties, the proponents of a potential
urban release undertook Community Consultation for their proposal to rezone a site known
as ‘Sutherland Park’ on Eridge Park Road, Burradoo. This consultation was undertaken at
the request of the Council so that the proponents could get first hand feedback from the
community of the spectrum of issues associated with the proposal.

The consultations involved several shop fronts attended by the consultants and Council staff.
Residents living between Moss Vale Road and Eridge Park Road were also provided with
newsletters outlining the proposal. Finally a website was set up to facilitate on line
comments.

It should be noted that the consultations taken place to date are preliminary to any formal
Planning Proposal which may be submitted to Council. If Council and the Department of
Planning support the Planning Proposal, further public consultation will be undertaken as
required under the legislation.

Whilst | think the Community Consultations have been extremely worthwhile, | am
recommending that before the results of the Community Consultations compiled by
Creighton Properties are formally considered by Council, that Council make arrangements to
run a Public Information and Feedback Session. This will allow Council staff to explain how
the matter is to be dealt with and receive information from the public relating to the proposal
itself. Following this Session, a report will then be submitted to Council which will provide the
information compiled by the Consultants in relation to their consultations and the responses
and also from Council’'s own Session.

RECOMMENDATION

THAT Council staff organise a Community Information and Feedback Session in relation to
the proposed Sutherland Park Residential Release Proposal.

Duncan Gair
Mayor

7 May 2010
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 12 May 2010

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

VISITOR ITEMS

ENVIRONMENT & PLANNING DIVISION

Environmental Sustainability

v-EP1 Proposed Six Lot Subdivision, Cnr Gladstone R  oad and Queen Street,
Bowral

REF: DBSM LUA09/0969

Reporting on a six (6) lot subdivision of Lot 1 DP603071, which is bounded by Oxley Drive,
Queen Street and Gladstone Road, Bowral.

The applicant and a representative of the objectors have been invited to address Council.

REPORT

BACKGROUND

In 1996 Council considered a report on a similar proposal, involving six (6) allotments,
several of which were below the 4,000 m? standard. Council approved this subdivision, the
consent for which covered similar geotechnical and stormwater issues as identified in this
report. The consent was never enacted. A copy of the plan is Attachment 6 .

At its meeting on 11 November 2009 Council resolved that this development application be
referred to Council for determination.

The current application is for a six (6) lot subdivision in a revised layout, and approval is
recommended.

PROPOSED DEVELOPMENT

Council is in receipt of a development application to subdivide the subject land into six (6)
allotments with:

Lots 1-5 being vacant with areas each of 4,000 m?, and access off Queen Street; and
Lot 6 having an area of 9,977m? and containing the existing residence, with access off
Gladstone Road.

The property has an area of approximately 3 hectares, and consists of moderately sloping
land with a south westerly aspect. The site is bounded to the north by Oxley Drive, to the
east by freehold land, to the south by Gladstone Road and to the west by Queen Street.

The site has been previously cleared, and it is now characterised by open lawns, mature
pines and ornamental trees. Native trees and shrubs are very scarce.

Many of the existing trees would need to be cleared to facilitate dwelling construction. (Refer
Attachment 1 — Subdivision Layout. Attachment 2 — Locality Plan).
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 12 May 2010

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

STATUTORY PROVISIONS

Existing Zoning — Wingecarribee Local Environmental Plan 1989 (WLEP 1989)
The subject site is zoned Residential 2(al), with Clause 17(2)(a) stipulating a minimum
allotment size of 4,000 m?.

Draft Wingecarribee Local Environmental Plan 2009 (DWLEP 2009)

Under DWLEP 2009, the site would be rezoned R 5 - Large Lot Residential, with a
subdivision standard of 4,000 m?.

Development Control Plans

The application is affected by:
a) DCP 16 and Residential Development Standards.
b) DCP 41 — Development and Subdivision Engineering Standards and Planning
Guidelines.

Drinking Water Catchments REP No.1.

The Sydney Catchment Authority (SCA) has provided its concurrence with its requirements
forming part of any consent.

Matters for consideration

The matters listed for consideration in Section 79C have been considered and a summary is
attached to the file. Staff assessment did not raise any issues which would preclude the
approval.

RELEVANT STATE LEGISLATION

NSW Threatened Species Conservation Act 1995 (TSC Act)

The application was accompanied by a Flora and Fauna Assessment Report which
concluded that, due to the land being previously cleared, the development would not result in
the loss of any native vegetation.

Rural Fires Act 1997

The NSW Rural Fire Service (RFS) has given its concurrence with conditions reflected in the
draft consent.

CONSULTATION

Pre-lodgement Meeting

A pre-lodgement meeting was held in June 2009. Issues discussed included stormwater
drainage and management, slope instability and that the final design of the subdivision is to
reflect recommendations of specialist reports, ie, Geotech, Bush Fire.
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 12 May 2010

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

External Referrals

Details of SCA and RFS have been addressed earlier in this report.

Internal Referrals

The critical issues raised in the engineering assessment of this subdivision have been:

a) embankment stabilisation; and,
b) storm water management

both of which were not fully identified in the pre-lodgement meeting due to the lack of a
detailed site inspection at that stage.

Conditions 25 and 31(c ) of the Draft Consent — Attachment 3 , have been specifically
framed to address these issues.

Attachment 4 illustrates some possible embankment stabilisation solutions.

The current embankments in Gladstone Road and Queen Street are overgrown and
encroach onto the road reserve, thereby narrowing the road width. Refer Attachment 5.

Neighbour Notification

The development application was notified to adjoining owners for a period of two weeks, and
two submissions were received.

The following issues were raised:
a) Water supply during summer — low pressures.

Comment: A suggested solution in addition to stored tank water for fire fighting and BASIX
commitments is the following Section 88B Restriction As To User:

“No dwelling shall be erected on the lot burdened unless the owner installs, at their own cost,
private water supply pressure system including booster pump and reservoir”.

b) Covenant on title requiring the retention of trees.

Comment: There would be a condition designed to protect trees during construction. The
area is not “rural” and not affected by the Tree Preservation Order.

C) Sight distance issues at nearby intersection.

Comment: This will be addressed with embankment stabilisation works, when overgrown
road side vegetation is removed.

d) Stormwater within road side drains.

Comment: Once again, drainage works to the frontage of the subdivision will rectify the
current situations, where little drainage work has been undertaken. Refer Draft Condition 31

(b)(iii).
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 12 May 2010

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

e) Visually development out of character with locality.

Comment: The development does not achieve the full subdivision potential for the site under
the current or draft LEP.

As previously discussed, conditions of consent have been drafted to address:
Embankment stability including weed removal;
Storm management both within and outside the site; and
Additional noise resultant from construction and resultant residential activities.

Comment: Construction hours (draft Condition 5) are conditions.
f) Overdevelopment of region and specifically sensitive ecological area.

Comment: The specialist flora/fauna report having regard to site conditions concluded that
the subdivision would not have an effect.

MANAGEMENT PLAN ISSUES OR IMPLICATIONS

Nil

POLICY IMPLICATIONS

The subdivision conforms with current and draft LEP standards, and will in a small way assist
Council in producing more house sites to cater for anticipated growth.

BUDGET IMPLICATIONS

Works associated with this proposal will improve inadequate infrastructure and assist Council
in ongoing maintenance.

ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES

0] Environmental Factors
The site does not pose any environmental constrains that cannot be conditioned.

(i) Social Factors
Infill development makes better use of existing infrastructure.

(i) Economic Factors
Employment opportunities will be generated during the construction phase.

CONCLUSION

The application is consistent with Council’'s adopted planning policies for the locality and as
such approval is recommended.
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 12 May 2010

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

ATTACHMENTS

There are six (6) attachments to this report:

Proposed subdivision layout.

Locality plan.

Draft Conditions of Consent.

Examples of embankment treatment.

Current state of roadside vegetation in Queen Street and Gladstone Roads.
Previous subdivision layout

oukrwNE

RECOMMENDATION

THAT development application LUA2009/0969 for the subdivision of Lot 1 DP603071, which
is bounded by Oxley Drive, Queen Street and Gladstone Road, Bowral, into six (6) lots be
approved subject to conditions as set out in Attachment 3 to this report.

(Voting on the Motion)

Scott Lee
Director Environment and Planning

6 May 2010
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held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
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REPORT OF DIRECTOR ENVIRONMENT & PLANNING
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL

held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 12 May 2010

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

ATTACHMENT 3
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 12 May 2010

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

OPEN COUNCIL

ENVIRONMENT & PLANNING DIVISION

Governance and Accountability

0-EP1 Development Consents Determined by Way of App  roval under Delegated
Authority
REF: MDBS 5302

Submitting list of development consents executed under delegated authority of the Director of
Environment and Planning between 21 April 2010 and 4 May 2010.

| RECOMMENDATION

THAT the information relating to Development Consent No 1 (Refused) under Delegated
Authority be received and noted.

Development Applications (DAs) Determined by way of Approval

21/4/2010 to 04/05/2010

This list excludes all applications dealing with si
residential development, new dwellings or additions

ngle residence dwellings and ancillary
, garages and less than 2 lot subdivisions

Approval
- Nil -

Refusal

Property Address &

Property Legal Desc |Appl/Proc ID Description DJate F inalised

21-41 Sutton Street LUA09/1021 | Staged Approval for a

1 | Berrima

Lot 1 Sec 10 DP
758098 & Lot 2 Sec
10 DP 758098 & Lot
3 Sec 10 DP 758098
and 8 more

Dwelling House - Stage 1
Approval of Building
Envelope

21/04/2010
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 12 May 2010

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

Governance and Accountability

0-EP2

List of Land Use Applications Received By Cou

ncil

REF:

MDBS

5302

Submitting list of development applications which have been received between 21 April 2010
and 4 May 2010, some of which will be dealt with under delegated authority of the Director of

Environment & Planning.

RECOMMENDATION

THAT the information regarding the List of Land Use Applications Nos 1 - 9 received by

Council, be received and noted.

Development Applications (DAs) Received — 21/04/201

0 —4/05/2010

*This list excludes all applications dealing with single residence dwellings and ancillary
residential development, new dwellings or additions, garages and less than 2 lot subdivisions

Appl/Proc Date Council |Delegation
Property Address ID Created | Description
1 | Reservoir Azalea LUA10/0348 | 22/04/10 | Telecommunicati
Street Colo Vale ons base station
Lot 4 DP 569098
2 | 105 Bowral Street LUA10/0365 | 27/04/10 | Demolition and 5
Bowral unit residential
Lot 3 DP 363208 flat building &
(site adjacent to strata
Bowral Hospital). subdivision. Units
to be occupied by
medical students
on placement for
clinical training at
Southern
Highlands
hospitals.
3 | 33 Missingham LUA10/0363 | 27/04/10 | 3 Lot subdivision
Parade Robertson
Lot 2 DP 716359
Demolition of
4 | 128 Mittagong Road LUA10/0349 | 22/04/10 | older style fibro
Bowral cottage.
Lot 11 DP 1082853 Surrounded by
(No heritage interest) residential flats.
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 12 May 2010

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

Development Applications (DAs) Received — 21/04/201

0 — 4/05/2010 (cont)

Appl/Proc Date Council Delegation

Property Address ID Created | Description

15 St Jude Street LUA10/0397 | 4/05/10 | Proposed

Bowral Additions to

Lot 9 Sec C DP Residence.

11838 (Bradman

(Heritage Foundation)

Significance)

LUA10/0343 | 21/04/10 | Change of Use to

2/380 Bong Bong Medical Imaging

Street Bowral Equipment

Lot 2 S/P 58139 Rooms & Internal
Alterations

Banyette Street, LUA10/0393 | 4/05/10 | Change of Use

Bowral back to Place For

Lot 2 DP 1064294 Public Worship &

(Former Catholic Associated

Church - building Activities

currently vacant) proposes to
occupy — no
building works
required

63-69 Kirkham Road | LUA10/0339 | 21/04/10 | Miniature Railway

Bowral Track

Lot 2 DP 1081770

(Site near Sherwood

Village, Bowral)

Railway Land, LUA10/0389 | 3/05/10 | Change of Use to

Regent Street,
Mittagong

No legal fields are
recorded on this land
parcel.

Theatre Group
Storage Facility
(formerly storage
produce shed)
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 12 May 2010

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

Governance and Accountability

0-EP3

Land Use Applications Determined

REF:

MDBS

5302

Submitting list of Land Use applications determined by way of approval under delegated
authority of the Director of Environment & Planning for the month of April 2010. An additional
table showing applications received, determined and pending is now also included.

RECOMMENDATION

THAT the information regarding the List of Land Use Applications Received by Council for

the month of April 2010 and application statistics, be received and noted.

LAND USE APPLICATIONS

(Includes DA'’s, Const. Cert., BA's Local Gov. Act, Sandwich Boards, St App)

Month Totalggcp(lali%aétéons. Cumulative ITvaAc,T!lggnsly No of Flats/ Units
/ Dual Occ
/ClusterHousing
SEPP SL
No of units in brackets

2009 2010 2009 2010 2009 2010 2009 2010

January 69(*14) 62(*2) 69 62 5 8 1(2)

February 83(*9) 100(*4) 152 162 16 21 1(2)

March 98 (*10) 111(*4) 250 273 17 19 1(3)

April 99(*12) 110(*(9) 349 383 16 17 1(5)

May 92(*15) 441 16

June 123(*21) 564 16 1(2)

July 100(*10) 664 20

August 99(*10) 763 15

September | 105(*10) 868 18

October 125(*7) 993 22

November | 116(*4) 1109 14

December | 108(*2) 1217 16 1(2)

*Notice of issue of Construction Certificates & Complying Development Certificates by Private Certifier

NOTE

# Includes Seniors Living (SEPP 5)
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 12 May 2010

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

Application Statistics July 2009 to April 2010
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 12 May 2010

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

Environmental Sustainability

0-EP4 Heritage Issues at “Girraween”, 53 Telopea Ro  ad, Hill Top

REF: DEP 5650, PN1729010, PN1440100, LUAQ9/0696

The purpose of this report is to advise Council of the recommendation of the Heritage
Advisory Working Group after consideration of the heritage issues on the site known as
“Girraween”, 53 Telopea Road, Hill Top following the Notice of Motion on the issue passed at
the Council meeting of Wednesday, 28 April 2010.

REPORT

BACKGROUND

The subject site comprises Lots 100, 165 and 168 DP 751267 and Lot 109 DP 664112
covering approximately 64 hectares (160 acres), and is known as “Girraween” 53 Telopea
Road, Hill Top. At its meeting of 28 April 2010 Council passed Notice of Motion NM2 as
follows:

MOTION moved by CIr L A C Whipper and seconded by Cir J R Clark:

1. THAT Council acknowledge the potential historical value of the Chalker property
known as ‘Girraween’ Lots 100, 109, 165 & 168, DP751267, 53 Telopea Road,
Hill top.

2. THAT Council refer this matter to the Heritage Advisory Committee for
consideration as a matter of urgency.

3. THAT Ms Tanya Chalker-Holz, her father Mr Kevin Chalker and Mrs Margaret
Saar be invited to attend the Heritage Committee to provide evidence of the
historical, environmental, social and aboriginal value of the property.

4.  THAT a further report come to full council as a priority, with the aim of listing this
property as a Local item of heritage significance and to proceed with a further
State listing if appropriate.

The site has been the subject of a development application for a public motocross facility
(LUA09/0696) which has been withdrawn, but it is understood that the owner intends to lodge
another application for a private facility. The site is not a heritage item, a draft heritage item,
or within a heritage conservation are or draft heritage conservation area.

CONSIDERATION BY THE HERITAGE ADVISORY WORKING GROU P

In accordance with the resolution NM2 of 28 April 2010, the matter was referred to the
Heritage Advisory Working Group at its meeting of 30 April 2010. Ms Tanya Chalker-Holz
and Mr Kevin Chalker, relatives of the current owner, were invited to and attended the
meeting to present their research on the history and heritage significance of the property,
which has been in the ownership of the Chalker family since 1895.

The Chalkers have done an enormous amount of research on the property itself and their
ancestor, Daniel Chalker, purchased the property and started distilling eucalyptus oil on the
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site in the late 19th century. A few points which highlight the history and the potential heritage
significance of the property are:

The site was purchased in 1895 specifically for the harvesting of eucalyptus and the
production of its oils.

The first distillery was on the property but by the turn of the 20th century, Daniel
Chalker had set up a second distillery on the site of the Fitzroy Iron Works at
Mittagong which was relocated to 1906 to Glenquarry.

Daniel had particular success with Eucalyptus smithii and the site apparently retains a
significant section of Daniel’s original plantation.

Daniel worked with botanist Richard Thomas Baker and chemist Henry George Smith
of the Technological Museum (now the Powerhouse Museum) on the production of
eucalyptus oil and their 1902 book, A research on the Eucalyptus especially in regard
to their essential oils refers to Daniel and his Hill Top property in numerous places.

Daniel Chalker had significant eucalyptus and other plantations on the site which
were highly regarded by the scientists at the Technological Museum and the National
Herbarium (part of the Royal Botanic Gardens Sydney).

The Chalker family used and sold timber and other materials (including sandstone)
from the property to construct several buildings in the Hill Top area including the
General Store which was run by Daniel Chalker from the mid-1920s.

The original steam engine and boiler used by Daniel remain on the property.
Part of the house comprises the original dwelling built by Daniel in 1895/6.
The original sandstone well is extant on the property and is still usable.

Although significantly augmented in the 1950s, the garden contains some specimens
planted by Daniel Chalker.

On consideration of this information and the significant connections with institutions, the
Heritage Advisory Working Group believed that there is a very strong case for heritage listing
of the property and it is highly possible that the industrial heritage aspect of the site in
particular is of State heritage significance. The Heritage Advisory Working Group
recommended that an Interim Heritage Order be placed on the site whilst further heritage
investigations can be undertaken.

INTERIM HERITAGE ORDER

An interim heritage order (IHO) is a mechanism under the Heritage Act 1977 which enables
Councils that have authorisation (given by the Minister) to issue Interim Heritage Orders “for
a place, building, work, relic, moveable object or precinct in the council’s area that the council
considers may, on further inquiry or investigation, be found to be of local heritage
significance, and that the council considers is being or is likely to be harmed” (section 25 of
the Heritage Act).

In order to issue an IHO, there are a number of conditions that need to be met, which are
detailed below together with comments in relation to the subject site.
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Conditions

Comments

1.

A council must not make an Interim
Heritage Order unless:

Yes. WLEP 1989 contains heritage
schedules (Schedules 2, 3, 4 and 6) and

a) an environmental planning instrument, draft WLEP 2009 contains heritage items
containing a schedule of heritage items and areas in Schedule 5.
derived from a heritage study and
provisions for the management of those
items, is in force in the local government
area.

b) it has considered a preliminary heritage Members of the Chalker family have
assessment of the heritage item, prepared | undertaken considerable research into
by a person with appropriate heritage their ancestor. There is well documented
knowledge, skills and experience, history of Daniel Chalker’s work with
employed or retained by the council and eucalyptus oil and the cultivation of
considers that: various native plant species on the site.

i) the item is or is likely to be found on
further inquiry and investigation to be of
local heritage significance, and
ii) the item is being or is likely to be There is considerable concern over the
harmed. potential destruction (either wilful or
involuntary) of several of the items of
interest on the site. Of particular concern
are the moveable items of potential
heritage, being the boiler and steam
engine, and the plantations which exist on
site. Also of concern is the Aboriginal
site.
i) the Interim Heritage Order is confined For the purposes of this report and the
to the item determined as being under | proposed IHO, it is recommended that the
threat. boiler and steam engine, house and
garden (including the well), outbuildings,
and the lot containing plantation areas be
placed under immediate protection.
¢) Where an Interim Heritage Order is made | It is for Council to decide whether they

over land which includes an item which on
further inquiry and investigation may be of
significance to Aboriginal people, council
must refer the proposal to the NSW
Heritage Office. The Heritage Office will
conduct an assessment regarding its
significance, and undertake community
consultation, before the Interim Heritage
Order is made. Council must comply with
the recommendations of the NSW
Heritage Office, following its referral.

want to extend the IHO over the
Aboriginal site, but it must be considered
that this cannot be done without reference
to the NSW Heritage Branch. In such a
case, it is recommended that Council
resolve to adopt a proposal to make an
Interim Heritage Order over the Aboriginal
site and refer the proposal to the Heritage
Branch for assessment.
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2. A council must not make an Interim
Heritage Order where:
a) the item is listed on:

i)

i) the item is within a conservation area

b)

c)
d)

an environmental planning instrument

identified in an environmental planning
instrument

the item is covered by an order made
pursuant to sections 130 or 136 of the
Heritage Act 1977.

the council has previously placed an
Interim Heritage Order on the item.
the court has granted development
consent in relation to the item, that
permits the item to be harmed, and the
development consent is still in force.

The site is not:
a current heritage item, or
within a heritage conservation a
covered by another order under
Heritage Act, or
the subject of a previous interim
heritage order, or
the subject of a court granted
development consent.

rea, or
the

3. A council must not make an Interim
Heritage Order (IHO) over a potential
heritage item that is located on land:

that is Crown Land

which is being developed for or on
behalf of the Crown.

which is subject to a development
declared to be “State significant
development” under the Environmental
Planning and Assessment Act 1979.

The site is not:

owned or being developed for or on

behalf of the Crown, or
declared state significant
development.

4. A council must not make an Interim
Heritage Order in respect of an item
(that includes a building, work, relic or
place) that is subject to an approval,
consent, license, permit, permission or
any other form of authorisation, that
requires or permits the item to be
harmed, and is issued by the Crown, an
officer or employee of the Crown or
Minister.

The site is not subject to any approval,
consent, license, permit, permission

issued by the Crown.

5. An interim heritage order made by a
council must contain the following
condition:

a)

b)

“This Interim Heritage Order will lapse
six months from the date that it is made
unless the local council has passed a
resolution before that date either:

in the case of an item which, in the
council’s opinion, is of local
significance, to place the item on the
heritage schedule of a local
environmental plan with appropriate
provisions for protecting and managing
the item; and

The interim heritage order would be

issued with the condition as stated.
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c) inthe case of an item which in the
council’'s opinion, is of State heritage
significance, nominate the item for
inclusion on the State Heritage
Register.”

As previously mentioned, the Heritage Advisory Working Group recommended that an IHO
be placed on the site. In considering the conditions under which an IHO can be made by
Council, it is recommended that Council make an IHO over the parts of the site relating to the
Eucalyptus works, namely the remains of the boiler and steam engine which date from the
late 19th century used by Daniel Chalker at his Eucalyptus Works on the site, the house and
gardens (including the well), sheds and other outbuildings, and the plantation areas. Council
should also consider whether it wants to include in the IHO the Aboriginal site on the land.
However, Council should note that in such cases, Council is unable to make the IHO until it
has been referred to the Heritage Branch for their assessment.

A draft Interim Heritage Order for the boiler and steam engine, house and gardens (including
the well), and outbuildings on Lot 100 DP 751267, and the plantations on Lot 168 DP 751267
is included at Attachment 1 .

FUTURE ACTIONS

The first step in determining the heritage significance of the site is to undertake a thorough
heritage assessment of the property and its elements. The historical research already in
Council's possession which has been undertaken by members of the Chalker family will be
used as a basis for undertaking an assessment against the heritage criteria by Council’'s
heritage adviser or another heritage consultant, as appropriate. The results of the heritage
assessment will be reported back to Council in a timely manner and if the recommendation is
to proceed with heritage listing then that report will recommend a resolution to prepare a
planning proposal to amend the WLEP 2009 to include the site as a heritage item.

MANAGEMENT PLAN ISSUES OR IMPLICATIONS

Nil

POLICY IMPLICATIONS

This action may result in the future preparation of an amendment to the WLEP 2009 to add a
heritage item to Schedule 5 of that plan.

BUDGET IMPLICATIONS

The cost of additional heritage assessment on the property will have to be taken into
consideration.

ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES

0] Environmental Factors
Nil
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(i) Social Factors

There has been a significant amount of interest in the progress of the previous development
application for a motocross track and there is significant interest in the extended Chalker
family in the preservation of the site and its important elements.

(i) Economic Factors
The placing of an IHO on the property or part thereof may have some economic implications
for the owner and his plans to develop a motocross facility on the site in the short term.

| ATTACHMENTS

There is one (1) attachment to this report:

1. Draft Interim Heritage Order No. 5

CONCLUSION

The recommendation to issue an Interim Heritage Order on the site is based on a wealth of
historical information on the property and its early development as a eucalyptus distillery, and
the real threat of loss of potential heritage. The proposed Interim Heritage Order extends
over those parts of the site that are considered to be at greatest threat, being the boiler and
steam engine, house and gardens (including the well), outbuildings and plantation areas.

RECOMMENDATION

1. THAT Council endorses the Director Environment and Planning to sign an Interim
Heritage Order over the boiler and steam engine, house and gardens (including the
well) and outbuildings on Lot 100 DP 751267, and the plantations on Lot 168 DP
751267.

2. THAT the signed Interim Heritage Order be sent to the NSW Government Gazette for
publishing on the next available Friday.

3. THAT Council publish a notice in Council’'s page of the Southern Highland News
giving notice of the making of the Interim Heritage Order.

3. THAT Council consider a further report on whether “Girraween”, 53 Telopea Road,
Hill Top, should be a listed heritage item with such report being supported by a
heritage assessment of the site prepared by a suitably qualified heritage adviser.

4. THAT the owner of the property be notified of Council’s decision.

5. THAT the Chairperson of the Heritage Council be notified of Council’s decision.

(Voting on the Motion)
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ATTACHMENT 1

HERITAGE ACT 1977

INTERIM HERITAGE ORDER NO. 5

Under Section 25 of the Heritage Act 1977 Wingecarribee Council does by this order:

(i)
(ii)

make an interim heritage order to cover the item of the environmental heritage specified
or described in Schedule ‘A’; and

declare that the Interim Heritage Order shall apply to the curtilage or site of such item,
being the land described in Schedule ‘B’.

This Interim Heritage Order will lapse six months from the date that it is made unless the
local council has passed a resolution before that date either:

(1)

in the case of an item which, in the council’s opinion, is of local significance, to place
the item on the heritage schedule of a local environmental plan with appropriate
provisions for protecting and managing the item; and

(2) in the case of an item which in the council’s opinion, is of State heritage significance,
nominate the item for inclusion on the State Heritage Register.
Scott Lee
Director Environment & Planning
Wingecarribee Shire Council
PO Box 141, Moss Vale NSW 2577
12 May 2010

Schedule ‘A’

The property known as “Girraween” situated at 53 Telopea Road, Hill Top, on the land
described in Schedule ‘B'.

Schedule ‘B’

All those pieces or parcels of land known as Lot 100 DP 751267 and Lot 168 DP 751267,
shown edged heavy black on the plan catalogued WSC IHO 05/10.
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o

Wingecarribee Interim Heritage Order No.

5

“Girraween” 53 Telopea Road, Hill Top
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Environmental Sustainability

0-EP5 Interim Heritage Order for 38 Old Hume Highwa vy, Mittagong

REF: DEP 5650, PN696100, LUA10/0298

The purpose of this report is to advise Council about the actions taken and future steps
required in response to staff and resident concerns about the heritage significance of the
dwelling house at 38 Old Hume Highway, Mittagong, which is the subject of a current
development application for demolition.

REPORT

BACKGROUND

In early April, Council received a development application (LUA10/0298) for the demolition of
a dwelling house and the erection of a new dwelling and its use as a display home (including
signage) at 38 Old Hume Highway, Mittagong. Potential heritage issues were recognised by
the assessing officer, despite there being no current or draft heritage listing of the house or
property, and it was referred to the Council heritage adviser and Wingecarribee Heritage
Advisory Working Group for comment.

The business paper for the Council meeting of 28 April 2010 reported LUA10/0298 in the list
of development applications received between 7 and 20 April and stated that it was to be
determined under delegated authority.

A question from the public at this meeting raised the issue of historical significance of the
house and requested that the development application be discussed and determined by
Council.

HERITAGE LISTING AND SIGNIFICANCE

The house is not currently listed as a heritage item under the Wingecarribee Local
Environmental Plan (WLEP) 1989 and is not a draft item under the WLEP 2009. However,
as part of the Mittagong Conservation Areas Study undertaken in 2005/6 by Peter Freeman
Pty Ltd (conservation architects and planners) and Jackson-Stepowski (heritage and
planning consultancy) the house was identified as a 19" century cottage in excellent
condition and of high integrity and was listed in the final report as a “place on the edge of the
New Sheffield precinct with aesthetic heritage value” (Appendix D of final report).

Since the receipt of LUA10/0298 to demolish the house and the subsequent notification of
such, there has been a great deal of local interest in the house. The Berrima District
Historical Society and local historians have moved quickly to undertake some preliminary
research into the house’s history. At the time of writing, this research was in its early stages.
However, it provides an emerging picture of the history of the place, in particular:

The “Belmore” subdivision took place in 1867.

It is not yet clear when the house was built but it was likely in the 1870s.
Association with former Mittagong Shire Mayor and businessman John Mealing.
Later associations with worker/s at the Tooth & Co Maltings.
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The lamp in the front yard is an original gas lamp converted to electricity.

It is possible that the house is the first or one of the first houses in the Belmore subdivision.
Given its intactness and its historical associations, it is likely with further research that it will
be determined that the house, its outbuildings and the gas lamp will be of local heritage
significance.

CONSIDERATION BY THE HERITAGE ADVISORY WORKING GROU P

The matter was discussed by the Heritage Advisory Working Group at its meeting of 30 April
2010. The house and its outbuildings were described as unique and an integral part of the
streetscape of the northern approach into Mittagong. Given the threat that the current
development application poses to the house, the Heritage Working Group recommended that
an Interim Heritage Order be placed on the site.

INTERIM HERITAGE ORDER

An Interim Heritage Order (IHO) is a mechanism under the Heritage Act 1977 which enables
Councils that have authorisation (given by the Minister) to issue Interim Heritage Orders “for
a place, building, work, relic, moveable object or precinct in the council’s area that the council
considers may, on further inquiry or investigation, be found to be of local heritage
significance, and that the council considers is being or is likely to be harmed” (section 25 of
the Heritage Act).

Wingecarribee Shire Council is authorised by the Minister for Planning to issue Interim
Heritage Orders. The Minister’s authority was sub-delegated in 2004 by Council to the
Director of Environment and Planning in accordance with section 377 of the Local
Government Act 1993 so that urgent heritage matters can be acted on immediately without
requiring a Council resolution. Given that that current development application is for
demolition of the house it was felt that action should be taken immediately to prevent its
demise. For this reason, the Director of Environment and Planning used his sub-delegation
to issue the IHO and Interim Heritage Order No 4 was published in the Government Gazette
on Friday 7 May 2010 and is effective from that date.

In justifying the issuing of an IHO for the site, the conditions attached to the Minister’s
authorisation were examined. These conditions as well as the justification for the issuing of
the IHO for the site are set out below:
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...... Contd

Conditions Justification

1. A council must not make an Interim Yes. WLEP 1989 contains heritage
Heritage Order unless: schedules (Schedules 2, 3, 4 and 6) and

a) an environmental planning instrument, draft WLEP 2009 contains heritage items and
containing a schedule of heritage items | areas in Schedule 5.
derived from a heritage study and
provisions for the management of those
items, is in force in the local government
area.

b) it has considered a preliminary heritage | Peter Freeman’s 2005-6 Mittagong Heritage
assessment of the heritage item, Conservation Areas study identified the
prepared by a person with appropriate house as having high integrity and in
heritage knowledge, skills and excellent condition and was included in a list
experience, employed or retained by the | of places outside the study area with
council and considers that: aesthetic heritage value. In addition, further

recent research into the history of the site
i) the item is or is likely to be found on suggests that there may be associational
further inquiry and investigation to be | heritage significance, particularly in relation
of local heritage significance, and to 19" century Mittagong Shire Mayor, John
Mealing.
i) the item is being or is likely to be The current development application
harmed. (LUA10/0298) is for demolition of the house
and its outbuildings so the house is under
real and potentially imminent threat.
iii) the Interim Heritage Order is confined | Yes. The IHO was for the single lot on which
to the item determined as being under | the house stands.
threat.

c) Where an Interim Heritage Order is Not applicable. The house relates to
made over land which includes an item development and expansion of Mittagong
which on further inquiry and investigation | following the opening of the railway.
may be of significance to Aboriginal
people, council must refer the proposal
to the NSW Heritage Office. The
Heritage Office will conduct an
assessment regarding its significance,
and undertake community consultation,
before the Interim Heritage Order is
made. Council must comply with the
recommendations of the NSW Heritage
Office, following its referral.

2. A council must not make an Interim

Heritage Order where:

a) theitem is listed on:

i) an environmental planning instrument

i) the item is within a conservation area
identified in an environmental
planning instrument

The site is not:
a current heritage item, or
within a heritage conservation area, or
covered by another order under the
Heritage Act, or
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b) the item is covered by an order made
pursuant to sections 130 or 136 of the
Heritage Act 1977.

¢) the council has previously placed an
Interim Heritage Order on the item.

d) the court has granted development
consent in relation to the item, that
permits the item to be harmed, and
the development consent is still in
force.

the subject of a previous interim heritage
order, or

the subject of a court granted
development consent.

3.

A council must not make an Interim
Heritage Order (IHO) over a potential
heritage item that is located on land:
that is Crown Land
which is being developed for or on
behalf of the Crown.
which is subject to a development
declared to be “State significant
development” under the
Environmental Planning and
Assessment Act 1979.

The site is not:
owned or being developed for or on
behalf of the Crown, or
declared state significant development.

A council must not make an Interim
Heritage Order in respect of an item
(that includes a building, work, relic
or place) that is subject to an
approval, consent, license, permit,
permission or any other form of
authorisation, that requires or permits
the item to be harmed, and is issued
by the Crown, an officer or employee
of the Crown or Minister.

The site is not subject to any approval,
consent, license, permit, permission issued
by the Crown.

An Interim Heritage Order made by a
council must contain the following
condition:

a) “This Interim Heritage Order will
lapse six months from the date that
it is made unless the local council
has passed a resolution before that
date either:

b) inthe case of an item which, in the
council’s opinion, is of local
significance, to place the item on
the heritage schedule of a local
environmental plan with appropriate
provisions for protecting and
managing the item; and

c) inthe case of an item which in the
council’s opinion, is of State
heritage significance, nominate the
item for inclusion on the State
Heritage Register.”

The interim heritage order was issued with
the condition as stated.
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A copy of Interim Heritage Order No. 4 as sent to the Government Gazette is attached at
Attachment 1 .

FUTURE ACTIONS

The first step in determining the heritage significance of the site is to undertake a thorough
heritage assessment of the property and its elements. Historical research being undertaken
by local historians will augment the assessment which will be undertaken by Council’s
heritage adviser or by another heritage consultant, as appropriate. The results of the
heritage assessment will be reported to Council and if the recommendation is to proceed with
heritage listing then that report will recommend a resolution to prepare a planning proposal to
amend the WLEP 2009 to include the site as a heritage item.

MANAGEMENT PLAN ISSUES OR IMPLICATIONS

Nil

POLICY IMPLICATIONS

This action may result in the future preparation of an amendment to the WLEP 2009 to add a
heritage item to Schedule 5 of that plan.

BUDGET IMPLICATIONS

The cost of additional heritage assessment on the property will have to be taken into
consideration.

ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES

0] Environmental Factors
Nil
(i) Social Factors

There has been a significant amount of interest in the site resulting from the receipt of the
development application for demolition and the IHO will protect this old and prominent
dwelling on Mittagong’s northern approach until a full and proper assessment of its heritage
value can be undertaken.

(iii) Economic Factors
The placing of an IHO on the property will likely have economic implications for the
owner/developer.

| ATTACHMENTS

There is one (1) attachment to this report:

1 Interim Heritage Order No 4.
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CONCLUSION

Interim Heritage Order No 4 published on 7 May 2010 for 38 Old Hume Highway, Mittagong,
is a justifiable response to a development application for demolition of a house that it is likely,
on further investigation, to be heritage significant. A further report will be presented to
Council following the opportunity to discuss the situation with the applicant of LUA10/0298
and review any other relevant information of the heritage significance of the site.

RECOMMENDATION

1. THAT Council note the actions of the Director Environment and Planning in issuing
an Interim Heritage Order over 38 Old Hume Highway, Mittagong.

2. THAT Council consider a further report on whether 38 Old Hume Highway, Mittagong
should be a listed heritage item with such report being supported by a heritage
assessment of the site prepared by a suitably qualified heritage adviser and
presented to Council at its meeting on 23 June 2010.

(Voting on the Motion)
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Environmental Sustainability

0-EP6 Proposed Change of Use From Residential to Re tail, Lots 9 — 14 Section 5
DP1262, Nos 2 — 4 Raglan Street, Hilltop

| REF: MDBS LUA10/0042

This report is about a proposed change of use from a dwelling house to retail premises on
Lots 9-14, Section 5, DP 1262, Nos 2 -4 Raglan Street Hill Top.

The proposed retail use is focused on skin care products and approval is recommended.

REPORT

BACKGROUND

The site has an area of 1316m?, and is located within the village centre of Hill Top, on the
corner of West Parade and Raglan Street, adjacent to existing shops.

The aerial photo below shows the location of the land and development within its vicinity.

Existing
<:: Shops

<: Subject Site

The existing dwelling house on the land is a fine example of a country cottage, and the
property includes established trees and garden areas that present well to the West Parade
streetscape as indicated in the photo below.
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PROPOSED DEVELOPMENT

The proposed retail use is focused on skin care products made with natural ingredients
(Australian Lavender) which is of a particular brand developed by the shop owner. The
product range of this skin care brand includes body care, face care, hand and foot care, spa
(including therapeutic heat packs) etc. No edible products are included and the general size
of the packaging is 50ml - 100ml with the maximum size being 1kg.

Hours of operation are proposed to be 9:00am to 5:00pm daily, with a maximum of 2 staff at
any time.

It is also proposed to erect a free standing sign, suspended from a post and rail structure
whereby the post is not higher than 2.1m with a sign panel area of 1.5m? located within the
property boundary.

Plans of the proposed development are included in Attachment 1.

STATUTORY PROVISIONS

Existing Zoning — WLEP1989 (as amended)

The site is currently zoned 2(c)(Village or Township Zone). The objective of this zone is to
identify land for a variety of urban purposes within small urban communities, and retalil
premises are permissible with development consent.

Draft Wingecarribee Local Environmental Plan 2009 (DLEP 2009)

The subject site is made up of 6 existing lots; in the event that the application is determined
by way of approval one of the recommended conditions would be to consolidate these six
lots into one allotment. In WLEP 1989 the existing 6 lots are all zoned 2(c), however in
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DLEP2009 two lots are proposed to be zoned R2 — Low Density Residential and four lots are
proposed to be zoned B2 — Local Centre.

While consolidation of the 6 lots will result in a lot with a split zoning under the provisions of
DLEP2009, this is not an impediment to the determination of the current proposal.

Subject Site

Proposed Zoning — DLEP2009

Development Control Plans

The following DCP’s apply to this proposal:
DCP 12 — Carparking, vehicular access etc

The building has a floor area of some 110m? and retail premises of this size would normally
require the provision of 3 car parking spaces.

Consideration has been given to the provision of on-site car parking spaces; however it is
considered that the scale and nature of the proposed development does not justify a formal
car park being constructed on-site.

Additionally, the construction of a formal car park in front of the existing building would
adversely impact on the streetscape with a scar that may persist in the event that the retail
use of the property is abandoned. It is recommended that one disabled car park be provided
on-site and linked to the proposed disabled access ramp.
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DCP 33 — Advertising and Signage

There are two proposed signs, namely:

. a free standing sign, of 1.5m? area suspended from a post and rail structure located
within the property at the corner of West Parade and Raglan Street and above the
existing paling fence; and
a flush mounted sign with an area of 1.5m? to be mounted on the gable end of the
southern elevation of the building.

The applicant has requested that a variation to Council’'s Development Control Plan No. 33
“Advertising and Signage” (DCP 33) Section 2 Clause 59(ii)(e), in both the numerically
stipulated height requirements and area requirements for the free standing sign.

It is considered acceptable to allow a variation of the height from 1.8 metres to 2.1 metres
and in area from .05m? in area to 1.5m?as the existing picket fence is to be retained and this
signage would be consistent with what is permissible in a Business zone (ie when DLEP2009
is gazetted).

The proposed signage on the gable end of the southern elevation of the building is not
supported at this as no specific details have been provided as to content and height above
ground level. However, subject to the provision of these details, a s96 modification
application would be considered.

Drinking Water Catchments Regional Environmental Plan No 1

In accordance with clause 26 of the REP, it is considered that a neutral or beneficial effect on
water quality can be achieved.

It is considered that measures can be put in place to ensure that that any potential water
quality impacts can be contained within the site.

Matters for consideration

The matters in section 79C of the Environmental Planning and Assessment Act, 1979, have
been considered and a summary is attached to the file.

CONSULTATION

Neighbour notification

The application was neighbour notified and no submissions were received.

Engineering Issues

The issue of on-site parking has been discussed earlier in this report, and there are no other
engineering issues.

Building Issues

There are no significant building issues, and conditions of consent have been provided by
Council’s Building Surveyor. These are included in Attachment 2.
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| MANAGEMENT PLAN ISSUES OR IMPLICATIONS

There are no management issues or implications raised in this report.

| POLICY IMPLICATIONS

There are no policy implications raised in this report.

| BUDGET IMPLICATIONS

There are no policy implications raised in this report.

| ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES

0] Environmental Factors
The proposed development does not have any significant adverse environmental impacts.

(ii) Social Factors
No adverse social issue factors are identified in this report, in addition there may be a
beneficial social impact as the diversity of the village centre is increase.

(ii) Economic Factors
No economic factors are identified in this report.

| CONCLUSION

The proposed development for a change of use from residential to retail is considered
acceptable. The site is considered suitable and capable of sustaining the proposed use and
the public interest will be well served by the approval of the application adding interest and
robustness to the village business centre.

| ATTACHMENTS

There are two (2) attachments to this report:

1 Plans of the proposed development.
2 Draft conditions of development consent.
| RECOMMENDATION

THAT Development Application LUA2010/0042, for a change of use of the premises on Lots
9 - 14 Section 5 DP 1262, corner of Raglan Street and West Parade, Hill Top from residential
to retail be approved subject to conditions as described in Attachment 2 to this report AND
THAT authority be delegated to the General Manager to determine any s96 application to
modify the consent in respect of signage on the southern gable of the building.

(Voting on the Motion)
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Lifestyle and Community

o-EP7 Section 94A Contributions Plan — Post Exhibit ion

REF: SPM 5702/6

This report discusses the introduction of a Draft Section 94A Contributions Plan for Council
following closure of the public exhibition period.

REPORT

At its meeting of the 10 March 2010 Council considered a report to place a Draft Section 94A
Contributions Plan on public exhibition. In respect of that report Council made the following
resolution:

1. THAT the Draft Section 94A Contributions Plan for Wingecarribee Shire Council be
placed on public exhibition for 42-days pursuant to Clause 26(4) and Clause 28 of the
Environmental Planning and Assessment Regulation 2000.

2. THAT a report be brought before Council on the Draft Section 94A Contributions Plan
following the closure of the public exhibition period.

3. THAT the Chambers of Commerce be notified that the Draft Section 94A
Contributions Plan.

A copy of the previous report is provided in Attachment 1 circulated separately.

The Draft Section 94A Plan was on Public Exhibition from 17 March 2010 until 28 April 2010.
The period of exhibition was 42-days, which was longer than the minimum requirement of 28-
days under Clause 26(4) of the Environmental Planning and Assessment Regulation 2000.
Further as per the resolution the a copy of the Draft Plan; a copy of the Council Report and
Resolution; and a copy of Public Notice for the Southern Highland Times was forwarded to
the following organisations:

Bowral Chamber of Commerce & Industry

Southern Highlands Business Women's Network
Mittagong Region Chamber of Commerce and Industry
Southern Hignlands Manufacturing Cluster

Moss Vale Chamber of Commerce Inc

During the extended public exhibition period of the Draft Plan, no submissions were received.
A copy of the Draft Section 94A Plan is provided in Attachment 2 circulated separately.

The Draft Section 94A Plan for the Wingecarribee proposes to operate (in summary), should
it be adopted by Council as follows:

a) Land to which the Plan applies:

The Plan will apply to all Land identified in the Maps located in Section 7 — Part F of
the Plan. The Plan also precludes the operation of all of Council’s other Section 94
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b)

c)

d)

Plans in these localities. The land to which the Plan applies is based on the Shire’s
Commercial and Industrial Zones, except for the Moss Vale Enterprise Zone, which a
Draft Section 94 Plan is currently being finalised.

(Note: The Plan does not preclude Section 64 (Local Government Act) Plans from
applying in these localities. Thus Council's Water and Sewer Development Servicing
Plans will still apply to commercial and industrial development.)

Development to which the Plan applies:

The Plan applies to all development in localities discussed in ‘a)’ above, except for
development that has a specific exemption under the Plan. Section 4.5, under Part C
of the Plan lists all development subject to exemption.

Application of the Section 94A Levy:

Unlike traditional Section 94 Plans, a Section 94A Plan calculates the contribution
payable to Council from a development, based on the value of construction of the

development. Depending upon the value of a development a scaled percentage Levy
is applied as illustrated in Table 1 below.

Table 1 - Section 94A Levy Percentages

Development Cost Levy Amount
Where the proposed cost of carrying out the Nil
development is up to and including $100,000
Where the proposed cost of carrying out the 0.5% of the cost of
development is more than $100,000 and up to the development
and including $200,000
Where the proposed cost of carrying out the 1% of the cost of
development is more than $200,000 the development

Therefore, should Council receive a Development Application which has a
construction value of $1,500,000 then the contribution payable would be $15,000 plus
Water and Sewer Contributions.

The levy percentages are set by Section 25K of the Environmental Planning and
Assessment Regulations 2000. They can only be varied via application to the
Department of Planning NSW.

Purpose of the Plan — Works Program:

It is estimated that a Section 94A Plan could raise approximately $100,000 annually
based on approved development applications between 2005 and 2008 that had
proceeded to Construction Certificates. Thus a 20-year works program is proposed
for the Plan, which is estimated to raise approximately $2,600,000 during this period
which will be spent on the following summary of works and land acquisitions:
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Table 2 - Summary of Works

Community Facilities (Summary) Estimated Costs
AS Ramps (Kerb Ramps to Australian Standards) $165,000
Footpaths $843,500
Footpaths and Kerb and Gutter (combined projects) $40,500
Footpath and Pedestrian Refuge (combined projects) $42,600
Footpath and Planter Boxes $5,000
Kerb Replacements $2,000
Pedestrian Crossings $15,000
Pedestrian Refuges $15,000
Pedestrian Bridge $20,000
Footpath and Kerb Ramps (combined projects) $91,000
Roundabouts $100,000
Land Acquisitions $1,259,595
TOTAL $2,599,195

A detailed breakdown of items can be found in Tables 4 and 5 of the Draft Plan. The
properties contained in the plan for land acquisition by Council are for the purpose of
road widening (Moss Vale), lane way widening (Bowral) and corner splays for a
roundabout (Mittagong). All of these properties and part properties are identified in
the Draft LEP. The Draft S94A Plan provides an opportunity as a funding mechanism
for these properties that is transparent and related to development within close
proximity.

Whilst the Draft Plan contains a 20-year works program, it is intended that the Plan
be reviewed at least on a biennial basis to determine whether predicted cash flows
occur and the relevancy and priority of works are kept up to date.

An important point to note is that the proposed works are located within the localities
that the Plan applies, or are connecting the localities via pedestrian and shared
pathway links. Thus the developer's contribution is being re-invested into
infrastructure that will directly benefit access in their locality. The locality Maps in the
Draft Plan also show the location and type of proposed works.

Other significant advantages in the Draft Plan over Section 94 Plans are:

a)

b)

Its simplicity of operation — the percentage levy is easy to calculate for developers
(and staff) enabling certainty in preparing feasibility calculations for developments.

There does not need to be a relationship between the proposed works and the
development, hence removing the need to demonstrate a Nexus. Demonstrating a
nexus between commercial/industrial developments, in parallel with residential
development under a conventional Section 94 Plan to raise funds for new works is
fraught with difficulty. Calculating the apportionment of the costs of new works split
between commercial, industrial and residential development is not an exact science
and is based on many assumptions and leaves room for uncertainty and possible
arguments based on reasonableness. The percentage levy removes this uncertainty
and allows Council to have two distinct types of Contributions Plans for two (2)
distinct types of development.

i Section 94A Plan for Commercial and Industrial; and

Page 69



AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 12 May 2010

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

ii.  Conventional Section 94 Plans for Residential Development where the Nexus
is directly related to population growth statistics and is reasonably proven.

C) The Plan can be easily reviewed.
d) The Plan is highly Transparent for Public Scrutiny.

e) The Plan does not apply to developments valued at $100,000.00 or under reducing
development costs for starting small business, i.e. change of use applications in
existing premises etc.

f) The contribution imposed on development consents is not appealable in the Land
and Environment Court.

MANAGEMENT PLAN ISSUES OR IMPLICATIONS

The introduction of a Section 94A Contributions Plan for the Wingecarribee Shire should not
create any Management Plan issues or implications. The Section 94A Plan is an alternative
method to funding capital works to the traditional Section 94 Plans. Recent Department of
Planning publications, particularly the Local Contributions Review, July 2009 — Final Report,
recommended that Council's consider using Section 94A Plans in established urban
locations as they are easier to implement in these circumstances than traditional Section 94
Contributions Plans.

POLICY IMPLICATIONS

Should Council resolve to adopt the Section 94A Contributions Plan, the Plan will preclude
the application of Council's Section 94 Contributions Plans in the localities contained in
Figures 1 to 8 Section 7 — Part F of the Draft Plan. Whilst these areas are commercial and
industrial zones, in some locations residential development is permissible. Therefore
residential development in these localities will not be subject to the same contributions as
residential development outside of these localities, which are subject to traditional Section 94
Plans. This may encourage further mixed residential/commercial developments in these
localities due to the lower development costs of the residential part of the developments.

Further, the Draft Section 94A Contributions Plan has been reviewed by Council's Solicitors
to check for compliance with the EPA Act and Regulation. Following review, recommended
changes by Council’'s Solicitors have been implemented within the Plan to ensure
compliance.

Should Council resolve to adopt the Draft Plan it will take effect upon the date of Notification
given in a public newspaper in accordance with Clause 31 of the Environmental Planning
and Assessment Regulation 2000.

BUDGET IMPLICATIONS

The Draft Section 94A Plan is totally reliant on development occurring within the industrial
and commercial localities of the Shire. Therefore should development in these localities
reduce due to a slowing of economic activity, the Plan will not raise as much as anticipated.
However, all types of Developer Contributions Plans (Section 94) and Development
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Servicing Plans (Section 64) are subject to this problem. Conversely when the economy is
growing, annual income for a Plan may exceed what is expected.

Thus, projects in the works program are set on a priority basis, rather than a timing basis.
Once the Plan has raised enough money for projects listed as ‘High’ priority, these project
can be commenced and completed, followed by ‘Medium’ and then ‘Low’. As projects are
completed and the Plan is reviewed, completed projects are removed from the list and
replaced by new projects. Further, as funds are pooled between localities, a project in
Mittagong is not reliant solely on development in Mittagong. Development occurring in Moss
Vale and Bowral can contribute towards the project in Mittagong and vice versa. However,
once the Mittagong works are complete, development in Mittagong could contribute towards
works in Bowral, Moss Vale and elsewhere. The pooling ability and ‘no need for nexus’ in the
Plan allows funds to be expended on projects across localities. This ensures works are
undertaken and money is not left sitting in accounts.

Therefore, the most significant budgetary implication is ensuring, once there are sufficient
funds raised by the Plan, that projects are placed in the annual budget and rolling works
program so that they are undertaken and completed by Council. The greatest complaint,
according to the NSW Government, with Section 94, is the amount of funds held in bank
accounts and investments rather than being spent. Under the new provisions of proposed
Part 5B of the EPA Amendment Act 2008, the State Government will be requiring more
detailed reporting on the use of contributions funds to ensure they are being used as
originally intended by their Plans.

ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES

0] Environmental Factors

The Draft Section 94A Plan will not create any environmental issues should it be adopted by
Council. However, some projects proposed within the Plan may have environmental impacts
when constructed. It is up to the relevant Project Managers to carry out required
environmental assessments prior to commencing works on a project. Some projects may
require Part 5 Assessments under the EPA Act. Failure to carryout out such assessments
may result in criminal prosecutions against Council and its Senior Staff in charge of such
projects (Garrett v Freeman [2007] NSWLEC 389 (31 July 2007)).

(ii) Social Factors
The Draft Section 94A Plan contains a works program dedicated to providing better
pedestrian and vehicular access to Wingecarribee Shire’'s commercial and industrial
localities. Improved access to these localities should improve their economical viability and
enhance the social well being of persons who may currently have difficulty accessing these
locations and places.

(iii) Economic Factors
The Draft Section 94A Plan will replace Council’s current Section 94 Plans in Commercial
and Industrial zones throughout the Shire.

Council’'s current Section 94 Plans charge a per metre square rate on industrial and
commercial development; regardless of the development’s type and size. The Draft Section
94A Plan, however, exempts all LUAs where the cost of construction is $100,000.00 or less,
encouraging smaller developments such as shop fit outs etc. The per metre square rate in
the current plans is different depending upon the type of development. Thus for
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developments with multiple uses, multiple rates are applied. This system requires significant
assessment time and is rarely understood by developers. The Section 94A Contribution Levy
is simple to calculate being based on the cost of the development alone.

Other economic benefits are within the Plans simplicity of operation. With no need to
establish nexus, the time and cost of preparing the Plan is significantly reduced. Developers
are easily able to calculate the contribution based on the cost of their proposed development.
The contribution, once conditioned in consents is not appealable in the Land and
Environment Court reducing challenges and legal costs.

CONCLUSION

In summary, the Draft Section 94A Contributions Plan simplifies the method in which Council
will collect contributions from industrial and commercial development, without lowering the
contributions received from these types of development. The Plan has greater transparency
than Council’s current Plans in respect of commercial and industrial development and can be
easily calculated by developers for feasibility exercises. Section 94A Plans are also the NSW
State Governments preferred option in existing urban areas.

It is recommended that Council resolve to adopt the Draft Plan and place a Public Notice in a
local newspaper stating that the Section 94A Plan will commence operation on 1 July 2010
pursuant to Clause 31 of the Environmental Planning and Assessment Regulation.

' ATTACHMENTS

There are two (2) attachments to this report:

1. Extract of Council report and resolution for 10 March 2010
2. Copy of the Draft Section 94 Contributions Plan (this has been circulated separately).
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RECOMMENDATION

1.

THAT the Draft Section 94A Developer Contributions Plan — be adopted by Council
and Notification given in a public newspaper in accordance with Clause 31 of the
Environmental Planning and Assessment Regulation 2000, stating that the Plan will
commence option on 1 July 2010.

THAT notification of the adoption of the Plan be advertised in a public newspaper
within 28-days of the date of the Council meeting in accordance with Clause 31 the
Environmental Planning and Assessment Regulation 2000.

THAT Council provides a copy of the Contributions Plan to the Director General
within 28-days of its adoption in accordance with Section 25AB of the Environmental
Planning and Assessment Regulation 2000.

THAT Council notify the applicants of LUAs currently being assessed by Council and
applications received by Council up to 1 July 2010, located within the areas of the
Shire covered by the Section 94A Plan, that the Section 94A Plan will apply to their
Development Application if it is not determined before 1 July 2010.

THAT the Chambers of Commerce be notified of Council’s resolution to adopt the
Section 94A Plan and that it will commence operation from 1 July 2010.

(Voting on the Motion)
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Environmental Sustainability

0-EP8 Draft Sutton Forest Inn Site Development Cont  rol Plan

REF: SPM 5700/71

The purpose of this report is to present to Council a Draft Development Control Plan (DCP)
for the Sutton Forest Inn site for endorsement to be placed on public exhibition for comment.

REPORT

BACKGROUND

A Development Control Plan (DCP) currently exists for the Sutton Forest Inn site, but it is not
in a format suitable for a direct transfer into the draft Sutton Forest Village DCP currently on
exhibition.

Once adopted, the draft Sutton Forest Inn DCP will be incorporated into the Sutton Forest
Village DCP as a ‘precinct’.

For the purposes of exhibition, the draft Sutton Forest Inn DCP contains all controls
applicable to the Sutton Forest Village, including the Sutton Forest Inn, as well as additional
‘precinct-specific’ controls relevant to the Sutton Forest Inn site.

It is noted that an LUA for the site has been approved by Council based on the current DCP.
The revised DCP is intended to apply should this LUA lapse or should there be a new LUA
for the site.

MANAGEMENT PLAN ISSUES OR IMPLICATIONS

The preparation of new Development Control Plan is consistent with the Council's
Management Plan.

POLICY IMPLICATIONS

The Development Control Plan once adopted will, in association with Wingecarribee LEP
2009, become the primary planning controls for development of the Sutton Forest Inn site.

BUDGET IMPLICATIONS

The Development Control Plan was prepared by Council's Strategic Planning Branch. The
only additional expenses associated with the preparation of the DCP will be in relation to the
public consultation process.
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| ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES

0] Environmental Factors
An extensive range of environmental controls is contained within the draft DCP.

(i) Social Factors
The controls within Sutton Forest Inn DCP will provide continued opportunities for
development which are in keeping with the character of the Sutton Forest locality.

(iii) Economic Factors
The need to support the economic viability of the site are recognised in the draft DCP.

CONCLUSION

The Draft Sutton Forest Inn DCP will provide all the necessary controls for future
development of the site with due consideration to the environmental character of the site and
the need to achieve economic viability.

The exhibition of the Draft DCP will be advertised in the local newspaper and a copy of the
draft DCP will be available on Council’'s website, at Council’'s customer service counter and
at the Exeter General Store. The owner of the Sutton Forest Inn site will be advised of the
exhibition of the draft DCP.

Once adopted, it is intended that the DCP be merged with the Sutton Forest Village DCP,
creating the Sutton Forest Inn ‘precinct’ within the village DCP.

ATTACHMENTS

There is one (1) attachment to this report being Draft Sutton Forest Inn Development Control
Plan, which has been circulated separately.

RECOMMENDATION

1. THAT the draft Wingecarribee Sutton Forest Inn Development Control Plan be
endorsed for the purpose of public exhibition for a period of twenty eight (28) days.

2. THAT both the draft Sutton Forest Village Development Control Plan and draft Sutton
Forest Inn Development Control Plan be reported to Council for adoption at the same
time.

(Voting on the Motion)

Scott Lee
Director Environment and Planning

6 May 2010
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COMMITTEE REPORTS ATTACHED

c-CR1 Integrated Planning & Reporting Committee (refer minutes page 85)

REF: CP 500/2.4

Submitting minutes of the Integrated Planning & Reporting Committee Meeting held on
Wednesday, 24 March 2010.

| RECOMMENDATION

THAT the agreed actions as detailed in the minutes of the Integrated Planning & Reporting
Committee Meeting held on Wednesday, 24 March 2010 be adopted.
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MINUTES OF THE INTEGRATED PLANNING & REPORTING COMM ITTEE MEETING
HELD ON WEDNESDAY, 24 MARCH 2010

COMMENCING AT: 2:40 pm

PRESENT: Clr Duncan Gair (Chairperson)
Clr Ken Halstead
Clr David Stranger
Clr Graham McLaughlin
Clr Juliet Arkwright
Clr Jim Clark
Clr Larry Whipper
Mr Jason Gordon, General Manager
Mr Barry Paull, Director Corporate Services
Mr Michael Brearley, Director Infrastructure Services
Mrs Janice Cruickshank, Manager Organisational Development
Mrs Claire Digger, Corporate Planning

APOLOGIES: Mr Scott Lee, Director Environment and Planning

File: 500/2.4

2031+ PROJECT UPDATE

Claire Digger updated the meeting on what has occurred since the previous meeting held 10
February 2010:

15 February 2010 Media launch held

22 February 2010 2031+ survey launched in the February edition of Wingecarribee
Today
2031+ website www.wsc2031.com.au launch, including discussion
forum containing survey questions

13 March 2010 Survey concluded (results being compiled and analysed, not expected
back until 14/04/10)

16 March 2010 Schools Environment Day

MATTERS ARISING

1. Community Workshop for development of a 2031+ vision statement. Workshop plans
developed by the Community Engagement Project Team were presented to the meeting.

AGREED ACTION:
1. THAT the following points be actioned by the Corporate Planner:
1 workshop to develop the 2031+ vision statement
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Wednesday 21 April, 5:30pm-7:30pm

Externally facilitated

Memo to be provided for Councillors to contact comm ittee
representatives

Letters to be sent to the identified stakeholders t hat are not Council
Committees; and

2. THAT the following points be actioned by the respective Councillors:
IP&R Committee Councillors to assist with facilitat ion when small
group work is required
Chairs of Council Committees to identify and contac t an appropriate
representative to participate in the workshop

2. ‘The Big Scrapbook’ The concept behind the project was explained to the meeting -
getting workshop attendees and members of the public to bring in/along objects/items
that symbolise what they love/like about the Shire or what would make it a great place to
live, work or play in 2031+. The concept has been developed in partnership with Jenny
Kena, Community & Cultural Development Officer and Stephen Fearnley of Cloud Farm
Studios. Mr Fearnley would scan the objects/items or take a photo of the item and turn
them into a digital scrapbook (that could also be printed). The scrapbook would show
the past, present and future. It is envisaged that parts of the scrapbook could be used in
the Wingecarribee 2031+ document to provide the visual components. It was noted that
Mr Fearnley believes this would be a great opportunity to work with schools. Clr
Arkwright suggested ‘A day in the life of the highlands’ as a theme.

RECOMMENDATION:

THAT ‘The Big Scrapbook’ project be endorsed and furthe r developed for
implementation AND_THAT _ further plans be reported back to the next IP&R
Committee Meeting

3. The Mayor noted that he was concerned with being able to reach representation from the
whole community. Corporate Planner advised this was also a concern of the Community
Engagement project team. The meeting was advised that the Community Engagement
Team would look at this when assessing the 2031+ survey results and when conducting
stakeholder assessments for planning workshops for Stage 2 of community engagement
for development of Wingecarribee 2031+.

GENERAL BUSINESS

Councillor Halstead suggested we utilise community radio and a look at an advertisement or
discussion piece on 2ST regarding 2031+. It was agreed that this would be a good method
to feedback the results of the 2031+ survey and promote workshops in the coming months.

RECOMMENDATION:
THAT opportunities for promotion of Wingecarribee 2031+ on community radio be
explored.

NEXT MEETING

To be arranged by the Corporate Planner
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GENERAL MANAGER

c-CS1 Closed Council

| REF: DCS 107/9

To consider moving into Closed Council

| REPORT

The following confidential report has been distributed separately:

c-GM1 ENTERPRISE ZONE ROAD AND SEWER UPGRADE — TENDER 10/6

6330/10.9

c-GM2 GENERAL MANAGER’'S PERFORMANCE AGREEMENT — ACTION PLAN
503/60
c-GM3 LEGAL ISSUES REPORT 107/22

STATUTORY

Section 10A of the Local Government Act 1993, empowers Council and Committees of which
all the members are Councillors to close a part of a meeting in certain circumstances in
accordance with the requirements of the Act, and relevant Regulations and Guidelines.

Subiject to the provisions of Section 10 of the Act, so much of a meeting may be closed as
comprises certain information as outlined in Section 10A(2).

However, the Act also contains the following provisions qualifying the use of Section 10A(2).
Section 10B

1. [Time spent closed to be minimised] A meeting is not to remain closed during the
discussion of anything referred to in section 10A(2):

a. Except for so much of the discussion as is necessary to preserve the
relevant confidentiality, privilege or security, and
b. If the matter concerned is a matter other than a personnel matter

concerning particular individuals, the personal hardship of a resident or
ratepayer or a trade secret-unless the council or committee concerned is
satisfied that discussion of the matter in an open meeting would, on
balance, be contrary to the public interest.

2. [Qualification of 10A(2)(g)] A meeting is not to be closed during the receipt and
consideration of information or advice referred to in section 10A(2)(g) unless the
advice concerns legal matters that:
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a. are substantial issues relating to a matter in which the council or
committee is involved, and

b. are clearly identified in the advice, and

d are fully discussed in that advice.

[Qualification of 10A(3)] If a meeting is closed during the discussion of a motion to
close another part of the meeting to the public (as referred to in section 10A(3)), the
consideration of the motion must not include any consideration of the matter or
information to be discussed in that other part of the meeting (other than consideration
of whether the matter concerned is a matter referred to in section 10A(2)).

[Irrelevant matters] For the purpose of determining whether the discussion of a
matter in an open meeting would be contrary to the public interest, it is irrelevant that:

a. a person may misinterpret or misunderstand the discussion, or
b. the discussion of the matter may:
0] cause embarrassment to the council or committee
concerned, or to Councillors or to employees of the council,
or

(i) cause a loss of confidence in the council or committee.

Attention is also drawn to provisions contained in Part 7 of Council's Code of Meeting
Practice.

DIRECTOR GENERAL'S GUIDELINES

The Director General of the Department of Local Government has issued guidelines
concerning the use of Section 10 of the Act. A copy of the Director General’s guidelines has
been sent to all Councillors. Section 10B(5) of the Act requires that council have regard to
these guidelines when considering resolving into Closed Session.

‘ RECOMMENDATION

1.

THAT Council moves into Closed Council in accordance with the requirements of
Section 10 of the Local Government Act 1993 as addressed below to consider the
following reports:

c-GM1 ENTERPRISE ZONE ROAD AND SEWER UPGRADE — TEND ER 10/6
6330/10.9

Relevant Legal Provision

This report is placed in Closed Committee as it contains information that would, if
disclosed, confer a commercial advantage on a person with whom the council is
conducting (or proposes to conduct) business under Clause 10A(2)(c) of the Local
Government Act.

Brief Description

Reporting on the tender evaluation to design and construct a portion of Douglas Road
as part of the enterprise zone upgrade as well as the installation of a pumping station
and rising sewer main to service part of the land that is currently under development.

Page 88



AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 12 May 2010

CLOSED COUNCIL

Public Interest

It would be contrary to the public interest to consider this information in Open Council
because it contains information which could confer a commercial advantage — change
to suit.

c-GM2 GENERAL MANAGER’S PERFORMANCE AGREEMENT — ACT ION
PLAN 503/60

Relevant Legal Provisions
This matter has been placed in Closed Council as it deals with personnel matters
under Section 10A(2)(a) of the Local Government Act.

Brief Description
This report deals with the Performance Agreement for the General Manager.

Public Interest
It would on balance be contrary to the public interest to consider this information in
Open Council because of privacy considerations.

c-GM3 LEGAL ISSUES REPORT 107/22

Relevant Legal Provisions

This report is referred to Closed Committee under Clause 10A (2)(a) and Clause 10A
2(g) of the Local Government Act, 1993, as it contains personnel matters concerning
particular individuals and advice concerning litigation, or advice that would otherwise
be privileged from production in legal proceedings on the grounds of legal
professional privilege.

Brief Description
Reporting on legal issues arising in the past month.

Public Interest

It would on balance be contrary to the public interest to consider this information in
Open Council because it contains personnel matters concerning particular individuals
and advice concerning litigation, or advice that would otherwise be privileged from
production in legal proceedings on the grounds of legal professional privilege.

2. THAT the minutes of the Closed Council part of the meeting (being the Council’s
resolution) be made public.

Jason R Gordon
General Manager

7 May 2010
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