
 
 
 
 
 
 
 
 
 
 
 
 

File No. 100/10 
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3 September 2010 
 
 
 
 
 
Dear Councillor 
 
 
You are kindly requested to attend an ORDINARY COUNCIL MEETING of Wingecarribee 
Shire Council to be held in the Council Chambers, Elizabeth Street, Moss Vale on 
Wednesday, 8 September 2010 commencing at 3.30pm. 
 
 
Yours faithfully 
 
 
 
 
 
 
Jason R Gordon 
General Manager 
 
 
 
 
 3.30pm Council Meeting begins 

5.30pm Questions from the Public 

6.30pm Closed Council 
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Our Mission, Our Vision, Our Values 

 

 
 
 

OUR MISSION
To create and nurture a vibrant and diverse 

community growing and working in harmony with 
our urban, agricultural and natural environments

OUR VISION

OUR VALUES

Environment:  ‘A community that values 
and protects the natural environment 

enhancing its health and diversity’

Economy:  ‘A strong local economy that 
encourages and provides employment, 

business opportunities and tourism’

Leadership:  ‘An innovative and effective 
organisation with strong leadership’

People:  ‘A vibrant and diverse 
community living harmoniously, 

supported by innovative services and 
effective communication with Council’

Places:  ‘Places that are safe, 
maintained, accessible, sympathetic to 
the built and natural environment, that 
supports the needs of the community’

Integrity, trust and respect

Responsibility and 
accountability

Communication and 
teamwork

Service quality



AGENDA FOR THE ORDINARY MEETING OF COUNCIL 
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 8 September 2010 
 
COUNCIL CHAMBERS 

 

 

 
 
 Page 5 

WSC Council Chambers 
 
Recording of Ordinary Meeting of Council 
As authorised by the Local Government Act 1993, Wingecarribee Shire Council records the 
proceedings of the Ordinary Meeting of Council to ensure accurate transcription of resolutions.   
 
No member of the public is to use any electronic, v isual or vocal recording device or 
instrument to record the proceedings of Council wit hout prior permission of the Council. 
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DECLARATION OF INTEREST 

101/3 
 
 

Councillors are requested to declare any Pecuniary or Non Pecuniary Interests for items on 
the agenda and to complete the appropriate form to be handed-up at the Meeting. 
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VISITOR ITEMS 

ENVIRONMENT & PLANNING DIVISION 

Environmental Sustainability 

v-EP1 Planning Proposal to Rezone Land Known as “Su therland Park”, Burradoo 
for Residential Purposes 

REF: SPM PN507400, 5902 

The purpose of this report is to submit for Council consideration a Planning Proposal to 
rezone land known as “Sutherland Park” on Eridge Park Road, Burradoo for Residential 
Purposes recommending that Council not proceed with the Planning Proposal at this point in 
time. 
 
The applicant has been invited to address Council. 
 
REPORT 
 
BACKGROUND  
 
On 27 May 2010, Crighton Properties formally lodged a ‘Planning Proposal’ with Council 
under the “Gateway” Process to rezone the property known as ‘Sutherland Park’ to allow it to 
be developed for predominantly residential purposes. The Planning Proposal is necessary as 
the form of development proposed by the proponent is inconsistent with the previous and 
current planning controls applying to the site.  
 
LOCATION AND SITE DESCRIPTION  
 
The property known as ‘Sutherland Park’ is located on the eastern side of Eridge Park Road 
Burradoo and comprises Lots 44 & 45, DP 751282 and Lot 2, DP 503189. The combined 
area of the property is approximately 107 hectares. The property has as its eastern boundary 
the Wingecarribee River. The property is also adjoined by two properties, one to the north 
known as ‘Harby Farm’ and to the south by ‘Moidart’ a heritage listed property. Beyond the 
immediate environment the main residential developments include Burradoo to the west and 
Bowral to the north. The location map below identifies the property and its location. 
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The site is predominantly cleared and is currently used for extensive livestock grazing. The 
site contains a substantial homestead, caretaker’s residence, an airstrip with hanger and 
various outbuildings which are used primarily for agricultural purposes. 
 
The topography of the site is undulating ranging from approximately 656 to 674 metres 
above sea level. The property is also divided by a tributary watercourse to the Wingecarribee 
River known as Kelly’s Creek which flows from the north western corner of the site to the 
south east corner. Approximately 35% of the site is liable to flooding. 
 
ZONING PROVISIONS 
 
At the time that the Planning Proposal was lodged with Council, the property was zoned part 
2(a1) Residential along the Eridge Park Road frontage and the remainder of the property 
was zoned 7(b) Environmental Protection (Landscape Conservation) under the provisions of 
the Wingecarribee LEP 1989. The 2(a1) Residential zoning allowed for subdivision of lots 
with a minimum of 4000m2 and the 7(b) Environment Protection zoning allowed subdivision 
of lots with a minimum of 4 hectares. 
 
Since the Planning Proposal was lodged with Council Wingecarribee LEP 2010 (WLEP 
2010) was made on 16 June 2010 replacing Wingecarribee LEP 1989. Under WLEP 2010, 
the property is zoned R5 Large Residential along the Eridge Park Road frontage and the 
remainder of the property is zoned E3 Environmental Management. Subdivision within the 
R5 zone is permitted to a minimum of 4000m2 and in the E3 zone permitted to a minimum of 
4 hectares. 
 
PRE PLANNING PROPOSAL CONSIDERATIONS  
 
Planning proposals involving the potential redevelopment of the Sutherland Park Property 
have been dealt with by Council over a number of years. More recently developments 
involving subdivision and rezoning have been considered. Below is a table of such dealings 

Sutherland 
Park 

Burradoo 

Chevalier 
College  

East 
Bowral  

Bowral 

Wingecarribee 
River  

Eridge 
Park Road  

N 
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DATE 

 
EVENT/ACTIVITY 

22 February 2005 
 

Application made to Council for a subdivision of the property into 
41 lots. LUA05/0191 

15 February 2006 Presentation by Advocate Developments to the LEP Steering 
Committee for a proposal on the site consisting of a 250 bed 
International hotel, Leisure Centre, Function centre,  
Golf course & club house, retailing, private Hospital, child & aged 
care facilities and 900 or so residential dwellings. 
 

14 March 2006 Advocate Developments notified Council that it was 
discontinuing further discussions on their proposal. 
 

13 December 2006 Crighton Properties presents the Sutherland Park proposal to 
Council’s Economic Development Committee.   
 

18 April 2007 Crighton Properties presents the Sutherland Park proposal to 
Council’s LEP Steering Committee. 
 

27 May 2007  Crighton Properties presents the Sutherland Park proposal to 
Council’s Economic Development Committee. 
 

8 August 2007 
 

Councillors and staff inspected a number of locations across the 
Shire as possible locations for future residential development 
 

15 August 2007 The LEP Steering Committee considered a report relating to the 
Residential Release Strategy and in respect to Sutherland Park 
and adjoining land recommended : 
 
(a)  THAT as part of the review of the current Strategic Plan and 
preparation of the new Shire Planning Strategy consider the land 
for future urban use in its entirety as a whole of area, as a high 
priority. 
 
(b)  THAT Council’s Manager Strategic Planning make 
arrangements to discuss the merits of this proposal in advance 
of a Shirewide Planning Strategy with the Department of 
Planning. 
 
(c)  THAT subject to the discussions with Department of 
Planning, adjoining landowners be consulted and approached to 
contribute to the cost of future investigations. 
 

12 September 2007 Council adopted the recommendations of the LEP Steering 
Committee from 15 August 2007 
 

20 May 2008 Council issued a determination to Refuse application 
LUA05/0191 for the 41 Lot subdivision. 
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12 February 2009 
 

Formal request received from Creighton Properties to 
commence a rezoning process and undertake further design 
work. 
 

16 September 2009 Presentation by Crighton Properties on the development of a 
Planning Proposal to the LEP Steering Committee. The 
Committee recommended that a report be brought forward to the 
October LEP Steering Committee. 
 

21 October 2009 The LEP Steering Committee made the following 
recommendation. 
 
1. THAT Council resolve that the applicants work with 

Council for collaborative consultation with the community 
before any contact with the Department of Planning. 

2. THAT Council write to the DOP and keep them informed. 
 

24 December 2009 Initial Planning Proposal submitted to Council 
 

27 January 2010 Report prepared for Council and  Council resolved: 
 
1. THAT the draft Planning Proposal involving the rezoning 

of the property ‘Sutherland Park’, Eridge Park Road, 
Burradoo for residential development, as provided in 
Attachment 1 circulated under separate cover be noted. 

2. THAT community consultation of the Draft Planning 
Proposal be undertaken in accordance with the chart as 
provided in Appendix 8 being the Community 
Consultation Plan of the draft Planning Proposal and 
commence 8 February 2010 and conclude on 5 April 
2010 AND THAT the proponent be responsible for all 
costs associated with the community consultation. 

3. THAT a further report be submitted to Council as soon as 
practical after the completion of the community 
consultation containing the submissions and respective 
issues as made by the community to the proposal. 

4. THAT the Department of Planning be advised in writing 
of the progress made in relation to this matter. 

5. THAT Council retains the option to refuse to enter into 
the gateway process if the community does not support 
the concept of rezoning the land for the proposed 
development. 

 
February/March 
2010 
 

Community Consultation undertaken in Bowral by Elton 
Consulting on behalf of Crighton Properties. 
 

21 April 2010 Information report to the LEP Steering Committee Meeting on 
the feedback from the community consultation presented by 
Elton Consulting and Crighton Properties. 
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WHAT IS PROPOSED UNDER THE PLANNING PROPOSAL  
 
The Planning Proposal was received by Council 27 May 2010. Attachment 1  which includes 
a full copy of the Planning Proposal and supporting documentation has been circulated as a 
separate attachment. 
 
As stated in the Proponent’s Planning Proposal, the primary objective of the proposal is  
 
“To enable development of the Sutherland Park site for the purpose of housing for singles, 
families and seniors, tailored specifically for the establishment and support of home based 
businesses and ongoing, education of residents, whilst formalising a publicly accessible 
foreshore reserve along the banks of the Wingecarribee River to reinforce the greenbelt 
between the Burradoo and Moss Vale townships.” 
 
As a result, the intended outcomes of the Planning Proposal are: 
 
1.  To ensure that the site is developed not just for the purposes of standard residential, 

but to ensure development establishes and fosters Home Based Business (HBB), 
vocational training and a range of accommodation types. 

2.  To ensure that adequate land is set aside and embellished for the purposes of a 
significant addition to the Wingecarribee River foreshore park network and that access 
is made available to the public. 

3.  To ensure that suitable recreation, educational and business support amenity is 
provided on site with any future development. 

4.  To ensure that the site is developed under a common scheme (such as Community 
Title) in order to enforce regulatory controls unique to this development type, and to 
ensure ongoing management costs (relating to a range of amenities) are internalised 
within any development. 

5.  To ensure suitable provisions are made for access and servicing for the possible future 
continuation of urban development to adjacent lands. 

 
Description of Proposed Development 
 
The Planning Proposal seeks to provide for a range of housing types to satisfy the needs 
highlighted in both Council’s Strategic Plan and the Sydney to Canberra Corridor Regional 
Strategy for new housing forms to suit; the aging, childless couples, single persons and short 
term accommodation for key employers and tourists.  
 
The proposed development aims to create a new housing development of approximately 
350-400 residential dwellings which provide on-site services and facilities to support home-
based businesses with home offices located within dwellings as well as a support centre 
providing conference rooms, lecture rooms, meeting rooms, offices, café, function space, 
multi purpose gymnasium and childcare centre. A large part of the site, approximately 35 
hectares of the site would become public open space along the banks of the Wingecarribee 
River providing walking and cycling paths/tracks. As proposed the development would be 
under a community title form of subdivision. 
 
In terms of constraints on the site, preliminary investigations have revealed there are few. 
The main constraint is flooding from the Wingecarribee River. Under the Planning Proposal, 
that part of the site affected by flooding will consist of the public open space land. There are 
no threatened species populations existing on the site. There are however small remnant 
communities of the Southern Highlands Shale Woodlands within the riverine context in close 
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proximity to the site. Re-vegetation of the site along the river could add substantial value to 
the existing communities thus making them more valuable in terms of biodiversity. 
 
CONSIDERATION OF PROPOSAL  
 
Consistency with Local and Regional Strategic Plans 
 
The Planning Proposal is not consistent with Council’s current Strategic Planning Policy in 
that the rezoning of the site is not recognised in the Wingecarribee Our Future Strategic Plan 
adopted by Council in October 2002 as an identified future urban development site. Further 
the site is not specifically identified in the Regional Planning Strategy the ‘Sydney to 
Canberra Corridor Strategy’ published by the Department of Planning in July 2008. 
 
It is noted that Council since adopting the Wingecarribee Our Future Strategic Plan has 
formally resolved not to proceed with the proposed residential release areas known as 
Gibbergunyah in Mittagong and Wensleydale in Colo Vale as well as resolved not to proceed 
with the rezoning of the Chelsea Gardens/Coomungie Residential Release area in Moss 
Vale. On this basis, the proponents suggest that the subject proposal whilst not specifically 
proposed to be considered only to fill base load residential demand, would also help to fill a 
void in Greenfield release left by the abandoning of the two sites mentioned above. 
 
On 28 April 2010, Council formally resolved to commence the preparation of a new Local 
Planning Strategy for the Shire which will replace the Wingecarribee Our Future Strategic 
Plan. The need to prepare a new Local Planning Strategy for the Shire has arisen in 
response to the DOP’s Regional Strategy the ‘Sydney to Canberra Corridor Strategy.’ Within 
the context of the Regional Strategy, Wingecarribee Shire, being the most north local 
government area within the Region is predicted to reach a population of 58,000 plus by 2031. 
This is an additional 14,000 people above the current estimated population for the Shire of 
44,000.  
 
The Shire has two Greenfield urban release sites already zoned for development, namely 
Renwick to the north east of Mittagong and Broughton Street Moss Vale. These sites are 
expected to yield approximately 1000 dwellings. Council is also in the process of finalising a 
separate Planning Proposal which would see industrial zoned land along the Old Hume 
Highway in Braemar rezoned to residential which could have a further dwelling yield of 300 
dwellings. Together with the development potential of existing urban zoned land afforded 
under the Wingecarribee LEP 2010, the Shire has a reasonable supply of land and dwelling 
opportunities to accommodate population growth over the next 7- 10 years. Beyond 2020, it 
is agreed that housing options will largely be exhausted. However, the intent of proceeding 
with the Local Planning Strategy is to determine how best to facilitate future population 
growth within the Shire beyond what is already available. In particularly, the Local Planning 
Strategy will investigate locations suitable for new housing developments and the housing 
diversity needed to meet the needs of the future population. 
 
The ‘Sutherland Park’ property considered under this Planning Proposal is not identified in 
any formal Council strategic study or adopted Council report. Instead, this Planning Proposal 
is the result of an approach to Council by Crighton Properties to undertake a particular form 
of development upon the site. 
 
Since Council was initially approached in December 2006 regarding the possibility of 
rezoning the Sutherland Park property for development, it has been Council’s position that it 
would be investigated as part of the preparation of the Local Planning Strategy. This was 
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reaffirmed by Council on 12 September 2007 when Council adopted the 15 August LEP 
Steering Committee minutes as outlined in the table above. 
 
Sydney to Canberra Corridor Strategy 
 
Under the current Sydney to Canberra Corridor Strategy released by the Department of 
Planning in 2008, Wingecarribee Shire is expected to increase its population by 2031 to 
around 59,000 people. The official population of the Shire as at the 2006 census was 42,272. 
Unofficially with a growth rate of 1%, the current population would be in the order of 43,500 
to 44,000 people. This means the Shire can expect a further 15500 between 2010 and 2031 
and a further 7,400 new dwellings needed to accommodate this population growth. 
 
To this end the proponents envisage that the Sutherland Park site, may help to fill a void in 
greenfield release, left by the abandoning of three locations from the Council’s Strategic Plan 
Wingecarribee Our Future. 
 
COMMUNITY COMMENT MADE TO DATE 
 
Results from the Proponents Consultations 
 
Prior to making a formal Planning Proposal to Council, the proponents at the request of 
Council undertook various community consultation activities between 15 February and 15 
April 2010. Activities were designed to provide the local community with information on the 
proponent’s draft planning proposal and to give stakeholders an opportunity to provide 
feedback. A detailed report prepared by Elton Consulting can be found at Appendix 9 of the 
Planning Proposal document included as Attachment 1 . The main findings of the report are 
incorporated below. 
 
The main component of the community engagement involved the holding of 6 shopfront 
information sessions at Oxley Mall Bowral on 18,19,25 and 26 February and 4 and 5 March 
2010. In addition a Community Information and feedback session was held at the Loseby 
Park Youth Centre on 27 March 2010. Newsletters were also distributed to initially to 600 
residents on 17 February 2010 and then 3000 residents on 17 March 2010. 
 
The proponents also utilised the feedback website ‘Bang the Table’ to obtain feedback. 
 
The consultants claim that a total of 997 stakeholders directly commented on or inspected 
the displays and information made available. This involved 295 in the shopfronts, 693 via 
Bang the Table and 63 at the community information and feedback session. 
 
Feedback was received from a total of 45 separate stakeholders broken down as 19 online, 
14 at the shop front, 10 at the community information and feedback session and 11 via direct 
submission to Council. 
 
Issues raised by the stakeholders included the environment, water quality, planning process, 
local character, social infrastructure, public amenity, local employment. Flooding, traffic, 
impacts on land vales, business and employment opportunities and lack of infrastructure 
were also raised. 
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Council Public Meeting 
 
Following significant representations being made by the public to Council, it was decided to 
include a Public Meeting as part of the pre Planning Proposal consultations. The Meeting 
held at the Bowral Memorial Hall on 27 May 2010 was attended by approximately 350 
people. 
 
Results from the Go Away Sutherland Park (GASP) Community Action Group’s 
Consultations 
 
By email on 30 August 2010, a representative of GASP advised that their report on 
community consultations will be circulated to Councillors prior to the meeting.   
 
CONSEQUENCES OF NOT PROCEEDING WITH THE PLANNING PROPOSAL AT THIS 
POINT IN TIME 
 
Under the provisions of the Environmental Planning and Assessment Act 1979 Gateway 
Process, Council as the Planning Authority determines whether the Planning Proposal 
should or should not be supported.  If supported, the Planning Proposal must then be 
supported by the Department of Planning LEP Review Panel before the Planning Proposal 
can proceed to the ‘Gateway’.  At this time direction would be given as to what detailed 
reports and studies would be required to support the proposal.   If Council decides not to 
proceed with the Planning Proposal, the matter is considered terminated. Whilst a decision 
not to proceed with a Planning Proposal cannot be appealed to the Land and Environment 
Court, there are opportunities available to the proponent to approach the Minister for 
Planning direct to have the matter progressed under alternative planning processes. 
 
MANAGEMENT PLAN ISSUES OR IMPLICATIONS 
 
The consideration of the Planning Proposal is in line with Council’s Management Plan for 
preparing plans for the growth of the Shire for the future. 
 
POLICY IMPLICATIONS 
 
Progression of the Planning Proposal at this point in time would be inconsistent with 
Council’s adopted Strategic Plan ‘Wingecarribee Our Future’ as the site is not listed as a 
potential urban release area. 
 
BUDGET IMPLICATIONS 
 
There are no budget implications associated with this decision.  
 
ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES 
 
(i) Environmental Factors 
There are a number of environmental factors which would require further consideration in the 
assessment of the Planning Proposal, in particular, flooding (including associated with 
potential for dam break of Wingecarribee Reservoir), traffic, heritage and flora and fauna if 
Council and then the Department of Planning agreed to formally proceed with the Planning 
Proposal into the Gateway Process.  
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(ii) Social Factors 
The proponents have identified that the proposed development of the site will target amongst 
other things opportunities for home based office type employment. Such development is a 
unique concept and has to potential to meet the needs of both existing and future residents 
of the Shire. 
 
Further, there can be expected to be a large employment opportunity for local residents 
during the ongoing construction phase for the development. 
 
The development of the open space areas adjoining the Wingecarribee River will provide 
opportunities for active recreation and an extension of the existing shared pathway along the 
Wingecarribee River.  
 
(iii) Economic Factors 
Potentially there are a number of economic factors associated with this development 
including employment opportunities during construction and post construction, population 
growth which will spend more money within the local economy as well as the contribution of 
developer funds into public facilities and amenities. 
 
CONCLUSION 
 
It is considered that progressing with the Planning Proposal at this point in time is considered 
premature as the site has not been confirmed as a preferred location for future residential 
development in the context of a comprehensive Strategic Plan. Council has now formally 
commenced the preparation of the Local Planning Strategy which is expected to be 
completed in draft form by the end of 2011. As previously determined by Council, it is 
considered appropriate that the Planning Proposal be formally considered in the context of 
the Local Planning Strategy which will enable all potential housing opportunities to be 
considered in a balanced and objective process with opportunity for extensive community 
consultation. 
 
It is not recommended however that Council dismiss totally the opportunity for the subject 
property to be developed for some form of residential development in the future. Under 
existing planning controls, the site has the potential to be subdivided into lots ranging in size 
from 4000m2 to over 4 hectares as proposed in a former development application 
subsequently withdrawn from Council. From a planning point of view such a development 
would contribute very little community benefit as no provision or very restricted provision 
would be made available along the Wingecarribee River for public recreation and housing 
variety would be generic large houses on large plots of land. 
 
Instead it is recommended that Council consider the Planning Proposal in the context of the 
Local Planning Strategy being undertaken which will include a housing and demographic 
study of the Shire to determine the location of future housing needs and opportunities for the 
Shire’s residents. 
 
ATTACHMENTS 
 
There is one attachment to this report which is available in the Councillors’ Room for review: 
 
1. Planning Proposal for the Rezoning of “Sutherland Park” plus addendums. 
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RECOMMENDATION 
 
1. THAT Council resolve not to proceed with the preparation of a formal Planning 

Proposal to the Department of Planning in relation to the property known as 
‘Sutherland Park’ Eridge Park Road Burradoo at this point in time. 

 
2. THAT Council reaffirm its support for the inclusion of the Sutherland Park property for 

consideration for future rezoning in the preparation of the Local Planning Strategy for 
the Shire. 

 
3. THAT the proponents be advised of Council’s decision. 
 
4. THAT Council advise the Department of Planning Southern Region Office of its 

decision and that a copy of the report be submitted to them for their information. 
 
5. THAT the Go Away Sutherland Park (GASP) action group be advised of Council’s 

decision. 
 
 
 
(Voting on the Motion) 
 



  
 

 
 

 
 
 Page 17 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 8 September 2010 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Environmental Sustainability 

v-EP2 New Residence and Adaptive Re-use of Locally Listed Heritage Cottage – 
“Greenwood”  for Short Term Tourist Accommodation, Lot 6 DP7883 63, 
RN 60 Old Mandemar Road, Berrima 

REF: DBSM LUA10/0202 

This report is about a development application for the erection of a contemporary residence 
to the rear of the property, and adaptive re-use of the historic farm house “Greenwood” for 
short stay accommodation. 
 
The applicant has been invited to address Council. 
 
REPORT 
 
PROPOSED DEVELOPMENT 
 
The following description is reproduced from the applicant’s Statement of Environmental 
Effects. 
 
“The proposed development is to be a private two / three storey residence with an attached 
garage.  The form of the house aims to respond to the contours of the site, taking into 
account the fall across this building platform from an RL 107 to RL 104, a fall of some 3 
metres.  The building form has been stepped and staggered to respond to the existing 
ground plane. 
 
Great consideration has been given in respect to orientation, solar access, views and 
prevailing winds in regards to the site and the specific orientation of the house.  The 
construction is to be a combination of brick veneer rendered surfaces, double glazed 
windows and doors, with a corrugated Colorbond roof.  All materials and colours have been 
selected to compliment the natural colours of the site and surrounding landscape and 
existing heritage building forms on site rather than juxtapose them.  The proposal in brief will 
include the following: 
 

·  Site area  -  6.4 acres – approximately 25,800 m2 
·  Internal Floor Area – 473.64m2 

 

LOWER GROUND FLOOR 
The lower ground floor has been designed to incorporate a self contained bedroom / guest 
suite including a fourth bedroom and private bathroom.  At this level allowance has been 
made to provide a fire cellar and ancillary storeroom accessible externally from the private 
terrace at ground level. 
 
Internal Floor Area  - 57.40 m2  Terrace 13.21 m2 
 
GROUND FLOOR 
Ground Floor has been designed as the main living level and circulation entry point for the 
proposed dwelling taking into account not only the required northern solar access but the 
predominant view being in a westerly direction.  In response to these two main issues, the 
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floor plan has been stepped to open the house façade to the north whilst enabling visual 
access to the west. 
 
Internal Floor Area  370 m2  Terrace 131 m2 
 
FIRST FLOOR 
The first floor accessed from the main entry foyer and leads to 2 smaller bedrooms and a 
shared bathroom and toilet and a sitting area which looks down into the main foyer at the 
ground level. 
 
Internal Floor Area – 45.80 m2 

 

In general terms, the proposed dwelling house is to appear as a stepped contemporary 
building form heavily connected at its base to the site and rising lightly above the ground.  
The dwelling aims to make the most of all aspects of site addressing not only the panoramic 
view but the climatic implications and conditions common to this area.” 
 
Attachment 1 shows the elevations of the proposed new residence and Attachment 2 shows 
the site layout. 
 
As indicated by these plans, the proposed residence is designed to follow the slope of the 
land.  While it does contain 3 levels, these do not overlap and the building does not exceed a 
height of 2 storeys at any point. 
 
Site Description  
 
The property is located on the eastern side of Old Mandemar Road, and has an area of 
2.528 hectares. 
 
Attachment 3 contains a Locality Map. 
 
Improvements consist of the historic Taylor’s farmhouse (“Greenwood”) and numerous 
outbuildings, located to the front (west) of the property. 
 
Statutory Provisions  
 
i Wingecarribee Local Environmental Plan 2010 (WLEP2010) 
 
The land is in zone RU4 – Rural Small Holdings, and the following clauses are relevant: 
 

·  Clause 4.2.A (4)(a) - erection of dwelling houses on land in certain rural and 
environmental protection zones and 

·  Clause 5.10 (10) - heritage conservation  
 
These clauses provide similar controls to those contained within Wingecarribee Local 
Environmental Plan 1989 (WLEP1989). 
 
As the development application was made before WLEP2010 took effect, in accordance with 
clause 1.8A of the new LEP, “the application must be determined as if this Plan had not 
commenced”, and the development application has therefore been assessed under the 
provisions of WLEP1989. 
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ii WLEP 1989 
 
The land was zoned Rural 1(c) Rural Small Holdings and permissibility for the proposal is via 
the following Heritage and Conservation clauses in the LEP: 
 
Development in the Vicinity of a Heritage Item  

 
31A.  (1)  Before granting consent to development in the vicinity of a heritage item, the 

consent authority must assess the impact of the proposed development on the heritage 
significance of the heritage item and any Heritage Conservation Area within which it is 
situated. 
(2) This clause extends to development: 

 
(a)  that may have an impact on the setting of a heritage item, for example, by 
affecting a significant view to or from the item or by overshadowing, or 

 (b)  that may undermine or cause physical damage to a heritage item, or 
(c) that will otherwise have any adverse impact on the heritage significance of 
a heritage item or of any heritage conservation area within which it is situated. 

 
(3) The consent authority may refuse to grant any such consent unless it has 
considered a Heritage Impact Statement that will help it assess the impact of the 
proposed development on the heritage significance, visual curtilage and setting of the 
heritage item. 
 
(4) The Heritage Impact Statement should include details of the size, shape and 
scale of, setbacks for, and the materials to be used in, any proposed buildings or works 
and details of any modification that would reduce the impact of the proposed 
development on the heritage significance of the heritage item. 

 
Conservation Incentives 
 
31B  The consent authority may grant consent to the use of any purpose of a building that is 
a heritage item, or of the land on which such a building is erected, even though the use 
would otherwise not be allowed by this plan, if: 
 

(a) it is satisfied that the retention of the heritage item depends on the granting of 
consent, and 

(b) the proposed use is in accordance with a Conservation Management Plan 
which has been endorsed by the consent authority, and 

(c) the granting of consent to the proposed use would ensure that all necessary 
conservation work identified in the Conservation Management Plan is carried 
out, and 

(d) the proposed use would not adversely affect the heritage significance of the 
heritage item or its setting, and 

(e) the proposed use would not adversely affect the amenity of the surrounding 
area otherwise than to an insignificant extent. 

 
The applicant is relying on Clause 31B to argue for the adaptive re-use of the farm houses. 
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DCP 14 Historic Berrima  
 
The site is within the Visual Catchment Area, which is the rural land that surrounds the 
historic village. 
 
The following are the development guidelines for the Visual Catchment Area. 
 
“To retain this significant landscape setting, removal and/or lopping of trees within the Visual 
Catchment Area is to require the prior consent of Council under the provisions of Council’s 
Tree Preservation Order.  In addition, no building is to be erected that, in the opinion of 
Council, will be visually prominent when viewed from the Village of Berrima or its 
approaches.  No development is to take place on the ridgelines that will, in the opinion of 
Council, have a detrimental impact on the rural bushland setting of Berrima”. 
 
Consideration of Heritage Provisions  
 
As required in Clause 31A of the WLEP 1989, the application is accompanied by a Heritage 
Impact Statement (HIS). 
 
The following research into the site’s history undertaken by Linda Emery is reproduced 
below: 
 
“The land the house stands on was purchased for 16 guineas from The Crown as a suburban 
allotment by Joseph Levy in September 1857.  Joseph Levy was a prominent figure in 
Berrima from the late 1830s – he built the Victoria Inn in 1841 and ran several businesses 
including a brewery, the inn and a general store.  A former convict, he was an overseer on 
the building of the Great North Road and is said to have been the model for Joe, the Jewish 
overseer figure in Ralph Rashleigh. 
 
It is unlikely that Levy had the house built as he lived in the township and as a speculator, 
had numerous other landholdings in the area.  In around 1870, the land was acquired by a 
German immigrant, Robert Metz, a stonemason, and I believe he built the house.  He 
became a well known builder in the area.  St Patricks Catholic Church in Sutton Forest is one 
of his surviving buildings.  A comparison of building methods and style between Greenwood 
and Metz’s other buildings would probably clarify this.  Robert Metz married three times – his 
first two wives died as young women, Amelia in 1874 after having three children and 
Catherine in childbirth with her first child in 1876.  His third wife Anna had seven children with 
Robert and lived until she was 87. 
 
After Robert Metz’s death in 1901, the property was purchased from the estate by William 
Metz, a son from his first marriage.  He defaulted on the mortgage and in 1905 the house 
was sold to Solomon Cross, along with an adjacent 6 acres.  Annie Robertson of Wagga 
Wagga bought the house and land in September 1909, naming it Rose Lea.  We believe her 
husband worked as a warder at Berrima Gaol”. 
 
The above establishes the origins of the property and establishes the current setting. 
The significance of the structures is their modest form, in a rural setting, and the argument of 
not altering or adding to the cottage and outbuildings buildings is well founded.   
 
The applicant’s heritage assessment is reproduced in Attachment 4, and as can be seen 
from the photographs the room sizes are small and do not meet modern living requirements 
for a dwelling. 
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However, the adaptive re-use for tourist accommodation would mean little change to the 
structures but would generate revenue to enable ongoing restoration. 
 
The main area of contention is the architectural style of the replacement dwelling.  In support 
of its location and design, the following points are made: 
 

a) there is some 100 metres separating the new from the old; 
b) this space can be enhanced by extensive landscaping; 
c) the site has limited development opportunities due to: 

·  heritage constraints dictate that there should be no physical alteration to the 
existing structures, 

·  environmental constraints, bush fire, effluent disposal. 
d) the location of the replacement dwelling meets the objectives of DCP 14 for the 

Visual Catchment Area in that the dwelling is not visible from Berrima Township; and 
e) given the extent of vegetation on site and on adjoining properties, the historic cottage 

and outbuildings will be the dominant view, with only glimpses to the replacement 
dwelling. 

 
In support of the architectural approach, the applicant makes the following point: 
 
“As you are aware, there are two ‘trains of thought’ in relation to this matter, the first which is 
favoured by Council’s Heritage Consultant is to echo the architectural elements prevalent in 
the early days of the development of Berrima and the second is to design a modern structure 
which cannot be confused with the original structures so that an interpretation of the era of 
development is plainly displayed.  We should point out that the latter approach does not 
ignore the issues of appropriate scale, proportion and landscape setting, merely addresses 
these issues in a modern way rather than echoing the detailing of past styles building. 
 
In this project, we were instructed by our client to pursue a modernist approach, which 
coincidentally is endorsed by the Heritage Office for developments adjacent to sensitive 
heritage buildings.  In this instance, the term ‘adjacent’ is used loosely as the distance 
between the new and existing structures is well outside what could reasonably be considered 
to be the curtilage of the existing heritage item.  There are many examples of modern 
buildings in heritage settings and attached are three images which are relevant; 
 

·  The first is the extension to the Bradman Museum at the Bradman Oval where a large 
building with a tall unadorned southern façade lies within the Heritage Precinct of 
Bowral surrounded by a precinct which is considered significant in terms of its 
architectural heritage.  There is absolutely no attempt in this example to echo the 
sentiment of architectural detailing of the precinct. 

 
·  The second example is a modern residential extension to the Gatekeepers Cottage at 

‘Rotherwood’ which is a dramatic contrast to the architectural style of the heritage 
item. 

·  The third is a modern extension to a small cottage on Station Street, Bowral, which 
we understand was the recipient of a Heritage award through the Council in 2008.  It 
is interesting to note that this extension is substantially larger in scale, mass and 
height than its adjacent listed counter parts and bares no resemblance in any way to 
the adjacent heritage structures within the curtilage of which it falls.” 
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CONSULTATION 
 
NEIGHBOUR NOTIFICATION 
 
The development application was notified with two submissions received, one from the 
Berrima Residents Association, reproduced in Attachment 5, and one from a neighbour. 
 
The following summarises the concerns: 
 

i) not fully understanding the concept of adaptive re-use and replacement dwelling; 
ii) if proposal involves restoration, then this work should be undertaken before the 

new dwelling is erected. 
 
Comment: Given the state of the cottage and outbuilding, substantial repair works are 

required to bring the structures up to a suitable standard for tourist 
accommodation. 
 

iii) Possible conflicts with Draft Rural Small Holding Development Control Plan. 
 

Comment: This application was lodged in March 2010 and has been assessed under the 
prevailing controls, ie WLEP1989 and DCP 14 Historic Berrima.  The Rural 
Small Holdings DCP was not adopted until mid August 2010. 

 
INTERNAL REFERRALS 
 
The comments of staff are reflected in the draft conditions of consent which include the need 
for the preparation of a Conservation Management Plan which will set out required 
restoration works, with such works needing to be carried out prior to work on the replacement 
dwelling. A landscape plan is also required that establishes a self contained setting for the 
heritage cottages. 
 
EXTERNAL REFERRALS 
 
The Sydney Catchment Authority and Rural Fire Service have granted their respective 
concurrences. 
 
COUNCIL COMMITTEES 
 
Members of Council’s Heritage Working Group were advised of the application but no 
responses were received. 
 
MANAGEMENT PLAN ISSUES OR IMPLICATIONS 
 
There are no Management Plan Issues or Implications arising from the proposal. 
 
POLICY IMPLICATIONS 
 
The proposal is consistent with Council’s planning objectives of preserving Heritage Items, 
and specific provision for this is made in the Conservation Incentives in both WLEP1989 and 
WLEP2010. 
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BUDGET IMPLICATIONS 
 
There are no Budget Implications arising from the proposal. 
 
ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES 
 
(i) Environmental Factors 
The replacement dwelling can be sited on the property with minimal environmental impact. 
 
(ii) Social Factors 
The adaptive re-use of the heritage cottage “Greenwood” will enable visitors to gain an 
understanding of the life of our early pioneers. 
 
(iii) Economic Factors 
Approval of the adaptive re-use of “Greenwood” will add another accommodation experience 
for visitors to the Shire. 
 
CONCLUSION 
 
The application provides a desirable outcome for the retention and conservation of the 
heritage buildings, whereas to attempt additions/alterations to bring them up to today’s 
standards for a dwelling would be detrimental to their setting and their conservation value. 
 
The replacement residence is some 100 metres from the heritage buildings, and the sense of 
separation is achieved by existing vegetation on the site and on adjoining properties, and this 
can be enhanced through additional landscaping. 
 
The location of the replacement dwelling meets the objectives of DCP 14 for the Visual 
Catchment Area in that the dwelling is not visible from Berrima Township, and the historic 
cottage and outbuildings will be the dominant view, with only glimpses to the replacement 
dwelling. 
 
ATTACHMENTS 
 
There are seven (7) attachments to this report: 
 
1. Elevations 
2. Site Plan 
3. Locality Plan 
4. Part Heritage Impact Statement   
5. Berrima Residents Association’s comments 
6. Heritage Consultant’s Advice 
7. Draft Conditions of Consent 
 
 
 
 
 
 
 

……Cont’d 
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……Cont’d 
 
RECOMMENDATION 
 
THAT LUA 2010/0202 for the new dwelling-house and adaptive re-use of heritage listed 
“Greenwood” buildings for tourist accommodation on Lot 6 DP788363, RN 60 Old Mandemar 
Road, Berrima be approved subject to conditions as described in Attachment 7 to the report, 
numbered 1 to 30 inclusive. 
 
 
 
(Voting on the Motion) 
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ATTACHMENT 7 
Land Use Application No. LUA10/0202  

 

CONDITIONS OF DEVELOPMENT CONSENT 
 
1. Inspections by Council 
 

24 hours prior to the covering of the following works, Council must be notified by the 
licensed builder, owner builder or licensed plumber/drainer that the following works 
are ready for inspection: 
 
(a) stormwater drains.  (Note Council only inspects stormwater drains for 

residential outbuildings, detached single dwellings and additions thereto.  
Internal stormwater drainage for medium density residential, commercial and 
industrial developments will need to be inspected and certified by the 
developer's Hydraulic Consultant.  Any drainage works on Council property 
must be inspected by Council.  Stormwater connection is a mandatory 
critical stage inspection) ; 

 
(b) internal drainage under water test; 
 
(c) external drainage under water test; 
 
(d) water plumbing; 
 
(e) septic tank or aerated wastewater treatment system; 
 
(f) final inspection of water plumbing, sanitary drainage and stormwater drainage. 
 

2. Inspections by the Principal Certifying Authority - Mandatory Critical Stage 
Inspections  

 
24 hours prior to the covering of the following works, the Principal Certifying Authority 
appointed pursuant to Section 81(2)(b) of the Environmental Planning and 
Assessment Act 1979 must be notified that works are ready for inspection.  (Note that 
all inspections below must be booked in and those in bold type are mandatory critical 
stage inspections under the Act and must be carried out by the Principal Certifying 
Authority.  If these inspections are not carried out by the Principal Certifying Authority 
an Occupation Certificate cannot be issued.) 
 
General compliance with plans and conditions of DA and Construction 
Certificate (if any) will be checked during each in spection (on-site facilities 
including builder's toilet, erosion control measure s and shoring). 

 
(a) Piers (if any) prior to pouring of concrete; 
 
(b) Footing trenches with reinforcement prior to po uring of concrete 
 
(c) Retaining walls and reinforcement (if any) prior to pouring of concrete; 
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(d) Concrete slab formwork with reinforcement prior  to pouring of concrete; 
 
(e) Structural framework; including roof members.  When completed prior to 

the fixing of any internal sheeting; 
 
(f) Wet area, damp proofing and flashing before lin ing; 
 
(g) Bearers and joist inspection, including tie dow n requirements and ant 

capping.  When completed and prior to the laying of  the floor; 
 
(h) concrete formwork with reinforcement prior to pouring of concrete; 
 

3. Compliance 
 
Development is to take place in accordance with the approved plans and 
documentation submitted with the application and subject to the conditions below, to 
ensure the development is consistent with Council's consent. 
 

4. Hours of Demolition and Construction Works 
 
In order to minimise impacts upon the locality demolition and construction activities 
must be limited to between 7.00am - 6.00pm Monday to Friday and 8.00am to 
1.00pm Saturdays with no work on Sundays and public holidays.  Any variation of 
these hours will only occur with Council's consent. 
 

5. Ground Levels 
 

Natural ground levels are not to be altered or adjusted other than shown on the 
approved plans or where varied by the conditions of consent without the prior consent 
of Council. 
 

6. Occupation Certificate 
 

The building, or part of the building, shall not be occupied or used until such time as 
an Occupation Certificate has been issued in respect of it. 

 
7. Storage Materials 

 
No storage or placing of any building materials to occur on adjacent public roads or 
footpath areas in association with the construction, maintenance or use of the 
development or site, without prior Council approval. 
 

8. Applicant Must Advise of Damage to Property 
 
The Applicant must advise Council of any damage to property controlled by Council 
which adjoins the site including kerbs, gutters, footpaths, walkways, reserves and the 
like, prior to commencement of any work on the site.  Failure to identify existing 
damage will result in all damage detected after completion of the building work being 
repaired at the Applicants expense. 
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9. Vehicular Access Point 
 
A suitable entry point is to be nominated on site and utilised by construction and 
delivery vehicles.  This entry point is to be located so that the possibility of damage to 
Council's property is minimised during construction.  The access point is to be 
surfaced with all weather materials of a minimum of 75 mm in size. 
 

10. Bushfire Control 
11.  
12.  Construction shall comply with Bushfire Hazard Report prepared by Allman 

Johnston Architects dated March 2010. 
 

13. Erosion and Sediment Control 
 

The following control measures shall be installed to minimise the effect of site 
disturbance and soil erosion:- 

 
(a) The strategic placement of bales of hay or a geotextile fabric fence to contain 

soil infiltration and runoff from sites (refer to Council's guidelines for "Erosion 
and Sediment Control on Building Sites".  Sediment control devices shall be 
installed immediately after any site works have been carried out and prior to 
construction work commencing and remain in position until disturbed soils are 
turfed, 70% vegetated or otherwise stabilised. 

 
(b) Restricting vehicles access to one designated point. 

 
(c) The installation of gutters, downpipes, and the connection of downpipes to the 

stormwater disposal system prior to the fixing of the roof cladding. 
 

14. Waste Management 
 
In accordance with Council's Development Control Plan No 49 an approved litter 
receptacle with a tight fitting lid shall be provided on site for the disposal of builder 
refuse that may be wind blown (all polystyrene waste must be bagged and securely 
contained).  The bin shall be onsite during all demolition and construction works.  
Sorting of waste materials shall occur on site in accordance with the approved Waste 
Management Plan. 
 

15. Waste Management Plan 
 

The approved Waste Management Plan must be displayed on site and implemented 
during construction and ongoing operation of the development.  Evidence of 
recycling/disposal actions and waste management contracts are to be maintained for 
three years from the date of commencement of work. 
 

16. Compliance with Building Code of Australia 
 
All building work must be carried out in accordance with the provisions of the Building 
Code of Australia. 
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17. Residential Building Work 
 
A. Building work that involves residential building work (within the meaning of the 

Home Building Act 1989) must not be carried out unless the principal 
certifying authority for the development to which the work relates: 
 
(a) in the case of work to be done by a licensee under that Act: 

 
(i) has been informed in writing of the licensee's name and 

contractor licence number, and 
(ii) is satisfied that the licensee has complied with the 

requirements of Part 6 of that Act, or 
 
(b) in the case of work to be done by any other person: 

 
(i) has been informed in writing of the person's name and owner-

builder permit number, or 
(ii) has been given a declaration, signed by the owner of the land, 

that states that the reasonable market cost of the labour and 
materials involved in the work is less than the amount 
prescribed for the purposes of the definition of owner-builder 
work  in Section 29 of that Act, 

 
B. A certificate purporting to be issued by an approved insurer under Part 6 of 

the Home Building Act 1989 that states that a person is the holder of an 
insurance policy issued for the purposes of that Part is, for the purposes of 
this clause, sufficient evidence that the person has complied with the 
requirements of that Part. 

 
18. Excavations and Backfilling 

 
All excavations and backfilling associated with the erection or demolition of a building 
must be executed safely and in accordance with appropriate professional standards 
properly guarded and protected to prevent them from being dangerous to life or 
property. 
 

19. Retaining Walls and Drainage 
 
If the soil conditions require it: 
 
(a) retaining walls associated with the erection or demolition of a building or other 

approved methods of preventing movement of the soil must be provided, and 
 
(b) adequate provision must be made for drainage. 
 

20. Protection of Public Places 
 
A. If the work involved in the erection or demolition of a building: 

 
(a) is likely to cause pedestrian or vehicular traffic in a public place to be 

obstructed or rendered inconvenient, or 
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(b) building involves the enclosure of a public place, 
 
a hoarding or fence must be erected between the work site and the public 
place. 

 
B. If necessary, an awning is to be erected, sufficient to prevent any substance 

from, in or in connection with, the work falling into the public place. 
 
C. The work site must be kept lit between sunset and sunrise if it is likely to be 

hazardous to persons in the public place. 
 
D. Any such hoarding, fence or awning is to be removed when the work has 

been completed. 
 

21. Erection of Signs 
 

A sign shall be prominently displayed on any site on which building, subdivision or 
demolition work is being carried out by the builder / developer: 
 
(a) showing the name, address and telephone number of the principal certifying 

authority for the work; 
 
(b) showing the name of the principal contractor (if any) for any building work and 

a telephone number on which that person may be contacted outside working 
hours; and 

 
(c) stating that unauthorised entry to the work site is prohibited. 
 

22. Toilet Facilities 
 
Toilet facilities are to be provided, at or in the vicinity of the work site on which work 
involved in the erection or demolition of a building is being carried out, at the rate of 
one toilet for every 20 persons or part of 20 persons employed at the site. 
 

23. BASIX Commitments 
 

Under Clause 97A of the Environmental Planning & Assessment Regulation 2000, it 
is a condition of this Development Consent that all the commitments listed in each 
relevant BASIX Certificate for the development are fulfilled. 
 
In this condition: 
 
(a) Relevant BASIX Certificate means: 
 

(i) a BASIX Certificate that was applicable to the development when this 
development consent was granted (or, if the development consent is 
modified under Section 96 of the Act, a BASIX Certificate that is 
applicable to the development when this development consent is 
modified); or 
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(ii) if a replacement BASIX Certificate accompanies any subsequent 
application for a Construction Certificate, the replacement BASIX 
Certificate; and 

 
(b) BASIX Certificate has the meaning given to that term in the Environmental 

Planning & Assessment Regulation 2000. 
 

24. Effluent Disposal 
 
The following are the requirements of the Sydney Catchment Authority with regard to 
Drinking Water Catchments Regional Environmental Plan No 1: 
 
(i) The amended soil system must be designed, located and installed in 

accordance with the recommendations contained within the report prepared 
by Southern Geotechnics Pty Ltd (dated 3 March 2010) and the 
manufacturer’s specifications, but with the following specific requirements and 
modifications: 

·  the septic tank is to have a minimum volume of 3200 litres and is to be 
fitted with an outlet filter; 

·  the septic tank is to be connected to a pump well with a minimum 
volume of 2000 litres; 

·  the collection well pump is to be set so as to commence operation 
when the effluent level reaches 65% full and switches off when the 
holding tank is 50% full, and an alarm system is to be installed that is 
triggered when the pump fails or when the holding tank is 75% full; 

·  the size and design of the amended soil system is to be based on a 
minimum wastewater loading of 900 litres per day, and a design 
loading rate based on the limiting soil layer; 

·  the soil mound is to be located at the alternative EDA location on 
Southern Geotechnics drawing 2009252-2 (dated 18 January 2010). 
This is east of the location shown on Allman Johnston Architects Site 
Plan (Drawing number 09-857A-01-B; dated 5 March 2010) and 40 
metres from the head of the drainage depression shown on this plan; 

·  the site for the mound must be levelled and built up with the clean 
topsoil with minimum cut (no more than 25 centimetres) into the slope; 

·  the mound must be capped with a soil of moderate permeability, e.g. 
loam to clay loam, to minimise rainfall infiltration and promote 
evapotranspiration and must be fully turfed prior to occupation of the 
dwelling; 

·  the mound area is to be fenced-off or protected from livestock and 
vehicles; 

·  all run-on and stormwater collected from roofs, access roads and other 
hard surface areas is to be diverted away from the mound area, e.g. by 
means of a stabilised bund or drain with provision for energy 
dissipation at the outlet to prevent scouring or erosion; 

 
(ii) The existing on-site wastewater system for the heritage house and stables 

has not been considered in this assessment. The wastewater report prepared 
by Southern Geotechnics Pty Ltd states that the effluent treatment and 
disposal system serving this development has been recently inspected and 
approved by council. If the adaptive reuse of these building increases effluent 
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load, this may require further assessment of onsite wastewater management 
and potentially the pumping of effluent from these buildings to the proposed 
amended soil mound for the new dwelling. This would be required to achieve 
the 100 metre intermittent watercourse to the north of the existing trenches; 

 
(iii) The on-site wastewater management system is to be maintained according to 

Section 5 of the Department of Local Government’s guidelines On-site 
Sewage Management for Single Households (1998) and AS/NZS 1547:2000 
On-site Domestic Wastewater Management, and the manufacturer’s 
requirements; 

 
(iv) All effluent must be assimilated within the boundaries of the property; 

 
(v) No effluent management areas are to be located within 150 metres of a 

named river, 100 metres of any perennial or intermittent creek or watercourse, 
or within 40 metres of a dam or drainage depression. In this regard it is noted 
that a drainage depression is located 40 metres to the west of proposed 
effluent management area; 

  
(vi) These conditions of consent relating to wastewater management must be 

provided to the installer of the on-site wastewater management system. 
  
Reason for Conditions (i) to (v) – To ensure that the on-site wastewater management 
system will have a sustainable neutral or beneficial effect on water quality over the 
long term. 

 
(vii) Effective erosion and sediment controls are to be installed prior to any 

construction activity, including earthworks for the dwelling and site access. 
The controls must prevent sediment entering drainage depressions and 
watercourses and are to be regularly maintained and retained until works 
have been completed and groundcover established. 

 
Reason for Condition (vii) – To manage adverse environmental and water quality 
impacts during the construction stage of the development and to minimise the risk of 
erosion, sedimentation and pollution within or from the site during this construction 
phase. 
 

SOLID FUEL HEATER CONDITIONS 
 
25. Fire Place Chimney/Flue 

 
Every solid fuel burning appliance shall be installed strictly in accordance with the 
requirements of Part 3.7.3 "Heating Appliances" - Housing Provisions of the Building 
Code of Australia. 
 

WASTEWATER MANAGEMENT CONDITIONS  
 

26. This is to certify that the application for permission to install a wastewater 
management system at the above property has been approved subject to the 
following conditions. 
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27. Plumber/Drainer 
 

The licensed plumber and/or drainer shall obtain a Permit from Council before any 
work commences. 
 
All house sewer and plumbing work is to be carried out by a licensed plumber of 
drainer in accordance with the requirements of the Local Government Act 1993, Local 
Government (Water, Sewer and Drainage) Regulation 1993 and AS3500. 
 

28. Wastewater Treatment Tank Location 
 
The wastewater treatment tank is to be located not less than 1.5 m from any building. 
 

29. Amended Soil Wastewater System 
 

The septic system  shall be installed in accordance with the manufacturer’s 
requirements and any specifications of the Sydney Catchment Authority.  A 
Certificate to this effect from the licensed plumber  shall be submitted to Council 
upon completion of the installation. 
 

30. Heritage Related Conditions 
  

i) Prior to the issue of a Construction Certificate for the new dwelling-house, a 
Conservation Management Plan shall be prepared and submitted to the 
Director Environment and Planning for approval. 

 
  This Plan must set out in detail the following: 
 

·  The specific works to be undertaken on the heritage buildings; 
·  The manner in which those works are to be funded; and 
·  The timetable for the completion of those works, provided that those 

works shall be completed prior to the issue of any Occupation 
Certificate for the new dwelling-house 

 
ii) The applicant shall submit a Landscape Plan for Council approval, which will 

achieve the following objectives: 
 

·  establish a self contained setting for the heritage cottages, 
·  retain views of the cottages from Old Mandemar Road, 
·  screen the replacement dwelling from view from public places. 
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Environmental Sustainability 

v-EP3 Heritage Assessment for ‘Girraween’, 53 Telop ea Road, Hill Top 
(Wingecarribee Interim Heritage Order No. 5) 

REF: SPM PN1729010, PN1440100, 5650/4 

The purpose of this report is to present to Council the results of the heritage assessment of 
‘Girraween’, 53 Telopea Road, Hill Top, and to provide options to proceed toward 
determining the heritage status of the site. 
 
The applicant has been invited to address Council. 
 
REPORT 
 
BACKGROUND  
 
At its meeting of 28 April 2010 Council passed Notice of Motion NM2 as follows: 
 

“1. THAT Council acknowledge the potential historical value of the Chalker property 
known as ‘Girraween’ Lots 100, 109, 165 & 168, DP751267, 53 Telopea Road, 
Hill Top. 

 
2. THAT Council refer this matter to the Heritage Advisory Committee for 

consideration as a matter of urgency. 
 
3. THAT Ms Tanya Chalker-Holz, her father Mr Kevin Chalker and Mrs Margaret 

Saar be invited to attend the Heritage Committee to provide evidence of the 
historical, environmental, social and aboriginal value of the property. 

 
4. THAT a further report come to full council as a priority, with the aim of listing this 

property as a Local item of heritage significance and to proceed with a further 
State listing if appropriate.” 

 
On 30 April 2010 the matter was considered at the Heritage Advisory Working Group 
meeting, the result of which was reported to Council on 12 May 2010 where it was resolved: 
 

“1. THAT Council endorses the Director Environment and Planning to sign an Interim 
Heritage Order over the boiler and steam engine, house and gardens (including 
the well) and outbuildings on Lot 100 DP 751267, and the plantations on Lot 168 
DP 751267. 

 
2. THAT the signed Interim Heritage Order be sent to the NSW Government 

Gazette for publishing on the next available Friday. 
 
3. THAT Council publish a notice in Council’s page of the Southern Highland News 

giving notice of the making of the Interim Heritage Order. 
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3. THAT Council consider a further report on whether ‘Girraween’, 53 Telopea 
Road, Hill Top, should be a listed heritage item with such report being supported 
by a heritage assessment of the site prepared by a suitably qualified heritage 
adviser. 

 
4. THAT the owner of the property be notified of Council’s decision. 
 
5. THAT the Chairperson of the Heritage Council be notified of Council’s decision. 
 
6. THAT Council adopts a proposal to extend the Interim Heritage Order on the site 

to cover the Aboriginal site and refer this proposal to the Heritage Branch of the 
NSW Department of Planning in accordance with the conditions of the 
delegations of Interim Heritage Orders made by the Minister.” 

 
(Please note that the report incorrectly numbered the recommendations, doubling number 3, 
which was reflected in the resolution.) 
 
Interim Heritage Order No. 5 was subsequently signed and published in the NSW 
Government Gazette on 14 May 2010 and applied to the boiler and steam engine, house and 
gardens (including the well) on Lot 100 DP 751267 and the plantations on Lot 168 DP 
751267, thereby satisfying points 1 and 2 of the resolution.  Additionally, points 3(1), 4, 5 and 
6 of the resolution were satisfied as follows: 
 

·  A notice appeared on Council’s page in the Southern Highland News on Wednesday 
19 May 2010. 

·  The owner was notified of Council’s decision by letter dated 26 May 2010. 
·  The Heritage Council was notified by letter dated 27 May 2010. 
·  The NSW Department of Planning (Heritage Branch) was referred regarding the 

proposal to extend the IHO over the aboriginal site on 26 May 2010. 
 
This report in part satisfies point 3(2) of the resolution made on 12 May 2010. 
 
HERITAGE ASSESSMENT 
 
Council’s Heritage Adviser, Mr Peter Kabaila, visited the site with a Council officer on 13 July 
2010 to undertake a heritage assessment.  They were accompanied by the property owner 
and his heritage consultant.  The result of the inspection of the property is contained in Mr 
Kabaila’s heritage advice, included at Attachment 1  to this report. 
 
The decision to pursue an Interim Heritage Order (IHO) for the site was based on the 
Council’s Heritage Advisory Working Group’s recommendation following a presentation by 
members of the Chalker family of the importance of the site.  A great deal of research was 
presented and was to be used as the historical basis for the heritage assessment of the site.  
However, ongoing discussions between the property owner and Council officers since the 
making of the IHO have cast doubt as to the accuracy of some of the data presented.  
Without a proper and accurate account of the history of the family and historical activities on 
the site, an accurate heritage assessment cannot be completed.  The situation, as it stands 
at the present time, is that the site presents indications of having heritage significance, but 
the extent of the significance cannot be determined until a full independent history can be 
prepared. 
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Under the provisions of the Heritage Act 1977 and the associated Ministerial Order, an 
Interim Heritage Order made by a council will lapse after six (6) months from the date it is 
made unless a resolution has been made to place the item on the LEP heritage schedule.  
Once a resolution to this effect is made, the IHO will extend to the full twelve (12) months 
available under the Heritage Act.  In the case of IHO No. 5, the six months ends after 14 
November 2010. 
 
OPTIONS 
 
Both Council staff and the property owner want a definitive resolution to this issue.  To 
achieve this, either a decision needs to be made to heritage list those parts of the property 
that have heritage significance, or a decision is made to not proceed with heritage listing of 
the property due to an inability to link one of the heritage assessment criteria to the physical 
evidence on the site.  Both of these outcomes rely on an accurate and independent history of 
the property.  Without this, a decision cannot be made to heritage listing the property, the 
Interim Heritage Order will lapse, and the issue of heritage significance will again be raised at 
another point in the future, probably when the owner wants to undertake development on his 
property.  This is not considered to be a satisfactory outcome for either the property owner or 
for the heritage of the Wingecarribee Shire. 
 
For this reason, it is considered imperative that Council make funds available to engage a 
historian to undertake historical research of the ‘Girraween’ property and the Chalker family 
in Hill Top.  Under different circumstances, particularly in the case of a development 
application, the property owner might be requested to provide the funds to undertake this 
study.  However, since Council made the decision (acting in good faith) to make the Interim 
Heritage Order, it seems only fair that Council should wear the cost to resolve the issue 
definitively. 
 
MANAGEMENT PLAN ISSUES OR IMPLICATIONS 
 
The decision to document local heritage is consistent with Council’s Management Plan 
insofar as protection of the Shire’s local heritage. 
 
POLICY IMPLICATIONS 
 
If Council decides to proceed toward heritage listing the property (which would be decided at 
a future date) an amendment to the Wingecarribee Local Environmental Plan 2010 via a 
Planning Proposal would need to be prepared. 
 
BUDGET IMPLICATIONS 
 
There is no allocated funding in the Environment & Planning budget to cover the costs of 
engaging a consultant historian, so if Council should decide to allocate funds for the purpose 
of historical research of the subject property, then this will have implications on the current 
Council budget.  Council would need to allocate funds from its reserves. 
 
It is difficult to estimate how much a historical research report will cost and will depend on the 
level of detail required and the experience of the historian.  However, a sum of $4 000 is 
likely to provide an adequate level of detail about the history of ‘Girraween’ and the Chalker 
family associated with the property. 
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ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES 
 
(i) Environmental Factors 
The integrity of Council’s heritage list and the preservation of items of heritage rely on the 
identification of items of heritage significance supported by accurate information. 
 
(ii) Social Factors 
The undertaking of an independent history of the property will result in proper decision-
making relating to the heritage significance of the property based on accurate data.  This, in 
turn, benefits the community by having heritage items supported by unbiased information. 
 
(iii) Economic Factors 
Whether Council eventually decides to proceed with heritage listing the property or not will 
have economic implications for the property owner.  However, it is with the owner’s best 
interests in mind that Council should decide to allocate funds to commission historical 
research so that a proper decision can be made based on accurate data. 
 
CONCLUSION 
 
Council’s Heritage Adviser has visited the property known as ‘Girraween’, 53 Telopea Road, 
Hill Top, and has determined that there are areas of potential heritage significance but the 
extent of the significance and the decision on whether or not to proceed toward heritage 
listing the site, needs to be supported by independent historical research.  Since there is a 
current Interim Heritage Order on the property made by Council in May 2010, Council could 
be seen to be obliged to bear the cost of undertaking this research.  However, since there 
are no allocated funds in the current budget to enable this research to be undertaken, 
Council either needs to allocate funds for this purpose, or to note the results of the Heritage 
Adviser’s site visit and allow the current Interim Heritage Order to lapse. 
 
ATTACHMENTS 
 
There is one (1) attachment to this report: 
 
1. Advice from Council’s Heritage Adviser. 
 
RECOMMENDATION 
 
1. THAT Council determine whether it wishes to proceed with an independent historical 

research of the property and allocate the funds from Council’s budget accordingly. 
 
2. THAT all persons involved in the matter be advised of Council’s decision. 
 
 
(Voting on the Motion) 
 
 
 
Scott Lee 
Director Environment & Planning 
 
3 September 2010 
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ATTACHMENT 1 
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15.07.10  
The General Manager, Wingecarribee Shire Council  
wscmail@wsc.nsw.gov.au 
 
 
ADVICE SUBJECT: ‘Girraween’, 53 Telopea Road, Hill Top.  
CLIENT: Graeme Hewat, Sarah.Farnese@wsc.nsw.gov.au   
COPY: James Phillips, james@weirphillips.com.au   
 
 
Dear Sir 
 
Thank you for requesting heritage advice. This referral was from Greg Chalker. 
 
I had a brief site inspection and discussion on site with Graeme Hewat, Greg Chalker and his heritage 
consultant James Phillips.  
 
Advice given on site was: 
 

�  The Chalker family is an early settler family with fascinating stories which also retain a link to 
the property. 

 
�  Relics and/or documents include three historic phases of land use connected with the 

property: eucalyptus distilling, saw milling and tank making.  
 

�  One possible useful outcome of the owner’s heritage assessment might be lodgement of the 
Chalker family’s historic documents and small historic relics in the Berrima and District 
Museum collection.  

 
�  A second useful outcome of the owner’s heritage assessment might be mapping of two areas 

of historic significance. These appear to be the homestead area (with house, well, tank 
making shed and garden) and a stand of trees nearby. An area relating to the story of a family 
burial might constitute a third mapped area. 

 
�  A conservation strategy might include the means of protection of the industrial relics on site 

(engine, boiler, and tank making remnants), to prevent their future destruction.  
 

�  Local heritage listing would be unlikely to occur, unless substantiated by research and 
specifically requested by the owner. 

 
I trust that the above advice has been of assistance at this time. 
 
 
Kind regards 
Dr Peter Kabaila 
Heritage Adviser 
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INFRASTRUCTURE SERVICES DIVISION 

Environmental Sustainability 

v-IS1 Goulburn / Mulwaree Council - Highlands Source Proj ect  

REF: DIS 7790/20 

The purpose of this report is for Council to consider submitting formal recommendations in 
response to the Highlands Source Project - Preferred Project and submission report, 
submitted to the Department for Planning. 
 
Mr Chris Leah, Project Manager for the Highlands Source Project and Mr Greg Horvath from 
Goulburn Mulwaree Council will address Council on this matter. 
 
REPORT 
 
BACKGROUND  
 
The Highlands Source Project is a major water supply pipeline project for Goulburn. 
�
The Project aims to provide drought security for the City, remove the need for Level 5 
restrictions and reduce the threat of running out of water. 
�
It will include approximately 83km of pipeline transferring raw water from the Sydney 
Catchment Authority's Wingecarribee Reservoir to the Goulburn Water Treatment Plant.  
�
The estimated cost for the project is $54.1 million, with both the Australian Government and 
State Government contributing up to $20 million each towards the project – a total of $40 
million. Goulburn water users will also contribute via a $75 a year levy, which was introduced 
in the 2007/2008 financial year. Goulburn Mulwaree Council plans to charge the levy for 30 
years to repay a loan taken out for the project. The Australian Government’s contribution is 
from the Water for the Future - Water Smart Australia Program administered by the 
Department of the Environment, Water, Heritage and the Arts. The State Government is 
providing funds through the NSW Office of Water.    
 
CURRENT 
 
On 23 August 2010 Wingecarribee Shire Council received written notification of the Preferred 
Project Submission Report submitted to the Department for Planning by Goulburn/Mulwaree 
Council (refer Attachment 1). 
 
The target date for the determination on this project set by the Department for Planning was 
60 days from submission.  Any updated comments, advice or recommendations on the 
Highlands Source Project are to be provided by 3 September 2010.  Council has since 
replied to the Department for Planning and requested an extension on the 3 September 
deadline to allow for consideration of this project at the next Council Meeting on 8 September 
2010. 
 
The Wingecarribee Environment and Sustainability Committee were provided a presentation 
by members of the Highlands Source Project Team 18 August 2010.  The presentation 
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provided a brief on the scope of the project works, the area proposed for pipeline 
construction and an explanation on the environmental methodologies used for determination 
of environmental impacts from the project.  
 
The Environment and Sustainability Committee expressed concern at the limit of dialogue 
exchanged on environmental issues which directly impact on the health of the Wingecarribee 
Landscape.   In particular the committee expressed concern that vegetation lost within the 
Wingecarribee LGA should be offset within the Wingecarribee LGA.  

 
The Highlands Source Project Team explained that vegetation offsetting methods were still in 
the development stage.  The Highlands Source Project Team discussed a number of 
possible offset programs which would provide for the conservation of existing ecological 
endangered vegetation, not the replacement of vegetation lost as a result of pipeline 
construction.  

 
The Committee agreed that vegetation lost though the pipeline development should be offset 
like for like.  Meaning that any endangered vegetation lost during the construction phase will 
be conserved with vegetation of similar ecological value.  The committee questioned the 
need for a “No Net Loss” approach to vegetation management.  The Highlands Source 
Project Team could not comment on any plans for “No Net Loss”, adding that they were 
complying with relevant government legislation through offsetting vegetation and there are no 
legislative requirements for a “No Net Loss” approach to vegetation management for this 
project. 
 
CONCLUSION 
 
The Highlands Source Project transects 33km of the Wingecarribee Shire impacting on our 
landscape and the ecosystems which support it.  On completion the project will cross over 
130 waterways, pass through woodlands including endangered ecological communities and 
directly affect the Vulnerable Eucalyptus macarthurii species.   
 
Council notes that the pipeline is proposed to cross most waterways in Wingecarribee Shire 
by trenching and is concerned that this could result in the de-stabilisation of creek banks and 
beds.  This is of particular concern in the Medway Rivulet catchment, which drains to one of 
Council’s water supply dams and exhibits bank instability at some locations.  It is considered 
that a greater number of the defined water course crossings in Wingecarribee Shire should 
be constructed by horizontal directional drilling to minimise the potential for erosion following 
construction of the pipeline. 
 
A detailed program outlining how the Highlands Source Project Team plans to manage 
offsetting of endangered ecological communities lost during the construction of this pipeline 
should be developed before commencing pipeline construction.  In the development stage of 
the offset program Wingecarribee Shire Council Environment and Sustainability Committee 
would appreciate the opportunity to comment.   
 
ATTACHMENTS 
 
Letter from the Department of Planning NSW  
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……Cont’d 
……Cont’d 
 
RECOMMENDATION 
 
1. THAT a submission be made to the Department of Planning NSW in relation to the 

Highlands Source Project expressing concern that a “No Net Loss” Vegetation Off-
Set Strategy should be developed. 

 
2. THAT the submission also indicates that additional waterway crossings should be 

constructed by directional drilling to reduce the potential for erosion 
 
3. THAT Council’s Environment & Sustainability Committee review the details of the 

Vegetation Off-Set Strategy as it is developed. 
 
 
 
 
 
 
 
 
Michael Brearley 
Director Infrastructure Services 
 
3 September 2010 
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REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

OPEN COUNCIL 

ENVIRONMENT & PLANNING DIVISION 

Governance and Accountability 

o-EP1 Development Consents Determined by Way of App roval under Delegated 
Authority 

REF: DBSM 5302 

Submitting list of development consents executed under delegated authority of the Director 
of Environment and Planning between 16 August 2010 to 31 August 2010.   
 

RECOMMENDATION 

THAT the information relating to Development Consent Determined Nos 1 - 16 under 
Delegated Authority and Development Consent Refused No 1, be received and noted. 
 

 
Development Applications (DAs) Determined by way of  Approval  

16/08/2010 to 31/08/2010 
 

·  This list excludes all applications dealing with si ngle residence dwellings and ancillary 
residential development, new dwellings or additions , garages and less than 2 lot subdivisions 

 
Approved  
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REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 Date 
Finalised 

Property Address 
Property Legal 

Desc 
Appl/Proc ID Description 

Total 
Clock 
Days 

Delayed 
Days 

Net 
Assess
ment 

Period 

1 27/08/10 
332 Argyle St 

Moss Vale 
Lot 2 DP 156737 

LUA10/0732 
Fit Out of Bakery 

Production Facility 
& Signage 

23 0 23 

2 19/08/10 

RRC 
177 Berrima Rd 

Moss Vale 
Part Lot 3 DP 

1070888 

LUA10/0643 
Alterations to 

Reviva Building 
and Demountables 

44 0 44 

3 23/08/10 

Douglas Rd 
Moss Vale 

Lot 14 DP 4441 & 
Lot 1 DP 122092 & 
Lot 1 DP 256868 

LUA10/0644 
New Slab Fan Dust 
Collector & Hot Air 

Exhaust Stack 
47 0 47 

4 24/08/10 
205 Lackey Rd 

Moss Vale 
Lot 3 DP 1047745 

LUA10/0431 
Change Of Use - 
Hire Car Base Of 

Operations 

99 
Additional 

Information 
required from 

Applicant 

82 17 

5 23/08/201
0 

6 Lorna Cl 
Bundanoon 

Lot 5 DP 263733 
LUA10/0427 Detached Dual 

Occupancy 

100 
Additional 

Information 
required from 

Applicant 

75 25 

6 18/08/10 
20 Nerang St 

Burradoo 
Lot 2 DP 713573 

LUA10/0491 
Subdivision 2 lot  

Nerang St 
Burradoo 

78 0 78 

7 30/08/10 

52-54 The Illawarra 
H’way 

Robertson 
Lot 13 Sec 18 DP 

758882 
Lot 14 Sec 18 DP 

758882 

LUA10/0646 

Signage On 
Building 

Look up rural 
Number 

54 0 54 

8 17/08/201
0 

Mittamarathon 
560 Wombeyan 

Caves Rd 
High Range 

Rural No. 560 
Lot 136 DP 751252 

LUA09/1134 4 X Lot Subdivision 

256 
Add info 

requested 
from 

Applicant 
Dec 09 – 

Rec’d June 
10 

249 7 

9 19/08/201
0 

Bundanoon Joinery 
2-4 Birriga Ave 

Bundanoon 
No Rural Number 
Lot 2 DP 540301 

LUA10/0714 
Change of Use to 

Residential 
Building 

21 0 21 

10 27/08/10 
73 Bong Bong Rd 

Mittagong 
Lot 7 DP 811730 

LUA10/0651 2 x Lot Subdivision 49 42 7 

11 17/08/10 

The Old Nursery 
Jensens Lane 

Exeter 
Lot 28 DP 255091 
Lot 1 DP 1139319 
Lot 2 DP 1139319 

LUA10/0619 Dual Occupancy 47 42 5 

12 16/08/10 
15-15 Old Dairy Cl 

Moss Vale 
Lot 3 DP 1053325 

LUA10/0740 

Change of Use -  
Finishing & 

Processing of 
Timber 

 

10 0 10 
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REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 
 

Refused  
 

 Date 
Finalised 

Property Address 
Property Legal 

Desc 
Appl/Proc ID Description Total Clock 

Days 
Delayed 

Days 

Net 
Assess
ment 

Period 

1 18/08/10 

76 Drapers Creek 
Rd  

Colo Vale 
Lot 3 DP1014433 

LUA10/0477 Rural Dwelling - 
Staged 81 0 81 

 
 

13 
16/08/201

0 

Lackey Rd 
Moss Vale 

Lot 4 DP 1068045 
LUA10/0725 

1st Occupation for 
Industrial Units 

Storage & 
Distribution 

 

9 0 9 

14 24/08/201
0 

Lackey Rd 
Moss Vale 

Lot 4 DP 1068045 
LUA10/0782 5 Lot Strata 

Subdivision 
5 0 5 

15 
20/08/201

0 

33-37 Bowral St 
Bowral 

Part Lot 100 DP 
1144699 

LUA10/0561 
First Occupation & 
Fitout of Bike Shop 

63 0 63 

16 19/08/10 

Mittagong Railway 
Station  

Railway Lands 
Mittagong  

Lot 2 DP 2222 

LUA10/0672 
Markets 12 Days 
Per Year, Storage 

& Car Parking 
34 0 34 
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REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Governance and Accountability 

o-EP2 List of Land Use Applications Received by Cou ncil 

REF: DBSM 5302 

Submitting list of development applications which have been received between 16 August 
2010 to 31 August 2010, some of which will be dealt with under delegated authority of the 
Director of Environment and Planning. 
 

RECOMMENDATION 

THAT the information regarding the List of Land Use Applications Nos 1-13 received by 
Council be received and noted. 
 
 

Development Applications (DAs) Received – 16/08/201 0 to 31/08/2010 
 

*This list excludes all applications dealing with single residence dwellings and ancillary 
residential development, new dwellings or additions, garages and less than 2 lot subdivisions 

 
 

 Date 
Created 

Appl/Proc 
ID 

Property 
No Property Address Description 

 
Council 

 
Delegation 

 
 

1 

25/08/10  LUA10/0811 52500 

Lot 12 DP 828018579 
579 Argyle Street 
Moss Vale  

Replacement of 
Existing Price 
Board Sign 
(Shell Service 
Station) 

  
 

�  

 
 

2 16/08/10  LUA10/0765 239500 
102 Bowral Road 
Mittagong  

Change of Use - 
Building Products 
Showroom/Display 

  

�  

 
 
 

3 
20/08/10  LUA10/0798 525300 

Lot 1 DP 658890 & 
Lot 1 DP 129189 
Halcyon Exeter Road 
Exeter  (No RN 
available) 

Change of Use to 
Art Gallery and 
Signage 

  
 

�  

 
 

4 
25/08/10  LUA10/0813 1449400 

Part Lot 1 DP 10658 
Three Corner  
42 Oldbury Road 
Sutton Forest  

Italian Festival 
(Southern 
Highlands Wines) 

  
 

�  

 
 

5 
20/08/10  LUA10/0803 1702239 

Lot 2 DP 804846 
Myola  
150 Mt Broughton 
Road, Werai  

Staged DA - 
Secondary 
Dwelling 

  

�  

 
 
 

6 31/08/10  LUA10/0827 1702444 

Lot 1 DP 836541 
Ducks Crossing  
39-41 Centennial 
Road Bowral  

Demolition 
existing residence 
new dwelling & 
spa building 

  

�  

 
 

7 27/08/10  LUA10/0822 1709210 

Lot 1 DP 1066771 
101-103 Hoddle 
Street Robertson  

1st Occupation - 
Shop B - Gifts 

  

�  

 
 

8 19/08/10 
 
 

LUA10/0793 
 
 

1727520 
 
 

Lot 6 DP 1018190 
5 West Parade 
Hill Top  
 
 

Pathology 
collection centre, 
use of existing 
building 
 

  
 

�  
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REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 
9 

18/08/10 LUA10/0782 1743630 

Lot 4 DP 1068045 
3 Sedgwick Road 
Moss Vale  

5 Lot Strata 
Subdivision 

  

�  

 
 

10 
18/08/10 LUA10/0783 1753240 

 
Lot 1 DP 1098986 
1 Phillip Street 
Burradoo  

New dwelling and 
demolition of 
existing dwelling 

  
 

�  

 
 

11 
30/08/10 LUA10/0823 1754630 

Lot 5 DP 1101186 
Railway Land  
Argyle Street 
Moss Vale  

Demolition of 6 
buildings & 
removal of 3 trees 

  
 

�  

 
 
 

12 31/08/10  LUA10/0825 1769580 

Lot 101 DP 1142408 
208 Argyle Street 
Moss Vale  

Signage 
(Southern 
Highlands Toyota) 

  

�  

 
 

13 
20/08/10  LUA10/0797 1772150 

Lots 4002-4005 DP 
1124863 
Bong Bong Road 
Mittagong  

Sales Office & Car 
Parking 
(Renwick 
Subdivision) 

  

�  
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REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Governance and Accountability 

o-EP3 Land Use Applications Determined 

REF: MDBS 5302 

Submitting list of Land Use applications determined by way of approval under delegated 
authority of the Director of Environment and Planning for the month of August 2010. 

RECOMMENDATION 

THAT the information regarding the List of Land Use Applications Determined by Council for 
the month of August 2010, be received and noted. 
 
 
 
 

LAND USE APPLICATIONS 
(Includes DA’s, Const. Cert., BA’s Local Gov. Act, Sandwich Boards, St App) 

Month 
Total Applications. 

Received 
Cumulative Dwellings  

DA’s Only 
No of Flats/ Units 

/ Dual Occ 

/ClusterHousing 

SEPP SL 
No of units in brackets 

 2009 2010 2009 2010 2009 2010 2009 2010 

January 69(*14) 62(*2) 69 62 5 8 1(2)  

February 83(*9) 100(*4) 152 162 16 21  1(2) 

March 98 (*10) 111(*4) 250 273 17 19 1(3)  

April 99(*12) 110(*(9) 349 383 16 17  1(5) 

May 92(*15) 102(*6) 441 485 16 15  2 (2) 

June 123(*21) 131(*10) 564 616 16 12 1(2) 1(2) 

July 100(*10) 100(*4) 664 716 20 14  2(4) 

August 99(*10) 108(*2) 763 824 15 15  2(4) 

September 105(*10)  868  18    

October 125(*7)  993  22    

November 116(*4)  1109  14    

December 108(*2)  1217  16  1(2)  

         

         

*Notice of issue of Construction Certificates & Complying Development Certificates by Private Certifier 

 
 
NOTE # Includes Seniors Living (SEPP 5)   
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Jan-

10 
Feb-

10 
Mar-

10 
Apr-

10 
May-

10 
Jun-

10 
Jul-
10 

Aug-
10 

Applications Received 46 63 81 75 72 99 82 85 
Applications 
Determined 48 85 76 77 74 99 100 70 
Applications Pending 193 180 181 174 171 181 177 173 
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Jan-

10 
Feb-

10 
Mar-

10 
Apr-

10 
May-

10 
Jun-

10 
Jul-
10 

Aug-
10 

Building Assessment 
Determined 35 64 54 64 65 59 86 43 
Average Days 29 36 65 29 61 27 25 26 
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REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 

  
Jan-

10 
Feb-

10 
Mar-

10 
Apr-

10 
May-

10 
Jun-

10 
Jul-
10 

Aug-
10 

Planning Assessment 
Determined 13 21 22 13 19 24 13 27 
Average Days 66 68 44 39 34 34 51 51 
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REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Environmental Sustainability 

o-EP4 Purchase Offer on “Bethel Cottage”, 38 Old Hu me Highway, Mittagong 

REF: DEP PN696100, 5901/3 
 
The purpose of this report is to provide details on an offer to purchase ‘Bethel Cottage’, 
38 Old Hume Highway, Mittagong, following Council’s resolution of 23 June 2010. 
 
REPORT 
 
BACKGROUND  
 
On 7 May 2010 an Interim Heritage Order (IHO No. 4) was placed on ‘Bethel Cottage’, 38 
Old Hume Highway, Mittagong (Lot 4 Sec 3 DP 33).  The issuing of the Interim Heritage 
Order was reported to Council on 12 May 2010, where it was resolved: 
 

“1. THAT Council note the actions of the Director Environment and Planning in 
issuing an Interim Heritage Order over 38 Old Hume Highway, Mittagong. 

 
2. THAT Council consider a further report on whether 38 Old Hume Highway, 

Mittagong should be a listed heritage item with such report being supported by a 
heritage assessment of the site prepared by a suitably qualified heritage adviser 
and presented to Council at its meeting on 23 June 2010”. 

 
At its meeting of 23 June 2010, a further report was considered by Council which presented 
the heritage assessment prepared by Council’s heritage adviser, and Council resolved: 
 

“1. THAT Council resolve to prepare an amendment to the Wingecarribee Local 
Environmental Plan 2010 to list “Bethel Cottage” at 38 Old Hume Highway, 
Mittagong (Lot 4 Sec 3 DP 33) as a heritage item in Schedule 5 of the Local 
Environmental Plan. 

 
2. THAT Council officers prepare a planning proposal in accordance with the outline 

contained in this report and send it to the Department of Planning for 
determination. 

 
3. THAT Council notify the owner of the property of its decision. 
 
4. THAT Council negotiate with the owner to determine what price he would sell the 

property to Council for”. 
 
In relation to points 1-3, Council’s decision has been noted, the planning proposal has been 
sent to the Department of Planning and the property owner has been notified of Council’s 
decision.  This report deals with point 4 of the resolution. 
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OFFER TO PURCHASE 
 
On 26 July 2010, a letter was received on behalf of the owner offering Council the 
opportunity to purchase the property at a set price.  This was an exclusive offer made to 
Council for a period of 14 days before the property was to be offered for sale on the open 
market.   
 
In addition to the offer of purchase, the owner’s proxy has proposed a land swap 
arrangement with a suitable site. 
 
A copy of the letter offering the property to sale for Council is circulated separately as 
Confidential Attachment 1.  
 
APPRAISALS  
 
On receipt of the offer to Council on behalf of the property owner to purchase “Bethel 
Cottage”, three (3) local real estate agents were requested to provide a market appraisal of 
the property on which to base comparisons.  Copies of these appraisals are circulated 
separately as Confidential Attachment 2.  
 
ASSESSMENT OF OFFER 
 
The issue of inequity of heritage listing and its impact on property owners discussed by 
Councillors at the 28 July 2010 Council meeting is acknowledged.  However, the Interim 
Heritage Order process under the Heritage Act 1977 is a legitimate mechanism for 
preserving potential items of heritage significance in cases where there is a fear for their 
survival.  The making of Interim Heritage Order No. 4 over “Bethel Cottage” was made in 
good faith on receipt of a development application for the cottage’s demolition, and was a 
decision not taken lightly nor without consideration of its impacts upon the property owner.   
 
In addition to the capital expenditure for acquisition of the property, the additional cost of 
necessary upgrades and ongoing maintenance must also be considered. There are no 
available funds in the 2010/11 budget to fund the proposed acquisition or any upgrades, 
ongoing maintenance and operational costs. Council’s ability to fund the capital acquisition 
from reserves is also limited given the situation with council’s CDO investments, and funds 
would have to be reallocated from other priorities if council wished to pursue the purchase. 
 
In considering the offer to purchase the property, Council needs to consider the future use of 
the property if acquisition is considered to be desirable.  Potential uses that could be 
considered are for use as a community centre, for a museum or its continued residential use 
as an affordable housing project.  There are likely a number of other uses that could be 
identified for the property if purchased by Council.  However, the cost and time involved in 
upgrading the building to accommodate any identified use, the cost and time involved in 
gaining the appropriate development approvals, and the ongoing cost of maintenance must 
all be considered.  However, if Council considers that purchase is desirable, then a suitable 
use would probably be found. 
 
In relation to the land swap proposal put forward by the owner’s proxy, such a proposal 
cannot be entertained by Council as it would be seen to be putting private interests before 
public interests and, therefore, this proposal is not considered in further detail. 
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In considering the points above, the sale offer presented to Council on behalf of the owner is 
appreciably higher than the average expectation provided by experienced real estate agents 
operating in the area.  Given this disparity and the initial upgrading costs, approvals for use, 
and the ongoing maintenance costs, and Council’s limited budget capability, it is 
recommended that Council decline the offer, with thanks. 
 
MANAGEMENT PLAN ISSUES OR IMPLICATIONS 
 
There are no Management Plan implications if Council supports the recommendation to 
decline to purchase the property.  However, there would be asset management implications 
if Council decides to accept the purchase offer, which need to be considered. 
 
POLICY IMPLICATIONS 
 
Council does not currently have a policy position regarding the acquisition of properties 
affected by Heritage Orders or Interim Heritage Orders, it is however likely to create a 
significant precedent if council proceeds to purchase this property and it would be 
appropriate therefore for council to develop a policy that clearly articulates council’s position 
to future parties similarly affected by interim heritage orders, if council proceeds with the 
purchase of ‘Bethel cottage’. 
 
BUDGET IMPLICATIONS 
 
If Council should decide to purchase the property, there are implications for Council’s budget 
as a source of funds for such a capital purchase was not identified in Council’s recently 
adopted budget. 
 
ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES 
 
(i) Environmental Factors 
The preservation of the cottage through Council’s previous resolution to heritage list the 
cottage is a win for heritage.  Should Council decide to purchase the property, its longevity 
could be secured through long-term Council use. 
 
(ii) Social Factors 
Securing the future of this cottage, which Council has resolved to list as a heritage item, is of 
social benefit to the Mittagong and wider community.  If Council should decide to purchase 
the property, there are potential uses for the building that could be of social benefit to the 
community, such as a community centre, museum or affordable housing project. 
 
(iii) Economic Factors 
Council’s support of the recommendation of this report to decline the offer of sale will result in 
the property being offered for sale on the open market, thereby contributing to the local 
property market and providing the opportunity for a new owner to spend locally by 
undertaking renovations and other improvements to the property. 
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CONCLUSION 
 
Council’s decision of 23 June 2010 to proceed toward heritage listing of the weatherboard 
and iron cottage at 38 Old Hume Highway, Mittagong, known as “Bethel Cottage”, was 
accompanied by a resolution to seek a purchase price from the owner of the property.  The 
owner has conveyed an offer of purchase via a proxy which has been assessed in this 
report.  The offer is considered too high and beyond Council’s current budget and it is 
recommended that the offer of sale, as well as the offer of a land swap, be declined. 
 
ATTACHMENTS 
 
There are two (2) attachments to this report, which have been circulated separately as 
Confidential Attachments: 
 
1. Letter offering the property for sale to Council from owner. 
2. Three local real estate agents’ appraisals of the property. 
 
RECOMMENDATION 
 
1. THAT Council decline the exclusive offer to purchase the property at 38 Old Hume 

Highway, Mittagong, at a set price. 
 
2. THAT Council decline the offer of a land swap proposal. 
 
3. THAT the owner of the property and the applicant be notified accordingly. 
 
 
 
(Voting on the Motion) 
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Environmental Sustainability 

o-EP5 Proposed Modification to Development Consent for Subdivision and 
Easements for Access and Services, “Retford Park”, Lot 1 DP 860647 and 
Lot 20 DP 100806, RN1325 Old South Road and Mansfie ld Road, Bowral 

REF: MDBS LUA09/0534.01 

This report is about an application lodged under section 96 of the Environmental Planning 
and Assessment Act (EP & A Act) requesting modifications to conditions of development 
consent relating to the preservation of “Retford Park” house and garden, and the construction 
of an access driveway.  At its meeting on 11 August 2010, Council resolved: 
 
“THAT development application LUA09/0534.01 for Proposed Modification to Development 
Consent for Subdivision and Easements for Access and Services, “Retford Park”, Lot 1 
DP860647 and Lot 20 DP100806, RN 1325 Old South Road and Mansfield Road, Bowral, be 
deferred subject to discussions being held between the General Manager and Council’s 
Solicitor Mr Bohdan Bilinsky and the matter being referred to a subsequent information 
session for Councillors, within the next two (2) weeks”. 
 
The General Manager and Director Environment and Planning met with Mr Bilinsky on 
Tuesday, 24 August 2010.  An Information Session for Councillors was held on Wednesday, 
25 August 2010. 
 
The advice from Mr Bilinsky is clear that Council should separate the issues associated with 
the subdivision application currently before Council, from the issues that may become 
relevant at a later date if the remaining land was to be developed. On that basis, there is no 
need for Council to impose a condition of consent that seeks to lock in a process to secure 
some public benefit from the use of the Retford Park property. 

ATTACHMENTS  

1. Report to Council dated 11 August 2010. 
2.   Confidential advice from Mr Bilinsky dated 25 August 2010 has been circulated 

separately. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

……Cont’d 
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……Cont’d 
 

RECOMMENDATION 

THAT development consent LUA2009/0534 for a subdivision to create 2 lots and easements 
for access and service in Lot 1 DP860647 and Lot 20 DP1001806, RN 1325 Old South Road 
and Mansfield Road, Bowral be modified in the following manner: 
 

·  Condition 2  Preservation of Heritage Item   Deleted 
 
·  Condition 11(b) Deleted 
 
·  Condition 11(c) New condition with wording as follows: 
 

Provision for construction, management and maintenance of the carriageway 
by the owner of Lot 22, with all costs to be borne by the owner of that lot, 
provided that: 

 
i. the carriageway is 3 metres wide and it is surfaced to give a “soft” 

appearance to complement the landscape; and 
ii. the construction is required by any approval granted by Council for the 

development of Lot 22. 
 
 
 
 
(Voting on the Motion) 
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Environmental Sustainability 

o-EP6 Proposed Subdivision (Boundary Adjustment) wi th SEPP 1 Objection, Lots 
304 and 307 DP1040419, “Milton Park Country House H otel”, RN200 
Horderns Road, Bowral 

REF: DBSM LUA10/0462 
 
Reporting on a staged development application by the operators of “Milton Park” for a 
subdivision involving a boundary adjustment. 
 
REPORT 
 
BACKGROUND  
 
The proposed boundary adjustment relates to a subdivision application lodged with Council 
on the 25 May 2010 and approved on 23 June 2010 (LUA2010/0462). This subdivision 
created Lots 310 and 311 both complying with the 40 hectare minimum lot area which is 
applies to the subject land. 
 
The boundary adjustment is required to incorporate that part of proposed Lot 310 which is 
burdened by an easement for a sewage treatment plant and maturation pond, into proposed 
Lot 312, being the “Milton Park Country House Hotel” property, which has the benefit of the 
said easement. 
 
Under the proposal, the transfer of land from proposed Lot 310 to proposed Lot 312 to 
incorporate the existing sewage treatment infrastructure into the parcel containing the related 
development which utilises such infrastructure will provide a more appropriate way to 
manage the land pursuant to the requirements of Council and the Sydney Catchment 
Authority (SCA). 
 
“Milton Park Country House Hotel” is a long established property and the existing allotment 
containing the Hotel is about 12.31 hectares, which is below the current 40 hectare minimum 
area standard for the E3 zone in which the property is located. 
 
The land currently identified for sewage purposes is currently located within an easement on 
proposed Lot 310.  The transfer of this land to proposed Lot 312 will be offset by the 
incorporation of the Carriage House, located to the south of the Hotel, into Lot 310. 
 
As a result of this two way transfer of land, there will be no net variation to the lot areas. 
However, as the area of proposed Lot 312, the “Milton Park” property, has an area of less 
than 40 hectares, the Development Application is accompanied by a SEPP1 objection. 
 
Attachment 1 contains a plan of the proposed subdivision, and Attachment 2 contains the 
SEPP1 objection. 
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Statutory Provisions  
 
i) Wingecarribee Local Environmental Plan 1989 
 
The application was lodged under the provisions of the former WLEP1989 and the land was 
zoned 7(b) Environmental Protection (Landscape Conservation). 
 
Clause 12 (2) (a) of WLEP1989 stipulated a minimum allotment area of 40 hectares for each 
lot created by way of subdivision. 
 
The SEPP1 objection is to that standard. 
 
ii) Wingecarribee Local Environmental Plan 2010 
 
The land is now zoned E3 Environmental Management, with a subdivision standard of 40 
hectares. 
 
However, as the development application was made before WLEP2010 took effect, in 
accordance with clause 1.8A of the new LEP, “the application must be determined as if this 
Plan had not commenced”, and this enables the SEPP1 objection to be considered. 
 
 
CONSULTATION 
 
PUBLIC NOTIFICATION 
 
As the proposed subdivision relates primarily to the re-allocation of infrastructure and its 
ownership, Neighbour Notification and External Consultation was considered to be 
unnecessary. 
 
SEPP 1 CONSIDERATION 
 
SEPP 1 (Development Standards) Policy provides flexibility in the application of development 
standards, in this instance, the 40 hectare minimum lot area requirement. 
 
The SEPP allows an applicant to argue why strict compliance with this development standard 
is unreasonable or unnecessary or would tend to hinder the achievement of the objectives of 
the EP & A Act. 
 
The standard, which is sought to be varied is the 40 hectare minimum allotment area 
required for a rural subdivision in clause 12(2)(a) in WLEP1989. 
 
Proposed Lot 312, containing the existing “Milton Park Country House Hotel” is proposed to 
have an area of 12.31 hectares, and this represents 69% departure from the development 
standard. 
 
In assessing this SEPP1 Objection, consideration has been given to the State Policy itself, 
the Department of Planning Circular B1 and Council’s SEPP 1 Fact Sheet. 
 
Council SEPP 1 Fact Sheet indicates that an objection is to be assessed in the following 
manner: 
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“How is a SEPP 1 objection assessed? 
 
(i) apply the three fold test: 

·  Is the standard a development standard? 
·  Is the objection well founded? 
·  Is granting consent consistent with the aims of SEPP1? 

 
(ii) need to understand the planning objectives of the locality and the planning 

objective behind the development standard; 
(iii) it must be shown why the particular standard is unreasonable or unnecessary; 
(iv) the fact that a development will not have any adverse environmental 

consequences does not determine that a standard is unreasonable or 
unnecessary; 

(v) the fact that existing development in an area generally does not comply with a 
development standard does not mean that the standard is unreasonable or 
unnecessary when applied to future development; 

(vi) if a departure from a standard is likely to lead to similar departures from the 
standard for future development in the locality, the result will likely undermine the 
planning objectives for the locality.  In this case, the development should be 
refused”. 

 
In support of the SEPP1, objection the applicant submits the following, being paraphrased for 
convenience:   
 

- There is no net change to existing allotment sizes; 
- The proposed subdivision will provide for a more appropriate management 

structure for sewerage infrastructure associated with “Milton Park Country House 
Hotel”. 

 
The complete objection is included in Attachment 2.  
 
MANAGEMENT PLAN ISSUES OR IMPLICATIONS 
 
There are no Management Plan issues or Implications arising from the proposal. 
 
POLICY IMPLICATIONS 
 
The initial approval for tourist uses at “Milton Park” resulted from a LEP amendment in 1985, 
which envisaged a more intensive level of development than currently exists. The planning 
policy of maintaining larger rural allotment sizes by enforcing a minimum allotment size of 40 
hectares is not being undermined by this proposal. 
 
BUDGET IMPLICATIONS 
 
There are no Budget Implications arising from the proposal. 
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ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES 
 
(i) Environmental Factors 
The proposed subdivision will facilitate the proper management of the sewage treatment 
infrastructure which currently serves “Milton Park Country House Hotel” by consolidating it 
onto the same property as the Hotel. 
 
(ii) Social Factors 
It is unlikely that the proposed subdivision will have any adverse social impacts. 
 
(iii) Economic Factors 
It is unlikely that the proposed subdivision will have any adverse economic impacts. 
 
CONCLUSION 
 
Council has recently refused several applications involving variation to the 40 hectare 
development standard for reasons of precedent - that these would undermine the intent of 
the planning objective resulting in a significant and cumulative adverse impact. 
 
In this instance, the applicant has demonstrated that compliance with the standard is 
unreasonable and unnecessary. 
 
The variation is for the purpose of linking effluent infrastructure to the “Milton Park Country 
House Hotel”, which benefits from that infrastructure. 
 
The 40 hectare subdivision standard was established to avoid the fragmentation of rural land 
and that is not the case in this instance. 
 
The lot subject to the variation is not a rural holding, but is subject to current approvals for 
tourist usage. 
 
Further, no additional lots will be created and the net area of lots will remain as is currently 
the case. 
 
It is therefore considered that: 
 

·  the objection is well founded because compliance with the development standard is 
unreasonable and unnecessary, and the objects of the Environmental Planning and 
Assessment Act will not be hindered by a departure from the development standard; 
and 

·  granting consent is consistent with the aims of SEPP1  
 
It is further considered that Council’s concurrence to the departure will not: 
 

·  raise any matter of significance for State or regional environmental planning; nor 
·  have any adverse effect on the public benefit of maintaining the 40 hectare minimum 

lot size adopted by Wingecarribee Local Environmental Plan 1989 
 
In conclusion, the proposed SEPP 1 variation to the minimum allotment size provisions under 
WLEP 1989, in respect of proposed Lot 312, is supported. It is unlikely that the proposed 
subdivision will create any precedent or undermine the development standard. 
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As the variation sought exceeds 10% of the 40 hectare standard, the concurrence of the 
Director General, Department of Planning is required.  
 
It is recommended that Council support the SEPP 1 variation, and it is also proposed that the 
Development Application would be determined under delegated authority upon receipt of the 
determination of the Director General, Department of Planning. 
 
ATTACHMENTS 
 
There are three (3) attachments to this report: 
 
1. Subdivision Plan 
2. SEPP1 Objection 
3. Draft Conditions of Consent. 
 
RECOMMENDATION 
 
1. THAT Council support the objection pursuant to State Environmental Planning Policy 

No 1 for a departure from the 40 hectare development standard in clause 12 of 
Wingecarribee Local Environmental Plan 1989 to enable the creation of proposed Lot 
312 with an area of about 12.31 hectares as proposed in Development Application 
LUA2010/0462. 

 
2. THAT subject to the concurrence of the Director General, Department of Planning, 

authority be delegated to the General Manager to approve Development Application 
LUA 2010/0462 for a 2 lot subdivision (minor boundary adjustment) of Lots 304 and 
307 DP1040419, “Milton Park Country House Hotel”, RN 200 Horderns Road, East 
Bowral. 

 
 
 
(Voting on the Motion) 
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Lifestyle and Community 

o-EP7 Wingecarribee Community Safety and Crime Prev ention Plan 2011-2014 

REF: SPM 1800/32, 107/35 
 
The purpose of this report is to present to Council the Draft Wingecarribee Community Safety 
and Crime Prevention Plan 2011-2014 for endorsement and recommend that the Draft Plan 
be placed on public exhibition for community comment. 
 
REPORT 
 
BACKGROUND  

A Community Safety and Crime Prevention Plan aims to address local crime and safety 
priorities through coordination and partnerships for preventing or reducing crime, improving 
public safety and reducing fear of crime.  State and national programs offer grant funding to 
community coalitions that have such a plan in place.    

Development of the Shire Community Safety and Crime Prevention Plan (CSCPP) was 
instigated by the Wingecarribee Community Safety Committee. This Committee was formed 
in early 2009 due to concerns about an apparent increase in vandalism and anti-social 
behaviours. A Crime Prevention Committee provides leadership in local crime prevention 
planning and a vehicle for ongoing community participation in implementation, review and 
evaluation.  Committee members represent Council, the Local Member of Parliament, Ms 
Pru Goward, Police, Local Business Chambers, Southern Highlands Liquor Accord and the 
Southern Highlands Taxi Service.  
 
COMMUNITY INVOLVEMENT TO DATE 
 
During September and October 2009, Council promoted a community survey canvassing 
residents’ feelings of safety and perceptions of crime and anti social behaviour. The 
community survey was distributed through Council’s newsletter to all Shire households and 
was promoted on line and in local newspapers. A total of 992 returns provided an adequate 
sample for analysis, representing 3% of the Shire’s population of persons aged 15 years and 
over. Following the survey, Council sought broad participation in a community forum held in 
November 2009 to present the survey analysis and the Shire Crime Profile prepared by the 
Local Area Police Command. Forum participants also contributed suggestions as to how 
identified problems may be addressed through local action.  
 
The top five priority issues that were identified by respondents of the survey were: 
 

·  speeding, noisy or dangerous driving;   
·  graffiti and vandalism,  
·  illegal drugs; 
·  Drunken or disorderly behaviour; 
·  House break ins. 

A detailed analysis of the survey and its findings are including in Section 10 of the Draft Plan. 
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SUMMARY OF THE DRAFT PLAN  
 
The Plan consists of two main parts including:  
 
Part 1 - Community Safety Policy  
 
• Commitment to Community Safety  
• Description of the Wingecarribee Shire 
• Planning Dimensions and Considerations  
• Crime Profile of the Shire  
• Community consultation and survey results  
• Analysis 
  
Part 2 - Community Safety Action Plan  
 
• Selection of appropriate strategies for the Wingecarribee Shire  
• Identification of priority issues  
 
A number of issues have been prioritised to be included in the Community Safety Action 
Plan. These priority issues have been identified after examination of the Wingecarribee 
crime statistics and the information gathered during consultations, focus groups and 
community surveys. Strategies to address these priority issues have been developed to 
deal with both real crime issues and people perceptions of crime, as fear of crime can 
impact on people’s well being. The priority issues are: 
 
• Concerns for Safety  
• Domestic Violence  
• Assault (other than Domestic Violence)  
• Malicious Damage  
• Harassment and Antisocial Behaviour  
• Steal from and theft of motor vehicle  
• Break and Enter offences 
• Speeding, noisy and dangerous driving 
 
COMMUNITY CONSULTATION 
 
Subject to the Draft Plan being adopted by Council, the next phase will be to place the draft 
Plan on public exhibition. It is intended that the draft Plan be on public exhibition for 8 weeks 
and be available in Council’s libraries, webpage, Customer Service Centre as well as villages 
and towns which do not have a library service. The Draft Plan will also be sent to the local 
business chambers, local resident associations throughout the Shire, local schools, transport 
providers and Local Members of Parliament for consideration and comment. 
 
Submissions on the Draft Plan will then be considered by the Community Safety Community 
before being adopted by Council and sent to the NSW Police for endorsement and 
implementation. 
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MANAGEMENT PLAN ISSUES OR IMPLICATIONS 
 
The introduction of a Community Safety and Crime Prevention Plan is consistent with 
Council’s Management Plan. 
 
POLICY IMPLICATIONS 
 
The Community Safety and Crime Prevention Plan will enable Council to prioritorise the 
actions in response to reducing the incidences of crime and anti social behaviour particularly 
on Council owned land or in areas frequented by public. 
 
BUDGET IMPLICATIONS 
 
Council has submitted an expression of interest to the Federal Attorney General’s 
Department seeking funding for the installation of Closed Circuit TV units in the town centres 
of Mittagong, Bowral and Moss Vale. The amount of the EOI was $150,000.00. At this point 
in time, no determination has been made on the EOIs. If unsuccessful, Council itself would 
need to budget for the purchase, installation and maintenance of the units. 
 
The Plan is intended to commence in early 2011 and run through until early 2014. There are 
a number of identified actions in the Action Plan that can be undertaken and implemented 
without the need of a Council budget and therefore will be concentrated on first. However, 
some other actions will require a Council budget to implement. To this end, and subject to 
the adoption of the Plan by Council, it is intended that over the next two to three budget 
years, implementation of the adopted Plan will be considered in terms of providing a budget 
for the implementation of the remaining actions. 
 
ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES 
 
(i) Environmental Factors 
Through the Community Crime Survey carried out in 2009, it is apparent, that many 
members of the community feel unsafe within their communities at certain times of the day 
and feel that the local built environment is subject to vandalism. It is further recognised that 
the form of the built environment can be a major contributor the incidences of crime. It is 
therefore important that the implementation of a Community Safety and Crime Prevention 
Plan works towards creating a safer built environment which discourages anti-social 
behaviour. 
 
(ii) Social Factors 
The implementation of a Community Safety and Crime Prevention Plan is an important step 
in establishing an environment where the community feels safe and the incidences of crime 
reduce. It is widely recognised that a community which has low levels of anti-social behaviour 
represents a community which is fully involved, is positive and which respects each other.  
 
(iii) Economic Factors 
High levels of anti-social behaviour can contribute to negative economic prosperity 
particularly in town centres as people choose not to be there. As a result businesses close 
down, unemployment increases and crime spirals out of control. Tourists are also unlikely to 
visit. Therefore it is important that the implementation of the Community Safety and Crime 
Prevention Plan works towards making the Shire’s Towns and Villages safe places to be and 
free of damaged premises. 
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CONCLUSION 
 
The attached draft Community Safety and Crime Prevention Plan (Attachment 1)  developed 
through the Community Safety Committee is now commended to Council for adoption so as 
to facilitate feedback from the community. After the feedback from the community, the draft 
Plan will be reported back to Council along with any community comment received. 
 
ATTACHMENTS 
 
There is one attachment to this report which has been circulated separately: 
 
1. Draft Community Safety and Crime Prevention Plan 2011-2014 
 
RECOMMENDATION 
 
1. THAT Council adopt the Draft Wingecarribee Community Safety and Crime 

Prevention Plan as circulated under separate cover. 
 
2. THAT the Draft Wingecarribee Community Safety and Crime Prevention Plan be 

placed on public exhibition for 8 weeks and be available in Council’s libraries, 
webpage, Customer Service Centre as well as villages and towns which do not 
have a library service and THAT the Draft Plan be sent to the local business 
chambers, local resident associations throughout the Shire, local schools, transport 
providers and Local Members of Parliament for consideration and comment. 
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Environmental Sustainability 

o-EP8 Reconsideration of Proposed Planning Proposal  To Rezone Various Sites 
Across The Shire 

REF: SPM 5901/4 

The purpose of this report is to resubmit to Council 3 sites where the preparation of a 
Planning Proposal to commence the process of altering the planning controls under 
Wingecarribee LEP 2010 over the sites is recommended. 
 
REPORT 
 
BACKGROUND  
 
Council considered a report on 11 August 2010 which recommended the commencement of 
a Planning Proposal to formally proceed with altering the planning controls under 
Wingecarribee LEP 2010 of a number of sites across the Shire. In considering the report, 
Council resolved to defer consideration of three of the sites pending a site inspection by 
Councillors. The deferred sites and respective resolutions are as follows: 
 
Site 6 – Dwelling House entitlement for Lots 71 and 72, DP 13350,  34-36 Old Jamberoo 
Road, Robertson 
 
THAT in relation to Site 6 - Dwelling House Entitlement for Lots 71 and 72, DP 13350, 34-36 
Old Jamberoo Road, Robertson - this site be subject to a Council inspection and based on 
that inspection the matter be referred back to Council for consideration. 
 
 
Site 7 – Removal of the Proposed Mount Misery Extractive Resource Area 
 
1. THAT in relation Site 7 - Mount Misery Extractive Resource Area - this site be subject 

to a Council inspection and based on that inspection the matter be referred back to 
Council for consideration AND THAT it be subject to further information being received 
from the Department of Planning and confirmation from the Department of Mineral 
Resources. 

 
2. THAT a letter be written to Boral in relation to the possibility of this site becoming a 

wind generation farm in the future. 
 
Site 8 – Boundary adjustment of IN3 Heavy Industrial and the E3 Environmental 
Management Zone on Lot 2, DP 873240, McCourt Road Moss Vale 
 
THAT in relation to Site 8 - Boundary adjustment of IN3 Heavy Industrial and the E3 
Environmental Management Zone on Lot 2 DP 873240, McCourt Road, Moss Vale - this site 
be subject to a Council inspection and based on that inspection the matter be referred back 
to Council for consideration. 
 
Councillors and staff participated on an inspection of the three sites on 18 August 2010. 
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For assistance in considering each site, the full details included in the previous report to 
Council on the three sites is provided below. Where necessary additional information has 
also been provided. 
 
Site 6 – Dwelling House entitlement for Lots 71 and  72, DP 13350,  34-36 Old Jamberoo 
Road, Robertson  
 
Location Plan 
 

 
 
Under Wingecarribee LEP 2010, the subject site is zoned E3 Environmental Management 
with a minimum allotment size of 40 hectares. 
 
Proposal 
 
The subject site was considered by Council in 2009 and 2010 for the purposes of erecting a 
dwelling house. The two lots are part of an existing parcel of land (Lot 1 DP 448655 and Lots 
71/72 DP 13350) which already has a dwelling house located on Lot 1, therefore no dwelling 
house entitlement is available for lots 71 and 72. Lots 71 and 72 are separated from the main 
part of the holding by the extent of remnant bushland which is part of the Robertson Basalt 
Rainforest community identified as an Endangered Ecological Community.  
 

Subject 
Site 
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It is noted that there are a number of similar sized allotments in the immediate vicinity most 
of which have a dwelling house. 
 
The last time the Council, considered the matter on 14 April 2010, Council resolved as 
follows: 
 

“THAT following the gazettal of Draft Wingecarribee LEP 2009, Lots 71 and 72 DP 
13350, Old Jamberoo Road, Robertson be assessed to determine whether a single 
dwelling entitlement should be granted on the consolidated area of the 2 lots and a 
planning proposal be put forward to allow an additional permitted use in Schedule 
1 of the LEP.” 

 
Under the provisions of WLEP 2010 a minimum of 40 hectares is required to erect a dwelling 
house in the E3 Environmental Management Zone. Given that the total site is substantially 
below the minimum area required for a dwelling and one already exists on Lot 1, the 
proposal to separate Lots 71 and 72 from the existing parcel and erect a new dwelling house 
is best dealt with as a planning proposal as the variations to the controls under WLEP 2010 
are substantial and cannot be dealt with via a land use application. 
 
The most appropriate method of accommodating the proposal is to amend the WLEP 2010 
by including in Schedule 1 of the Plan a provision that allows a dwelling house to be erected 
on Lots 71 and 72, DP 13350 Old Jamberoo Road Robertson. 
 
Additional Information 
 
Combined, the two allotments have a street frontage of 30 metres and side boundaries of 
48.5 metres and total area of 1479.4 m2. It is also noted that the two allotments are in 
separate ownership. 
 
The map below shows the layer of the Robertson Basalt Rainforest which is an identified 
Endangered Ecological Community as included on Council’s vegetation layer determined 
through stage 1 of the Biodiversity Strategy. It is acknowledged that this layer does require 
ground truthing which will be undertaken in Stage 2. Alternatively, a more detailed analysis of 
vegetation can undertaken as part of any development application on the site.   
 
On the field visit it was acknowledged that there was evidence of some endemic vegetation 
belonging to the EEC, however there was also a significant amount of weed infestation 
including blackberry.  
 
It is considered that a suitable footprint for a dwelling house is available towards the centre of 
the combined site. 
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Recommendation 
 
Amend Schedule 1 of LEP 2010 by including development for the purpose of a single 
dwelling house on a consolidated parcel of Lots 71 and 72, DP 13350 34-36 Old Jamberoo 
Road Robertson. 
 
 

Robertson 
Basalt 
Rainforest 

Subject 
Site 
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Site 7 – Removal of the Proposed Mount Misery Extra ctive Resource Area  
 
Location Plan 
 

 
 
Zoning under Wingecarribee LEP 2010 
 
Under Wingecarribee LEP 2010, the subject site is zoned part E3 Environmental 
Management and Part RU2 Rural Landscape with a minimum allotment size of 40 hectares. 
 
Proposal 
 
The Mount Misery Extractive Resource site is located on the western side of the Hume 
Highway and bounded by Old Mandemar Road in the south, Woodlands Road in the north 
and Joadja Road to the west with Compton Park Road roughly in the middle. The site was 
recognised many years ago as of state and regional significance for its potential as a hard 
rock aggregate resource of microsyenite deposits. Development consent was subsequently 
granted in 1991 for quarrying the deposit. 
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The majority of the land is owned by Boral. Boral in considering Draft LEP 2009, 
subsequently wrote to the NSW Department of Industry and Investment Mineral Resources 
requesting them to review the significance of the resource contained on the site. Industry and 
Investment by letter dated 16 November 2009 to Boral confirmed that the significance of the 
deposit has been substantially downgraded since the consent of the site was granted in 1991 
and that the likelihood or quarrying has been greatly diminished largely due to the 
identification of further deposits around Marulan which have been approved for extraction. 
The Marulan deposits have direct rail access which is more economical to operate. 
 
In conclusion, I & I Mineral Resources stated that they have no objections to the removal of 
the extractive industry overlay for the site under the Wingecarribee LEP 2010. 
 
Boral has since indicated that they intend to re subdivide their holding into 40 hectare parcels 
of land consistent with WLEP 2010 for sale. 
 
The most appropriate method of accommodating the proposal is to amend WLEP 2010 by 
amending the Extractive Materials Maps under the Plan by removing the Extractive Materials 
notation from this site. 
 
Additional Information 
 
The Department of Industry and Investment, Mineral Resources has confirmed that the 
location is no longer regarded as a site of significance for hard rock quarrying. The 
Department of Planning Southern Region was also contacted by email on 25 August 2010. In 
response the DOP has no objections to the alteration of the planning controls as determined 
by the Department of Industry and Investment. 
 
Boral has not been contacted specifically in regard to the wind farm potential for the site as it 
is not a planning issue related to the removal of the extractive industry potential.  Such 
activity would be considered under the Development Application process. 
 
Recommendation 
 
Amend WLEP 2010 by amending the Extractive Materials Maps under the Plan by removing 
the Extractive Materials notation from this site. 
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Site 8 – Boundary adjustment of IN3 Heavy Industria l and the E3 Environmental 
Management Zone on Lot 2, DP 873240, McCourt Road M oss Vale  
 
Location Plan 
 

 
 
Zoning under Wingecarribee LEP 2010 
 
Under Wingecarribee LEP 2010, the subject site is zoned E3 Environmental Management. 
 
Proposal 
 
The owner of the land is seeking to modify the zone boundary to take into account the 
existence of a water course and wetland. The location of the existing zone boundary 
currently dissects the natural features. The new boundary also straightens the zone 
boundary. 
 
Even though the water course and wetland would be entirely included in the IN3 Heavy 
Industrial zoning, it does not infer that these features are not significant and of no value. 
Should the industrial land be developed in the future, the proponent will need to take into 
account these features as part of the application process.  
 
The subject proposal requires a planning proposal in order to amend the zoning and Lot size 
map to reflect the change to IN3 Heavy Industrial. 
 
Recommendation 
 
Amend WLEP 2010 by amending the zoning map and the lot size map under the Plan by 
moving the zone boundary as shown above. 
 

Subject 
site 
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MANAGEMENT PLAN ISSUES OR IMPLICATIONS 
 
There are no implications to the Management Plan associated with this report 
 
POLICY IMPLICATIONS 
 
If supported by Council and the Department of Planning, this Planning Proposal will execute 
changes to Wingecarribee LEP 2010. 
 
BUDGET IMPLICATIONS 
 
There are no budget implications associated with this matter 
 
ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES 
 
(i) Environmental Factors 
Site 6  – The existence of vegetation belonging to the Robertson Basalt Rainforest which is 
an ecologically endangered community can be managed via conditions of consent attached 
to any future land use application to erect a dwelling house on the site. 
 
Site 7  – The removal of the subject location as an identified extractive industry site will 
benefit the surrounding areas as there will be no dust or large trucks removing material from 
the site and therefore reducing the environmental quality of the surrounding area  
 
Site 8 – The adjustment to the zone boundary will ensure that the watercourse and 
catchment can be better managed as part of any future redevelopment of the site. 
 
(ii) Social Factors 
There are no significant social factors related to the proposed amendments to WLEP 2010. 
 
(iii) Economic Factors 
 The removal of the potential for the Mt Misery location to be quarried in the future 
does reduce the potential for local employment opportunities. Notwithstanding, there are 
other locations throughout the Shire which have potential for quarrying. Also the area the 
subject of the quarry is a significant area in excess of 1500 hectares which has the potential 
now to be used fro other forms of employment and industry, particularly agriculture or 
livestock.  
 
CONCLUSION 
 
If Council supports the preparation of the Planning Proposal over the three sites as outlined 
in the report, they will be included in the Planning Proposal involving seven other sites 
confirmed by Council on 11 August 2010 and forwarded to the Department of Planning for 
consideration to enter the “Gateway Process”. Upon the determination by the Gateway 
Process Panel, further direction will be provided to Council governing the exhibition and 
consultation process. 
 
ATTACHMENTS 
 
There are no attachments to this report. 
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RECOMMENDATION 
 
THAT Council in respect of the three (3) sites deferred for inspection resolve to include the 
sites in the Planning Proposal, as resolved to be prepared on 11 August 2010 in accordance 
with the Department of Planning’s Gateway Process so as to amend Wingecarribee Local 
Environmental Plan 2010, as follows: 
 
(a) Amend Schedule 1 by including development for the purpose of a single dwelling 

house on a consolidated parcel of Lots 71 and 72, DP 13350 34-36 Old Jamberoo 
Road, Robertson. 

 
(b) Amend the Extractive Materials Maps under the Plan by removing the Extractive 

Materials notation from this site known as “Mount Misery”. 
 
(c) Amend the zoning map and the lot size map under the Plan by moving the zone 

boundary between the IN3 Heavy Industrial and the E3 Environmental Management 
zones as indicated in the report. 

 
 
 
(Voting on the Motion) 
 



  
 

 
 

 
 
 Page 109 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 8 September 2010 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Environment and Sustainability 

o-EP9 Adoption of Draft Assessment Policy for Secti on 94/94A and Section 64 
Developer Charges 

REF: SPM 5701, 5701/7, 5701/8 

This report discusses adopting Draft Assessment Policy for Section 94/94A and Section 64 
Developer Charges to allow greater transparency in the assessment process of 
contributions, following public exhibition 

REPORT 

Council at its meeting of 23 June 2010 considered a report on Draft Assessment Policy for 
Section 94/94A and Section 64 Developer Charges (Attachment 1 – circulated 
separately ), and resolved to place the draft policy on exhibition as follows: 
 

“THAT Council place the Draft Assessment Policy for Section 94/94A Developer 
Contributions Plans and Section 64 Development Servicing Plans on public 
exhibition for a period of 28-days and notify the public by placing a public notices 
in local newspapers and send letters of notification to local planning, 
development and building industry members”. 
 

A copy of the previous report and resolution is attached (Attachment 2 – circulated 
separately ). 
 
No submissions were received addressing the Draft Policy during the public exhibition 
period. 
 
The benefits to Council of adopting the Policy are reiterated as follows: 
 

·  Transparency in the calculation of contributions, reducing the potential of disputes; 
·  Clear and concise Policy and Procedures on how to make applications to Council for 

works-in- kind (WIK), Material Public Benefit (MPB) and the dedication of land. 
·  Potential to create an online Development Contributions Calculator for developers to 

carry out estimates of their potential contributions based on the ET figures contained 
in the schedules. 

·  Enhancement of Council’s customer service. 
 
The Policy proposed to be adopted contains one additional item in Schedule 2 that was not 
contained in the exhibition copy. The new item is Equivalent Tenement (ET) rates for Car 
Sales Showrooms and Yards, which contains an indoor and outdoor component. This item 
was added as a Land Use Application (LUA) was lodged during the exhibition period that 
required assessment under Section 64 of the Local Government Act for Water and Sewer 
levies. The site for the LUA was previously used for a car yard, therefore credits in regards to 
the previous use required assessment. As the Draft Policy did not address car yards as a 
use, some research was required to determine an appropriate rate. The rates determined as 
appropriate have thus been added to the Draft Policy to cover this use for future applications. 
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MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

The Policy will not create any implications for Council’s Management Plan, as the Policy 
does not change any of Council’s procedures or impact upon Council’s budget. The Policy 
simply takes current procedures and places them in a readily available document for Staff, 
Councillor’s and the General Public. 

POLICY IMPLICATIONS 

The Policy will not create any implications for Council’s current Section 94 Plans and Section 
64 DSPs, should it be adopted, as it will only improve Council’s transparency in respect of 
calculating contributions. 
 
Although not specifically required by any Act, it is recommended that should Council adopt 
the Draft Policy, that a notice be placed in local newspapers informing that the Policy has 
been adopted and effective from the date of notice. 

BUDGET IMPLICATIONS 

As the Policy is only a supporting document, it will not impact upon development contribution 
income and therefore will not impact upon Council’s Budget. 

ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
The Policy will not have any significant impacts upon the environment. However the 
document will provide procedures in regards to WIK, MPB and the dedication of land. Should 
Council receive such applications, Council may need to assess the environmental 
consequences of such works or accept the responsibility of managing the environment on 
properties that are dedicated. 
 
(ii) Social Factors 
The Policy will improve the transparency of Council’s Development Contributions and 
Developer Charges system leading to better customer service. 

 
(iii) Economic Factors 
The Policy will not have a direct impact on Council’s budget or have any significant economic 
impacts on the community. However, the Policy may have positive impacts on economic 
development, as it will enable developers to calculate more accurate estimates of what their 
potential contributions maybe. Further, by explaining to developers how to go about making 
an application for WIK, MPB or the dedication of lands to Council, the process of such 
matters is clearer to all involved reducing delays and misunderstandings, which can impact 
upon the feasibility of development. 

CONCLUSION 

In summary the Policy is only consolidating current practices and requirements under 
Council’s Section 94/ 94A Plans, Section 64 DSPs and provisions of the EPA Act and 
Regulation into a readily available document. The Policy essentially will clear up how Council 
arrives at ET calculations for Water and Sewer and provides clear policy and procedures for 
the applying to carry out WIK, MPB and/or the dedication of lands. 
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It is recommended that Council adopt the attached Draft Policy and place notifications in 
local newspapers informing of the adoption. 

ATTACHMENTS 

There are two (2) attachments to this report which have been circulated separately: 
 
1:  Draft Assessment Policy for Section 94/94A Developer Contributions Plans and Section 

64 Development Servicing Plans. 
 
2: Previous Report to Council EP8 of 23 June 2010. 

RECOMMENDATION 

1. THAT Council adopt the Draft Assessment Policy for Section 94/94A Developer 
Contributions Plans and Section 64 Development Servicing Plans, circulated under 
separate cover AND THAT it becomes effective from the date of the notice in a 
newspaper as per item 2 below. 

 
2. THAT a public notice be placed in a local newspaper informing of the adoption of the 

Policy. 
 
 
 
(Voting on the motion) 
 
 
 
 
 
 
Scott Lee 
Director Environment & Planning 
 
3 September 2010 
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CORPORATE SERVICES DIVISION 

Governance & Management 

o-CS1 Pensioner Rate Rebate Write Off and Claim 

REF: FSM 2211/2009 

Submitting a report on the details of amounts abandoned for pensioner rates rebates granted 
on general rates, garbage accounts, water and sewerage accounts from 1 September 2009 
to 30 June 2010. 

REPORT  

The amount of rebate granted to an individual property is stipulated in Section 575 of the 
Local Government Act 1993 as being:- 
 
 General Rates 50% of levy up to a maximum of $250 
 Water Rates $ 87.50 
 Sewer Rates $ 87.50 
 
Following the granting of a rebate Council is able to claim fifty five (55) per cent of all rebates 
granted from the State Government. The Department of Local Government requires 
Council’s to lodge only one (1) return per financial year for Pensioner Concession Subsidy 
Claims. 
 
In September 2009 a claim was lodged (Claim No.140/09-10) with the Department of Local 
Government for $790,337.47 which related to Pensioner Rebates abandoned from 
1 September 2008 to 31 August 2009 for $1,065,867.20. 
  
From 1 September 2009 to the 30 June 2010 a further amount of $383,054.63 has been 
abandoned for Pensioner Rebates.  As a result a claim for $210,680.05 will need to be 
lodged with the Department of Local Government prior to 1 October 2010. 
 
Details are as follows: 
 

Particulars Abandoned Claim 
   
Rates $20,326.07 $11,179.34 
Domestic Waste Charges $6,228.59 $3,425.72 
Water $192,229.23 $105,726.08 
Sewerage $164,270.74 $90,348.91 
   
Totals $383,054.63 $210,680.05 
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MANAGEMENT PLAN ISSUES OR IMPLICATIONS 
 
Nil 

POLICY IMPLICATIONS 

Nil 

BUDGET IMPLICATIONS 

These rebates have been factored into Council’s annual budget. 

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
Nil 
 
(ii) Social Factors 
Pensioner Rebates assist pensioners by providing a reduction towards rate, water and 
sewerage accounts. 
 
(iii) Economic Factors 
Nil 

ATTACHMENTS 

There are no attachments to this report. 

RECOMMENDATION 

1. THAT Council authorise the abandonment and write off of $383,054.63 for Pensioner 
Rebates granted from 1 September 2009 to 30 June 2010. 

 
2. THAT $210,680.05 be claimed from the State Government as part of Claim No 141 

prior to 1 October 2010. 
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o-CS2 Proposed Lease to Wingecarribee Community Ser vices Centre 
Incorporated, Part Lot 1 Deposited Plan 613114, (no  street number) Queen 
Street, Moss Vale 

REF: PO PN1214100; PN1214200; PN59600; PN59500; 1855/29 

Report requesting endorsement of terms of proposed Lease to Wingecarribee Community 
Services Centre Incorporated of part Lot 1 Deposited Plan 613114, (no street number) 
Queen Street, Moss Vale. 

REPORT 

BACKGROUND  
 
The Queen Street Centre, as it is known, was a joint project between Council, Rotary Club of 
Moss Vale, Wingecarribee Adult Day Care, Wingecarribee Food Services, Alzheimer’s 
Australia and Volunteering Wingecarribee. Volunteering Wingecarribee are not located in the 
Centre, however they moved into the Senior Citizens Centre space when Wingecarribee 
Food Services moved out. 
 
The building was constructed upon the proposed Lot 1 primarily from funding by the Federal 
Government under its Regional Partnership’s Project.  Council was a significant partner in 
the project, committing the land on which the Centre is located, as well as grant money and 
an interest free loan toward the construction costs of the Centre, among other things to the 
value of approximately $500,000.   
 
Wingecarribee Community Services Centre Incorporated is a not-for-profit organisation, a 
Public Benevolent Institution with Deductible Gift Recipient status.  Wingecarribee Shire 
Community Services Centre Incorporated was formed to manage and accept funds for the 
project. The Committee is also responsible for managing the building including leases, 
building maintenance, acquiring suitable tenants etc. The committee is made up of 
representatives from Wingecarribee Food Services, Wingecarribee Adult Day Care, 
Dementia Advisory Service, Council's Ageing and Disability Worker and volunteer community 
representatives. The objects of the Association are to provide a purpose built respite centre 
and supply accommodation and support to organisations who provide services and facilities 
to older people and people with a disability.   
 
The land upon which the Centre is built is part of the Queen Street precinct which will be the 
subject of a Land Use Application with respect to subdivision of Council land incorporating: 
 

- Lot 1 DP613114; 
- Lot B DP159169; 
- Lot 1 DP730743; and 
- Lot 15 DP596832. 

 
The above lots are currently part of the Queen Street Car Park, the park off Queen Street, 
fronting Argyle Street Moss Vale, the Senior Citizens Centre, and the premises known as 
556 Argyle Street Moss Vale, being the former Family Day Care offices and VolWing 
building. The purpose of the subdivision is to create the necessary right of carriageway 
through the car park, to separate the park title from that of the car park and to formalise the 
necessary drainage and sewerage easements required for the above properties. 
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REPORT 
 
The primary purpose of the proposed Lease to Wingecarribee Community Services Centre 
Incorporated is to secure the tenure of the land upon which the Centre is built in the long 
term for Wingecarribee Community Services Centre Incorporated.  An additional purpose is 
to allow the sub-lease by that Association to other community services organisations. The 
land is classified as “operational” land pursuant to Section 26 of the Local Government Act 
1993. 
 
The building includes: 
 

- Purpose built accommodation for the Wingecarribee Adult Day Care Centre, 
including day program room, consulting rooms, management offices. 

- A purpose built commercial style kitchen for Wingecarribee Food Services 
Cooperative and management offices. 

- Staff facilities, meeting room and reception area. 
- Additional office space for other organisations that provide services and facilities 

to older people and people with a disability.   
 
The Community Services Centre was constructed upon Council land, with the consent of 
Council as the governing authority, and with the acknowledgement by Council that the land 
would be leased to the Wingecarribee Community Services Centre Incorporated in the future. 
It is proposed that the lease will incorporate the following terms and conditions: 
 

1. A lease for a term of twenty one (21) years; 
2. A rental of $1 per annum, if demanded; 
3. Responsibility and cost of maintenance of the building and the whole of the 

proposed Lot 1 including all capital improvements to be borne by the Lessee 
(WCSCI); 

4. Responsibility for day to day maintenance and cleaning of premises to be borne 
by the Lessee; 

5. Payment of all land and water rates levied to be the responsibility of the Lessee; 
6. Lease needs to make provision for sub lease arrangements between the Lessee 

and other not-for-profit organisations, subject to the written consent of Council as 
Lessor, which consent shall not be unreasonably withheld. 

7. Public Liability Insurance of twenty million dollars  ($20,000,000) is required with 
the interest of Council noted as owner; 

8. Permitted use Community Services Centre; 
9. Twelve (12) months prior to the expiration of the lease the Lessee has the 

opportunity to request consideration of a further lease of the property up to a 
maximum of twenty one (21) years. 

 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

In Council’s 2010-2013 Management Plan, it is stated that Council will provide for community 
infrastructure to improve public access to and the delivery of services for people who are 
aged or disabled and their carers. 
 
At Census 2006, the Shire had a total population of 42,272 residents representing 0.6% of 
the population of New South Wales. According to the New South Wales Department of 
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Planning, Wingecarribee Shire is expected to accommodate further population growth of 
around 15,500 to 2031. With the projected population growth and ageing population, it is 
essential that Council support the operation of the Community Services Centre which 
supports service provision with particular emphasis on the projected ageing of our 
community and services to members of our community. 

POLICY IMPLICATIONS 

Nil. 

BUDGET IMPLICATIONS 

Council has made significant financial and non-financial contributions to the construction and 
establishment of the Community Services Centre as outlined above. 
 
With the payment of land and water rates by the Lessee and maintenance and improvements 
to the premises being the responsibility of the Lessee, it is anticipated that there will be no 
negative impact on Council’s budget with respect to this Centre. 

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
Asset impacts: 
At the expiration of the Lease in the long term, the Centre will revert to the care and control 
of Council as land owner. 
 
With the Centre in “as new” condition, and with the responsibility for maintenance and 
improvements to be borne by the Lessee, there is anticipated to be no significant impact on 
Council’s Asset Management Plans and Work Programs. 
 
(ii) Social Factors 
The establishment and operation of the Community Services Centre will have a positive and 
prolonged social effect upon the community due to the provision of community services. 
 
(iii) Economic Factors 
There are economic benefits to be realised from the operation of the Community Services 
Centre with the Centre as Lessee being responsible for payment of rates, water rates, 
maintenance and capital improvements to the building over the term of the lease. 
 
The proposed lease with a long term tenure to the Wingecarribee Community Services 
Centre Incorporated which has additional economic benefits with the employment of staff 
within the Centre.  

 
CONCLUSION 
 
It is recommended that Council endorse the terms and conditions of the Lease of the 
Community Services Centre Incorporated and, once the Lease is submitted to the Lessee for 
approval, this matter will be referred back to a future meeting of Council. 
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ATTACHMENTS 

There are one (1) attachment to this report, as follows: 
 

1. Sketch of subject lot within proposed Plan of Subdivision. 

RECOMMENDATION 

THAT Council’s General Manager be delegated authority to negotiate with the Wingecarribee 
Community Services Centre Incorporated with respect to a Lease of the proposed Lot 1 in 
Plan of Subdivision of Lot 1 DP613114; Lot B DP159169; Lot 1 DP730743 and Lot 15 
DP596832 for a term of twenty one (21) years AND THAT this matter be brought back to a 
future Ordinary Meeting of Council for endorsement of the Lease once the final terms of the 
Lease have been established. 
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Attachment 1 
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o-CS3 Committee Appointments and Resignations 

REF: MALS 7216/1, 7222/1, 6534/2.2, 7224/1, 6530/1.1, 7212/1, 6529/5.1 

Reporting on Management Committee Appointments and Resignations. 

REPORT 

1. Moss Vale Senior Citizens & Community Centre Management Committee  File No: 7216/1 
 
At the Annual General Meeting of the Moss Vale Senior Citizens & Community Centre 
Management Committee held on the 16 August 2010 the following nominations were 
received: 

- Ms Catherine Davies, Mr Jim McRae, Mr Neville Smith, Mr Ken Pogson, Mr John 
Rose, Mrs Lillian Melrose, Ms Penny Barcicki and Ms Elizabeth Shepherd. 

 
Moss Vale Senior Citizens & Community Centre Management Committee also received with 
regret the resignation of long standing member Mrs Joyce Wood. 
 
Committee Recommendation 
 
1. THAT Ms Catherine Davies, Mr Jim McRae, Mr Neville Smith, Mr Ken Pogson, Mr John 

Rose, Mrs Lillian Melrose, Ms Penny Barcicki and Ms Elizabeth Shepherd be appointed 
to the Moss Vale Senior Citizens & Community Centre Management Committee AND 
THAT Ms Catherine Davies, Mr Jim McRae, Mr Neville Smith, Mr Ken Pogson, Mr John 
Rose, Mrs Lillian Melrose, Ms Penny Barcicki and Ms Elizabeth Shepherd be notified of 
Council’s determination. 

 
2. THAT Council receives with regret the resignation of Mrs Joyce Wood and that Mrs Joyce 

Wood be notified of Council’s determination. 
 
 
2. Welby Community Hall Management Committee    File No: 7222/1 
 
On the 12 August 2010 the Welby Community Hall Management Committee received the 
nomination of Mr Rod Abbey to the Committee. 
 
Committee Recommendation 
 
1. THAT Mr Rod Abbey be appointed to the Welby Community Hall Management 

Committee and THAT Mr Ron Abbey be notified of Council’s determination. 
 
3. Jurd Park Management Committee     File No: 6534/2.2 
 
At the Annual General Meeting of the Jurd Park Management Committee held on 17 August 
2010 the following nominations were received: 
 

- Mr Gary Robertson, Ms Naomi Guy, Ms Robyn Sandor, Ms Jenny Quist, Ms 
Karen Revitt-Hannan, Mr John Geogantas, Ms Jenny Balla, Mr John Geogantas, 
Mr Matthew Stangar & Ms Michelle Lavat. 
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Committee Recommendation 
 
1. THAT Mr Gary Robertson, Ms Naomi Guy, Ms Robyn Sandor, Ms Jenny Quist, Ms Karen 

Revitt-Hannan, Mr John Geogantas, Ms Jenny Balla, Mr John Geogantas, Mr Matthew 
Stangar and Ms Michelle Lavat be appointed to the Jurd Park Management Committee 
AND THAT  Mr Gary Robertson, Ms Naomi Guy, Ms Robyn Sandor, Ms Jenny Quist, Ms 
Karen Revitt-Hannan, Mr John Geogantas, Ms Jenny Balla, Mr John Geogantas, Mr 
Matthew Stangar & Ms Michelle Lavat  be notified of Council’s determination. 

 
4. Yerrinbool Hall Management Committee      File No: 7224/1 
 
At the Annual General Meeting of the Yerrinbool Hall Management Committee held on 23 
August 2010 the following nominations were received: 
 

- Mr Peter Kruss, Ms Yvette Cotter, Ms Cheryl Sharp, Ms Lisbeth Henry, Mr Leigh 
Thomas, Ms Kim Overall, Mr Fergus Scott and Mr Peter Hellyer. 

 
Yerrinbool Hall Management Committee also received with regret the resignations of Mr Fred 
Hambridge and Ms Frances Ryall. 
 
Committee Recommendations  
 
1. THAT Mr Peter Kruss, Ms Yvette Cotter, Ms Cheryl Sharp, Ms Lisbeth Henry, Mr Leigh 

Thomas, Ms Kim Overall, Mr Fergus Scott and Mr Peter Hellyer be appointed to the 
Yerrinbool Hall Management Committee AND THAT Mr Peter Kruss, Ms Yvette Cotter, 
Ms Cheryl Sharp, Ms Lisbeth Henry, Mr Leigh Thomas, Ms Kim Overall, Mr Fergus Scott 
and Mr Peter Hellyer be notified of Council’s determination. 

 
2. THAT Council receives with regret the resignations of Mr Fred Hambridge and Ms 

Frances Ryall from the Yerrinbool Hall Management Committee AND THAT Mr Fred 
Hambridge and Ms Frances Ryall be notified of Council’s determination. 

 
5.  Bong Bong Common Management Committee     File No: 6530/1.1 
 
At the Annual General Meeting of the Bong Bong Common Management Committee held on 
24 August 2010 the following nominations were received: 
 

- Ms Ann Beaumont, Mr Allan Aston, Mr Phil Yeo, Ms Roslyn Allan, Ms Lyndal 
Breen and Mr Peter Falk. 

 
The Bong Bong Common Management Committee received with regret the resignation of 
long standing member Ms Linda Emery. 
 
Committee Recommendations: 
 

1. THAT Ms Ann Beaumont, Mr Allan Aston, Mr Phil Yeo, Ms Roslyn Allan, Ms Lyndal 
Breen and Mr Peter Falk be appointed to the Bong Bong Common Management 
Committee AND THAT Ms Ann Beaumont, Mr Allan Aston, Mr Phil Yeo, Ms Roslyn 
Allan, Ms Lyndal Breen and Mr Peter Falk be notified of Council’s determination. 

 
2. THAT Council accepts with regret the resignation of Ms Linda Emery AND THAT Ms 

Emery be notified of Council’s determination. 
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6. Hill Top Community Centre Management Committee   File No: 7212/1 
 
At the Annual General Meeting of the Hill Top Community Centre Management Committee 
held on the 19 August 2010 the following nominations were received: 
 

- Mr Sid Jeffery, Ms Dot Hinschen, Mrs Merie Jeffery, Mr Peter Lee, Mr Tony 
Jagicic and Mr Stephen Chalker. 

 
Committee Recommendations 
 

1. THAT Mr Sid Jeffery, Ms Dot Hinschen, Mrs Merie Jeffery, Mr Peter Lee, Mr Tony 
Jagicic and Mr Stephen Chalker be appointed to the Hill Top Community Centre 
Management Committee AND THAT Mr Sid Jeffery, Ms Dot Hinschen, Mrs Merie 
Jeffery, Mr Peter Lee, Mr Tony Jagicic and Mr Stephen Chalker be notified of 
Council’s determination. 

 
7. Bundanoon Oval & Ferndale Reserve Management Committee  File No: 6529/5.1 
 
At the Annual General Meeting of the Bundanoon Oval & Ferndale Reserve Management 
Committee held on the 26 August 2010 the following nominations were received: 
 

- Chris Petersen, Peter Rocca, Graeme Hines, John Hines, Dennis Day and 
Cameron Reid. 

 
Committee Recommendation 
 

1. THAT Chris Petersen, Peter Rocca, Graeme Hines, John Hines, Dennis Day and 
Cameron Reid be appointed to the Bundanoon Oval & Ferndale Reserve 
Management Committee AND THAT Chris Petersen, Peter Rocca, Graeme Hines, 
John Hines, Dennis Day and Cameron Reid be notified of Council’s determination. 

MANAGEMENT PLAN issues or IMPLICATIONS 

N/A 
 

POLICY IMPLICATIONS 

When vacancies occur in committees, Council seeks expressions of interest from the 
community to fill the vacancies. 

BUDGET IMPLICATIONS 

Nil 

ATTACHMENTS 

There are no attachments to this report. 
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RECOMMENDATION 

1. THAT Ms Catherine Davies, Mr Jim McRae, Mr Neville Smith, Mr Ken Pogson, Mr John 
Rose, Mrs Lillian Melrose, Ms Penny Barcicki and Ms Elizabeth Shepherd be appointed 
to the Moss Vale Senior Citizens & Community Centre Management Committee AND 
THAT Ms Catherine Davies, Mr Jim McRae, Mr Neville Smith, Mr Ken Pogson, Mr John 
Rose, Mrs Lillian Melrose, Ms Penny Barcicki and Ms Elizabeth Shepherd be notified of 
Council’s determination. 

 
2. THAT Council receives with regret the resignation of Mrs Joyce Wood from the Moss 

Vale Senior Citizens and Community Centre Management Committee AND THAT Mrs 
Joyce Wood be notified of Council’s determination. 

 
3. THAT Mr Rod Abbey be appointed to the Welby Community Hall Management 

Committee AND THAT Mr Ron Abbey be notified of Council’s determination. 
 
4. THAT  Mr Gary Robertson, Ms Naomi Guy, Ms Robyn Sandor, Ms Jenny Quist, Ms 

Karen Revitt-Hannan, Mr John Geogantas, Ms Jenny Balla, Mr John Geogantas, Mr 
Matthew Stangar and Ms Michelle Lavat be appointed to the Jurd Park Management 
Committee AND  THAT Mr Gary Robertson, Ms Naomi Guy, Ms Robyn Sandor, Ms 
Jenny Quist, Ms Karen Revitt-Hannan, Mr John Geogantas, Ms Jenny Balla, Mr John 
Geogantas, Mr Matthew Stangar and Ms Michelle Lavat  be notified of Council’s 
determination. 

 
5. THAT Mr Peter Kruss, Ms Yvette Cotter, Ms Cheryl Sharp, Ms Lisbeth Henry, Mr Leigh 

Thomas, Ms Kim Overall, Mr Fergus Scott and Mr Peter Hellyer be appointed to the 
Yerrinbool Hall Management Committee AND THAT Mr Peter Kruss, Ms Yvette Cotter, 
Ms Cheryl Sharp, Ms Lisbeth Henry, Mr Leigh Thomas, Ms Kim Overall, Mr Fergus 
Scott and Mr Peter Hellyer be notified of Council’s determination. 

 
6. THAT Council receives with regret the resignations of Mr Fred Hambridge and Ms 

Frances Ryall from the Yerrinbool Hall Management Committee AND THAT Mr Fred 
Hambridge and Ms Frances Ryall be notified of Council’s determination. 

 
7. THAT Ms Ann Beaumont, Mr Allan Aston, Mr Phil Yeo, Ms Roslyn Allan, Ms Lyndal 

Breen and Mr Peter Falk be appointed to the Bong Bong Common Management 
Committee AND THAT Ms Ann Beaumont, Mr Allan Aston, Mr Phil Yeo, Ms Roslyn 
Allan, Ms Lyndal Breen and Mr Peter Falk be notified of Council’s determination. 

 
8. THAT Council accepts with regret the resignation of Ms Linda Emery from the Bong 

Bong Common Management Committee AND THAT Ms Emery be notified of Council’s 
determination. 

 
9. THAT Mr Sid Jeffery, Ms Dot Hinschen, Mrs Merie Jeffery, Mr Peter Lee, Mr Tony 

Jagicic and Mr Stephen Chalker be appointed to the Hill Top Community Centre 
Management Committee AND THAT Mr Sid Jeffery, Ms Dot Hinschen, Mrs Merie 
Jeffery, Mr Peter Lee, Mr Tony Jagicic and Mr Stephen Chalker be notified of Council’s 
determination. 

 
 

……Cont’d 
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……Cont’d 
 
10. THAT Chris Petersen, Peter Rocca, Graeme Hines, John Hines, Dennis Day and 

Cameron Reid be appointed to the Bundanoon Oval & Ferndale Reserve Management 
Committee AND THAT Chris Petersen, Peter Rocca, Graeme Hines, John Hines, 
Dennis Day and Cameron Reid be notified of Council’s determination. 

 
11. THAT the Moss Vale Senior Citizens & Community Centre Management Committee, 

Welby Community Hall Management Committee, Jurd Park Management Committee, 
Yerrinbool Hall Management Committee, Bong Bong Common Management 
Committee, Bundanoon Oval & Ferndale Reserve Management Committee and the Hill 
Top Community Centre Management Committee be notified of Council’s determination. 
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o-CS4 Economic Development and Tourism – Future Dir ection 

REF: DCS 107/24 

Reporting on deliberations by the Economic Development and Tourism Working Group on 
the future status and role of the Working Group and resourcing of Economic Development 
Services. 

REPORT 

BACKGROUND  
 
At the Economic Development and Tourism Working Group (EDTWG) meeting on 
Wednesday 25 August 2010, the following reports under the signature of the General 
Manager were discussed by the Working Group: 
 

i. EDT1 – Restructure of the Economic Development & Tourism Working Group 
(see attachment 1) 

 
ii. EDT2 – Retirement of Council’s Economic Development Officer and 

Resignation of Council’s PA to the Economic Development Officer (see 
attachment 2) 

 
CONCLUSION 
 
The EDTWG considered the matters raised in the two (2) reports and has endorsed the 
recommendations in the two (2) reports. The Working Group was enthusiastic to both 
proposals and in particular was supportive of the Working Group being used to assist Council 
to formulate strategy and to build stronger relationships through improved communications 
with existing business as well as seeking to open up dialogue with potential new investors.  
 
The EDTWG has also strongly supported the proposal for Council to continue to provide 
appropriate resources to facilitate both strengthening of local business, whilst also seeking to 
attract new investment. The Working Group therefore endorsed the recommendation to 
strengthen the staff resources provided to service the economic development activities of 
Council, with two (2) Economic Development Officers to be recruited.  
 
ATTACHMENTS 
 
There are two (2) attachments to this report, as follows: 
 
(i) EDT1 – Restructure of the Economic Development & Tourism Working Group 
(ii) EDT2 – Retirement of Council’s Economic Development Officer and Resignation of 

Council’s PA to the Economic Development Officer (see attachment 2) 
 
 
 
 
 

……Cont’d 
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……Cont’d 
 

RECOMMENDATION 

THAT Council endorse the following recommendations of the Economic Development and 
Tourism Working Group: 
 

1. THAT the Working Group endorse the change in the structure of the Economic 
Development and Tourism Working Group as follows:  

 
- Three (3) Councillors; 
- General Manager; 
- Director Corporate Services; 
- Director Environment & Planning 
- Economic Development Coordinator; 
- Tourism Manager; 
- Southern Highlands Business Chamber; 
- Manufacturing cluster; 
- Two (2) Tourism representatives; 
- Community representatives say 1 or 2; 
- appropriate Council staff as required; 
- Development Planner that would assist in economic activity; and 
- other people from time to time who may be required 
 

2. THAT upon members being reappointed or new members being appointed to 
Economic Development & Tourism Working Group, a strategic session be 
conducted looking at both Economic Development and Tourism strategic plans 
with a way to moving forward. 

 
3. THAT following completion of the Strategic session a review of the terms of 

reference of the Economic Development and Tourism Working group be 
undertaken. 

 
4. THAT the Working Group support the replacement of Mr Pemberton and Ms 

Taylor’s position with two (2) separate economic development positions, one 
focusing on new business and one focusing on existing business AND THAT one 
of these positions be a senior position AND THAT the Working Group note that 
these positions report direct to the Director Corporate Services with a review in six 
(6) months. 
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Attachment 1 

EDT1 Restructure of the Economic Development and To urism Working Group  

REF: GM 107/24 

The purpose of this report is to suggest a reworking of the current format of the Economic 
Development and Tourism Working Group. 

REPORT 

The current General Manager has been at Council for approximately nine (9) months and 
during that time has had a number of discussions with the Economic Development and 
Tourism (ED&T) Working Group and in particular with the Chair of this group, Councillor Paul 
Tuddenham, about a review of the Working Group and its roles with a view to how it can be 
improved. This report will look at the possibility of making some initial changes but noting that 
the improvements are a continuous process and will occur over some time. The intent of this 
report is to make the first move with future improvements to build upon this. 
 
It is seen that the primary focus of the ED&T Working Group should be to drive the economic 
development and tourism activities in the region, via a strategy that would represent all major 
stakeholders involved with economic development and tourism in the region. 
 
The most logical Working Group would be a hybrid of the current ED&T Working Group as 
follows: 

- Three (3) Councillors; 
- General Manager; 
- Director Corporate Services; 
- Economic Development Coordinator; 
- Tourism Manager; 
- Southern Highlands Business Chamber; 
- President of Manufacturing cluster; 
- Two (2) Tourism representatives; 
- Community representatives say 1 or 2; 
- appropriate Council staff as required; 
- Development Planner that would assist in economic activity; and 
- other people from time to time who may be required.  

 
The mix of this Working Group and its representation is critical. Council rightfully has a strong 
representation as it provides funding and resourcing in the form of Economic Development 
and Tourism staff. Council also has a significant leadership role and adds credibility to the 
marketing efforts. Council is also a facilitator and regulator of many areas of governance that 
directly impact on business growth, including zonings and the LEP. 
 
However, Council cannot and should not do it all on its own. The business representation, 
tourism and manufacturing cluster representation is also important. After all it is the business 
sector that runs and drives business and makes the entrepreneurial decisions and 
investments in the area. It is business that employs people and takes risks, so it is important 
they have a say and their voice is heard. The ideal voice to represent business is that of the 
Southern Highlands Business Chamber. In fact, another representative from the business 
sector could be added. 
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Tourism is a major contributor that helps shape and promote the identity of the area. 
Essentially, tourism is a major promotional partner for the messages economic development 
wants to promote. Not to mention that tourism is itself a major industry in its own right, 
playing a very large role in the area’s economic development. 
 
A community representative gives a sense of balance and can help gain an understanding of 
how the average local resident sees their area progressing. 
 
The role of the Working Group should be: 
 

- Help shape the brand of the area; 
- Be custodians of the brand; 
- Help determine and develop marketing initiatives; 
- Be the public face of economic development for the area (WSC Economic 

Development and Tourism  Officer to be the spokesperson); 
- Be the “real” people who have taken the lead role in the progression of the area; 
- Lobby for and secure funding for ongoing marketing and promotion of the area; 
- Target suitable industry types or individual businesses from outside the area; and  
- Actively engage the local community in the economic development strategy. 

 
People often ask who owns the “brand” of an area. Ultimately anyone has the right to 
promote an area to satisfy their own agenda. Be it an industry sector, a private company an 
event, or even a sporting team! 
 
More often than not it is those who are willing, or have the financial means and resources, to 
promote an area that will gain “ownership” and over time will achieve brand awareness and 
top of mind recall. It is the responsibility of the Working Group along with Council to “own” the 
branding and promotion of the region, to support it, encourage it and nurture it. 
 
This involves recognising that the brand is valuable and controlling its use to support the 
aims and objectives of the economic development strategy. 
 
Once this Working Group is appointed, the first task would be to hold a strategic planning 
session and look at both tourism and economic development as separate arms and review 
the strategies and plans in place currently to move forward from the present. 
 
An integral part in this would be working on the brand for the development of the region. 
There has been some excellent work done on this however, in particular relating to economic 
development, this needs to be finished off to allow further goals to be achieved.   
 
As part of the brand, more activity between the brands of Economic Development and 
Tourism and the Council’s primary brand needs to occur as well. Staff have already started 
looking at this however it needs much more work. 
 
Following completion of the Strategic planning sessions, the terms of reference of the 
working group should be revisited. 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

Economic Development and Tourism activity are covered under the current Management 
Plan. 
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POLICY IMPLICATIONS 

A review of the Working Group structure would mean the policy regarding the operation of 
this working group would need to be amended at some stage in the future. 

BUDGET IMPLICATIONS 

Any cost would be covered under existing budgets. 

ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
 Nil at this time. 
 
(ii) Social Factors 

A more effective economic development and Working Group party would ensure 
better return to the members of the community and can only be seen as positive.  

 
(iii) Economic Factors 

Better operation of this Working Group and more effective strategies can only lead to 
better outcomes for this community. 

CONCLUSION 

It is recommend that the make up of the Economic Development and Tourism  Working 
Group be revisited as detailed in this report, upon members being reappointed and new 
members being appointed, a strategic session be conducted looking at both Economic 
Development and Tourism strategic plans with a way to moving forward and at the same 
time a review of the terms of reference of the group also revisited. 

ATTACHMENTS 

There are no attachments to this report. 

RECOMMENDATION 

1. THAT the Working Group endorse the change in the structure of the Economic 
Development and Tourism Working Group as detailed in this report, upon members being 
reappointed or new members being appointed, a strategic session be conducted looking 
at both Economic Development and Tourism strategic plans with a way to moving 
forward. 

 
2. Following completion of the Strategic session a review of the terms of reference of the 

Economic Development and Tourism Working group be undertaken. 
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Attachment 2 

EDT2 Retirement of Council’s Economic Development O fficer and Resignation 
 of Council’s PA to the Economic Development Office r  

REF: GM 107/24 

 

REPORT 

The Working Group would be aware that Carl Pemberton, Council’s Economic Development 
Officer, is transitioning to retirement and has effectively ceased employment with Council as 
at the end of July 2010. However, he is available through to the New Year to assist with any 
activities in a similar manner to that which was approved for him while undertaking his 
sabbatical to complete a doctorate. 
 
Mr Pemberton’s Personal Assistant, Dawn Taylor, also has resigned from Council’s 
employment. Under the current restructure that is being implemented consideration was 
given to moving Economic Development to Corporate Services to align better with the 
synergies it has with tourism. 
 
At the same time it was considered, given that Mr Steve Rosa is an Executive Manager and 
was senior to Mr Pemberton, that we would put economic development with tourism to 
further work on the synergies.   
 
With the impending retirement of Mr Pemberton and resignation of Ms Taylor it is pertinent to 
review the positions within this area as well as what is being considered under the 
restructure.  
 
Following a number of discussions with Mr Pemberton prior to his transition to retirement and 
also with Mr Rosa and the Directors, it is seen at this stage that the best option would be that 
Economic Development remain under Corporate Services, however it not be combined with 
Tourism at this stage. This would be reviewed in six (6) months to see how the new 
arrangement is working. More importantly, however, discussion has occurred relating to the 
type of replacement for Ms Taylor and Mr Pemberton.  
 
The General Manager’s observation since being here is that the focus of Economic 
Development has been on attracting new business and some of the achievements in this 
area have been significant, with the economic zone all but commenced and many other 
achievements in new business. However there is a significant gap, I believe, in working with 
existing businesses that may wish to expand or just change the way or improve the way that 
they do things. The existing businesses are not only significant to economic development 
area but also in the tourism area. The third area of economic development which I believe is 
not a priority at this stage is the strategy sort of initiatives where we look at relationships with 
say the medical fraternity, education section and come up with strategic plans of how Council 
will liaise with these people to ensure growth in these sectors. A fourth area, which in this 
Council is essentially undertaken by Tourism, is events coordination where we are 
responsible for creating events, handing them over to people to run and then moving on to 
seek other events to ensure a growth in this area. 
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With that in mind it is suggested that the replacement for Mr Pemberton and Ms Taylor be in 
a different manner in that, one position be created to focus on new development and a 
second position be created to focus on existing business, noting this does not cover the area 
of strategies which should be considered at a future point. It is evident to me that the 
resources of economic development are under resourced and at some stage in future 
budgets we may look at adding further resources in this area. In advertising these roles, 
depending on the skills and capabilities, one would be the senior person and both positions 
would report to the Director Corporate Services through the senior position. Administration 
support would essentially be taken up by these officers with some support from the 
Administration area within Corporate Services and/or within Tourism if the positions were to 
be located out of the Tourism office.  
 
The replacement costs could more than likely be covered from within the budgets. However 
its difficult to gauge this as the amount finally paid would depend on the skills and 
qualifications of the applicants that would be employed.  There is however other areas within 
the sections that could cover any increases. 
 
 
ATTACHMENTS 
 
There are no attachments to this report. 
 
RECOMMENDATION 
 
1. THAT the Working Group support the replacement of Mr Pemberton and Ms Taylor’s 

position with two (2) separate economic development positions, one focusing on new 
business and one focusing on existing business AND THAT one of these positions be a 
senior position AND THAT the Working Group note that these positions report direct to 
the Director Corporate Services with a review in six (6) months. 
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o-CS5 Friendship Visit to Kaifeng City Henan Provin ce China – October 2010 

REF:  MALS 600/26 & 107/24.3 

Reporting on impending visit by Council delegated to Kaifeng City China. 
 

REPORT 

BACKGROUND  
 
Council at its meeting held on Wednesday 14 July 2010 considered a report in 
relation to the Friendship City Agreement with Kaifeng City, China and resolved as 
follows:- (MN 279/10)  
 

“1. THAT Council approve the visit by the Mayor of the Day, the General 
Manager (or his nominee) and/or Council’s Economic Development 
Officer to Kaifeng City, Henan Province, China in 2010, to foster our 
“Friendship City Agreement” with Kaifeng City AND THAT the 
delegation to be authorised to travel via business class air travel, with 
the total expenses for the trip not to exceed $25,000. 

 
2. THAT the specific timing of the visit be determined by the Mayor and 

General Manager in consultation with Kaifeng City Officials. 
 
3. THAT as part of the visit to Kaifeng City, Henan Province, China, the 

program be formulated to include specifically cultural and education 
exchanges in the Wingecarribee Shire local area together with the 
objectives detailed in the report (c-GM3) to the Ordinary Meeting of 
Council held on Wednesday, 9 June 2010 as follows: 

 
(a) to extend the hand of friendship nationally and internationally utilising 

the resources of local government; 
(b) to increase understanding of global, national, state and local 

government issues; 
(c) to bring together like interest groups in each city and exchange ideas; 
(d) to develop trade, cultural, educational, sporting or other community 

beneficial exchanges; 
(e) to build reliable business, government, and community contacts.” 

 
REPORT 
 
As Members would be aware the Economic Development Officer has resigned from Council 
and it is proposed that Mr Peter Nelson Manager Administration & Library Services take the 
Economic Development Officers place in regard to the trip to Kaifeng City. 
 
The benefits of this would be that Mr Nelson was involved on the inaugural trip with the then 
former Mayor Gordon Lewis, Clr Jim Mauger, Mr Brian Whyte (Local Business Man and 
Citizen of the Year) and Mr Eugene Liu, (Committee member of the then China Friendship 
Relationship Working Group) and is familiar with the people that the council delegation would 
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be meeting. He has also been involved with each of the delegations that have visited 
Wingecarribee Shire over the past few years. 
 
Further, the timing of the visit may mean that the General Manager is unable to attend 
because of personal leave.  It would be in Council’s best interest to include within the 
reference to the General Manager’s nominee, a staff member or Councillor to be determined, 
if needed, by the Mayor and General Manager. 
 
ITINERARY 
 
Council is currently formulating the itinerary with representatives from Kaifeng City and it is 
envisaged that the trip will be for one week and include meeting the Mayor of Kaifeng City Mr 
Zhou Yizhong and other Kaifeng officials, attending the opening ceremony of the 10th China 
Chrysanthemum Exhibition and 28th Chrysanthemum Festival, visit Kaifeng Senior Middle 
School and other selected sites in Kaifeng City and rural areas. 
 
Other Countries where delegates will be participating at the Festival will be Japan. France, 
Germany and America 
 
Therefore, subject to approval from Council it is suggested that the delegation to Kaifeng City 
Henan Province China in October 2010 will be the Mayor of the Day (to be confirmed on 
Wednesday 22 September 2010) together with the General Manager Mr Jason Gordon and 
Manager Administration & Library Services Mr Peter Nelson in lieu of the Economic 
Development Officer. 
 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

Nil 
 

POLICY IMPLICATIONS 

The visit complies with Councils current Policy. 
 

BUDGET IMPLICATIONS 

Sufficient funding has been set aside to allow for the delegation to Kaifeng City. 
 

ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
Nil 
 
(ii) Social Factors 
The delegation to Kaifeng City China is the continuation of friendly relationships with the 
Mayor of Kaifeng City Mr Zhou Yizhong  
 
(iii) Economic Factors 
The continued development of Sister City relationships with Kaifeng City will continue to 
benefit the business community as a whole. 
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CONCLUSION 
 
It is suggested that Council support the proposed delegation to Kaifeng City China and 
following the visit a report will be presented to the Council. 
 

ATTACHMENTS 

There are no attachments to this report.  
 

RECOMMENDATION 

1. THAT Council in conjunction with its previous resolution of Wednesday, 14 July 2010 
(MN 279/10) approve Mr Peter Nelson, Manager Administration & Library Services in 
lieu of the Economic Development Officer to attend Kaifeng City, Henan Province, 
China in October 2010 to participate in the Chrysanthemum Festival activities and 
assist the Mayor of the Day and General Manager (or his nominee) to promote the 
cultural and economic benefits of Wingecarribee Shire Council. 

 
2. THAT should the General Manager not attend Kaifeng City, Henan Province, China in 

October 2010 to participate in the Chrysanthemum Festival activities, then his 
nominee to attend in his place may include either a staff member or Councillor, to be 
determined as appropriate by the Mayor and General Manager. 

 
 
 

 
 
Barry W Paull 
Director Corporate Services 
 
3 September 2010 
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INFRASTRUCTURE SERVICES DIVISION 

Lifestyle & Community 

o-IS1 CCTV Systems 

REF: PPM 1800/32, 1440/2, 1440/2.1, 107/35 

Reporting on research undertaken of various local Council CCTV systems to identify a 
system that would suit the landscape and distance between villages on Wingecarribee Shire. 

REPORT 

This report provides advice on proposals to implement a CCTV system in areas of the Shire 
that are prone to anti-social behaviour. 
 
Research was undertaken by Council officers on two Council systems, they being Orange 
City Council and Shoalhaven City Council.  Both Councils use wireless systems throughout 
their respective areas, and a similar wireless system would be required to be effective for 
Wingecarribee Shire Council conditions. 
 
A physical inspection was undertaken of the two council systems, allowing the identification 
of each system’s strengths, weaknesses, opportunities and vulnerabilities. This inspection 
showed that the best system was that of Orange City Council.  Orange City Council (OCC) 
has the superior infrastructure and the necessary policies and procedures in place that 
comply with NSW State Government legislation. 
 
The OCC system incorporates 19 cameras (each with two lenses), 4 data storage units 
installed throughout the CBD area providing a 20 terabyte storage capacity. The system has 
been set up as a mesh network to allow for continued communication between the various 
sites should a link between two sites fail. The Local police have a computer monitor for 
passive surveillance; with the council using a dedicated laptop held by one specific member 
of staff to prevent unauthorised access to the system by others.  OCC have identified only 
three members of staff as having the authority to access the system; they being the Assets 
Manager, a member of his staff and a specific staff member of the I.T. department for 
maintenance.  When the Police require information from the CCTV system there is a distinct 
procedure in place to prevent any breeches of confidentiality, probity and privacy.  The length 
of time data is stored is 30 days after which the system overwrites itself.  The investigation of 
the various systems showed that the systems are owned and managed by the assets 
department of each Council. 
 
If Wingecarribee Shire Council were to install a CCTV system, the necessary policies and 
procedures would need to be put in place, along with the required (non-financial) 
partnerships with the local chamber of commerce, individual businesses and the Local Area 
Command NSW Police signed off. 
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EXISTING CCTV FACILITY 
 
The current closed circuit television (CCTV) facility located on the ANZ Bank building in Bong 
Bong Street Bowral is being upgraded to provide a higher level of service.  The then local 
Community Vandalism Committee instigated the installation of the cameras, half paid for by 
the Committee and the other half by Southern Highlands Taxis who agreed to assist and in 
turn were also to access the camera directed to the taxi rank to assist in serving and 
monitoring queuing for the taxis.  The footage is also used for the investigation of crimes 
reported to Bowral Police. 
 
The upgrade will increase the capture period of the facility so that access to the vision is less 
time critical.  It will also provide a remote diagnostic capability to ensure faults with the 
system are attended to promptly. 
 
The current facility provides CCTV coverage of the area at the corner of Bong Bong Street 
and Wingecarribee Streets Bowral (near the taxi rank and Corbett Plaza).  The facility is 
operated by Council under the NSW Government Policy Statement and Guidelines for the 
establishment of Closed Circuit Television (CCTV) in Public Places, 2000). 
 
Extract from Community Safety Committee Meeting held 9 August 2010  

 
General Manager stated that staff investigated various systems and have chosen the 
Orange Council system.  This suits Wingecarribee Shire Council as their size is similar 
and they have dealt appropriately with tissues that have presented problems to some 
councils eg; privacy.  It was resolved that the Safety Committee support the introduction 
of CCTV cameras in strategically located positions (to go before Council 25 August).  
Ward noted that the Police needed to increase their hard drive for current CCTV.  
General Manager will follow up with Councils Information Technology Manager. 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

Nil 

POLICY IMPLICATIONS 

The following policies will need to be reviewed and updated to include CCTV. 
·  Wingecarribee Shire Council Code of Conduct 
·  GM Practice Notes 15 (Grievance and Discipline) and 16 (Protected Disclosures) 
·  Statement of Business Ethics 
·  General Procedures – Delegation (identify staff with access to system) and Summary 

Guidelines for Privacy 
 
The following will need to be created 
·  Memorandum of Understanding between WSC and NSW Police Local Area Command 
·  WSC - CCTV  Code of Practice 
 



  
 

 
 

 
 
 Page 136 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 8 September 2010 

REPORT OF DIRECTOR INFRASTRUCTURE SERVICES 

BUDGET IMPLICATIONS 

An Expression of Interest (EOI) has been submitted to the Federal Government Attorney 
Generals Department “Proceed of Crime Act 2002 Programs of Expenditure.  The EOI was 
for 30 wireless cameras (10 each in Mittagong, Bowral and Moss Vale) at an estimated worth 
of $150,000 (maximum amount which could be applied for).  At the time of drafting the report, 
no word had been received from the Attorney Generals Department.  If no grant funding is 
available Council will need to identify and include in 2010/11 budget. 
 
In comparison to Orange Council, an amount of approximately $200,000 would need to be 
allocated to commence this project.  This is an indicative cost that would need to be 
confirmed once the size of system required for this Council has been determined.  In addition 
to the capital costs, ongoing costs of approximately $50,000 would need to be funded. 
 

CONCLUSION 

It is recommended that Wingecarribee Shire Council model its CCTV system on that of the 
Orange City Council system, and create the required policies before installing a CCTV 
system. 
 

RECOMMENDATION 

1. THAT Council review its policies and procedures over the next six months, and 
update as required to include CCTV in line with NSW government policy. 

 
2. THAT Council apply for the required License to own and operate a CCTV system. 
 
3. THAT council model its CCTV system on that of the Orange City Council system and 

research various CCTV products to identify the best suited to the local area. 
 
4. THAT Council identify the Assets department as the asset owner /operator AND 

THAT Council identify the Assets Manager, one member of his staff and one specific 
member of the Information Technology department as the only Council staff with 
authority to access the system. 

 
5. THAT Council and the Local Area Command NSW Police identify the vulnerable sites 

it requires under surveillance for anti social behaviour and criminal activity. 
 
6. THAT Council apply for grant funding towards this project and nominate it for 

consideration in the 2011/12 budget. 
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Lifestyle & Community 

o-IS2 2010 Highland Fling 

REF: DIS 6559/1, 7420/2, 6529/5 

Reporting on a correspondence received from the organisers of the 2010 Highland Fling 
regarding Sports Fields fees. 
 
REPORT 
 
Attachment 1 is a copy of correspondence received from the organiser of the Highland Fling, 
a premier Mountain Bike event held in the southern villages of the Shire on the weekend of 
13-14 November 2010.  The correspondence requests that Council re-consider the fees and 
charges applied for the hire of Council sporting facilities. 
 
Sporting fees are reviewed annually by Councils Sport and Recreation Working Group, which 
are then forwarded to Council as part of the budget process.  Councillors on the Working 
Group were aware of all issues and the need for equitable administration of fees for all users 
of Councils Sporting Fields.   
 
A comparison of fees and charges of other Councils in the state was undertaken, and this 
information was provided to the Working Group for consideration.  The fees and charges for 
sporting fields went on public exhibition along with all Council fees in May/June 2010.   
 
Council supports this high profile event as follows:- 

�  Increased mowing maintenance of all Council facilities involved with the event; 
�  Clearing of tracks on Council land; 
�  Availability of a plumber to be on-call throughout the event to maintain the toilets 

through a period of heavy usage; 
�  Administration of ‘User Agreements’ 

 
CONCLUSION 

It is believed that the fees proposed for this event reflect the services supplied by Council in 
supporting this event.  Councillors may wish to consider the correspondence of the organiser 
(Attachment 1) in determining an appropriate fee for these services.  Councillors may wish to 
consider applying the same fee as in 2009, ie, $880. 
 
ATTACHMENTS 
 
Email correspondence from Mr Huw Kingston. 
 
 
 
 
 
 
 
 

……Cont’d 
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……Cont’d 
 
RECOMMENDATION 
 
1. THAT Council consider the request of Wild Horizons for an exemption for fees 

applicable to the use of Council sport fields during the Highland Fling event. 
 
2. THAT subject to recommendation 1, Council fund the exemption or the difference in 

fees from the donations budget. 
 
 
 
 
 
 
 
 
Michael Brearley 
Director Infrastructure Services 
 
3 September 2010 
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Fees & Charges for 2010 Highland Fling MTB Event (1 3-14 November) - 
Correspondence to Mike Brearley, Director of Infras tructure from Huw Kingston, Wild 
Horizons 
�
We received an email below, from Council officers. I want to take your advice on 'Point 2 - 
Fees & Charges' . I do this to ascertain whether it is something you can deal with, whether I 
should be talking with the GM or whether I should be talking to the Councillors. 
 
Quote From Email  
Fees & Charges 
Wingecarribee Shire Council has ratified a new schedule of fees and charges for 2010/11 to 
bring us into line with neighbouring Councils.  The Commercial Use for Sports Grounds is 
$600 per day (see   page 50 of fees & charges on WSC website).  Set up days are also 
charged at the same rate.   
 
In 2009 the total fee payable to WSC for hire of ovals (Ferndale, Bill O'Reilly) for the 
Fling was $880. As you know, to date, no fee has been payable for the Pony Club at 
previous Highland Fling events (the Fling being the largest fundraiser for the Pony Club) but 
at our meeting on 30 July it was indicated that this might change in 2010. 
 
If I read the email and schedule of fees and charges correctly, we will be asked to 
pay something like the following: 
Bill O'Reilly Oval - 2 x $600 = $1200 
Ferndale Oval - 2 x $600 = $1200 
Bundanoon Pony Club- 2 x $600 = $1200 (there is no figure given in Fees & Charges doc for 
Casual Pony Club hire so I have assumed same as for sportsgrounds) 
This gives a total fee of $3600, a 400% increase on 2009. 
As you might expect we have a real problem here based on the following factors: 
 
1 Budgeting - Like Council we do our budgets a long way out from activities. In the Budget 
for the 2010 Fling, we budgeted a similar amount as in 2009 for WSC facility hire as we had 
not received any information to cause us to review this. You are now asking us to find an 
additional $2700 when we are only 2 months out from the event. I am not in a position to find 
an additional $2700 this close to the event. 
 
2 Fees Charged by 'Neighbouring Councils'  - As I have said for many years to WSC, it is 
hugely more common than not for Councils who want tourism events (and healthy tourism at 
that) to waive such fees as part of their support for events coming to their Shire. This is the 
experience we have had over 15 years across NSW and Australia on 90% of occasions. I 
have continually been surprised that WSC wish to charge such events as the Fling given the 
economic and community benefits they bring.  
 
That said, I'm not sure who you consider to be 'neighbouring councils' but I have had a look 
at Goulburn-Mulwaree, Shoalhaven, Kiama and Wollondilly. The first two do not seem to 
differentiate between 'commercial and community' with sportsground fees set at around 
$200/day, Kiama has a fee for commercial at around $400 and Wollondilly is the only one 
that that matches WSC. This hardly counts as 'Neighbouring Councils' in the plural. 
 

ATTACHMENT 1 
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3 Fee Exemptions  - I note that a number of 'non profit community events' are listed as being 
exempt from hire fees for sporting ovals. In the past I have been told (as part of responses to 
my argument for exemption) that all events pay the same as to exempt one (community or 
commercial) would open Council to claims from others. My response was that each event 
needs to be considered on its merits. I note that one of these exempted events is the RTA 
Big Bike Ride. I think it is worth using this as an example against the Highland Fling.�
�
The RTA Big Bike Ride is organized by an organization based in Victoria (Bicycle Victoria). 
Funds raised by the event go towards advocating for better cycling facilities. It generally 
spends only one day in a Shire and the catering for example is done by commercials 
caterers who accompany the whole event (ie not local businesses or community groups). As 
with many 'non profit' organizations, Bicycle Victoria employs people, some on very healthy 
salaries and benefits�
�
The Highland Fling is organized by Wild Horizons, a small business based in Wingecarribee 
Shire. The event raises some $40000 for local community groups and charities and 
contributes a huge amount to accommodation/food providers in the Shire and other 
commercial businesses.  Wild Horizons, through its various activities, employs local people in 
its operations.  We choose voluntarily to dedicate a large part, estimated at a third, of our 
resource (time and facility) advocating for better cycling facilities in Australia and working on 
various environmental initiatives (of which bottled water is but one). Huw Kingston is in 
demand as a speaker and adviser on such topics nationally and internationally, which are 
nearly always done on a voluntary basis.�
�
Through the profile of The Highland Fling, Australia's largest MTB event, many thousands of 
people visit the Shire as a cycling destination throughout the year contributing year round to 
businesses in the Shire (accommodation, food, fuel etc).�
�
It is my understanding that Council believes events in the Shire are worthy of support and is 
also keen to see our tourism in the Shire continue to grow with more visitation.�
�
I am surprised that my local Shire thinks that events with a community/fundraising angle run 
by a local business should be penalised in comparison to events run by so called 'not for 
profit' organization. I work closely with a number of 'not for profits' and have no problem with 
them. However I fail to see the difference between say a NFP paying it's CEO $100K+ and 
raising $40K for good causes through an event or a 'Pty Ltd' paying it's CEO half that and 
raising the same. �
�
*Community groups involved in the Fling include:  

·  Bundanoon, Wingello, Exeter & Penrose Rural Fire Brigades  
·  Bundanoon Rebels Soccer Club  
·  Bundanoon School P&C  
·  Exeter School P&C  
·  Wingello School P&C  
·  Bundanoon Pony Club  
·  Bundanoon Carriage Club  
·  Bundanoon Lions Club  
·  the Ben Mikic Foundation 

�
Huw Kingston - Wild Horizons 
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COUNCIL MATTERS 

NOTICES OF MOTION 

c-NM1 14/2010 – Notice of Motion – Youth Accommodat ion 

REF: MALS 100/4, 5600/1, 1823/1 

Councillor Jim Clark has given notice that it is his intention to move the following Notice of 
Motion at the Ordinary Meeting of Council on Wednesday 8 September 2010: 
 
1. THAT Council acknowledge the correspondence from St Vincent DePaul (Vinnie’s Youth 

Housing) outlining the proposal negotiated in consultation with Bowral Youth refuge, 
Argyle Housing and Vinnie’s Youth Housing.  

 
2. THAT Council agree to the request to reallocate the $13,000 annual contribution towards 

youth accommodation from Argyle Housing to St Vincent DePaul to fund this pilot project 
in the Wingecarribee Shire. 

 
3. THAT Council meet again with Bowral Refuge, Argyle Housing and Vinnie’s Youth 

Housing to evaluate this pilot project in May 2011 and to consider the transition of the 
project to a more permanent arrangement for medium to long term housing in the Shire.  

 

RECOMMENDATION 

SUBMITTED FOR DETERMINATION 
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COMMITTEE REPORTS 

COMMITTEE REPORTS TABLED 

c-CR1 Management and Advisory Committee Reports 

REF: MALS 107/1 

Submitting minutes of thirteen (13) Committee meetings that will be tabled for information.  

REPORT 

1. Welby Community Hall Management Committee held Monday, 7 June 2010. 
2. Bong Bong Common Management Committee held Tuesday, 22 June 2010.  
3. East Bowral Community Centre Management Committee held Tuesday, 27 July 

2010. 
4. East Bowral Community Centre Management Committee Annual General Meeting 

held Tuesday, 27 July 2010. 
5. Exeter Park Management Committee Annual General Meeting held Monday, 

9 August 2010. 
6. Canyonleigh Hall Management Committee Annual General Meeting held Tuesday, 

10 August 2010. 
7. Burrawang Park Management Committee held Wednesday, 11 August 2010. 
8. Mittagong Community Centre Management Committee Annual General Meeting held 

Thursday, 12 August 2010. 
9. Moss Vale Senior Citizens & Community Management Committee meeting held 

Monday, 16 August 2010.  
10. Moss Vale Senior Citizens & Community Management Committee Annual General 

Meeting held Monday, 16 August 2010.  
11. Yerrinbool Community Hall Management Committee held Monday, 23 August 2010. 
12. Bong Bong Common Management Committee Annual General Meeting held 

Tuesday, 24 August 2010.  
13. East Bowral Community Centre Management Committee held Tuesday, 24 August 

2010. 

ATTACHMENTS 

There are no attachments to this report. 
 
 
 
 
 
 
 
 
 
 
 
 

……Cont’d 
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RECOMMENDATION 

THAT the information contained in the following Committee Reports be noted: 
 
1. Welby Community Hall Management Committee held Monday, 7 June 2010. 
2. Bong Bong Common Management Committee held Tuesday, 22 June 2010.  
3. East Bowral Community Centre Management Committee held Tuesday, 27 July 

2010. 
4. East Bowral Community Centre Management Committee Annual General Meeting 

held Tuesday, 24 August 2010. 
5. Exeter Park Management Committee Annual General Meeting held Monday, 9 

August 2010. 
6. Canyonleigh Hall Management Committee Annual General Meeting held Tuesday, 

10 August 2010. 
7. Burrawang Park Management Committee held Wednesday, 11 August 2010. 
8. Mittagong Community Centre Management Committee Annual General Meeting held 

Thursday, 12 August 2010. 
9. Moss Vale Senior Citizens & Community Management Committee meeting held 

Monday, 16 August 2010. 
10. Moss Vale Senior Citizens & Community Management Committee Annual General 

Meeting held Monday, 16 August 2010. 
11. Yerrinbool Community Hall Management Committee held Monday, 23 August 2010. 
12. Bong Bong Common Management Committee Annual General Meeting held 

Tuesday, 24 August 2010. 
13. East Bowral Community Centre Management Committee held Tuesday, 24 August 

2010. 
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COMMITTEE REPORTS ATTACHED 

c-CR2 Minutes of the Integrated Planning & Reportin g Committee (Refer Minutes 
page 146) 

REF: CP 500/2.4 
 
Submitting minutes of the Integrated Planning & Reporting Committee held Wednesday, 
11 August 2010. 
 
RECOMMENDATION 
 
THAT the recommendations as detailed in the minutes of the  Integrated Planning & 
Reporting Committee held Wednesday, 11 August 2010 be noted. 
 
 
 
c-CR3 Minutes of the Environment & Sustainability C ommittee (Extraordinary) 

(Refer Minutes page 149) 

REF: A/NRC 5465/29.01 
 
Submitting minutes of the Environment & Sustainability Committee (Extraordinary) held 
Wednesday, 4 August 2010. 
 
RECOMMENDATION 
 
THAT the recommendations as detailed in the minutes of the Environment & Sustainability 
Committee (Extraordinary) held Wednesday, 18 August 2010 be adopted. 
 
 
 
c-CR4 Minutes of the Environment & Sustainability C ommittee Meeting (Refer 

Minutes page 154) 

REF: A/NRC 5465/29.01 
 
Submitting minutes of the Environment & Sustainability Committee Meeting held 
Wednesday, 18 August 2010. 
 
RECOMMENDATION 
 
THAT the recommendations as detailed in the minutes of the Environment & Sustainability 
Committee held Wednesday, 18 August 2010 be adopted. 
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c-CR5 Minutes of the Traffic Committee (Refer Minutes page 158) 

REF:  107/6 
 
Submitting minutes of the Traffic Committee held Monday, 23 August 2010. 
 
RECOMMENDATION 
 
THAT the recommendations Nos TC 89/10 to TC 117/10 as detailed in the minutes of the 
Traffic Committee held Monday, 23 August 2010 be adopted. 
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MINUTES OF THE INTEGRATED PLANNING & REPORTING COMM ITTEE 
MEETING HELD WEDNESDAY 11 AUGUST 2010 

 
COMMENCING AT: 2:15 pm  
 
PRESENT: Clr Duncan Gair (Chairperson) 
 Clr Ken Halstead 
 Clr Graham McLaughlin 
 Clr Jim Clark 
 Clr Larry Whipper 
 Clr Paul Tuddenham 
 Mr Jason Gordon, General Manager 
 Mr Michael Brearley, Director Infrastructure Services  
 Mrs Janice Cruickshank, Manager Organisational Development 
 Mrs Claire Digger, Corporate Planner 
  
APOLOGIES: Clr David Stranger 
 Mr Scott Lee, Director Environment and Planning 
 Mr Barry Paull, Director Corporate Services 
 
File: 500/2.4 

2031+ PROJECT UPDATE 
Claire Digger updated the meeting on what has occurred since the previous meeting held 9 
June 2010: 
 
Guest speaker and discussion forum evening and comm unity workshops - July 
The event was informative and successful with over 120 people in attendance.  The forum 
served as great platform for the community workshops the following day.  Workshop 
participants were given the task of developing, sharing and discussing their goals for the 
Shire in 2031 and beyond.  Participants did this whilst considering the Wingecarribee 2031+ 
vision statement, survey results as well as discussion papers that were developed to outline 
information on the main issues and challenges that may obstruct us from attaining our vision 
and goals. 
 
From these workshops together with survey results and workshops held with Councillors and 
staff, the Wingecarribee 2031+ goals that were drafted are: 
 
Environment 

·  Wingecarribee achieves continuous reduction of waste to landfill 
·  Wingecarribee communities live sustainably by choice 
·  Wingecarribee’s distinct and diverse natural environment is protected and enhanced 
·  Wingecarribee community has a carbon neutral economy 

 
Places 

·  Wingecarribee is linked by an integrated and efficient transport network 
·  Wingecarribee has maintained a distinct character of separate towns and villages 
·  Urban design in Wingecarribee creates inspiring places where people want to be 
·  Wingecarribee housing options are diverse 
·  Wingecarribee is recognised as a place of significant heritage conservation 
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People 
·  Wingecarribee community has access to a variety of cultural, recreational and sporting 

opportunities 
·  Wingecarribee people have a healthy lifestyle and inclusive community 
·  Services and facilities are locally provided to meet the needs of our community 
·  Wingecarribee fosters a diverse, creative and vibrant community 

 
Economy 

·  Wingecarribee is a centre for learning 
·  The ‘Southern Highlands’ is a recognised tourist destination throughout Australia 
·  Wingecarribee has agri-business suited to our distinct climate and geography 
·  Sustainable business and industry thrive in the Wingecarribee 
·  Wingecarribee’s diverse economy drives a wide range of job and career opportunities 

 
Reference Groups have been formed (from self nominating forum and workshop participants) 
in each of the four themes (People, Place, Environment and Economy).  The objectives for 
each group is to develop strategies to met the Wingecarribee 2031+ goals and vision, 
consider the issues and challenges identified in discussion papers (supporting information 
utilised at the community workshops) and align with the aims of the NSW State Plan.  It was 
outlined that strategies are the lowest level of Wingecarribee 2031+, however it had been 
identified that prior to the plan going on exhibition there would be further engagement to be 
undertaken with specific target groups that have not been as engaged in the development of 
the plan as much as other groups throughout the process.  It was explained the Reference 
Groups would each meet twice with a final meeting together to report back to each other on 
the strategies they have developed.  Councillors are invited to attend this meeting, being held 
Tuesday 31 August 2010 in the Civic Centre, Theatrette.  The meeting will be placed in the 
Corporate Diary. 
 
Councillor Whipper questioned whether there would be an opportunity for Councillors to have 
further buy in and commitment to the plan.  The Corporate Planner explained that 
Wingecarribee 2031+ would undertake a draft on exhibition period (as Councillors would be 
familiar with in the Management Plan process), where feedback would be taken and 
considered before putting to Council for adoption.  Council adoption of the plan would ensure 
that the plan can then inform lower levels of Council planning and ensure we can meet the 
30 June 2011 commitment to the Division of Local Government. 
 
It was also noted that goals and strategies need to be developed for the Leadership theme 
and that engagement with State Agencies is needed to obtain buy-in to our draft goals and 
strategies and assess integration and alignment with State and Federal plans and strategies. 
 
The Big Scrapbook 
The Big Scrapbook is being compiled with delivery expected in late August. 
 
 
Our Future Film making project 
This project is underway in partnership with Short Black Films and is due for completion in 
September. 
 
GENERAL BUSINESS  
Nil 
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NEXT MEETING 
Wednesday, 8 September 2010 
2:00pm – 2:45pm - Nattai Room 
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MINUTES OF THE ENVIRONMENT AND SUSTAINABILITY COMMI TTEE MEETING 
Held on 18 August 2010 in the Nattai Room 

FILE: 5465/29.01 

 
COMMENCED: 9:05 am  
 
PRESENT:  Clr Larry Whipper (Chairman)  
   Clr David Stranger – Part (10.30am) 
   Clr Jim Clark  

Leon Hall – Community representative 
Jane Lemann - Community representative 
Margaret Krahenbuhl - Community representative 
Jo Powells – Department of Industry & Investment NSW 
Pip Walsh – Greening Australia 
Daniel Anderson – Hawkesbury Nepean Catchment Authority 
Clr Jim Mauger – Part (9.20am) 
Clr Gair – Part (10.25am) 
Chris Lee – Goulburn / Mulwaree Council – Project Manager - Part 
Greg Hall Goulburn / Mulwaree Council Waste Manager - Part 
Kate Kleural – GHD Representative - Part 
Jeremy Pepper – GHD Representative - Part  

 
ALSO PRESENT: Greg Bray – Acting Natural Resources Co-ordinator (ANRC) 

Deborah Petkovic – Environment & Health Manager (EHM) 
Peter Bowmer – Parks & Property Manager (PPM) – Part 9.15am 
Kimberley Elliott – Environment & Health Officer (EHPO) – Part 
(9.35am) 
Tracey Poulter – Environment Protection Officer – (EPO) Part – 
9.35am) 
Rebecca McFarlane – Administration Officer 

 
 
 
Clr Whipper opened the meeting and welcomed all present and acknowledged the country 
and traditional custodians, past present and future. 
 
MINUTES OF THE PREVIOUS MEETING  
 
THAT the minutes of the Environment and Sustainability Committee meeting held on  
16 June 2010 be adopted and accepted as a true and accurate record with the change of 
“cats MUST be kept contained” to read “cats SHOULD be kept contained”.   
 
Moved  Jane Lemann   Seconded  Leon Hall 
 
1. Car Policy  
 
Mark Roebuck was unavailable to attend due to pressing work commitments.  On his behalf 
Greg displayed the new Council adopted car policy showing Council’s preference of smaller 
engine capacity vehicles where possible.  Clr Whipper stated that Council had an acceptance 
of moving towards environmentally efficient vehicles. 
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2. Tree Management Plan 
 
Peter Bowmer explained that: 

·  The Roadside Management Plan has been complied with a tree inventory 
·  The Plan has recently been enhanced to cover parks and open space areas 
to  
 meet obligations under insurance compliance 
·  A company has been engaged to complete the Tree inventory process 

commencing with high risk trees in the Mittagong, Bowral and Moss Vale 
areas 

·  The inventory will be rolled out to cover other areas  
·  The Roadside Management Policy is incorporated into the Plan 

 
Clr Whipper questioned whether the “best practice document” in relation to roadside 
management is still carried in staff glove boxes. Action: Greg Bray to investigate whether 
the document is accessible and to organise refreshe r training for all relevant staff.   
 
Jane Lemann expressed her concerns that the policy cannot proceed until a replacement 
offset program is introduced wanting Council to consider more native trees.  Greg Bray said 
Council is currently engaging consultants to formulate a vegetation offset policy. Jan Hainke 
asked if the Edna Walling tree Pauciflora nana (small snow gum could go onto the list). 
 
RECOMMENDATION 
THAT Council recommend the use of the Pauciflora nana (Edna Walling) tree in street 
scaping. 
 
Moved  Jan Hainke  Seconded Jim Clark  
 
3. Sustainability Sub Committee meeting feedback 
 
Matters that came from the meeting were: 

·  Bottled water policy – Deborah Petkovic will provide an update to Council by 
September 2010  

·  Council appeared to be supportive of a presentation and an overview of the 
sustainability program 

·  Proposed long wall coal mining at Sutton Forest – The E & P Director is attending a 
meeting on 18 August 2010  

·  Offset planning of street trees 
 
Jane Lemann stated that she is unable to attend the sub committee meetings on Mondays.  
Action: Greg Bray to send out notice of a vacancy o n the sub committee to  
E & S committee members. 
 
4. Highlands Source Project 
 
The representatives of the Highlands Source Project gave a presentation on where the 
project is at including a PowerPoint display.  The discussion provided the following 
information: 

·  The design is completed and has been selected 
·  The design was placed on exhibition from 28 May – 30 June 2010  
·  14 submissions have been received 
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·  The environmental assessment is underway (An explanation of how the assessment 
is carried out was explained) 

·  Environmentally significant vegetation adversely impacted through pipeline 
construction has been identified by GHD ecological team.  GHD is now in the process 
of identifying the most suitable offset strategy. (6 bio diversity studies surveys have 
been completed which have highlighted that the Camden Woollybutt, Eucalyptus 
macarthurii is affected) 

·  A waterways management plan and heritage plan will be developed (There are 130 
waterways between Mittagong and Goulburn) 

·  Goulburn / Mulwaree Council is in consultation with land holders in relation to land 
use impacts (there will be temporary constraints and loss of production) 

·  Part 3a process – unavoidable impacts will be addressed (Clr Whipper expressed his 
concerns that Part 3a is outside protection regulations) 

 
A discussion was held whereby Clr Whipper raised concerns and disappointment that 
Wingecarribee Shire Council had not been brought into initial talks sighting the “good 
neighbour policy”.  Chris Lee informed the committee that his Council is not under any 
obligation to have discussions with other entities as project specific negotiation with DECCW 
and the Department of Planning is happy to approve the project.  However, he said he is 
willing to consult with Wingecarribee Shire Council and the CMA in the future in assisting in 
developing the bio diversity off set strategy. 
 
   Questions asked by the committee were: 

·  Leon Hall asked if Tallowa Dam will have water pumped to go to Goulburn – The 
committee was informed that that it is up to the Sydney Catchment Authority to 
decide that 

·  What is the limit of water to be pumped – The pipe line will pump up to 5 mega L per 
day with the future potential of 7.5 mega litres per day 

·  Will the pipeline be feeding Marulan – Chris Lee said it is not planed to do so at this 
stage  

·  What is the deadline for Government approving the Plan – approximately 60 days 
·  Clr Whipper asked if a sub committee can be formed that incorporates Wingecarribee 

Shire Council representatives – Chris Lee responded acknowledging the message 
that Wingecarribee Shire Council (WSC)  is concerned that Goulburn / Mulwaree 
Council has not entered into dialogue with Wingecarribee Shire Council and also how 
WSC’s land will be rehabilitated. 

 
The representatives were thanked for their attendance.   
 
After the presentation the Committee discussed the issues. 
 
RECOMMENDATION 
THAT the E & S Committee request Council formalises communication between Goulburn / 
Mulwaree Council and Wingecarribee Shire Council and THAT Wingecarribee Shire  Council 
is involved in the process when needed and THAT the E & S Committee be involved in the 
off set development and rehabilitation planning and THAT Wingecarribee Shire Council 
endorses the  
E & S Committee to second other agencies as needed. 
 
Moved  Clr Whipper  Seconded  Margaret Krahenbuhl 
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5. Progress Report 
 
The listing of what has been achieved through the WOFE is to be emailed to the committee 
inviting comment for the next meeting. 
 
“House for All Seasons” booklet – Is currently under review by David Cooper.  Deborah 
Petkovic believes Council does not have enough human resources to assist in the 
invigoration of the project at this time. 
 
Bio Diversity Strategy – Greg Bray stated that a request for quotes has gone out to 3 
consultants.  Once received an assessment panel will need to evaluate the quotes.  The 
results will be brought back to the Committee. 
 
6. Expenditure Report  
 
Greg Bray will email the report to the Committee. 
 
 
7. New Project proposals  
 
None 
 
8. Publicity 
 
None 
 
9. General Business 
 

·  Coal Mining – Sutton Forest – a meeting is to be held tonight – Action: Greg Bray is 
to list for the next meeting to move a recommendati on on the issue.  

·  Road reconstruction works – Greg Bray will report to the next meeting on the offset 
strategy which was used as part of the project part of the project.   

·  Environmental levy funding – Jane Lemann questioned the use of Levy funding being 
used for park management repairs such as Rotary Park , stating it should come from 
the P & P budget.  Greg Bray informed the Committee that the parks and property 
team will provide the budget and resources to complete the works required to 
remediate the current degrading influences on Rotary Park. 

·  Federal nomination of Black Gum and Paddys River Box Gum – There has only been 
50 of the species found in the Shire.  The Committee feels if Council puts it to the 
Federal Government, it may be listed as a protected species. 

 
RECOMMENDATION  
That the E & S Committee brings back to the next meeting whether they will support 
spending Environment Levy money to nominate Black Gum as an endangered species. 
 
Moved  Jan Hainke  Seconded  Margaret Krahenbuhl 
 

·  Rural Living Handbook – Greg Bray informed the Committee that Goulburn / 
Mulwaree Council has offered the book to WSC and that only minor changes will be 
required to suit the Shires . 
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Clr Whipper thanked the visitors on the Committee for their attendance. 
 
RECOMMENDATION 
THAT the E & S Committee invite Greening Australia onto the E & S Committee. 
 
Moved  Margaret Krahenbuhl  Seconded  Jan Hainke 
 
The next meeting is to be held 20 October 2010 in the Nattai Room at 9am. 
 
There being not enough time to complete the agenda, the meeting was declared closed at 
12.04 pm. 
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MINUTES OF THE ENVIRONMENT AND SUSTAINABILITY EXTRA  ORDINARY 
COMMITTEE MEETING 

Held on the 4 August 2010 in the Nattai Room 
File No: 5465/29.01 

PRESENT: 
Clr Larry Whipper (Chair) 
Clr Jim Clark  
Jane Lemann – Community Representative 
Jan Hainke – Community Representative 
Leon Hall – Community Representative 
 
 
IN ATTENDANCE: 
Greg Bray– Acting Natural Resources Co-ordinator (ANRC) 
Deborah Petkovic – Environment & Health Manager (EHM)  
Stuart Chadwick – Acting Natural Resources Supervisor (Part)  
Belinda Rowe – Bushland Project Officer 
Bennett Kennedy – Strategic Planner 
Tracey Poulter – Part at 9.30am 
Rebecca McFarlane – Administration Officer 
 
APOLOGIES:  
Maree Byrne – Community Representative 
Clr David Stranger   
Geoff O’Connor – HNCMA representative 
 
The meeting commenced at 9:05 am  
 

 
Clr Whipper opened the meeting and welcomed all present and acknowledged the country 
and traditional custodians, past, present and future.   
 
1. Review the State of the Environment to discuss i ts status in relation to the 

environment levy  
 
Deborah Petkovic spoke and provided a presentation on the State of the Environment report 
in relation to Integrated Planning.   
 
Deborah stated that: 

·  It may be beneficial for Council to take an overarching picture of the whole process  
of Environment and Sustainability Issues.(see process below)  

·  There is now no longer a requirement to report to the Government on old land, water, 
biodiversity, air, noise, waste & heritage. However this format has been useful and 
will continue to be used to identify project categories. 

·  The new requirement is for an integrated State of the Environment report – This will 
be ready by the time the new Council is elected 

·  The delivery report will be a 4 year term 
·  The Operational report is annual (Deborah suggested having the internal reporting 

tools to have the significant projects in the monitoring and progress reports). 
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Councillor Whipper said he is concerned about using the WOFE levy (which is a special rate) 
in an integrated plan and gave an explanation of how the levy came about.  Jane Lemann 
stated that roadsides were part of the main WOFE program objectives.   
 
 

 
 
 
The Draft Environment Strategy 2010-2015 will include: 
 

– Part 1: Ecology & Community (includes WOFE) – a will be put to Council for 
endorsement in September 2010. There will be 5 focus areas settings sites on 
goals achieved: 
1 : Maintain Past Project Sites 
2 : Biodiversity Conservation 
3 : Enhance the capacity and commitment of the broader community 
4 : River Health and Wetland 
 

– Part 2: Environmental Systems and Path to Sustainability which is the way to become 
resource efficient (by influencing) – Will be endorsed by Council in October 
2010 

 
Parts 1 and 2 will be implemented at the same time.  Deborah stated that the E & S 
Committee will be critical in their involvement by evaluating, monitoring and reviewing the 
report. 
 
2. Linear Reserves Committee – Significant Tree Reg ister  
 
The Committee agreed that the tree register was working well, however the objective is to 
get other key stake holders on board to assist in the system.  Jane Lemann believes the 
abuse of roadside reserves is happening stating the Bowral to Mittagong road as an 
example. 
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Items discussed were: 
 

·  Percentage of roadsides managed by Council 
·  $400,000 is spent on roadside removal of vegetation per annum 
·  Lack of replacement trees once vegetation is removed 
·  Staff training on environmental sustainability 
·  Roadside management vegetation program CD  

 
Recommendation 1: 
THAT staff work practices are brought to the General Manager’s attention concerning streets 
such as Webb St and THAT an offset policy is formulated and THAT the linear reserves 
committee be tasked with working with other agencies and assist to get the policy endorsed 
by Council.  
 
Moved Jane Lemann  Seconded Jan Hainke 

 
3. Private Land Conservation Incentives Program 
 
Belinda Rowe gave a presentation on how properties are assessed in order to receive 
conservation incentives and stated the objectives set were for “endangered species” and 
priority wetlands that are listed under NSW Threatened Species Act as being  “ecological 
endangered communities”.   
 
Discussions were held on: 

·  Photographic evidence requirements during the  tenure to show before and after 
·  How the Environment Levy is spent 
·  The value of utilising private landowners 
·  A cost comparison of monies spent on private landowners (28K) and roadsides 

(240K)  
·  The frustration of some of the Committee of going over old issues 
·  Assisting the landowners by focusing on a template, setting timeframes and proactive 

monitoring 
·  The scoring criteria – CMA is 15 years, Council is 3, 5 and 10 year 

 
Belinda communicated the procedure to be carried out prior to approval of a landowner 
receiving assistance: 

·  The minimum measurement required before Bushcare recommends a landowner 
(40%) to the Committee 

·  Complete a project risk assessment tool – if not met then the instalment is cut 
·  Overall assessment – If the landowner meets the criteria, the Environment & 

Sustainability  
 
– The process will be reviewed after a trial period of 3 months. 
 
Clr whipper welcomed the GM to the meeting to clarify wording that was put into the council 
publication Wingecarribee Today.  A clarification will be made in the Wingecarribee Today 
and the whisper. 
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Recommendation 2: 
THAT the E & S committee approve the new format of the private incentive scheme and 
THAT the system is reviewed in 3 months time and THAT the Bushcare team to continue to 
source funding. 
 
Moved Jim Clark   Seconded Jan Hainke 

Carried 

Stuart Chadwick presented  
Project 1- Lot 1 DP 725832- “Mymyra”, Myra Vale Road, Wildes Meadow 
 
Recommendation 3: 
THAT the above project is approved. 
 
Moved Jim Clark   Seconded Jan Hainke 
 
Project 2 – Lot 3 DP 1021923 Sproules Lane, Bowral 
 
Recommendation 4: 
THAT the above project is approved. 
 
Moved Jan Hainke  Seconded  L Hall 
 
Carried 
 
Clr Whipper has recommended more frequent linear reserves meetings for priority issues 
through negotiation whilst Leon Hall recommended greater publicity on roadside reserves.   
 
The next Linear Reserves meeting is to be held on 1 September 2010 from  
9am – 10.30am.  
 
Vic Bushfire recommendations 
 
Stuart Chadwick updated the committee on the recommendations that came out of the 
Victorian bush fires investigation - re recommendation No 60 - roadside bush fire works 
 
Investigations are recommending roadside vegetation removal in high fire danger areas. 
 
4. Environmental Levy Logo 
 
To be deferred to next meeting. 
  
Other Business 
Greg Bray informed the Committee that representatives for the Goulburn Mulwaree Council 
will be attending the meeting of 18 August 2010.  Clr Whipper stated that they should be 
limited with their presentation.   
. 
The next meeting is to be held August 18 in the Nattai Room at 9am.   
 
There being no further business the meeting closed at 12.15pm.  
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 MINUTES OF THE TRAFFIC COMMITTEE MEETING 
 

HELD ON MONDAY, 23 AUGUST 2010 
File 107/6 

 
 
COMMENCING AT: 10.00am  
 
PRESENT: Clr Paul Tuddenham (Chairperson) 
 Mr Danny Benedetti, Roads & Traffic Authority  

Mr John Brew, Representing Member for Goulburn, Ms Pru Goward MP 
Snr Constable Phil Pollard, Goulburn LAC 
Snr Constable Phil Downes, Goulburn LAC 
Mr Frank Perger, Traffic Engineer  
Mr Frank Iacono, Design Engineer 
Mr Chris Wood, (Civil Engineering Trainee) 
Mr Chris Moule, Berrima Buslines 
Ms Tracey Greenacre, Secretary 
Mr Scott Lee, (Item 23) 
Mr Paul Kalanoski (Item 23) 
Ms Carol Schreiber (Item 23) 
Mr Dominic Lucas (Additional Item 3) 
Mr Trevor Grant (Additional Item 3) 

ALSO 
PRESENT:  
 
APOLOGIES: Ms Jennifer Hook, Road Safety Officer  

 
 
 
1 REPORT OF THE TRAFFIC COMMITTEE MEETING HELD 21 J UNE 2010 

REF TE 107/6 

Reporting on the Traffic Committee meeting held on 21 June 2010. 
 

REPORT 

Submitting the report of the Traffic Committee meeting held on Monday 21 June 2010, items 
TC 60/10 to TC 88/10 inclusive which were considered and adopted by Council on 
14 July 2010.  
 
TC 89/10 

RECOMMENDATION 

THAT the information be received and noted. 
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2 ROAD SAFETY OFFICER PROGRESS REPORT 

REF. RSO 7410/5 

Reporting on promotions and activities of the Road Safety Officer. 
 
TC 90/10 

RECOMMENDATION 

THAT the priority projects/campaigns to be coordinated by Council’s Road Safety Officer be 
noted, particularly the: 
 
�  U-Turn The Wheel;  
�  GLS Workshops;  
�  Child restraints;  
�  Driver fatigue (stay awake on the Hume); 
�  Traffic offenders program, and 
�  Expenditure of grant funds 
 
 
3 MEDIAN IN STATION STREET, BOWRAL  

REF. TE RD1615 

Reporting on the missing section of median in Station Street, Bowral. 
 
TC 91/10 

RECOMMENDATION 

THAT the missing section of concrete median be installed in Station Street just north of 
Funston Street in Bowral. 
 
 
4 PARKING ON AITKEN ROAD AT BOWRAL HIGH SCHOOL  

REF. CET RD1501, 7460/8 

Requesting rear to kerb parking on Aitken Road, Bowral between Westwood Drive and Park 
Road. 
 
Note: As there have been no accidents attended by Police, changes to the parking 
arrangement outside the school are not supported. 
 
TC 92/10 

RECOMMENDATION 

THAT no further action be taken and that the matter be kept under review. 
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5 TRAFFIC SAFETY ON MOUNT ROAD, BOWRAL 

REF. TE RD1583, 7415/3 

Reporting on traffic safety on Mount Road, Bowral. 
 
TC 93/10 

RECOMMENDATION 

THAT the approaches to the bridge on Mount Road be signposted in accordance with the 
requirements in AS1742.2 for a narrow bridge and that centreline marking be carried out on 
Mount Road from the bridge to Kirkham Road. 
 
 
 
6 STOP SIGN ON GREASONS ROAD AT FERNDALE ROAD, BUND ANOON 

REF. TE RD1826, RD1820 

Requesting a stop sign at the junction of Greasons Road and Ferndale Road, Bundanoon 
 
TC 94/10 

RECOMMENDATION 

THAT a Stop sign and markings be installed on Greasons Road at its junction with Ferndale 
Road, Bundanoon 
 
 
 
7 STOP SIGN ON BIBBY’S LANE AT MT BROUGHTON ROAD, W ERAI 

REF. TE RD1826, RD1820 

Reporting on the junction of Bibby’s Lane and Mt Broughton Road, Werai. 
 
TC 95/10 

RECOMMENDATION 

1. THAT a Stop sign and markings be installed on Bibby’s Lane at its junction with Mt 
Broughton Road, Werai 

2. THAT Bibby’s Lane be sealed for short distance to improve access to and from Mt 
Broughton Road 
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8 BLACK SPOT AND BLACK LENGTHS IN WINGECARRIBEE SHI RE JUL04 – 
JUN09 

REF. TE 7410/3 

Reporting on intersections with the highest casualty crash frequency in the Shire for July 
2004 to June 2009. 
 
TC 96/10 

RECOMMENDATION 

1) THAT Council note that applications for funding for the 2011/2012 Nation Building Black 
Spot Program have been submitted for:  

a) traffic signals at the junction of Braemar Avenue and the Old Hume Highway, 
Braemar;  

b) a realignment of the curve on Berrima Road, Moss Vale at Brookdale Road; 
2) THAT Council carry out a design and estimate of the intersection of the Old Hume 

Highway and Ferguson Crescent in Mittagong. 
 
 
 
9 JUNCTION OF WINGECARRIBEE STREET AND OLD HUME HIG HWAY, 

BERRIMA 

REF. TE RD1427, RD1423 

Reporting on the junction of Wingecarribee Street and the Old Hume Highway, Berrima. 
 
TC 97/10 

RECOMMENDATION 

1. THAT the following signs be erected at the junction of Wingecarribee Street and the 
Old Hume Highway service road in Berrima: 
a) An ‘All Traffic Left’ sign facing westbound traffic on Wingecarribee Street; 
b) Two ‘No Entry’ signs facing northbound traffic on the Old Hume Highway service 

road; 
c) A ‘One-Way’ traffic sign be installed on the Old Hume Highway service road 50 

metres north of Wingecarribee Street. 
2. THAT Council advise the Combined Berrima Association Members of the 

recommendation. 
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10 KANGAROO VALLEY ADVENTURE RACE  

REF. TE 7420, 7420/3 

Reporting on the Kangaroo Valley Adventure Race 
 
TC 98/10 

RECOMMENDATION 

THAT permission be granted to hold the Kangaroo Valley Adventure Race on Saturday and 
Sunday 18-19 September 2010 subject to the satisfactory completion of all requirements 
detailed in the Roads and Traffic Authority’s Guide to Traffic and Transport Management for 
Special Events for a class 3 event. 
 
 
 
11 BUS ZONE IN WEST PARADE, HILL TOP  

REF. TE RD2757, 7321 

Requesting a bus zone in West Parade, Hill Top. 
 
TC 99/10 

RECOMMENDATION 

THAT a bus zone be signposted on the western side of West Parade, Hill Top just north of 
Linda Street. 
 
 
 
12 BUS ZONE IN BEATRICE STREET, MITTAGONG  

REF. TE 7321, RD3114 

Requesting a bus zone in Beatrice Street, Mittagong to be relocated 
 
TC 100/10 

RECOMMENDATION 

THAT a bus zone be signposted on the eastern side of Beatrice Street, Mittagong north of 
the Old Hume Highway and the existing bus zone on the western side of Beatrice Street be 
removed. 
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13 BUS ZONE IN BEDOOLEY STREET, BOWRAL  

REF. TE 7321, RD1513 

Requesting the bus zone on Bendooley Street outside Bowral Catholic Church be extended 
 
Note: With prior agreement of the voting members of the Traffic Committee, this work was 

carried out in July 2010. 
 
TC 101/10 

RECOMMENDATION 

THAT the bus zone on the eastern side of Bendooley Street outside Bowral Catholic Church 
be extended by 7 metres southwards. 
 
 
 
14 RELOCATE BUS ZONE IN ROSCOE STREET, MITTAGONG  

REF. TE 7321, RD3195 

Requesting relocation of the bus zone in Roscoe Street, Mittagong  
 
Note: With prior agreement of the voting members of the Traffic Committee, this work was 

carried out in July 2010. 
 
TC 102/10 

RECOMMENDATION 

THAT the bus zone on the eastern side of Roscoe Street be relocated south of the access to 
the Mittagong Marketplace carpark. 
 
 
 
15 ROUNDABOUT AT INTERSECTION OF BONG BONG STREET/B OWRAL 

STREET, BOWRAL  

REF. TE 7451, RD1519, RD8260,1620 

Reporting on the roundabout at the intersection of Bong Bong Street/Bowral Street, Bowral. 
 
TC 103/10 

RECOMMENDATION 

1. THAT the central island of the roundabout at the intersection of Bong Bong Street/Bowral 
Street, Bowral be lowered;  

2. THAT an estimate to carry out the work be prepared by the Design and Projects Branch; 
3. THAT funding of the work be considered with competing priorities at a future estimates 

meeting. 
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16 ROAD SAFETY AUDIT OF MAIN ROAD 372 - BERRIMA ROA D, TAYLOR 
AVENUE 

REF TE RD 0372 0090, 7410/2, 7410/6  

Reporting on the road safety audit of Main Road 372 - Berrima Road, Taylor Avenue. 
 
Note: A Road Safety Audit of Main Road 372 was completed by ARRB Group Ltd in July 

2010.  MR372 runs from Moss Vale to the Hume Highway and comprises Waite 
Street, Berrima Road, Taylor Avenue and Medway Road.  The audit identified road 
safety hazards of a general nature (applicable along the entire route) and location 
specific hazards. 
 

Note: Council previously resolved in April 2010 that consideration of the removal of the 
trees be deferred pending receipt of Reports from the Police and the Coroner.  The 
subsequent findings made no comment regarding the road environment. 

 
Note: Clear zone is the width of roadside available for the driver of an errant vehicle to 

take corrective action in an emergency.  The clear zone width is based on traffic 
volumes, speed zoning and roadside gradients and is calculated to be 4.5 metres 
wide at the curve on Berrima Road 200m north of Douglas Road. 
 

TC 104/10 

RECOMMENDATION 

1. THAT it be noted that instructions have been issued to action the recommendations of 
the Road Safety Audit of MR372; 

2. THAT those trees within the clear zone of Berrima Road on the outside of the curve 
200m north of Douglas Road be removed and consideration be given to suitable 
replacement planting outside the clear zone. 

 
 
 
17 JUNCTION OF BURRADOO ROAD AND MOSS VALE ROAD, BU RRADOO 

REF. TE 7810/3, 740, RD8260-1520, RD1904 

Requesting closure of the western leg of Burradoo Road at Moss Vale Road, Burradoo. 
 
TC 105/10 

RECOMMENDATION 

THAT Police carry out surveillance at the intersection of Burradoo Road at Moss Vale Road, 
Burradoo. 
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18 PICK UP AND DROP OFF ZONE AT ST THOMAS AQUINAS S CHOOL 

REF. TE 7460/8, 7415/2 

Requesting safety improvements around St Thomas Aquinas School. 
 
TC 106/10 

RECOMMENDATION 

1. THAT two minute parking signs replace the existing No Parking signs in Bundaroo Street 
outside St Thomas Aquinas School; 

2. THAT three fluorescent Pick Up and Drop Off signs be erected above the two minute 
signs. 

 
 
 
19 TRAFFIC DOMES WITHIN THE SHIRE 

REF. TDE 7404 

Reporting on traffic domes within the Shire. 
 
TC 107/10 

RECOMMENDATION 

1. THAT traffic domes at the intersections of Retford Road and Purcell Street, Bowral and 
Bessemer and Railway Parade, Mittagong and Burradoo Roads and Moss Vale Road, 
Burradoo be removed; 

2. THAT any other existing traffic domes identified within the Shire also be removed.  
 
 
 
20 ROBINIA DRIVE, BOWRAL  

REF. CET RD 4518, 7411, 7460/8 

Reporting on traffic concerns in Robinia Drive, Bowral. 
 
TC 108/10 

RECOMMENDATION 

THAT no further action be taken on Robinia Drive near Cherry Lane, Bowral. 
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21 OXLEY DRIVE AND DUKE STREET, MITTAGONG  

REF. CET RD 1589 0040 

Requesting the reinstatement of No Standing signs on Oxley Drive, Mittagong. 
 

REPORT 

Note:  
 
�  No Standing signs became obsolete in 2008 and have been removed throughout the 

Shire. 
�  On the eastern side of Oxley Drive just north of Duke Street (western junction), No 

Standing signs were removed as there is a large embankment that prevents parking 
beside the road.   

�  Council on the 30 November 2009 adopted the recommendation of the Traffic Committee 
that parking restrictions not be signposted for residential accesses.   

 
TC 109/10 

RECOMMENDATION 

THAT the No Standing signs removed from Oxley Drive outside “Grange Park”, Mittagong 
not be reinstated. 
 
 
 
22 ACCESSIBLE PARKING SPACE IN WALKER STREET, BOWRA L 

REF. TE RD1624, 7455 

Requesting an accessible parking space in Walker Street, Bowral. 
 

REPORT 

Note:  This matter was referred to the Access Committee on 16 August 2010 for comment 
and the committee sought to investigate the matter further. 

 
TC 110/10 

RECOMMENDATION 

THAT the request to signpost an accessible parking space on the eastern side of Walker 
Street, Bowral south of Bowral Street be further investigated. 
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23 JUNCTION OF VICTORIA STREET AND MITTAGONG ROAD, BOWRAL  

REF. De LUA 09/0998, 7460/8 

Reporting on the junction of Victoria Street and Mittagong Road, Bowral 
 
TC 111/10 

RECOMMENDATION 

1. THAT the Roads & Traffic Authority requirement to ban the right turn out of Victoria Street 
at Mittagong Road, Bowral be supported in principle provided that the eastern end of 
Victoria Street is re-opened to traffic; 

2. THAT the Design and Projects Branch prepare a cost and estimate to replace the bridge 
over Mittagong Creek to allow the re-opening of Victoria Street; 

3. THAT the community be consulted prior to Council committing to any proposal that alters 
access arrangements and facilities in Victoria Street. 

 
 
 
24 DATE OF THE NEXT TRAFFIC COMMITTEE MEETING 

REF. TE 107/6 

Reporting on the date for the next Traffic Committee meeting 
 
TC 112/10 

RECOMMENDATION 

THAT the next Traffic Committee meeting be held in the Joadja Room at 9.30am on Monday 
18 October 2010. 
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ADDITIONAL ITEMS 
 
 
 
ADDITIONAL ITEM 1 
 
SOUTHERN HIGHLANDS CYCLING CLUB SUMMER RACE PROGRAM  

REF. TE 7420/2 

Requesting permission to conduct the Southern Highlands Cycling Club Summer Race 
Program for 2010. 
 
TC 113/10 

RECOMMENDATION 

THAT approval be granted to Southern Highlands Cycling Club Inc. to conduct the 2010 
Summer Race program subject to satisfactory completion of all requirements of the NSW 
Guidelines for Bicycle Road Races for a Class 2 Race Event. 
 
 
 
ADDITIONAL ITEM 2 
 
TRAFFIC ARRANGEMENTS FOR AN EVENT AT BRADMAN OVAL  

REF. TE 7420/3 

Reporting on traffic arrangements for a special event at Bradman Oval on Saturday 2 
October 2010. 
 
Note: St Jude Street will be closed between Edward Street and Boolwey Street, Bowral 

from 9am to 10pm on Saturday 2 October 2010 for the event. 
 
TC 114/10 

RECOMMENDATION 

THAT permission be granted to conduct the traffic arrangements associated with a cricket 
match, outdoor cinema and fireworks on Saturday 2 October 2010 at Bradman Oval subject 
to the satisfactory completion of all requirements detailed in the Roads and Traffic Authority’s 
Guide to Traffic and Transport Management for Special Events for a class 2 event. 
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COMMITTEE REPORTS 

ADDITIONAL ITEM 3 
 
VARIOUS TRAFFIC FACILITIES ON MOSS VALE ROAD  

REF. TE 7401, 7321, RD8260 

Reporting on various traffic facilities on Moss Vale Road near Links Road, Burradoo 
 
TC 115/10 

RECOMMENDATION 

THAT the Traffic Committee supports in principle the master plan for Moss Vale Road 
(MR260) in the vicinity of Mt Eymard Retirement Village and Links Road, Bowral subject to 
Roads & Traffic Authority endorsement and community consultation. 
 
 
 
ADDITIONAL ITEM 4 
 
B-DOUBLE ACCESS TO BERRIMA COLLIERY  

REF. TE 7301/1 

Requesting approval to run 25m B-doubles to and from Berrima Colliery at Medway 
 
Note: Boral Cement proposes to run B-doubles from Berrima Colliery to Port Kembla (via the 

Hume Highway) to export coal in addition to currently supplying Berrima Cement Works 
with 120,000 tonnes per annum (tpa).  Boral Cement is in the process of lodging a Part 
3A development planning application to increase production from 220,000 tpa to 
460,000 tpa. 

 
 A report by the applicant identified the need for improvements to Medway Road such 

as the construction of road shoulders and edge lining, although the road satisfies the 
minimum requirements for B-double use.  There may be an opportunity in the Part 3A 
process for Council to request some road improvements including an ongoing 
contribution to the maintenance of Medway Road.   

 
 Any negotiations or requests should be separate to the B-double route approval to 

avoid exceeding the 40 day assessment period.  The use of B-doubles on Medway 
Road is supported due to the reduction in vehicle movements by 33% when compared 
to the current use of tri-axle tipper trucks. 

 
TC 116/10 

RECOMMENDATION 

THAT Medway Road from the Hume Highway on-ramp to Berrima Colliery be gazetted for 
25 metre B-double use.   
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COMMITTEE REPORTS 

ADDITIONAL ITEM 5 
 
BOTANIC GARDEN PROPOSAL IN BOWRAL  

REF. TE 6500/22 

Reporting on the Botanic Gardens proposal on the corner of Kangaloon Road and Old South 
Road, Bowral 
 
Note: Council’s Environment & Planning Department tabled a concept plan for initial 

comment.  A Land Use Application is yet to be lodged. 
 
TC 117/10 

RECOMMENDATION 

1) THAT the proposed concept plan for a Botanic Gardens on the corner of Kangaloon 
Road and Old South Road, Bowral be noted; 

2) THAT the concept plan be forwarded to the Roads & Traffic Authority for review and 
comment before a Land Use Application is submitted.   
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CLOSED COUNCIL 

GENERAL MANAGER 

cc-GM1 Closed Council 

REF: GM 107/9 

To consider moving into Closed Council. 

REPORT 

The following confidential reports have been distributed separately: 
 

c-GM1 CROMFORD PTY LTD – NON COMPLIANCE WITH DOUGLAS ROAD 
PLANNING AGREEMENT 5701/27 

 
c-GM2 LEGAL ISSUES 107/22 

 
STATUTORY 
 
Section 10A of the Local Government Act 1993, empowers Council and Committees of which 
all the members are Councillors to close a part of a meeting in certain circumstances in 
accordance with the requirements of the Act, and relevant Regulations and Guidelines. 
 
Subject to the provisions of Section 10 of the Act, so much of a meeting may be closed as 
comprises certain information as outlined in Section 10A(2). 
 
However, the Act also contains the following provisions qualifying the use of Section 10A(2). 
 
Section 10B 
 

1. [Time spent closed to be minimised]  A meeting is not to remain closed during the 
discussion of anything referred to in section 10A(2): 

 
a. Except for so much of the discussion as is necessary to preserve the 

relevant confidentiality, privilege or security, and 
b. If the matter concerned is a matter other than a personnel matter 

concerning particular individuals, the personal hardship of a resident or 
ratepayer or a trade secret-unless the council or committee concerned is 
satisfied that discussion of the matter in an open meeting would, on 
balance, be contrary to the public interest. 

2. [Qualification of 10A(2)(g)]  A meeting is not to be closed during the receipt and 
consideration of information or advice referred to in section 10A(2)(g) unless the 
advice concerns legal matters that: 

 
a. are substantial issues relating to a matter in which the council or 

committee is involved, and 
b. are clearly identified in the advice, and 
d. are fully discussed in that advice. 
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CLOSED COUNCIL 

3. [Qualification of 10A(3)]  If a meeting is closed during the discussion of a motion to 
close another part of the meeting to the public (as referred to in section 10A(3)), the 
consideration of the motion must not include any consideration of the matter or 
information to be discussed in that other part of the meeting (other than consideration 
of whether the matter concerned is a matter referred to in section 10A(2)). 

 
4. [Irrelevant matters]  For the purpose of determining whether the discussion of a 

matter in an open meeting would be contrary to the public interest, it is irrelevant that: 
 

a. a person may misinterpret or misunderstand the discussion, or 
b. the discussion of the matter may: 

(i) cause embarrassment to the council or committee 
concerned, or to Councillors or to employees of the council, 
or 

(ii) cause a loss of confidence in the council or committee. 
 
Attention is also drawn to provisions contained in Part 7 of Council’s Code of Meeting 
Practice. 
 
DIRECTOR GENERAL’S GUIDELINES  
 
The Director General of the Department of Local Government has issued guidelines 
concerning the use of Section 10 of the Act.  A copy of the Director General’s guidelines has 
been sent to all Councillors.  Section 10B(5) of the Act requires that council have regard to 
these guidelines when considering resolving into Closed Session. 

RECOMMENDATION 

1. THAT Council moves into Closed Council in accordance with the requirements of 
Section 10 of the Local Government Act 1993 as addressed below to consider the 
following reports: 

 
c-GM1 CROMFORD PTY LTD – NON-COMPLIANCE WITH DOUGLA S ROAD 

PLANNING 5701/27 
 

 Relevant Legal Provisions 
This report is referred to Closed Committee under Clause 10A 2(g) of the Local 
Government Act 1993 as it contains advice concerning litigation, or advice that would 
otherwise be privileged from production in legal proceedings on the grounds of legal 
professional privilege. 
 
Brief Description 
 
Reporting on the non compliance with Douglas Road Planning Agreement by 
Cromford Pty Ltd. 

 
Public Interest 
It would on balance be contrary to the public interest to consider this information in 
Open Council because it contains advice concerning litigation or advice that would 
otherwise be privileged from production in legal proceedings on the grounds of legal 
professional privilege. 
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c-GM2 LEGAL ISSUES 102/22 
  

Relevant Legal Provisions 
This report is referred to Closed Committee under Clause 10A (2)(a) and Clause 10A 
2(g) of the Local Government Act, 1993, as it contains personnel matters concerning 
particular individuals and advice concerning litigation, or advice that would otherwise 
be privileged from production in legal proceedings on the grounds of legal 
professional privilege.  
  
Brief Description 
Reporting on legal issues arising in the month of July 2010. 
  
Public Interest 
It would on balance be contrary to the public interest to consider this information in 
Open Council because it contains it contains personnel matters concerning particular 
individuals and advice concerning litigation, or advice that would otherwise be 
privileged from production in legal proceedings on the grounds of legal professional 
privilege. 
 

2. THAT the minutes of the Closed Council part of the meeting (being the Council’s 
resolution) be made public. 

 
 
 

 
 
 
Jason R Gordon 
General Manager 
 
3 September 2010 
 
 
 
 


