File No. 100/10
Our Ref: EAJ

17 September 2010

Dear Councillor

You are kindly requested to attend an ORDINARY COUNCIL MEETING of Wingecarribee
Shire Council to be held in the Council Chambers, Elizabeth Street, Moss Vale on
Wednesday, 22 September 2010 commencing at 3.30pm.

Yours faithfully

Jason R Gordon
General Manager

3.30pm Council Meeting begins
5.30pm Questions from the Public
6.30pm Closed Council
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 22 September 2010

VINGECARRIBEE  missioN, visSIiON, VALUES
SHIRE COUNCIL

AN

Our Mission, Our Vision, Our Values

Integrity, trust and respect

Responsibility and
OUR VALUES accountability

Communication and
teamwork

Service quality
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL

held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 22 September 2010

DECLARATIONS OF INTEREST

SHIRE COUNCIL

DECLARATION OF INTEREST
101/3

Councillors are requested to declare any Pecuniary or Non Pecuniary Interests for items on
the agenda and to complete the appropriate form to be handed-up at the Meeting.
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 22 September 2010

SHIRE cOUNcIL  MAYORAL MINUTE

S5

MAYORAL MINUTE

c-MM1 Achievements Over The Past Twelve (12) Months

REF: Mayor 102/5

Review of the achievements of Council during the past year.

REPORT

As with most years you wonder after 12 months what has been achieved but looking back
Council has achieved a great deal in policy and governance and in implementation of works
during that time. The biggest achievement in governance of course was the appointment of
Jason Gordon as General Manager. It was quite a busy six (6) months without a General
Manager but Michael Brearley and Scott Lee capably handled Council business during that
time, with the quiet assistance of Barry Paull. | would like to thank Michael and Scott for
filling the breach in the role as Acting General Manager during that period. It was also a very
interesting period and learning curve for me as | undertook more responsibilities in assisting
with the day to day operations of the Council.

Jason quickly settled in as General Manager and took over the challenging role of the
position with enthusiasm and gusto, with probably his major challenge being the restructure
of the organisation which is the biggest change to take place since amalgamation, with the
knowledge that the restructure will probably take five (5) years to fully implement.

| would also like to thank the staff for being part of the process, albeit with some resistance in
some areas, but hopefully as time goes on the benefits of the restructure will become
evident.

It has been great to see the achievements of Council and its Departments during the past
year, some of which are listed below:

CORPORATE SERVICES:

Implemented 2031+ program

U3A course

OHS programs including Tradies Tune Up

New 10 Year Financial Plan

Payroll now in-house

Realigned Management Plan incorporating 5 areas - People, Place, Economy,
Environment and Leadership

ENVIRONMENT AND PLANNING:

Assessment teams :
Continued improvement in development assessment determination times despite the
loss of staff to long term leave amounting to a total of 16 person months.
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 22 September 2010

SHIRE cOUNcIL  MAYORAL MINUTE

S5

Environment and Health:
Environmental Education:
Overhaul of Environment pages on Council's website
Schools Environment Day - record attendees utilising the new venue at Lake Alexandra
Reinvigoration of World Environment Day celebrations
Commencement of World Wetlands Day and Threatened Species Day celebrations

Environmental Compliance:
660 Onsite Sewerage inspections completed
544 Health inspections completed

General Compliance (Rangers):

- 1930 customer requests received and processed by Rangers team for 2009-2010
financial year (46% of these were dog related)
Overhaul of Companion Animals information on Council's website
Proactive patrols introduced for ‘dogs off leash’, dangerous dog inspections & overgrown
properties
Tender and renewal of Animal Shelter contract

Sustainability Projects:
Secured $200,000 DECC&W grant over 2 years for urban sustainability project across
Council and local businesses

Strategic Planning
LEP 2010 being made
The new DCPs that support the LEP are 90% completed
Community events such as seniors week, youth week, heritage festival, NAIDOC Week
Council support to establish the Botanic Gardens
Establishing the Bowral and Moss Vale Sesquicentenary Committees
Preparation of the Community Safety and Crime Prevention Plan
Success in securing grants for starting work in the Enterprise Corridor namely Douglas
Road

INFRASTRUCTURE SERVICES

Bundanoon sewerage augmentation

$4.1 million federal grant funding for Saleyards roof

Grant for Douglas Road of $2.63m and interest free loan of the same amount
Bundanoon Water Treatment Plant Upgrade

Bundanoon Shared Pathway

Australian Standard Certification for Compost/Mulch at RRC
Establishment of RRC Board to develop a strategy to get cost neutral
Going to tender for Robertson sewerage scheme

Stormwater management plan

Old South Road rehabilitation

Erith Street rehabilitation

Denison & James St Seal of Approval

Centennial Road rehabilitation

Gibraltar Road Seal of Approval

Forest Road construction
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 22 September 2010

SHIRE cOUNcIL  MAYORAL MINUTE

S5

lona Park Road level crossing

Wallaby Hills Road sealing

Range Road blackspot

Berrima Rd rehabilitation

Loseby Street drainage

East Street K&G and shoulder

Old Hume Highway drainage

Wombeyan Caves Rd signage

Robertson cycleway Stages 1 & 2

Frensham school safety upgrade

Augmentation of the Bundanoon Sewerage Treatment Plant & associated pump stations
& trunk mains at a cost of $18.5M

Upgrade of the Bundanoon Water Treatment Plant - Cost $1.2M

Constructed a bio-solids processing facility at the Moss Vale sewerage treatment plant
site.

Upgraded the Bundanoon raw water pump station ($316K) and the Werai booster pump
station ($144K). The raw water pump station upgrade is a success story. Council saved
approximately $400K (by redesigning the project) compared to the design & build offers
received in the previous year. In addition significant ongoing energy savings and
operational improvements have been achieved.

Replaced water & sewer pipes at a cost of approximately $980K

Constructed & commissioned six Urban Filling Stations (to replace hydrant standpipes)
with 50% State Government funding.

Successful in securing 50% funding from the Federal Government for a Water
Management project for leakage control and pressure management at a cost of $1.3M
Captured location, inventory and condition information of all water & sewer assets in
Council's geographical information and asset management systems.

Range Road & Webb Street - reconstruction

Range Road @ Frensham - traffic management scheme

Moss Vale Road / Kangaloon Road / Funston Street - roundabout

Centennial Road and Kirkham Road - box culvert

lona Park Road - rail crossing

As you can see, it's quite a list of achievements, but | note the ones that | took personal
pleasure and involvement with have been:

The grant funding of $4.1 m for the Southern Regional Livestock Exchange

The establishment of the Botanic Gardens

The establishment of the Resource Recovery Centre Advisory Board and the hard work
shown by the Board and the General Manager in bringing the Resource Recovery
Centre on to a more acceptable level of financial accountability

The current landscaping of the northern entrance to Mittagong

The ongoing commitment of Council to locate a site for the Aboriginal Community
Centre, which is now temporarily set up (for a short duration) in Moss Vale

$2.65 m grant and $2.65 m interest free loan for the Moss Vale Enterprise Zone

The inclusion on all signage within the Shire for Aboriginal named areas to have their
Aboriginal meaning included

The litigation by Council against Lehman Bros is still ongoing and there are more bridges
before the finalisation of this chapter for Council, and it is acknowledged that Council has
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 22 September 2010

SHIRE cOUNcIL  MAYORAL MINUTE

S5

now lost $5.155 m and will possibly lose more. However, we are in a strong financial
position and with continuing diligence will continue to be so.

| have enjoyed the challenges this term as Mayor have brought and the knowledge and
experience that | have gained.

In closing, | would like to thank my fellow Councillors, especially the outgoing Deputy Mayor
Graham McLaughlin who has been a great support to me when | have been unavailable for
Council commitments and attended functions in my absence, and other Councillors who
have also made themselves available to do the same.

RECOMMENDATION

THAT the information be received and noted.

Duncan Gair
Mayor

16 September 2010
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 22 September 2010

SHIRE COUNCIL REPORT OF DIRECTOR ENVIRONMENT & PLANNING

bl

VISITOR ITEMS

ENVIRONMENT & PLANNING DIVISION

Environmental Sustainability

v-EP1 Proposed Commercial and Retail Use of the For mer Bunnings Site, Lot 1
DP943268, No. 603 Argyle Street, Moss Vale

REF: DBSM LUA10/0511, LUA10/0512

This report is about 2 staged development applications, which have been lodged pursuant to
s83B of the EP and A Act for the use of existing buildings and the site by:

AWB Landmark as commercial premises, showroom and warehouse; and
by an unnamed operator as a motor showroom.

It is recommended that Council grant conditional and time-limited staged development
consent.

The applicant has been invited to address Council.

REPORT

BACKGROUND

The 2 staged development applications were lodged on 3 June 2010, and they have
therefore been assessed under the provisions of WLEP1989, rather than WLEP2010 which
came into effect on 16 June 2010.

The subject site comprises approximately 2.1 hectares and was most recently (up until May
2008) used for the retail/lcommercial activities of Bunnings Hardware.

The site is generally rectangular in shape and has boundary dimensions of 94 metres
(frontage to Argyle Street), 97 metres (rear boundary), 194 metres (eastern boundary)
and189 metres (western boundary).

It is located on the northern side of Argyle Street as shown on the locality plan in
Attachment 1 .

LUA2010/0511 relates to the front portion the existing Bunnings building which is to be used
for retail and commercial activities (real estate office, produce store and showroom) in much
the same manner as the existing Landmark premises at No. 225 Argyle Street to the east of
Moss Vale Town Centre. It is also proposed to use the eastern part of the yard for storage.

Attachment 2 indicates the areas proposed to be utilized in association with this LUA
marked up as ‘X'
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It is proposed by the applicant that the existing building facade is to be remodelled and
redesigned, and that this is to be the subject of a follow-up DA.

The existing access from Argyle Street and internal car parking circulation arrangement for
vehicles is proposed to be retained as it is, and therefore referral to the RTA is not triggered.
LUA10/0512 relates to the remaining portion of the main existing Bunnings building and also
over the existing covered shelter to the west of this building.

The use of these buildings, and the remainder of the yard, was described in the initial
application as being a motor showroom and commercial premises.

This use was clarified in subsequent information from the applicant as being for the display
and sale of caravans, motor homes, camper vans and the like, and any development consent
would be specific as to the approved use.

Attachment 3 indicates the areas proposed to be utilized in association with this LUA
marked up as ‘Y’

The two proposals have been lodged as staged development applications which seek
concept approval of the proposed uses. Approval of these applications would not authorize
any works to be undertaken and further detailed development applications will need to be
lodged containing full details of the proposals. No physical works can occur at the site in the
absence of the follow-up Land Use Applications.

STATUTORY PROVISIONS

At the time of lodgement of the applications, WLEP1989 applied, and the subject site was
zoned 3 (b) Business (Special) wherein commercial, retail and motor showroom activities
were listed as permissible land uses with Council consent.

The draft LEP2009 had, at that time, been publicly exhibited and proposed to rezone the site
to R3 Residential wherein the proposed activities would be prohibited.

WLEP2010 took effect on 16 June 2010, with no change to what was proposed by the draft
LEP.

As the development application was made on 3 June 2010, before WLEP2010 took effect, in
accordance with clause 1.8A of the new LEP, “the application must be determined as if this
Plan had not commenced”, and the development application has therefore been assessed
under the provisions of WLEP1989.

However, this does not mean the WLEP2010 should be disregarded and it remains a matter
for Council’'s consideration under s79C of the EP and A Act.

Shortly after receipt of the two applications, the applicant was formally advised that given the
timing of lodgement followed shortly by the Publication of WLEP2010 that the determining
weighting for assessment would be given to the new Plan which now prohibits the
commercial and retail developments proposed.
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Further, as the proposed developments were considered to be inconsistent with Council’'s
planning directions for future development in that locality, a refusal was warranted. The
applicant was invited therefore to withdraw the development applications to avoid this
outcome.

The applicant’'s response (see Attachment 4 ) suggested that the opportunity exists for
favourable consideration under s79C of the EP&A Act 1979 as the savings provision in
clause 1.8A of the new LEP2010 precludes consideration of the new Plan prior to 16 June
2010.

As indicated above, s79C(1)(a)(ii) requires Council to consider not only any Planning
Instrument in force at the time an application is determined, but also any publicly exhibited
Plan. At the time of lodgement the draft LEP2009 had been publicly exhibited.

As part of the assessment of these applications, a Legal Opinion was sought in regard to
Council’s ability to favourably consider a development application for a use prohibited under
the Planning Instrument in force at the time as a follow up to a s83B Staged Development
Consent granted under a former Planning Instrument when the use was permissible.

The Legal Opinion is that Council does have the legal ability to grant consent for a follow-up
development application under such circumstances. That is, any consent issued under s83B
is not quashed by a subsequent new Planning Instrument that prohibits the development.

MERIT ASSESSMENT

The following is a merit based assessment of each application. Additional information
provided by the applicant 18 August 2010 (see Attachment 4 ) has also been considered.

1. LUA10/0511 - commercial premises, showroom and warehouse (Landmark)

The applicant seeks consideration of a 16 year tenure of the site for the intended use,
supplying Council with the following time line:

‘The commercial arrangement negotiated with Landmark is for a lease of five (5) years with
two (2) options each of an additional five (5) years making a total of fifteen (15) years... the
owner would be prepared to accept a limitation for the commercial use of the premises for a
period of sixteen (16) years from the date of approval which represents the term of the
negotiated lease plus one (1) year holding over period.’

In considering the above requested consent period, it is noted that the applicant’s Statement
of Environmental Effects Clause 5.5 states:

‘The facade of the building is being redesigned and remodelled which is the subject of a
separate Land Use Application. The proposed development will benefit from the said
redesign and remodelling of the facade.’

The estimated cost provided by the applicant for the proposed works is $650,000.

This represents a significant financial and built investment in the property and therefore is a
consideration in Council’'s assessment of the application.
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If Council were of a mind to issue a time limited consent any substantial physical investments
in the current building would serve as a deterrent to the vacation of the premises at a future
point in time.

Although the applicant has provided arguments in support of a current slow take up of
medium density residential development within Moss Vale, it is considered incautious to
accept this argument alone as justification for low demand extrapolated over a future period
of 16 years.

It may be unlikely that the applicant would accept a lesser time period for the intended use of
the site given the substantial investment proposed as above, however it is considered that
approval to what will automatically become an “existing use” for a period of 16 years is
contrary to the intent of Council for the future development in this location.

2. LUA10/0512 - Display and sale of caravans, motor homes and camper vans

The application as lodged provided little detail of the proposed development for this portion of
the site consistent with a Staged Development application lodged under S83B of the EP&A
Act 1979 other than that a ‘motor showroom and commercial premises’ are proposed.

Additional information received from the applicant 18 August 2010 refines the proposed use
to that of caravan and camper sales.

An identical period of tenure (16 years) is sought as per LUA10/0511.
In regards to physical development of the site, Clause 5.5 of the submitted SEE states:

‘The proposed development will benefit from the (LUA10/0511) redesign and remodelling of
the facade.’

It is a possibility that the site may not be as attractive for the proposed use (caravan and
camper sales) in the absence of an upgrade to the building facade and that in this respect
favourable consideration of the two proposals may be linked.

CONSULTATION

The Business zoning of the subject site at the time of lodgement of the applications does not
trigger the need for neighbour notification for what is essentially a change in use.

| MANAGEMENT PLAN ISSUES OR IMPLICATIONS

There are no management plan issues or implications arising from the recommendation.

| POLICY IMPLICATIONS

The proposed development is contrary to Council’s long term planning for the use of this site
for residential infill development, the need for which has been strengthened by Council's
recent decision to not proceed with Chelsea Gardens/Coomungie.

The proposed uses are not permissible in the R3 Residential zone of the WLEP2010.
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| BUDGET IMPLICATIONS

There are no budget implications to Council arising from this proposal.

| ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES

0] Environmental Factors

The proposed developments LUA2010/0511 and LUA2010/0512 if approved for a period of
16 years as sought by the applicant may present conflicting land use issues between the
subject site and adjoining residential properties.

The applicant, in supplementary information received by Council 18 August 2010, states
anticipated truck movements to be up to 5 rigid trays per week and 2 semi-trailer deliveries
per month.

(i) Social Factors

Approval of either or both of the two Land Use Applications for the time period requested by
the applicant (16 years) may impact negatively upon the future supply of residentially zoned
land within the existing boundaries (in-fill development) of the township of Moss Vale.

(iii) Economic Factors
There are no direct economic implications for council in consideration of the 2 development
applications before it.

| CONCLUSION

It is considered that the site is not suited to the long term (16 years) development as
proposed, as this is contrary to Council’s strategy for development in this locality.

The applicant’'s contention that the current slow take up of medium density residential
development within Moss Vale is justification for a non-conforming use is not supported when
the uptake of residential land over the last few years is taken into account.

It is also considered that the most appropriate location for the proposed uses is the Moss
Vale Enterprise zone, and this is supported by the applicant's advice, as taken from
Attachment 5 that:

The proposed Moss Vale premises is a new concept store which could be used as a
template for similar stores across the country;

Landmark is one of the leading Stock and Station Agents in the Shire and is
comforted by the proposed upgrading of the Moss Vale Sale Yards and the proposed
premises will enable services to be extended to rural clients; and

The cost of proposed improvements is estimated at $650,000.

It is considered that these all indicate a long term commitment to this site and therefore the
proposed 16 year timeframe is inappropriate.

It is therefore recommended that Council grant a time limited development consent for a
period of 5 years.
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This will achieve 2 objectives, namely that:

1. The applicant will be able to make an informed decision as to whether or not to
proceed with a substantial financial commitment as currently proposed, or to
consider a less capital intensive proposal which may achieve the same objective;
and

2. The uptake of land for infill residential development can be monitored to ensure
the appropriate use of the land at the appropriate time.

It should be noted that a time limited consent does not prevent a s96 modification to be made
to enable a longer period of time for the premises to be operated but at least this decision
can be made by Council on the basis of detailed information rather than an extrapolation of
what may be relatively unique and short term circumstances affecting the uptake of
residential land.

ATTACHMENTS

There are four (4) attachments to this report:

1 Locality plan

2 Site plan for LUA10/0511 and LUA10/0512

3 Applicant’s response dated 30 June 2010

4 Applicant’s response dated 19 August 2010
| RECOMMENDATION

THAT Council grant Staged Development Consents to LUA10/0511 for commercial
premises, showroom and warehouse for AWB Landmark, and LUA10/0512 for the display
and sale of caravans, motor homes and camper vans on Lot 1 DP943268 at No. 603 Argyle
Street, Moss Vale, subject to conditions in each consent as follows:

1. This development consent authorises the use of the land and premises for a
maximum _period of 5 years commencing from the date on which the uses
commences.

2. This development consent does not authorise any use of the land nor any works to be
undertaken and a separate development application must be lodged for any such use
or works.

3. The separate development application must contain full details of the proposed

development and demonstrate a minimal capital investment in establishing and
maintaining the proposed use for the period described in Condition 1.

4, No new or additional buildings are approved by this consent.

(Voting on the Motion)
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Wingecarribee Shire Map arracrment 1

Some areas contain mis-matches of up to 25m between
the Land Parcel Boundaries & Aerial photo.

Data Disclaimer

[ 6 120 180 240 . X .
[ - ~ Ay information (numerical o otherwise), representation, statement, opinion or advice expressed
e o implied in this publication is made in good faith but on the basis that e councl of the shire
g ' " o Wingecarribes, its agents and its employees are not fable (whether by reasan of regligence,
. Ny e L lack of care or atherwise) to any persan for any damage o 10ss whatsoever which has occured
K  Produced by the GIS Secfion, MY 1\', ! o may aceur in relation to that person taking of ot taking @s the case may be) aclion in
ICARRIBEE  Wingecarribee Shire Council. N respedt of any information, representatian, statement, or advice refered to above.

SHIRE COUNCIL Copyright © Wingecarrbee Shie Gouncil, Gopyight @ Land and Praperty Management Authorly (-PMA) 2010

Page 16



bl

SHIRE COUNCIL

AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale

on Wednesday, 22 September 2010
REPORT OF DIRECTOR ENVIRONMENT & PLANNING

ATTACHMENT 2
L/

 PIAN o
FOR LEASE PURPOSES.
OVER LOT | DR 2432658

T MOSS VALE - PH. BONG BONG
ATMOSS s CO. CAMPDEN

g
<

10058

ey
4

ﬁ"'L;'

DRE

F
e
~f—|.

EA

ROAD

- | ARGYLE - U
O%D (R TR _Q_@é;{'

BARY A, AMTAW
REGISTERED SURVEYOR

Qe D 3/5//0 * REF: 266 - H5-2010

Page 17



AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 22 September 2010

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

"ATTACHMENT 3

HIGHLANDS

INDUSTRIAL & COMMERCIAL

30™ June 2010
General Manger
Wingecarribee Shire Council
Elizabeth Street
MOSS VALE NSW 2577
Dear Sir,
Application Nos: Re: LUA 10/0511
Owner: Philbar Holdings Pty Limited
Property: Lot 1 DP 943268 - 603 Argyle Street Moss Vale

We refer to your letter dated 21 June 2010 in respect of the above matter.

We note your reference to Section 79C (a)(il) which requires the Council to
take into consideration a “proposed instrument that is or has been the subject
of public consultation” in determining the development application.

Whilst what is now Wingecarribee Local Environmental Plan 2010 is such an
instrument it is also pertinent to note that this Plan was gazetted on 16 June
2010 i.e. after the development application was made, and it contains, in
Clause 1.8A, savings provisions that are expressed in the following terms:

“iff a development application has been made before the
commencement of this Plan in relation to land to which this Plan
applies and the application has not been finally determined before
that commencement, the application must be determined as if this
Plan had not commenced.”

This would suggest that it would not he appropriate for the Council pre-empt
its proper consideration of the development application and there is no sound
basis for the Council's internal advice that “defermining weight' should be
given to WLEP 2010.

In this latter respect, it is also noted that the provisions of Section 79C (a)(ii)
represent but one of a number of matters to which the Council, as the consent
authority under the Environmental Planning and Assessment Act 1979, is
required to give proper and full consideration.

Amongst those other matters are the provisions of the Local Environmental
, Plan that was in force when the application was made, being Wingecarribee
Local Environmental Plan 1989.
1

Throsby Enterprises Pty Limited t/as Highlands Industrial & Commercial Real Estate  ABN 33 120 066 186
Suite A12, 1 Farmers Place (Cnr Lackey Road) Moss Vale, NSW 2577 (P O Box 770)
tel 4368 3844 fax 4868 3855
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Environmental Sustainability

v-EP2 Draft Northern Gateway Local Environmental Pl an

REF: SPM 5901/1

Reporting on the public exhibition of the draft Northern Gateway Local Environmental Plan
(LEP).

REPORT |

BACKGROUND

At its meeting on 14 October 2009, Council resolved to proceed with the public exhibition of a
draft Local Environmental Plan to rezone certain locations within the Braemar area as
described within the Northern Gateway Strategy. The aims stated in the exhibited draft LEP
were to:

(a) Rezone vacant land adjoining the northern residential areas of Mittagong to R2
Low Density Residential;
(b) Rezone some areas of low quality rural land to IN1 General Industrial;

(c) Rezone an area adjacent to the proposed R2 Residential area to SP3 Tourist,
and
(d) Rezone other lands that form part of the ‘Northern Gateway’ to E3 Environmental

Management and RU4 Rural Small Holdings.

The draft LEP was exhibited from 11 November 2009 to 26 February 2010 and was available
to view on Council’'s website and at Council’s Customer Services Counter. Local residents
were notified of the public exhibition and advertisements placed in the Southern Highland
News on 11 November 2009 and again on 10 and 17 February 2010. Council staff were
available by telephone to discuss the draft LEP.

SUBMISSIONS RECEIVED

Sixteen (16) submissions were received, from:

Roads and Traffic Authority

Sydney Catchment Authority

Mittagong Region Chamber of Commerce & Industry Inc.

Thirteen (13) Private submissions — 2 supporting the draft LEP or aspects of
it, and 11 objecting to one or more aspects of the draft LEP.

SUMMARY OF SUBMISSION COMMENTS

Following is a summary of each public submission as well as a summary of the key issues
raised in the private submissions.
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1.  Submission from Roads & Traffic Authority (RTA)

The RTA’s comments have been divided into Strategic concerns and Traffic Analysis issues.
The RTA does not support the draft LEP in its exhibited form, noting the following concerns:

Strategic:

1. RTA comment - The draft LEP amendments will require a major infrastructure
upgrade of the classified road network to facilitate safe and efficient access to the
proposed industrial lands. Therefore the RTA considers it would be inappropriate to
rezone the site until such time that suitable access arrangements have been resolved
to the satisfaction of the RTA.

Response from Council’'s Transportation Planning Eng ineer

Preliminary modelling within TRACKS has commenced and includes modelling
(including both the Northern Gateway and the Enterprise Zone) within the lllawarra
Regional TRACKS model and the Shire Wide Model. The Shire wide modelling
requires localized traffic validation and finer distribution of land uses. So this process
is quite advanced and requires only modest additional TRACKS work to complete.
Funding for upgrades will be largely paid for through Developer Contributions.

2. RTA comment - The RTA will not permit on and off ramps to the Hume Highway at
Drapers Road.

Response from Council’s Transportation Planning Eng ineer

The modelling already undertaken indicates that freeway ramps would not be
required, however relatively modest improvements of the local arterial network (i.e.
NOT the freeway) should accommodate the increased traffic effects.

3. RTA comment - The RTA would not consider the installation of a traffic control
facility, be it traffic signals or a roundabout, at either Aylmerton Road or Tyree Place
unless it was part of an overall strategy to improve road safety and traffic efficiency
along the Old Hume Highway corridor. In this regard consideration must be given to
the consolidation of accesses to the Old Hume Highway, from the Hume Highway
interchange to and including Braemar Avenue. Where possible, existing junctions
should be removed to eliminate conflicting movements at uncontrolled junctions.

Response from Council’s Transportation Planning Eng ineer

Council agrees that an overall strategy should be developed, similar to that already
undertaken for the Moss Vale Enterprise Zone. Council is developing an intersection
rationalisation scheme, aimed at minimising access points on to the Old Hume
Highway (generally restricting right hand turn movements), ensuring that each
community catchment can access the Old Hume Highway via a safe intersection
facilitating those right turn movements with each improved intersection able to
perform at a reasonable level of service between present day and 2031. Staging of
works is most likely to be required.

The RTA needs to consider that the communities of Braemar and Willow Vale have
limited existing access and that any proposals should enhance their access, not
make it more difficult. Apart from general access, the 2003 bushfires highlighted the
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need to ensure that these communities have high grade access alternatives should
one access be blocked.

The proposals that Council are currently developing consider both daily peak hour
issues as well as emergency access.

RTA comment - The RTA would not support the provision of traffic control facilities at
both Aylmerton Road and Tyree Place. In this regard the RTA recommends that
Council give consideration to redirecting Aylmerton Road traffic into Tyree Place via
Pikkat Drive and closing the existing junction at the Old Hume Highway and
Aylmerton Road.

Response from Council’'s Transportation Planning Eng ineer

Council agrees in principle with the RTA’s requirements and would need to
investigate this further. On the face of it, it seems feasible, however, more advanced
proposals need to be developed and consultation with affected property owners
needs to be undertaken.

However, given that there was considerable concern expressed through the public
exhibition phase regarding the zoning to IN1 General Industrial of land on the western
side of the Old Hume Highway it is now recommended that this land be zoned E3
Environmental Management. This will result in a significant reduction in industrial
traffic with consequent reduction in the demand for extensive network improvements.
Realistically, it would appear to be not feasible to provide a new road linking
Government Road to Tyree Place at the intersection with the Old Hume Highway.

It would now appear that the upgrade of Braemar Avenue is the most viable option
that should be pursued. Council’'s Traffic Engineer has identified the intersection of
Braemar Avenue and the Old Hume Highway as being eligible for ‘Black Spot
Funding’ application in this current financial year. The identified remedial treatment is
the installation of traffic signals. This facility will most likely be able to convey, with
good level of service, the existing and revised expected increase in traffic through the
intersection over the longer term, however this will need to be confirmed with final
traffic modeling and intersection analysis.

The expected increase in traffic on Braemar Avenue is estimated to be within
acceptable environmental capacity limits for a collector road which is the current and
future road function of Braemar Avenue.

It has also been identified through discussions with Council’'s Assets Branch that
improvements in general to the road pavement and drainage structures need to be
undertaken. This will improve surface rideability and therefore assist in reducing the
traffic noise impacts from industrial development on adjacent residential areas.
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Traffic Analysis

1. RTA comment - The RTA considers that the network distributions to and from the
site should be based on the network analysis undertaken by Council using the
TRACKS programme. This analysis may need to be revised to consider any
redistributed traffic.

Response from Council’s Transportation Planning Eng ineer

It is intended to undertake the requirements outlined by the RTA as a matter of
procedure. The TRACKS model is the most appropriate tool to be used for
developments within the Shire.

2. RTA comment - The RTA's traffic data obtained from a permanent count station in
that location were: 2003=16,391, 2004=16,517, 2005=16,279, 2006=16,355,
2007=16,910, 2008=17,448. Any future traffic analysis should reflect these volumes.
Consideration should be given to the TRACKS model in determining future traffic
volumes at this location.

Response from Council’s Transportation Planning Eng ineer

Council supports these comments. Council’'s TRACKS model includes volumes that
are a closer match to the RTA records, however, it should be noted that analysis is
undertaken using peak hour volumes which is required for undertaking intersection
analysis.

3. RTA comment - Using the distribution from TRACKS, any proposed intersection
upgrade/s should be modelled using the SIDRA intersection modelling programme
considering a design year of 2020.

Response from Council’'s Transportation Planning Eng ineer
Council's procedure, as used for the Enterprise Zone, follows the procedure outlined
by the RTA.

4. RTA comment - Electronic copies of both the network and intersection modelling
need to be provided to the RTA for verification.

Response from Council’s Transportation Planning Eng ineer
Electronic copies of models and analyses will be forwarded to the RTA as a matter of
procedure.

Conclusion from Council’s Traffic and Transport Pla nner

The RTA would not support a traffic control facility at both Aylmerton Road and Tyree
Place. The RTA recommends re-directing Aylmerton Road traffic into Tyree Place via
Pikkat Drive and closing the Aylmerton Rd/Old Hume Highway intersection.

The concerns of the RTA will be addressed following the procedures normally
undertaken with large Land Use rezoning or development. The procedure will involve
breaking the development down into logical stages and then progressively building the
road infrastructure to meet the incremental impact of each stage of development.
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It should be noted that the RTA has already approved, and requested Council to
condition, the installation of traffic signals, as part of the redevelopment of the Old Pot
Factory, forming a four (4) way intersection with Isedale Road and Old Hume Highway
(a "seagull” protected right turn intersection at Badgery Street / Old Hume Highway is
also part of this work). Preliminary modelling and analysis indicates that these facilities
will meet the requirements of future development off Isedale Road and the take up of
undeveloped land (minimal) off Badgery Street.

The requirements of the RTA follow the procedure that Council has already
demonstrated for the Moss Vale Enterprise Zone. They should be able to be
addressed by way of identifying sensible staging programmes and infrastructure
improvements through modelling and intersection analyses, following procedures
already undertaken with the Moss Vale Enterprise Zone.

However, the modelling must also support sound planning principles (a possible issue
if the requirements of the RTA are strictly followed), and this will be reported on as part
of future modelling and analysis work to be undertaken. The modelling will consider
the requirements of:

Movement

Access

Safety

Amenity

Emergency Route alternatives for existing and future development included in
the Northern Gateway development.

Prior to the commencement of more detailed modelling and analysis, it is recommended that
a meeting with RTA Development assessment staff, RTA analysts, Council Planners and
myself (responsible for network proposals, modelling and analysis) occur to agree on the
process of determining traffic generation, modelling, analysis and development of options
including geometric layouts. Staged Options also need to be developed as part of our work.

Therefore, the RTA issues can be addressed and do not constitute a reason why the
rezoning should not proceed.

2. Submission from Sydney Catchment Authority (SCA)

The SLWCA maps (Strategic Land and Water Capability Assessment Maps), provided to
Council by the SCA, indicate that the land which is the subject of the draft Northern Gateway
LEP has a high to moderate capability with regard to the proposed development. The SCA
confirms that the draft LEP poses a low to medium risk to water quality. The SCA therefore
supports the draft LEP, subject to the following issues being addressed:

SCA comment — Watercourse Protection - The major water quality issue for the SCA is
the watercourse which traverses the Northern Gateway area, as indicated on the map below.
This watercourse also runs through the Renwick site and the SCA is concerned that it is
therefore already under considerable stress.
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Council response from Strategic Planning

Under WLEP 2010, this watercourse is a Category 2 (Aquatic and Terrestrial Habitat)
riparian corridor as far north as Government Road and Category 3 (Bank Stability and Water
Quality) beyond Government Road. Clause 7.5 (5) of WLEP 2010 provides that
development must not occur within 30 metres from the top of the bank of Category 2
streams, and 10 metres from the top of the bank for Category 3 streams.

SCA comment - Aims of the Plan - The SCA notes that the aims of the draft LEP do not
include reference to the protection and enhancement of watercourses, riparian habitats,
wetlands and water quality within the hydrological catchment. It also noted that such clauses
were in the draft Chelsea Gardens / Coomungie LEP.

Council response from Strategic Planning
The draft Chelsea Gardens / Coomungie LEP was prepared as an amendment to WLEP
1989 and so it was appropriate to include these additional aims, however the draft Northern
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Gateway LEP is a proposed amendment to WLEP 2010 which already includes the following
aims:

(I) To develop an ecologically sustainable future for Wingecarribee through the conservation,
rehabilitation and regeneration of ... waterways, riparian land and water quality (surface and
groundwater).

(p) To protect and enhance waterways, riparian land and water quality in the drinking water
catchments of Wingecarribee.

SCA comment - Stormwater and Urban Runoff Management - The SCA wants to
emphasise that any future residential and industrial subdivision will be required to achieve a
neutral and beneficial effect (NorBE) on water quality (under the Drinking Water Catchments
Regional Environmental Plan No 1). To achieve this, a water cycle management study
should be submitted to Council prior to subdivision approval being granted.

Council response from Strategic Planning

The proposed R2 Low Density Residential area of the Northern Gateway will be included
within the Northern Villages Development Control Plan (DCP). The proposed IN1 General
Industrial land will be included in the Industrial Lands DCP and the proposed E3
Environmental Management and SP3 Tourist land will be included in the Rural Lands DCP.
All of these DCPs contain controls requiring the preparation of a water cycle management
plan to ensure NorBE compliance.

SCA comment — Expected number of lots from future residential and commercial
subdivision - It is the SCA’s experience that developers and councils often over-estimate
the lot yield from a site because of insufficient attention to the requirement of NorBE and this
should be avoided with the Northern Gateway.

Council response from Strategic Planning

This is a DA assessment matter, however Council does appreciate the importance of
complying with NorBE and other sustainability objectives and will pay particular attention to
these in assessing future subdivision proposals.

SCA comment — Wastewater - The SCA strongly supports that the land within the Northern
Gateway be connected to the sewer as soon as possible and that a waste water
management plan be a necessary requirement of any development proposal.

Council response from Strategic Planning

Truck sewer connections are already in place and the relevant DCPs require that a waste
water management plan be prepared as part of any development application. Development
may require additional works to existing infrastructure to meet the increased development
loads

SCA comment — Development Standards - The SCA recommends that development
standards for the Northern Gateway include that no development be approved until
reticulated sewer is available and a water cycle management study is prepared in
consultation with the SCA to demonstrate NorBE compliance.
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Council response from Strategic Planning
As stated above, sewer connections are already in place and the relevant DCPs require that
a water cycle management study be prepared as part of any development application.

SCA comment — Review of DCPs - The SCA supports the intended review of relevant
DCPs and is keen to be consulted on proposed amendments.

Council response from Strategic Planning
This will occur within the next 12 months as per Council’s resolution. New draft controls
have also been prepared (Attachment 2 to this report) to address specific issues which have
arisen from the public exhibition process.

SCA comment — Proposed E3 Environmental Management Zone -  The SCA supports
environmental zones in drinking water catchments, but notes that apart from some small
patches of remnant vegetation, most of the proposed E3 Environmental Management land is
cleared and used for agriculture. The SCA is unsure how the first objective of this zone can
be achieved on this land.

Council response from Strategic Planning

Council recognises that the land proposed E3 Environment Management is visually
prominent at the northern entrance to the Highlands and this zone seeks to protect that rural
amenity of the northern entrance. The first objective of the zone is “to protect, manage and
restore areas with special ecological, scientific, cultural or aesthetic values. There are a
further five objectives, elements of which apply directly to the subject land, including “ to
minimise the proliferation of buildings and other structures in sensitive landscape areas” and
“to provide for a restricted range of development and land use activities ... in identified
drinking water catchment areas.”

3. Submission from Mittagong Chamber of Commerce an  d Industry Inc.

Chamber comment — landscaping of industrial land - Chamber does acknowledge the
need to provide industrial areas and well-paid jobs and for industrial land close to the
highway and potential railway, but is concerned about the impact of such development on the
landscape. Chamber suggests that appropriate ‘earth berms’, or earth mounds, and
landscaping be required for any future development along the Old Hume Highway.

Council response from Strategic Planning  — The draft LEP has been amended to remove
the proposed IN1 General Industrial zone from land fronting the Old Hume Highway. With
regard to the proposed industrial/residential interface on Drapers Road, draft provisions to
the Industrial Lands DCP have been prepared and earth berms and landscaping are included
as part of the proposed development controls.

Chamber comment — style of industrial development - Chamber does not support ‘big-
box’ development at the northern entrance to the Highlands.

Council response from Strategic Planning - The draft LEP has been amended to remove
the proposed IN1 General Industrial zone from land fronting the western side of the Old
Hume Highway at the entrance to the Shire.
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Chamber comment — urban sprawl -  Chamber is concerned that the provisions of the draft
LEP which provide for residential development on the eastern side of the Old Hume Highway
are promoting urban sprawl.

Council response from Strategic Planning — The Wingecarribee LEP 2010 does provide a
number of opportunities within towns for medium density redevelopment in order to limit the
extent of new green fields development, however not all Council’s residential development
obligations under the Sydney-Canberra Corridor Strategy can be achieved through infill
development. The proposed residential land on the eastern side of the Old Hume Highway
will provide much needed affordable housing at the northern end of the Shire.

It should also be noted that the two areas of land on the eastern side of the Old Hume
Highway zoned IN1 General Industrial under WLEP 2010 are already capable of
development and that the RU2 Rural Landscaped zoned land is located between these two
areas of industrial land. Therefore the rezoning of the RU2 land and the industrial zoned
land to the south of it does not really represent urban sprawl, but rather an opportunity to
provide improved amenity throughout this area.

4, Private submissions relating to development fron ting the Old Hume Highway.

These comments relate to the proposed IN1 General Industrial development on the western

side of the Old Hume Highway north of Braemar Avenue.

Submission issues

Council’s response from Strategic
Planning

Land fronting the Old Hume Highway is not
suitable for industrial development.
Bunnings is a particular example of how this
does not work. Landscaping is totally
inadequate. More of this and it will look like
South Nowra.

The rural land fronting the Old Hume
Highway should not be used for industrial
development. It should be retained in its
rural state as an attractive entrance to the
Highlands.

The visual character of the Northern
Gateway won't be preserved by rezoning part
of the land from rural to industrial. Industrial
development here would totally change the
impression visitors get when they enter the
Highlands.

The rezoning of land on the western side of
the Old Hume Highway from proposed RU2
Rural Landscape to IN1 General Industrial

One of the purposes of the draft LEP is to
remove industrial zoned land from along the
eastern side of the Old Hume Highway where
it is most visible to people entering the
Highlands from the north.

The exhibited draft LEP proposed that rural
land on the western side of the Old Hume
Highway north of the proposed industrial
road be retained as rural, but that the land to
the south of the proposed industrial road be
rezoned to IN1 General Industrial.

However, in view of concerns raised through
the exhibition of the draft LEP, it is proposed
to amend the exhibited draft to rezone the
proposed IN1 General Industrial zone to E3
Environmental Management.

This means that it is no longer proposed to
rezone any land fronting the western side of
the Old Hume Highway to Industrial.
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Submission issues

Council’s response from Strategic
Planning

would reduce property values for those who
want to retain a rural land use but will now be
surrounded by industrial development.

Land on the western side of Old Hume
Highway has a steep gradient leading down
to a small rivulet and swampy ground. It
provides important birdlife habitat. It would
be expensive to develop and development
would have significant environmental
impacts.

If there is to be industrial development along
the Old Hume Highway, there should be a
wide planting of trees with buildings set well
back. To date, no industrial development in
the Shire provides adequate landscaping.

Any development along the Old Hume
Highway should be set back behind ‘earth
berms’ (earth mounds) and well landscaped
to minimise the visual impacts.

Extensive landscaping will be part of a
roadside management plan to be prepared
for the Old Hume Highway regardless on
what form of development occurs there.

Earth berms can be considered as part of a
roadside treatment programme within the
DCPs.

Tourism is a valuable economic resource for
the area.

Proposed industrial development will spoil
the outlook, and tourist potential, from the
newly restored Poplars building. The same
for the Poplars Motel, Braemar Lodge and
Kamilaroi. Industrial development would also
destroy the historic value of these properties
when it should be preserved.

Tourist accommodation in the vicinity will be
detrimentally affected. This will impact on
their businesses and also detract from the
heritage value of buildings.

The tourism implications of industrial
development along the Old Hume Highway
should not be overlooked. This will create a
very poor first impression’ of the Highlands.

The value of tourism and the need to protect
heritage buildings is acknowledged in the
proposed rezoning of land on the eastern
side of Old Hume Highway to SP3 Tourist
and the heritage listings in the LEP.
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Submission issues

Council’s response from Strategic
Planning

There needs to be efficient access on to the
Old Hume Highway through a limited number
of access points.

Traffic impacts along Old Hume highway
needed to be considered and resolved.

The RTA’s submission indicates that a
strategic review of access to and from the
Old Hume Highway is required. This is noted
and is being undertaken within Council.

The proposed rezoning from IN1 General
Industrial to SP3 Tourist of land on the
eastern side of Old Hume Highway will not
provide for future development into a
shopping/industrial services complex as was
originally intended by the owners.

It was never anticipated by Council that a
shopping/industrial complex was intended for
the proposed SP3 site.

There is already land zoned B1
Neighbourhood Business on the eastern side
of the Old Hume Highway at Braemar. This
zone can be extended should future demand
require such action.

In support of the draft LEP, the Sydney
Canberra Corridor Strategy requires Council
to provide additional accommodation and the
proposed residential development on the
eastern side of the Old Hume Highway would
achieve this. This also overcomes the
problem of having industrial land
interspersed between residential areas.

In support of the draft LEP, development
should reinforce rather than detract from the
visual amenity of the entrance to the
Highlands. The proposed residential
development on the eastern side of the OId
Hume Highway is preferable to industrial
development currently permissible on that
land.

Noted.
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5.  Submissions relating to the proposed IN1 General

industrial zoned land on the

western side of Drapers Road, as exhibited.

There were submissions both in support of, and against, the proposed IN1 General Industrial

land on the western side of Drapers Road.

Submission comments

Council’'s response

Any extension to the industrial area along the
western side of Drapers Road is preferable to
along the Old Hume Highway, but, as an
alternative, perhaps land to the north
between Drapers Road and the loop-line, or
even further north along the loop-line, could
be considered.

The extension of the industrial area along the
western side of Drapers Road is just
exacerbating the existing problems of having
industrial development adjacent to residential
development.

The proposed extension of the industrial
zoning along Drapers Road and on the
northern side of Braemar Avenue will
seriously impact on development on the
south side of Braemar Avenue and across
the Old Hume Highway. This is being done
just to allow industrial zoned land on the
eastern side of Old Hume highway to be
rezoned to residential.

Current industrial activity around Gantry
Place already creates significant impacts on
nearby residents and this will only get worse.

Suggested alternatives for industrial zoned
land have access problems which cannot be
easily resolved, as well as extensive areas of
remnant vegetation.

Further industrial development on the
western side of the Old Hume Highway will
provide additional funding through developer
contributions which can be used to improve
the standard of Braemar Avenue and if
sufficient development generates sufficient
demand, the creation of an industrial traffic
road from Government Road on to the Old
Hume Highway.

Council has authority to regulate new
industrial uses which will generate noise or
odour emissions by way of conditions of
consent and through the assessment of
future development applications. This, in
conjunction with reduced traffic on Braemar
Avenue will assist in minimising future
impacts and reducing current impacts.
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6. Submissions relating to proposed RU4 development

exhibited

on Drapers Road as

These submissions focus on the proposed RU4 Rural Small Holdings land between the R5
Large Lot Residential to the south and the proposed IN1 General Industrial to the north as
proposed in the exhibited draft LEP. There is both support for, and objection to, this
proposed zoning. Both viewpoints are presented.

Submission comments

Council’s response

In support of the proposed RU4 Rural Small
Holdings zoning between the R5 Large Lot
Residential and the proposed IN1 General
Industrial on the western side of Drapers
Road, industrial land should not be adjacent
to residential development.

The residential & industrial interface on
Drapers Road is a particular problem.

Industrial land immediately adjacent to
residential land greatly reduces the amenity
and value of the residential land.

These comments are noted.

Concerns regarding the potential conflict
between adjacent residential and industrial
land can be addressed through limiting the
range of permissible land uses and providing
buffers and landscaping.

The proposed RU4 Rural Small Holdings
‘buffer’ between the R5 Large Lot Residential
and proposed IN1 General Industrial land on
the western side of Drapers Road will create
an isolated pocket of RU4 land surrounded
by residential, industrial and environmental
land.

It will be difficult to maintain the rural and
scenic qualities of the proposed RU4 Rural
Small Holdings land when it is surrounded by
residential and industrial development.

Extensive agriculture is permissible without
consent on RU4 Rural Small Holdings land
and potential land uses will exacerbate
conflicts between it and the surrounding
residential and industrial land uses.

The location and size of this land does not
assist in achieving the stated goals for the
RU4 Rural Small Holdings land, ‘sterilising’
the land for future use.

The purpose of the proposed RU4 Rural
Small Holdings zone was to provide a buffer
between the residential land to the south and
the industrial land to the north in exactly the
same way that the land on the southern side
of Braemar Avenue is zoned RU4 under draft
LEP 2009 as a buffer between the existing
industrial land on the northern side of
Braemar Avenue and the residential zoned
land to the south.

However, it is acknowledged that the
Braemar Avenue land is in the one
ownership and it is therefore easier to create
and implement such a buffer zoning.

There are two alternative zoning options for
the subject two lots. One is to extend the R5
zoning up to the proposed IN1 General
Industrial zone, applying a minimum lot size
of 8,000m2 on these two lots to create a
lower density ‘buffer’.
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The R5 Large Lot Residential zoned land on
Drapers Road is effectively a buffer between
the R2 Low Density Residential further south
and the proposed IN1 General Industrial land
to the north. To rezone the land to the north
of the R5 Large Lot Residential land to RU4
Rural Small Holdings is, in effect, creating a
buffer to a buffer. This is inconsistent with
the proposed juxtaposition of residential and
industrial land on the eastern side of the Old
Hume Highway.

The noise, odour and light spillage impacts
from adjacent industrial development would
adversely impact on the two blocks proposed
to be zoned RU4 Rural Small Holdings.

It would be preferable to zone the proposed
RU4 Rural Small Holdings to IN1 General
Industrial.

As the lots are 2.5ha each, this option would
provide the opportunity to subdivide an
additional lot from each block while still
providing some degree of buffer between the
residential and industrial zone boundary.

The other option is to extend the proposed
IN1 General Industrial zoning to the edge of
the R5 zoned land. This option provides no
zoning buffer between the industrial and
residential land uses and it is noted that the
shape of the lots does result in a residential
boundary of almost 300m in length to the
industrial land to the north.

If this option were selected, it is
recommended that these two blocks be
amalgamated for the purposes of industrial
development to provide a parcel of land
which can be economically developed, but
with appropriate setbacks and landscaping
on the southern boundary and sound-
proofing incorporated into the design of
buildings on the southern-most side of the
site. Itis also recommended that, under this
option, the range of permissible land uses be
restricted to those with low traffic, noise and
odour generating impacts.

A set of draft controls for these lots for
inclusion in the Industrial lands DCP is
attached as Attachment 2.
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7.  Submissions relating to Braemar Avenue

Submission comments

Council’s response

The R5 Large Lot Residential land on the
south side of Braemar Avenue has a
minimum lot size under WLEP 2010 of
2000m2, however the current subdivision
pattern is much less than this. Council will
come under pressure to develop to the
subdivision pattern rather than the 2000m2
minimum.

Council will aim to maintain that standard in
any future redevelopment proposal for the
site.

The proposed zoning of Braemar Lodge from
part 2(a) Residential and part 7(a)
Environmental Protection under WLEP 1989
to R5 Large Lot Residential under WLEP
2010 removes some of the land use options
currently enjoyed by the site under WLEP
1989.

It would be better to rezone this land to a
residential zone which allows for medium and
low density residential development. Relying
on heritage provisions to address future
development of this land is not satisfactory.

It is noted that this property is not part of the
draft Northern Gateway LEP.
Notwithstanding this, under WLEP 1989,
Motels and Cluster Housing were
permissible with consent. These land uses,
or their standard template equivalent, are
prohibited in the proposed R5 Large Lot
residential zoning.

However, Braemar Lodge, being a heritage-
listed building, is able to access clauses in
the draft LEP which, in the interests of
providing economic viability to a heritage
item, permit ancillary land uses which would
otherwise not be permissible.

Stormwater run off floods Braemar Avenue
during heavy events and contains debris
which poses a health risk. This will only
increase once Renwick and Braemar Garden
World and the ‘Knox land’ are developed for
residential use.

Stormwater run off and water quality must
comply with the state government’'s NORBE
(neutral or beneficial effects) requirements
as contained in the Drinking Water
Catchments REP No.1.

It is anticipated that the development of
Renwick, together with the ‘Braemar Garden
World’ and ‘Knox’ sites, will result in
improvements to water quality and sediment
management.

Reconstruction of Braemar Avenue has
been included in Council’'s Section 94
Developer Contributions Plan for Roads and
Traffic Facilities 2010 to 2031. The upgrade
of the culvert on Braemar Avenue would be
an integral part of the road upgrade. The
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timing of this work would be dependent on
the rate at which the industrial land on the
western side of Drapers Road is developed.

Braemar Avenue is inadequate for industrial
traffic. An alternative to Braemar Avenue
should be provided for industrial traffic and
built before any more industrial land is
created.

The draft LEP does provide for an
alternative industrial traffic road to the Old
Hume Highway via Government Road. Until
then, provision has been made in Council’s
draft Roads and Traffic Section 94 Plan for the
reconstruction of Braemar Avenue and
intersection Improvements at Old Hume
Highway and Braemar Avenue.
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8.  Submissions making general comments not addresse

d elsewhere in this report

Submission comments

Council’s response

There needs to be suitable zoning for a
commercial site to service these
developments.

There is provision for business zoned land in
the vicinity of Braemar which can be
extended if necessary as demand grows
through development.

Is there really a need for more industrial land
on the Highlands?

Industrial estates are difficult to maintain.
Who will maintain the buildings and the
landscaping? This will be beyond Council’s
control.

The draft LEP is mainly exchanging
industrial zoned land in one location for that
in another with just a small increase. ltis a
requirement of the Department of Planning
through both the Sydney Canberra Corridor
Strategy and the lllawarra Employment
Strategy that industrial land in the northern
part of the Shire be retained.

There is the threat of fire danger to residential
development from industrial development
nearby. Will there be fire buffers between
factories and bushland?

All future development, regardless of type
must be assessed in terms of potential
bushfire impacts and located and designed
accordingly. State legislation also provides
for the safe operation of industrial activities
and the building code of Australia requires
minimum fire separation ratings for industrial
buildings adjacent to residential
development.

Council needs to consider interests of
residents, tourism business and heritage
sites, not just developers.

Council is seeking to resolve the future
development of this area to the benefit of all
stakeholders.

Attention should be given to neutral building
materials to reduce the impact of industrial
buildings.

This is addressed in the draft Development
Control Plan provisions which Council has
prepared.

There should be no more industry in the
catchment area, particularly at the northern
end of the Shire. Existing industrial
development is already running contaminated
water into the creek system.

Areas of remnant vegetation should be
mapped and protected.

State legislation requires compliance with
the NORBE — Neutral or Beneficial Effect
with regard to water discharge.
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9.  Submissions received after the exhibition period

Following community speculation that the proposed RU4 Rural Small Holdings land on the
western side of Drapers Road was to be rezoned to IN1 General Industrial, Council received
a further seven (7) submissions from Willow Vale residents objecting to this proposal.
Concerns related to further encroachment of industrial land use on the residential amenity of
the surrounding area, additional pressures on Braemar Avenue and impacts on surrounding
vegetation and wildlife. Some of the submission makers requested that if the proposed
rezoning to industrial is endorsed by Council that the draft LEP be re-exhibited.

It is considered that the extension of the industrial zoning in Drapers Road to two extra
allotments will not have an impact on residential properties located in Willow Vale,
particularly as specific controls are to be included in the Industrial lands DCP to restrict the
type and extent of development on these lots.

' CONCLUSION

Council recognises that the Northern Gateway into the Shire is vitally important in terms of
visual amenity, economic opportunities, residential growth and environmental protection. The
Local Strategy prepared by Mr John Whitehouse and Dr Andrew Refshauge, based on
feedback from Council’s public consultation day and an Independent Panel Hearing chaired
by the authors, sought to identify how best to manage these issues through proposed
rezonings reflected in the exhibited draft LEP.

However, the public exhibition of the draft LEP highlighted a number of concerns as
summarised in this report.

In view of the level and nature of the response to the proposed IN1 General Industrial zone
north of Braemar Avenue and to the west of the Old Hume Highway, the rezoning of that land
to E3 Environmental Management instead of IN1 General Industrial is recommended.

With regard to the proposed RU4 Rural Small Holdings land on the western side of Drapers
Road, the alternative zoning of IN1 General Industrial is recommended, in conjunction with
an amendment to the Industrial Lands Development Control Plan (DCP) to manage the
interface between the industrial zone and the residential land to the south.

The draft amendments to the DCP require the two lots to be amalgamated for the purpose of
industrial development, the identification of a limited range of permissible development for
the site and landscaping and building design controls to ensure there is minimum adverse
impact between the industrial and residential zones. Draft amendments are included as
Attachment 2 to this report. These draft amendments, if endorsed, will be exhibited and, if
adopted, will come into force with the making of the Northern Gateway Local Environmental
Plan.

The Northern Villages DCP will also be reviewed to ensure that it contains adequate controls
to address concerns about landscaping, buffers and development design of the residential
land on the eastern side of the Old Hume Highway.
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MANAGEMENT PLAN ISSUES OR IMPLICATIONS

The amendment to the LEP is the result of the preparation of a Local Area Strategy, which
will form a component of the Shire-wide Local Planning Strategy which has recently
commenced.

POLICY IMPLICATIONS

The draft LEP amendment reflects Council’s policy enunciated in the Strategic Plan to
ensure that the Northern Gateway to the Shire is appropriately developed with regard to
environmental, visual and urban amenity sensitivities.

BUDGET IMPLICATIONS

There are no direct budget implications in adopting the draft LEP. However, extra
development will generate the need for infrastructure upgrades which will be funded in part
by Developer Contributions and part by Council.

ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES

0] Environmental Factors
The draft LEP amendment seeks to ensure that the area develops appropriately with regard
to environmental sensitivities and constraints.

(i) Social Factors
The proposed residential-zoned land will provide opportunities for affordable
accommodation, close to employment, shops, schools and transport.

(iii) Economic Factors
The proposed zoning amendment continues to provide employment opportunities within the
northern part of the Shire.

| ATTACHMENTS

There are three (3) attachments to this report:

1. The revised draft LEP and map.
2. Draft additional development controls for inclusion in the Industrial Lands DCP.
3. The submissions received (circulated separately)
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' RECOMMENDATION

1. THAT Council endorse the draft LEP included in the report as Attachment 1 and
prepare a report to the NSW Department of Planning.

2. THAT Council resolve to exhibit draft amendments to the Industrial Lands DCP as set
out in Attachment 2 to this report.

3. THAT Council resolve to review the Northern Villages DCP to ensure that controls
adequately address concerns raised through the exhibition period.

4, THAT submission makers be advised of Council’s decisions.

(Voting on the Motion)

Scott Lee
Director Environment and Planning

17 September 2010
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ATTACHMENT 1

Draft Wingecarribee Local Environmental Plan 2009
under the

Environmental Planning and Assessment Act 1979
1 Name of plan

2 Aims of the plan
The aims of this plan are to:

() Rezone vacant land adjoining the northern residential areas of Mittagong to R2
Low Density Residential;

()) Rezone some areas of low quality rural land to IN1 General Industrial;

(k) Rezone an area adjacent to the proposed R2 Residential area to SP3 Tourist,
and

() Rezone other lands that form part of the ‘Northern Gateway’ to E3 Environmental

Management ard-RU4-Rural-Small-Holdings.

3 Land to which this plan applies
This plan applies to the land shown edged heavy black on the map marked
“Wingecarribee Local Environmental Plan 2010” deposited in the office of
Wingecarribee Shire Council.

4 Amendment of Wingecarribee Local Environmental Pl an 2010

Wingecarribee Local Environmental Plan 2010 is amended as set out in Schedule 1.

Schedule 1 Amendments

[1] Dictionary, definition of “Land Zoning Map”
Insert in appropriate order at the end of the definition:
Wingecarribee Local Environmental Plan 2010 (Amendment No xx).
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ATTACHMENT 2

DRAFT CONTROLS FOR THE INDUSTRIAL LANDS DCP

Additional Controls relating to Lots 5 and 6 DP 100 08, Drapers Road Braemar
Introduction
The following objectives and controls relate to two lots which adjoin the R5 Large Lot

Residential land in Drapers Road, Braemar, as indicated on the map below. These lots are
zoned IN1 General Industrial under WLEP 2010.

Subject area

Objectives and Intended Outcomes

The purpose of these controls is to provide an effective buffer between the potentially
conflicting land uses which the adjacent industrial and residential land uses permit. To this
extent the controls are performance as well as standards based.

In assessing an application for industrial development of this site, the following objectives
and intended outcomes must be addressed to the satisfaction of Council:

a) Both lots 5 and 6 DP 10008 must be amalgamated to form one site for the purposes
of industrial development.

b) The proposed land use shall not adversely impact on neighbouring residential
amenity through noise or odour generation, traffic generation, or operating hours
which regularly extend beyond normal day-time and week-day patterns.
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¢) Significant landscaping shall be provided between the southern side of the industrial
development and the adjacent residential land.

d) The design of the building in terms of height, style, materials and external colours
shall be such as to be recessive in the landscape.

Specific Controls

Notwithstanding any other provisions of this Plan, the following controls apply to future
development of Lots 5 and 6, DP 10008, located on the western side of Drapers Road as
indicated on the map below.

a) The minimum area for development of the subject site for industrial land use shall be
four (4) hectares.

b) Permissible industrial development shall be of a type that will not adversely impact on
the adjoining residential area. Council will give most favourable consideration to the
following forms of land use - aquaculture (pond or natural water-based), landscape
and garden supplies, rural supplies, light industries and self storage premises.

¢) A minimum thirty (30) metre buffer zone shall be provided, mounded slightly to
provide an undulating landscape without reducing the capacity of the area to be
adequately maintained.

d) Landscaping of the buffer zone shall require planting with mature native trees at a
density of one (1) tree per square metre.

e) Industrial buildings shall be a maximum of eight (8) metres in height on the southern
most side of the site.

f) Industrial buildings shall be designed from non-reflective materials in colours which
are recessive in the landscape.

g) The walls of buildings on the southern most side of the subject site shall be
constructed from noise-inhibiting materials, or the building shall be in some other way
insulated to prevent noise impacts on adjoining residential development.

h) Car parking and areas for the movement and parking of any vehicles associated with
the development shall be located towards the northern side of the site.

i) There shall be one (1) vehicular access to the site from the northern most end of the
site.
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CORPORATE SERVICES DIVISION

Governance & Management

v-CS1 2009/10 Financial Year Results

REF: FSM 2105/10

Submitting a report on the audit of the 2009/10 Financial Year Results.

REPORT

The 2009/10 Financial year Reports have been completed and audited with a copy of the
Operating Statement, Statement of Financial Position included on Attachments 1, 2 and the
Summary of Results to be advertised included on Attachment 3 .

The purpose of this report is:

1. To provide Council with the audited financial reports for the 2009/10 Financial Year;

2. To provide the Statement of Opinion (Attachment 4 ) on the Financial Reports and
confirm signing by the Mayor, Deputy Mayor and General Manager;

3. To seek resolutions required to:
- Adopt the Financial Statements.
- Advertise and receive submissions from the community; and,
- Set a meeting date to present the reports to the public.

It is proposed that the following timetable be followed:

27 September 2010  Advertise in local newspapers

08 October 2010 Close of submissions from the community
27 October 2010 Audited Financial Statements be presented to Council.
NOTE

In regards to comments by the community on the financial reports, Section 420(2) of the
Local Government Act states that all submissions to Council must be in writing and submitted
within seven (7) days after the reports were presented to the public. Submissions received
from the public are to be considered by Council at its meeting on 27 October 2010 and also
referred to Council’'s external auditor for consideration.

A further report has also been submitted to Council's Finance Committee on the budget
results for the year. This report will include an overview of the various activities within
Council’'s Management Plan and their budget performance for the 2009/10 year.
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EINANCIAL POSITION OF COUNCIL AS AT 30 JUNE 2010

The Annual Financial Reports for 2009/10 show that Council has achieved:

- A Net Surplus Operating Result (before Grants & Contributions provided for Capital
Purposes) of $5,151K, reflecting:
- Revenues from Ordinary Activities (rates, fees, interest, grants etc but excluding
Grants & Contributions for Capital; Purposes) $79.32m

- Expenses from Ordinary Activities (wages, depreciation, materials ) $74.17m

The Net operating result before grants and contributions provided for capital purposes of a
surplus of $5.151m is a key indicator of financial performance and is used by the Department
of Local Government and other rating agencies to determine the financial strength of a
Council. Council's Balance Sheet now indicates Equity or total net worth of the organisation
at $1.142 billion. The movement in net assets on the balance sheet for the year were:

- Animprovement in Net Assets resulting from Operations of $52.76m, reflecting:

Current Assets (cash, receivables, inventories) $ 11.22m
Non-Current Assets (receivables, property etc) $ 47.80m
Total Assets $ 59.02m
Current Liabilities (payables, loans, provisions) $-2.17m
Non-Current Liabilities (longer term loans, provisions) $ 8.43m
Total Liabilities $ 6.26m

- The Unrestricted Current Ratio is 1.54. This ratio is used to assess the adequacy of
working capital for the unrestricted activities of Council and its ability to satisfy
financial obligations in the short term.

- The Debt Service Ratio for the year ended 30 June 2009 is 0.05. This figure is similar
to last year’s figure of 0.04 as there was no significant debt service cost recognised in
the 2009/10 financial year. The repayments associated with the $8 million borrowed
for the Robertson Sewerage Scheme and the $1.7 million for the Moss Vale
Enterprise Zone will be reflected in the 2010/11 Debt Service Ratio. This figure, which
equates to 5.2%, is well below the Department of Local Governments benchmark of
10%. General and Water Funds have minimal debt levels while the majority of
Council's debt service cost and outstanding loans relate to Sewerage Fund.

- The Rates Coverage Ratio is 48.90%. This percentage indicates the amount of Rates
and Annual Charges that make up total revenues. The 2008/09 ratio was 47.76%.

- The Rates & Annual Charges Outstanding Percentage as at 30 June 2010 was
3.05% being a decrease of 2.92% on last years figures after an adjustment on the
value of water and sewer charges accrued at year end. This ratio is also well below
the industry benchmark of 10%.
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SUMMARY OF RESULTS

The working capital result referred to below can be a more meaningful indicator of Council’s
performance for the year. This indicator refers to Council's equity in its net current assets
which are adjusted by eliminating both external and internal restrictions held for future
purposes. The accumulated working capital or working Funds result as it is commonly known

in Local Government is as follows:

ORIGINAL ACTUAL WORKING WORKING
BUDGET RESULT FUNDS 30/6/09 | FUNDS 30/6/10
RESULT 30/6/10
General Fund Balanced 2,518,265.09 520,539.81 3,038,804.90
Water Fund Balanced 2,090,653.59 2,040,648.06 4,131,301.65
Sewer Fund Balanced 824,821.11 1,916,602.52 2,741,423.63

The financial implications of these reports as presented, indicates that Council continues to
remain in a sound financial position with adequate reserves to meet current commitments.

ATTACHMENTS

There are four (4) attachments to this report being:

1. Copy of the Operating Statement

2. Copy of Statement of Financial Position
3. Summary of Results to be advertised
4. Statement of Opinion

RECOMMENDATION

1. THAT Council adopt the 2009/10 Financial Reports.

2. THAT the Annual Financial Reports be put on public exhibition.

3. THAT the Annual Financial Reports be presented to the public at the Council meeting
on 27 October 2010.

4, THAT Council’s auditor be invited to a meeting of Council on 18 November 2009 to
discuss the 2009/10 Financial Reports.

Barry W Paull

Director Corporate Services

17 September 2010
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ATTACHMENT 4

WINGECARRIBEE SHIRE COUNCIL

GENERAL PURPOSE FINANCIAL REPORTS

STATEMENT BY COUNCILLORS AND MANAGEMENT
MADE PURSUANT TO S413(2)(C) OF THE LOCAL GOVERNMENT ACT
FOR THE YEAR ENDED 30 JUNE 2010

The Council and Management of the Wingecarribee Shire hereby declares that:
Council's Financial Reports have been drawn up in accordance with the Local
Government Act 1993 and associated Regulations, the Statements of Accounting
Concepts, the Local Government Code of Accounting Practice and Financial Reporting
and the Australian Accounting Standards;

To the best of our knowledge and belief these reports
Present fairly the Council's financial position and operating results for the year, and
Accord with the Council’'s accounting and other records; and
The signatories to this statement know of nothing that would make those reports false or

misleading in any way.

Subscribed and declared this 22™ day of September 2010 at Civic the Centre Elizabeth
Street, Moss Vale.

Clr D Gair Clr G McLaughlin

MAYOR DEPUTY MAYOR

Jason R Gordon D Neville

GENERAL MANAGER PRINCIPLE ACCOUNTING OFFICER
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INFRASTRUCTURE SERVICES DIVISION

Environmental Sustainability

v-IS1 Fireweed & Serrated Tussock in Wingecarribee  Shire

REF: PPM 6900, 6930, 6920/4, 6920/12

Reporting on the current situation regarding Fireweed and Serrated Tussock in
Wingecarribee Shire. Councils Acting Natural Resources Coordinator will be in attendance
at the meeting.

REPORT

At the Council meeting of 11 August 2010, Clr Mauger requested information on Fireweed
and Serrated Tussock throughout Wingecarribee Shire.

FIREWEED

Fireweed was first introduced into Australia to the Hunter Valley on the north coast around
1918 supposedly by the shipping industry. The weed rapidly spread over the following
decades both up and down the east coast of Australia. Today, Fireweed infests large tracts
of both arable and non-arable land from southern Queensland to Cape Howe in Victoria.

Thought to be nothing more than a native Senecio species, it was not until 1980 that the
plant was identified by botanical Scientists as an import from South Africa. By then, the
Wollondilly shire, Shoalhaven shire and large parts of the South Coast were already heavily
infested with the weed. In 2005, Bega shire reported that up to 170,000 hectares of their
farmland was infested with Fireweed.

Fireweed was first identified in the Wingecarribee Shire region in 1983, when Council’'s
Weeds Officer noticed the plant starting to take hold along the road verges leading into the
shire from the Wollondilly, and Macquarie Pass from Albion Park — the only two roads into
the shire originating from fireweed infested land at that time.

At that time, no known Fireweed existed in the Shire, on the road verges or on private land.
Council records and media articles show that large sums of money and resources were
expended trying to eradicate and halt the rapidly advancing weed from entering and
leapfrogging across the shire.

With the construction of the Mittagong bypass, Fireweed found another prime access into the
Shire. Despite Council spending thousands of dollars per year trying to spray and halt the
advance of the weed along these three pathways into the Shire, Fireweed continued to find
its way in through various other ways. Contaminated stock-feed, attached to vehicles and
farm implements, carried by the wind-tunnelling effect created by constant vehicle
movement, and the importation of contaminated turf products from both the south coast and
the Camden district have been the major cause of infestation. Several droughts since 1982
have also contributed to the weed gaining a firm hold on pasture depleted land.
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From 2005 to 2007, 218 properties, totalling 14,076 hectares were logged using laptop and
GPS from property inspections carried out by both aerial and ground inspections by Council
Weeds Officers in Wingecarribee Shire.

From 2007 to 2009, these figures increased to 367 properties identified with Fireweed, an
increase of 68%, with a total area of 19,321 hectares, an increase of 37%. Based on
inspectorial data, the 2010 Fireweed growing season has resulted in approximately another
5% increase in infestation across the shire compared to last season.

Fireweed is a Class 4 declared noxious weed under the Noxious Weeds Act 1993. The Act
requires all Class 4 Weeds to be controlled in accordance with a management plan drafted
and published by a Local Control Authority.

Council has a generic Class 4 Management Plan in place for all weeds declared as Class 4
Weeds, including Fireweed.

The primary strategies for control of all Class 4 weeds including Fireweed in Wingecarribee
shire are as follows:

Accurate and continual GPS mapping of weed infestations using aerial surveying and
land-based vehicle inspections

Shire wide Control-Zoning based on levels of infestation and other critical factors
such as predominant wind direction, and other seed distribution means, that threaten
cleaner land

Targeted property inspections based on Control Zone maps and above criteria
Dissemination of relevant information to all affected landholders

Enforcement of control for non-compliance in the isolated zone

The Noxious Weeds Act 1993 specifies that to be declarable as noxious, a weed must have
the following attributes:

There must be a reasonable means of control for it

There must be an effective means of control

There must be an enforceable pathway (based on the above and fairness and
reasonableness to the landholder)

The Class 4 Control Zoning Map for Fireweed takes the above three requirements into
consideration in the following way:

It recognises that there is arguably no reasonable, or effective full control of Fireweed in the
areas identified as Marginal due to the physiological habits of Fireweed, the level of
infestation throughout the Marginal zone, the lack of available Council resources to
constantly inspect these properties, and the incompatibility of the Noxious Weeds Act, 1993
to provide an enforceable means due to the ‘unreasonableness’ of forcing control when there
is no single reasonable or effective means to control the weed in the short term.

The core strategy for Fireweed control in Wingecarribee shire is to prioritize resources to
carrying out targeted inspections, information dissemination to affected landholders and,
where appropriate, enforcement to ensure fireweed is controlled before flowering stage in the
isolated zones. As resources allow, Council requires long-term management plans from
landholders with Fireweed infested properties identified in the Marginal zones.
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SERRATED TUSSOCK

The core function of Councils’ noxious weed program is to focus on maintaining accurate
weed mapping data on each of the priority declared weeds in this shire, Serrated Tussock,
Blackberry, Gorse, and Fireweed. This mapping data is obtained through on-ground
inspections and through the annual aerial survey carried out by helicopter. All properties
identified with noxious weeds are logged into field laptops using GPS data, and from this
data, planning maps are produced for each priority weed. Letters requesting control are sent
to all logged properties. Based on the level of infestations, and many other factors including
prevailing wind patterns, high risk pathways (roads, rail, riparian zones) the Weeds Officers
classify areas as either ‘core’, ‘marginal’, or ‘isolated’, depending on the particular area or
weed. From these maps, the Officers produce ‘targeted inspection programs’. These
programs ensure resources are allocated to key areas, for maximum weed reduction and
clean-area protection.

Serrated Tussock has existed in the Wingecarribee Shire since early 1950. The land west of
the Hume Highway has always been at varying levels of infestation, depending on the
seasonal conditions and cooperation of landholders at that time. Considerable resources
have been allocated since early 1980 in an attempt to control this weed. Since 2005, the
‘targeted inspection program’ has been implemented with the aim of keeping the isolated
zones (east of the Hume hwy) free of Serrated Tussock. As priority areas are the ‘isolated
zones’, minimal resources are allocated to ‘marginal and core’ zones, and is restricted to
inspections and follow-ups to known key infestations and properties. Seasonal information,
field days and other educational means are also used throughout the season if resources
allow.

In 2010, an annual aerial survey was carried out over the shire, targeting Serrated Tussock.
The combined aerial and ground inspections did not show any significant increase in the
level of Serrated Tussock. The ‘core’ area as identified west of the Wombeyan Caves tunnel
has always been heavily infested and considered intractable, inaccessible terrain for
successful control of the weed. Very little to no resources are allocated west of the tunnel.
East of the Wombeyan Caves tunnel, the survey showed landholders are carrying out
pasture management regimes with good to varying degrees of success across the region. It
has been noted by the Department of Industry & Investment that Serrated Tussock is now
becoming resistant to the main herbicide, Flupropanate. This is evident from the amount of
young seedlings existing amongst larger plants that had been sprayed previously. This
herbicide resistance will inevitably see an annual increase in Serrated Tussock over the next
decade unless new management techniques are forthcoming.

From July 2010, Council has so far expended $4500.00 on control of Serrated Tussock along
road verges from Berrima and all roads west of Berrima. Spraying of Serrated Tussock will
continue throughout the season.

COUNCIL MANAGED LAND

The focus of noxious weed management on Council managed land is predominantly on
Council roadsides and Council managed reserves.

Noxious weed management on roadside reserves is completed on an annual basis by the
vegetation management office. Generally this weed control program is completed by three
weed spray contractors. The contractors are engaged to complete a spraying program which
focuses on three zones, covering the whole shire. This spray program is supported by a
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targeted noxious weed control program, which focuses on weed species which are difficult to
identify or more efficiently controlled while in flower. This program predominantly focuses on
the control of Fire Weed, Gorse and St Johns Wart while they are in flower.

Noxious weed management on Council reserves is managed by the Council natural resource
section. The Bushcare team works on weed management in all reserves, working with
community groups, local business and Bushcare Volunteers to control all weeds including
noxious. Generally noxious weeds in Councils reserves are at manageable levels,
controlled when they emerge or they are managed under bushland weed management
programs.

The current weed management programs have had a significant impact on the control of
noxious weeds on Council Managed Lands. The Council is now managing noxious weeds
as a maintenance process, not a primary control process. With the current programs in
place Council will continue to be proactive, controlling and eradicate weeds as they emerge
and managing them at a levels within the capacity of Council.

BUDGET IMPLICATIONS

The budget allocations for the management of Noxious Weed Activities are:

IRS - Noxious weeds control on WSC land $ 87,000.00
IRS - Noxious Weeds and Vegetation Officer $ 75,000.00
WSC - Noxious Weeds Management $ 41,000.00
WSC - Noxious Weeds Officer $ 65,792.00
Grant funds - Dept of Industry & Investment $ 51,000.00

Total $319,792.00
CONCLUSION

Council staff will be developing a comprehensive strategy to best manage the noxious weeds
responsibilities within the available budget.

With existing resources, it is imperative that the current ‘targeted inspection program’
continues, to identify key control areas to expend resources and maximize effort.

ATTACHMENTS

1. Fireweed Control Zones for 2009/2010

2. Serrated Tussock Control for 2009/2010

RECOMMENDATION

1. THAT the current “targeted inspection program” continue.

2. THAT council note the enforcement of the Noxious Weeds Act, 1993 includes powers

to prosecute non-compliant landowners.
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Michael Brearley
Director Infrastructure Services

17 September 2010
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OPEN COUNCIL

ENVIRONMENT & PLANNING DIVISION

o-EP1 Development Consents Determined by way of App  roval under Delegated
Authority
REF: DBSM 5302 |

Submitting list of development consents executed under delegated authority of the Director
of Environment and Planning between 1 September 2010 to 15 September 2010.

| RECOMMENDATION

THAT the information relating to Development Consent Determined Nos 1 - 13 under
Delegated Authority and Development Consents Refused — No 1, be received and noted.

Development Applications (DAs) Determined by way of
01/09/2010 to 15/09/2010

Approval

This list excludes all applications dealing with
residential development, new dwellings or additions

single residence dwellings and ancillary
, garages and less than 2 lot subdivisions.

Approved
Total | Delayed | Net
Clock | Days Assess
Date Appl/Proc Days ment
Finalised ID Property Address Description Period
Lot 20 Sec C DP
192732 & Lot 21 Sec C
1 DP 192732 & Lot 22
Sec CDP 192732 and | 6 Lot 32 0 32
3 more Albert Street Boundary
3/09/2010 | LUAQD9/0869 | Bowral (No N/A) Adjustment
Replacement
Lot 12 DP828018 of Existing 25 0 25
2 579 Argyle Street Moss | Price Board
9/09/2010 | LUA10/0811 | Vale Sign
Signhage at
The
Lot 11 DP 787940 & International 13 0 13
3 Lot 12 DP 787940 Cricket Hall
Bradman Oval & of Fame -
Cricket Mem Boolwey Bradman
3/09/2010 | LUA10/0735 | Street Bowral Oval
Change of
Use - 17 0 17
4 Building
Lot 11 DP 817002 Products
102 Bowral Road Showroom/D
7/09/2010 | LUA10/0765 | Mittagong isplay
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Lot 91 DP 597170
The Bell Gallery
5 10 Jellore Street Strata 40 26 14
14/09/2010 | LUA10/0648 | Berrima Subdivision
Lot 100 DP 1154189
6 55 Kirkham Street 3 Lot Strata 65 0 65
8/09/2010 | LUA10/0634 | Moss Vale Subdivision
Lot 2 DP 716359 127 60 67
7 33 Missingham Parade | 3 Lot Gov.
2/09/2010 | LUA10/0363 | Robertson subdivision Agencies
Lot 30 DP 243688
8 52 Westgrove Road 3 x Lot 45 0 45
6/09/2010 | LUA10/0690 | Exeter Subdivision
Hairdressing
Lot 2 S/P 45315 & Beauty 28 0 28
9 2/105 Main Street Therapy &
3/09/2010 | LUA10/0738 | Mittagong Sighage
Alterations &
Additions to
building to 87 49 38
make a Child
10 Lot 4 DP 1000259 Care Centre
Kerisdale & Railway
7 Centennial Road Carriage for
7/09/2010 | LUA10/0547 | Bowral Office Use
1ST
Lot 1 DP 1066771 Occupation - 9 0 9
11 101-103 Hoddle Street | Shop B -
6/09/2010 | LUA10/0822 | Robertson Gifts
Lot 14 DP 1041968
12 Colo Road Colo Vale 3 Lot 55 0 55
14/09/2010 | LUA10/0688 | (No. N/A) Subdivision
Lot 1 Pt Lot 2 DP
1142703 (Lot 2 is
13 stratum approx. area 28 0 28
133 & 8.5m2 Not
included in total area.)
193 Old Hume Highway
3/09/2010 | LUA10/0742 | Mittagong Shop Fit Out
REFUSED
Total Delayed Net
Clock Days Assess
Date Days ment
Finalised | Appl/Proc ID |Property Address Description Period
Renewable 157 79 78
1 Energy Insufficient
Generation Information
3/09/2010 | LUA10/0272 | Lot 13 DP 1085141 | Tower Supplied
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Governance and Accountability

0-EP2 List of Land Use Applications Received By Cou  ncil

REF: DBSM 5302

Submitting list of development applications which have been received between 1 September
2010 to 15 September 2010, some of which will be dealt with under delegated authority of
the Director of Environment and Planning.

RECOMMENDATION

THAT the information regarding the List of Land Use Applications Nos 1-9 received by
Council be received and noted.

Development Applications (DAs) Received — 01/09/201 0 to 15/09/2010

This list excludes all applications dealing with
residential development, new dwellings or additions

single residence dwellings and ancillary
, garages and less than 2 lot subdivisions.

Date Council Delegation
Created Appl/Proc ID  |Property Address Description
Lot 1 DP 264041 Boarding of Cats
1 Ashgrove Place Building of 2 Sheds
1 8/09/2010 | LUA10/0855 | Bundanoon and Tree Removal
Lot 31 DP 801254
2 409 Bong Bong Street
1/09/2010 | LUA10/0830 | Bowral Restaurant
Lot 151 DP 706967
3 2 Carlton Street Willow
15/09/2010 | LUA10/0879 | Vale 5 Lot Subdivision
New Home Industry
Lot 1 DP 518496 Kitchen Facility &
4 51-53 Church Avenue Alterations &
9/09/2010 | LUA10/0858 | Colo Vale Additions to Dwelling
Lot 2 DP 246018
Maple Downs
5 637 Greenhills Road Dog Run for Dog
15/09/2010 | LUA10/0884 | Berrima Boarding Kennels
Lot 147 DP 24267
6 55 Purcell Street
7/09/2010 | LUA10/0850 | Bowral 3 Lot Subdivision
7 Lot 3 DP 1104038 Mixed Use DA- 7 JRPP
10/09/2010 | LUA10/0863 | 1 Victoria Street Bowral | Retail 52 Home Units
Lot 2 DP 21133
8 73 Station Street Change of use -
15/09/2010 | LUA10/0882 | Bowral Beauty / Day Spa
Lot 4 DP 807066
212 Sallys Corner Road | Cellar Door
7/09/2010 | LUA10/0851 | Exeter “Banjo’s Run Winery”
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Environmental Sustainability

0-EP3 Empire Cinema Car Park

REF: DEP 5504

Reporting on the trial of coupon parking for patrons of the Empire Cinema, Bowral.

REPORT

Between January and June this year, Council Rangers have been monitoring the trial coupon
system at the "Empire Cinema car park” in order to determine whether this system is a
workable solution to the challenge of providing extended parking time limits for movie goers,
without impacting the turnover and availability of key parking areas.

On 22 July 2009 Council passed the following motion:

“THAT in relation to the Parking Restrictions in the “Empire Cinema Car Park” being Lot 7
Section 1 DP 977575, Lot 450 DP 594573, Lot 455 and Lot 454 DP 258059, Lot 457 DP
597627 and Lot 459 DP 596056, the following be adopted:

0] THAT a three (3) hour parking voucher system, which includes expiry date and time,
be implemented by Council for the area known as the Empire Cinema car park.

(i) THAT the parking vouchers be distributed by the Empire Cinema under set protocols
agreed between Council and the Empire Cinema.

(iii) THAT the voucher system be trialled for a six (6) month period.

(iv) THAT signposting be erected advising of the parking voucher system in the area
known as the Empire Cinema car park.

(V) THAT the Empire Cinema place an on-screen advertisement prior to each film
screened advising patrons of the voucher system.”

Council agreed with the owners of the building and the operators of the cinema business that
Council conduct this trial with the intent of reviewing the results after 6 months to see if it can
become a permanent solution. The following is summary of the 6 month trial:

Empire Cinema Car Park Bowral Parking Monitoring

Jan Feb Mar Apr May Jun

| Patrols | 45 [ 17 | 33 | 3 | 19 | 12 |
Monitoring only (No.
Vehicles)
Cinema Permits 6 15 23 27 12 7
Longer Than 3Hrs 3 1 2 13 2 0
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In reviewing this information it is important to note the following:

No Penalty Notices have been issued during the trial period due to the fact that this has
not been approved by the RTA and therefore Road Rules 2008 do not apply.

No complaints have been received by Council during the trial period about the coupon
system

There was a noted increase in April of vehicles standing contrary to sign which may be
explained by the coinciding school holiday period

To enable Rangers to enforce, i.e. issue infringement notices under the Road Rules 2008, it
is necessary to ensure that this arrangement be approved by the Roads & Traffic Authority or
that the area be changed to a standard 3-hour timed parking area as has been established in
the southern end of Oxley Mall Car Park.

MANAGEMENT PLAN ISSUES OR IMPLICATIONS

This item is relevant to the provision of public amenity via appropriate traffic management
and also in the ongoing service that Council enforces local parking regulations.

POLICY IMPLICATIONS

No current policies are applicable.

BUDGET IMPLICATIONS

Infringement notices have not been issued at Empire Cinema car park during the trial period
as they could not be upheld under the Roads Act given the signage and voucher system has
not yet been approved by the Roads and Traffic Authority.

ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES

0] Environmental Factors
Appropriate planning and use of parking areas encourages the use of private vehicles for
transport. Increased use of standard private vehicles can increase green house gas pollution.

(i) Social Factors

Empire Cinema car park is the only car park in Wingecarribee that has a voucher system in
place in order to allow 3 hour parking only for cinema patrons. This may be seen as
inconsistent application of parking enforcement.

(iii) Economic Factors
Originally this car park was a 2 hour car park consistent with other car parks within the
Bowral CBD, however there are other 3 hour parking areas within the CBD. More frequent
turnover of cars parked in an area may increase the number of patrons to businesses within
the vicinity of the car park.

CONCLUSION

While the trial has been a successful exercise in satisfying patrons of the Empire Cinema,
the system and signage in place are unapproved under the Act in which they need to be
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enforced. If the trial was to become the permanent arrangement for this car park, approval
from the RTA would need to be granted and there is no assurance that this would be

forthcoming.

| ATTACHMENTS

There are no attachments to this report.

| RECOMMENDATION

THAT Council seek Roads & Traffic Authority approval through the Traffic Committee for the
existing 3 hour coupon and signage associated with the "Empire Cinema car park".

(Voting on the Motion
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Environmental Sustainability

o-EP4 Joint Regional Planning Panel

| REF: DEP 5300, 5605, 5606

Reporting on the setting of appropriate remuneration for the local members of the Joint
Regional Planning Panel.

REPORT

BACKGROUND

Council last considered this matter at its meeting of 11 November 2009. That report is
Attachment 1.

The Council is free to determine the remuneration rates for Panel members however the
Department of Planning has recommended a rate of $600 for Councillor members and up to
$1400 for community members.

As a comparison, Wollongong City Council pays its local Panel members $1000 plus GST
plus travel per meeting while Kogarah Municipal Council pays its local Panel members, both
Councillors, the $600 as recommended by the Department guidelines.

It is proposed that the Car Allowance for both the Community Panel members and the
Councillor member be in accordance with the Local Government (State) Award, 2007, ie:

Under 2.5 litres (normal engine capacity) $0.68 cents per kilometre
2.5 litres (normal engine capacity) and over $0.73 cents kilometre

| MANAGEMENT PLAN ISSUES OR IMPLICATIONS

There are no Management Plan implications.

| POLICY IMPLICATIONS

Adoption of appropriate remuneration for Panel members will form Council’s policy on this
matter.

| BUDGET IMPLICATIONS

The total cost of the local Panel members is not substantial and can be covered by existing
budget allocations within the Environment and Planning Division.

| ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES

0] Environmental Factors
N/A
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(i) Social Factors

N/A
(iii) Economic Factors
N/A
| CONCLUSION \

The rates suggested by the Department of Planning are considered to be reasonable and
should be adopted.

ATTACHMENTS

There is one (1) attachment to this report, being the report to Council on Wednesday,
11 November 2009.

| RECOMMENDATION |

THAT the remuneration payable for the locally appointed members of the Joint Regional
Planning Panel be $1400 per meeting for Community Panel members and $600 per meeting
for Councillor Panel members, with payment of car allowance being in accordance with the
Local Government (State) Award 2007 for both Community and Councillor Panel members.
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ATTACHMENT 1
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Lifestyle & Community

0-EP5 Public Art Policy and Guidelines

REF: SPM 1650/13

This report provides background to the development of a draft Public Art Policy and
Guidelines and seeks endorsement for placing the draft on public exhibition.

REPORT

BACKGROUND

In 2002/2003, Council carried out some initial research and public consultation with the aim
of developing a Public Art Policy. The draft developed at that time did not reach the stage
for consideration and endorsement by Council.

A new draft Public Art Policy was completed in November 2009. This was distributed for
comment to the Arts and Culture Board Working Group (ACB) and relevant sections of
Council. A revised draft using Council’'s new policy and strategy template and incorporating
the feedback from staff and the ACB has now been completed. The ACB reviewed the
revised draft at its meeting on 7 September 2010 and resolved at that meeting that it be
referred to Council for endorsement to be placed on public exhibition.

The Public Art Policy and Guidelines has three main purposes:

To provide a mechanism for developing a funding strategy for Public Art so that there
is the opportunity for more Public Art to be developed in the Shire

To establish a process for assessing public art proposals in terms of quality,
relevance, safety and value for money

To establish a Public Art Advisory Committee with the role of

0 advising Council on the implementation of the Public Art Policy and Guidelines
and the development of a Public Art Strategy.

0 Providing expert advice on the implementation of projects

0 Assessing and making recommendations in regard to projects to be funded
through the Wingecarribee Arts Trust

Without a policy and guidelines for Public Art, there is a risk of works being installed that are
inappropriate to their context, of poor quality, not relevant to the local community, of low
aesthetic value, damaging to the environment, unsafe or expensive to maintain.

The Public Art Policy and Guidelines provide a process for assessing and managing public
art proposals which takes these criteria and issues into account and, which facilitates the
development of more Public Art.
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MANAGEMENT PLAN ISSUES OR IMPLICATIONS

The Public Art Policy and Guidelines supports our Cultural Development Programs which
form part of the People section of the Management Plan - A vibrant and diverse community
living harmoniously, supported by innovative services and effective communication with Council

POLICY IMPLICATIONS

The Public Art Policy and Guidelines supports the Arts and Culture Policy and has been
prepared in accordance with Council’s Policies format.

BUDGET IMPLICATIONS

There are no immediate budget implications for Council in adopting the Policy. From time to
time, however, Council may be asked to make contributions to some Public Art projects.
This could happen regardless of having a Public Art Policy.

| ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES

0] Environmental Factors
The Policy and Guidelines provide for consideration of environmental factors in assessment
of Public Art proposals

(ii) Social Factors

Public Art can contribute to community wellbeing by creating a strong sense of place,
encouraging the development of local artists and increasing the attractiveness of public
areas.

(iii) Economic Factors
The Policy promotes local opportunities for artists and businesses and arts tourism

Local opportunities - opportunities for local artists and related industries to be
involved in the design, development and manufacture of works will be encouraged and
promoted

Arts tourism - by encouraging Public Art works that reflect local character, identity
and culture, and showcase our local artists, the Shire as an attractive arts destination for
tourists will be supported

ATTACHMENTS

There is one(1) attachment to this report, as follows:

1. Draft Public Art Policy and Guidelines 8 September 2010

RECOMMENDATION

THAT the draft Public Art Policy and Guidelines be endorsed for the purpose of public
exhibition from 29 September 2010 to 4 November 2010.
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Lifestyle & Community

0-EP6 Wingecarribee Art Prize

REF: SPM 1660/4

The purpose of the report is to endorse the variation to the rules of the Wingecarribee Art
Prize for a further four (4) years to enable it to continue as an Open Entry prize.

REPORT

BACKGROUND

Council contributes prize money of $3000 to the Wingecarribee Prize for Works on Print and
Paper which is awarded every two (2) years. The Prize is administered by the Bowral &
District Art Society (BDAS) and will be awarded again in 2011.

In 2008, the BDAS sought Council endorsement to make the prize an open entry one, thus
removing the requirement for entrants to be Shire residents or members of the BDAS. This
gives the prize more prestige and allows local artists to compete with a wider field of artists.
Council endorsed the proposal at its meeting on 28" January 2009 and resolved as follows:

“THAT Council endorse a variation to entry conditions for the Wingecarribee Prize for
Prints and Works on Paper to provide for open entry, with the requirement for entrants to
be Shire residents or members of the Bowral and District Art Society removed from
competition rules AND THAT the matter be reviewed as to its success in twelve (12)
months time.”

The Arts and Culture Board Working Group, at its meeting on 7" September 2010 resolved
to seek Council’'s endorsement to extend the variation to the rules for another four (4) years.
This would cover the 2011 and 2013 prize. The Board considered that the variation in rules
had worked well, with local artists continuing to be represented in the winners and highly
commended awards.

| MANAGEMENT PLAN ISSUES OR IMPLICATIONS

There are no conflicts with Council’'s Management Plan

| POLICY IMPLICATIONS

Although this variation to the rules is for a fixed period, it may be appropriate for the Arts and
Culture Board to consider a permanent policy position.

| BUDGET IMPLICATIONS

There are no budget implications.
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| ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES

0] Environmental Factors
Nil
(ii) Social Factors

The variation in rules for the prize encourages local artists to achieve a high quality in their
work and contributes to the cultural development of the community.

(iii) Economic Factors
Having the prize as an open prize means it can be promoted outside the Shire and adds to
the branding of the Southern Highlands as an arts destination.

| ATTACHMENTS \

There are no attachments to this report.

| RECOMMENDATION |

1. THAT Council endorse continuing the variation to entry conditions for the
Wingecarribee Prize for Prints and Works on Paper to provide for open entry, with the
requirement for entrants to be Shire residents or members of the Bowral and District
Art Society removed from competition rules for a further four (4) years (thus applying
the variation to the 2011 and 2013 prizes) AND THAT the matter be reviewed again
after that four (4) year period and prior to the 2015 prize.

2. THAT the Bowral & District Art Society be advised of Council's decision.
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Environmental Sustainability

o-EP7 Draft Sutton Forest Village Development Contr ol Plan

REF: SPM 5700/71

The purpose of this report is to advise the outcome of the exhibition of the Draft Sutton
Forest and Sutton Forest Inn Development Control Plans (DCPs).

REPORT

BACKGROUND

The purpose of the Draft Sutton Forest Village DCP is to provide objectives and controls for
properties within the urban areas of Sutton Forest which are zoned Residential and Business
under the Wingecarribee LEP 2010, as well as for the site known as Sutton Forest Inn which
is zoned E3 Environmental Management under WLEP 2010 and included in Schedule 1
(item 26) as permitting with consent ‘hotel or motel accommodation and function centre’.

On 14 April 2010 Council resolved to exhibit the draft Sutton Forest Village DCP. Public
exhibition of the Draft DCP was undertaken from 21 April 2010 to 14 May 2010. The
exhibition was notified on Council's page in the Southern Highland News of 21 April 2010.
This draft DCP covered land within the village zoned R5 Large Lot Residential and B1 Local
Neighbourhood Centre under Wingecarribee Local Environmental Plan 2010 (WLEP 2010).

On 12 May 2010 Council resolved to exhibit the draft Sutton Forest Inn DCP. Public
exhibition of the Draft DCP was undertaken from 19 May 2010 to 18 June 2010. The
exhibition was notified on Council’s page in the Southern Highland News of 21 April 2010.

Copies of the Draft DCPs were placed on Council’'s website, at Council's Customer Services
Counter and in the Moss Vale Library.

Discussions were also held with the owner of the Sutton Forest Inn site and the architect who
prepared the current DA for the site.

For the purposes of reporting on and adopting these draft DCPs, they have been combined
into the one document.

SUBMISSIONS RECEIVED

Two (2) private submissions were received in relation to the Sutton Forest Inn site. No
submissions were made with regard to the Village DCP.

SUBMISSION COMMENTS

One submission raised two (2) matters:

That the overall building density within the Development Zone identified for the Sutton
Forest Inn site be reduced from 25% to 20% on the grounds that the development
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application previously lodged for the site demonstrated that the current density is too
high.

The current eave height for any Schedule 1 development of the Sutton Forest Inn site of
4.5 metres should be reduced to 3 metres to ensure that the first floor is fully within the
roof line. The current ridge line height of 8 metres was not challenged.

The other submission argued for retention of the current controls with regard to both density
and height on the grounds that to further restrict these elements would undermine the
economic viability of any proposed development. This submission did suggest however that
the under-croft parking provisions in the draft DCP be removed.

Council Response - Building Density

It is recognised that the subject site is of both environmental and heritage significance and
that development controls are needed to protect that significance. However, it is also
recognised that those controls should not be so onerous as to render development of the site
impractical. The LEP provides for ‘hotel or motel accommodation and function centre’
development on the site through Schedule 1 and the provisions of Clause 5.10 of the LEP
encourage the consideration of development options for heritage buildings which might not
otherwise be suitable if such development would promote the economic viability of the
building.

It is noted that the building footprint recommended for approval in the report by staff to
Council in March 2009 complied with the DCP, i.e. 25% of the Development Zone. This
building form yielded 100 rooms which independent assessment deems to be the minimum
required for a viable convention/conference market development. However, the approval
granted by Council required a reduction in the building footprint to 21% of the Development
Zone with a reduction in yield down to 70 rooms. The owner states that development has not
commenced because this approval is not economically viable.

It is also noted that although the DA, as approved, achieved a building density of 21% in the
Development Zone, the overall development density, i.e. building density plus car parking
and other ‘hard surfaces’ was in fact 71.6% of the Development Zone area, so it is
misleading to only address the building density in assessing the impact of a development
proposal.

Rather than decide between 25% or 20% building density, it is suggested that a development
density of 65% be adopted with a landscaped density of 35%. This is over 6% less than the
building density as approved by Council and reflects Council’s current medium density site
coverage controls.

It is noted that the building dimension controls in the Sutton Forest Inn DCP heavily
prescribed the size of the buildings, requiring a maximum width of 22 metres, a maximum
depth of 16 metres and a minimum building separation of 10 metres.

While the width of the buildings as viewed from the front of the site should be less than the
width of the current hotel (29 metres), it may not need to be as narrow as 22 metres. A width
of 27 metres would still be 2 metres less than the width of the existing hotel, but would allow
for a width reduction to 22 metres beyond the front part of the building, thereby allowing a
longer depth, but also concealing that extra depth.
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The current depth is 16 metres. The depth of the refurbished existing hotel is 30 metres.
Allowing new buildings to also achieve a dept of 30 metres, but requiring that the building line
be indented to reduce the visual impact of that extra length would achieve a higher room
yield with no significant impact on the visual impact of the longer building. Such a change to
controls would also reduce the overall number of buildings which was a concern with the
current development application.

The 10 metre separation between buildings would be retained, but would predominantly
apply to spacing of buildings as seen from the front of the site, rather than spreading the
buildings out over the Development Zone with a 10 metre separation between shorter
buildings as well.

It is recommended that the height controls be retained as to reduce the eaves height from
4.5 metres to 3 metres has no impact on the overall ridge height of 8 metres, but would
reduce the potential for extra accommodation within the roof space.

In summary therefore, it is proposed that the following density controls apply:

65% maximum site coverage within the Development Zone area to include all
buildings, car parking, walkways and other ‘hard surfaces’ (instead of 25% for
buildings only)

Maximum building width of 27 metres (instead of 22 metres), reducing to 22 metres
10 metres beyond the front of the building.

Maximum building depth of 30 metres, being the depth of the refurbished existing
hotel.

Minimum space between buildings of 10 metres (as in the current DCP)

Council Response - Car Parking

One feature of the current DA was that car parking seemed to occupy a significant portion of
the development zone. While the building density of the approved development was only
21%, the total development density, including car parking, was 71.6%.

It is recommended that the under croft parking be removed to offer more opportunity for the
utilisation of varying ground levels for underground parking.

There may also be merit in reviewing Council’'s standard car parking requirements. The
Council required the provision of 190 parking spaces for the design submitted with the 2009
Development Application. However, due to the expectation of some overlap in parking
requirements between the existing hotel and the new proposal, the total number of required
spaces was reduced to 176. Even so, car parking areas still appeared a dominant feature of
the development area.

Further review of the proposed developments on the site and anticipated car parking
implications suggests that car parking requirements could be reduced to between 145 and
150 instead of the 176 previously required. It is unlikely, for example, that the motel rooms
(90 car spaces) would be full of people unrelated to attendees at the conference centre (31
spaces), or that the bar patrons (28 spaces) would all be independent of the restaurant
patrons (31 spaces). Therefore, given the likely overlap of patronage between components
of the existing and proposed development, a degree of flexibility could be applied to the
provision of car parking spaces so that the development zone is not dominated by car
parking.
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CONCLUSION

It was originally considered that, because a separate DCP applied to the Sutton Forest Inn
under WLEP 1989, a separate DCP should also be retained for that site under WLEP 2010.
On reflection however, it was considered more appropriate to include the Sutton Forest Inn
site as a separate precinct within the Sutton Forest Village site.

This is still considered the best approach, however given that there were no submissions to
the Village DCP and that a number of changes are proposed to the Sutton Forest Inn site, it
is recommended that the Village DCP be adopted and the Sutton Forest Inn section of the
DCP be re-exhibited. The draft Sutton Forest Village DCP, excluding the Sutton Forest Inn
site (but indicating where it would fit within the Village DCP), is attached. (Circulated
separately).

MANAGEMENT PLAN ISSUES OR IMPLICATIONS

The preparation of new Development Control Plans is consistent with the Council's
Management Plan.

POLICY IMPLICATIONS

The Development Control Plan once adopted will, in association with Wingecarribee LEP
2010, be the primary planning controls for development within the Sutton Forest Village,
including the Sutton Forest Inn site.

BUDGET IMPLICATIONS

Nil.

ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES

0] Environmental Factors

The controls contained within the Sutton Forest Village DCP will ensure that the character of
the village and the adjacent Sutton Forest Inn will be retained, whilst at the same time
ensuring that new development embraces the principles of sustainable development.

(ii) Social Factors
The controls within the Sutton Forest Village DCP will provide continued opportunities for
residential development appropriate with the existing character of the village.

(iii) Economic Factors

The business area of Sutton Forest Village has been recognised and zoned to ensure an
appropriate clustering of appropriate businesses, thus contributing to the ongoing viability of
the village for residents as well as visitors.
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ATTACHMENTS

There are two (2) attachments to this report:

1. Draft Sutton Forest Village DCP (excluding controls for the Sutton Forest Inn site),
which has been circulated separately.

2. The second is the draft controls for the Sutton Forest Inn site, which is included with
this report.

In both attachments, the proposed amendments are highlighted in grey.

| RECOMMENDATION

1. THAT Council adopt the Draft Sutton Forest Village Development Control Plan
(circulated to Councillors under separate cover) incorporating changes as shown.

2. THAT Council resolve to re-exhibit for a period of 28 days the draft controls relating to
the Sutton Forest Inn site, which will form Part D of the Sutton Forest Village
Development Control Plan once adopted.

3. THAT Council implement the Sutton Forest Village Development Control Plan in
accordance with the provisions of the Environmental Planning and Assessment
Regulation 2000.

4, THAT Council inform those persons who made submissions of its decisions.

5. THAT any identified possible changes that arise in the first twelve (12) months of the
implementation of the DCP be referred to Council for consideration.

(Voting on the motion)
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ATTACHMENT 2
D1.1 Introduction

This part of the Plan provides objectives and development controls for Lot 1, DP64663,
known as the Sutton Forest Inn as shown on Figures D1.1, D1.2 and D1.3 below. The site is
zoned E3 Environmental Management under Wingecarribee LEP 2010 and is included in
Schedule 1 of WLEP 2010, permitting development for the purposes of a hotel, motel and
function centre on the site.

Figure D1.1 Sutton Forest Inn site — zoning extract WLEP 2010
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Figure D1.2 Sutton Forest Inn site — aerial photogr _aph 2009

Figure D1.3 — Riparian Corridor - Category 2 — Aqua___tic and Terrestrial Habitat
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D1.2 Purpose Of The Plan
The purpose of this part of the Plan is to provide guidelines for the sympathetic development

of the Sutton Forest Inn site to allow for a range of development permitted under the
provisions of WLEP 2010.

D1.3 Integrated Development

Because the site is located on the lllawarra Highway, any proposed development will be
“Integrated Development”. This means that not only would the development require
development consent from Council to proceed, but it would also require an approval from the
RTA. This will require the provision of details necessary to satisfy the requirements of that
authority. These details will be required at the application stage for referral to the relevant
authority.

D1.4 Overall Objectives of the Plan

The objectives of this part of the Plan are:

(@) To ensure that the heritage building on the site is preserved and the heritage
integrity is protected in any future development of the site.

(b) To ensure that the scale of future development is in keeping with the site area
and its surroundings.

(c) To protect the existing stand of landmark trees.
(d) To retain significant site vistas.

(e) To provide adequate landscape buffers to both the lllawarra Highway and to
neighbouring properties.

(f)  To ensure that adequate provision is made for ingress and egress to the site
to ensure that traffic flows along the lllawarra Highway are not impeded.

(g) To ensure that adequate provision is made for on-site parking and the safe
and efficient movement of vehicles to and from the site and within the site
boundaries.

To achieve these objectives the following controls apply, divided into categories with
their own sub-set of objectives and specific controls.

D1.5 Site Plan

To achieve the above objectives an environmental controls map was prepared as a basis for
a more detailed site plan as indicated in Figure D1.5 below.

Page 93



AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 22 September 2010

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

Figure D1.5 — Site Plan

D1.7 Significant Vistas

D1.7.1 Objectives

Any future development of the site shall ensure that the following vistas are retained:
(h)  To the site from the village intersection. (3A vista on Figure D1.5)

(i) To the site from the north east approach along the lllawarra Highway. (3B

vista on Figure D1.5)

(7))  From the hotel itself to the surrounding landscape. (3C vista on Figure D1.5)
from surrounding locations

(k) From beyond the site to within the hotel context. (3D vista on Figure D1.5)

D1.7.2 Controls

To achieve the above objectives are following controls apply:
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@
(b)

(©)

(d)

The location of all buildings is to respect the vista objectives above.

No buildings are to be located within the area between the vista line and the
lllawarra Highway.

No buildings are to be located between the two 3C vista lines shown on the
Site Plan at Figure D1.5 above.

New buildings are to be positioned so as not to obscure glimpsed vistas of the
heritage item in its rural setting.

D1.9 Building Development

D1.9.1 Objectives

Within the Development Zone future development shall seek to:

@
(b)
(©)

Protect the heritage and landscape value of the site
Protect identified vistas.

Ensure a building height and scale sympathetic with surrounding development
and landscape.

D1.9.2 Controls

@

(b)

(©)

(d)

(€)

(f)
)

All future buildings shall be restricted to that area identified as the
Development Zone (DZ) in Figure D1.5 above.

No buildings are to be located within the area of the Development Zone
contained within the two 3C vista lines shown in Figure D1.5 above.

The maximum development footprint density within the Development Zone
identified in Figure D1.5 above shall be 65%. Development footprint density
includes the building footprint, car parking and any other hard surfaces.

Maximum width of buildings when viewed from lllawarra Highway is to be 22
27 linear metres (being less than the maximum width of the existing hotel of
29.0 metres) for a depth of 10 metres. Beyond that depth, the maximum width
shall be reduced to 22 metres.

Maximum depth (ie. north west / south east orientation) when viewed from the
lllawarra Highway is to be 26 30 linear metres, being the maximum depth of

the eriginaltwo-storey-hetel refurbished existing hotel.

Minimum space between buildings is to be 10 metres.

There is to be a maximum of two levels of habitable rooms above natural
ground measured from the uphill (south-east) side.
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(h)

(i)

0

(k)
(0
(m)

(n)

(0)

()

(@)

The upper-most level of development to be contained mostly within the roof-
line.

Maximum building height is to be 4.5 metres to the underside of the eaves and
a maximum of 8.0 metres to the roof ridgeline measured from the natural
ground level immediately below.

Buildings are to display articulated three-dimensional roof and facgade
treatments to provide visual relief and avoid large roof areas.

Buildings are to be sensitive and low-scaled with pitched roofs.
Buildings are not to portray traditional two-storey wall height structures.

Materials and colours are to be compatible with the rural setting and the
existing hotel building.

Materials and colours are to be approved by Council’'s Heritage Advisor and
Heritage Committee.

Car parking areas are not to be centralised, but are to be in clustered areas
separately screened by landscaping elements and to be distributed throughout
the site.

Wherever possible, car parking is to be eftherunderbuildings-erwithinareas
| b land | banl L il cuall i ol

underground.

Vehicular ingress/egress is to be provided via the existing entrance provided
to the Hotel.

D1.8 Landscaping

D1.8.1 Objectives

(@)
(b)

Provide landscape buffer zones to the lllawarra Highway. (4A on Figure D1.5)

Provide landscape buffer zones to site boundaries. (4B on Figure D1.5)

D1.8.2 Controls

@
(b)
(©)

(d)

No development is to be located within the landscape buffer zones.
Landscaping shall be done in order to maintain vista glimpses.

Car parking and other hard surfaces are to be appropriately landscaped to
soften the impact of such areas without adversely impacting on views and

vistas.

There shall be no contiguous hedgerow planting along site boundaries.
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D1.9 Heritage Controls

D1.9.1 Objectives

(@) To maintain the heritage and cultural significance of the site within the village
visual context.

(b) To protect culturally sensitive areas or items within the site.

D1.6.2 Controls

(@) A Heritage Curtilage Study is to be undertaken to Council’s satisfaction which
identifies the existing hotel building, describes the primary and secondary
hotel curtilages and describes the extent of the context of the cultural village
setting. (broadly defined as the grey area on the site plan map)

(b) No development is to occur within the defined primary and secondary
curtilages, or within the defined cultural village setting boundaries except for
gardens and landscaping and, subject to Council approval, parking and
service roads.
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Environmental Sustainability

0-EP8 Planning Proposal To Amend Wingecarribee LEP 2010 To Remove Chelsea
Gardens / Coomungie As An Urban Release Area

REF: SPM 5901/5

The purpose of this report is to confirm receipt of Department of Planning Gateway
Determination with regard to the removal of Chelsea Gardens / Coomungie from the Urban
Release Area Map under Wingecarribee LEP 2010.

REPORT

BACKGROUND

Council at its Meeting held on 28 July 2010 considered a Notice of Motion on Wingecarribee
Draft LEP 131 and resolved as follows:

1. THAT Council reinforce the need to undertake a demograp  hic and housing
survey and prepare a demographic and housing strate gy as a priority.

2. THAT the future urban release area designation containe d within the
Wingecarribee LEP 2010 be removed from the Chelsea Gardens/Coomungie
properties and the future zoning of these propertie s be considered further on the
completion of the demographic and housing strategy.

A Planning Proposal was then prepared and forwarded to the Department of Panning on 27
August 2010.

In response to the Planning Proposal the Department of Planning issued a Gateway
Determination on 6 September 2010 that the Gateway Determination should not proceed
for the following reasons:

1. The proposal is not consistent with the requirem ents of the Sydney Canberra
Regional Corridor Strategy which has identified thi s site as an integral
component to achieve housing targets;

2. The proposal does not reflect the potential of t  he site to provide for the future
housing needs of the Wingecarribee Shire as identif ied in Council’'s current
Wingecarribee Our Future 2002 strategic Plan;

3.  The proposal is not consistent with the NSW Stat e Plan priorities of “increasing

the number of jobs close to home”, “Growing cities and centres as functional
and attractive places to live, work and visit", and “improving housing
affordability”.

A copy of the Department’s determination is included as Attachment 1 to this report.
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DISCUSSION

The Department of Planning also noted that Council’s resolution intended to undertake a
demographic and housing strategy to ‘test the population and dwelling projections’ contained
in the Sydney Canberra Corridor Regional Strategy and as a consequence review the
potential need and timing of future urban release areas in Wingecarribee.

The Department considers that ‘sufficient land supplies exist in the short term to allow
Council to examine and update its housing strategies’. As such the Department would
welcome a submission under the Planning Reform Funding Program to assist Council in the
preparation of its proposed Demographic and Housing Supply Study.

The Department expects that Council will carefully monitor the supply and uptake of
residential land particularly in the Moss Vale area, and to bring forward a Planning Proposal
to rezone Chelsea Gardens/Coomungie site to maintain an appropriate and ongoing level of
housing supply. The Department has also indicated that a good range of housing types in
the Moss Vale area, including affordable residential land in the Chelsea Gardens area, will
also be complementary to the establishment of a range of industries in the Moss Vale
Enterprise Zone which is critical to the ongoing economic health of the Wingecarribee Shire.

‘ MANAGEMENT PLAN ISSUES OR IMPLICATIONS

There are no management plan issues or implications as a result of this advice.

‘ POLICY IMPLICATIONS

As a result of the Department of Planning’s advice, Council's LEP 2010 will remain
unchanged.

BUDGET IMPLICATIONS

There are no direct budget implications relating to this advice. However, Council at the
invitation of the Department of Planning has the opportunity to seek funding under the
Planning Reform Funding Program to assist with the preparation of the Demographic and
Housing Survey.

‘ ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES

0] Environmental Factors

The decision by the Department of Planning to reject the Planning Proposal means that the
owners of the land can resubmit a Planning Proposal to seek to rezone the land for urban
purposes.

(i) Social Factors
The Department of Planning supports the Council decision to proceed with a Demographic
and Housing Supply survey to assist it determine the future housing needs of the Shire.

(iii) Economic Factors
There are no Economic factors contingent on Council’'s consideration.
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CONCLUSION

As a result of the Department of Planning’'s decision to not proceed with the Planning
Proposal to amend the Wingecarribee LEP 2010 Urban Release Area Map, the properties
known as Chelsea Gardens and Coomungie shall remain as a future urban release area.

Notwithstanding, the preparation of the Demographic and Housing Supply survey will assist
Council in making future decisions regarding the need for and location of future housing
across the Shire.

ATTACHMENTS

There is one attachment to this report:

1. The advice of the Department of Planning dated 6 September 2010.

RECOMMENDATION

1. THAT Council note the advice from the Department of Planning dated
6 September 2010 not to proceed with a Planning Proposal to remove the properties
known as Chelsea Gardens and Coomungie as an Urban Release Area under
Wingecarribee LEP 2010

2. THAT Council advise all persons who made submissions to the original rezoning
proposal of the Department’s advice.

3. THAT Council issue a Press Release advising the community of the Department of
Planning’s decision.

Scott Lee
Director Environment and Planning

17 September 2010
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ATTACHMENT 1 >
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REPORT OF DIRECTOR CORPORATE SERVICES

CORPORATE SERVICES DIVISION

0-CS1 Investments as at 31 August 2010

| REF: FSM 2104

Submitting details of Council's Investments as at 31 August 2010.

' REPORT

A list of Council’s investments as at 31 August 2010 has been included on Attachment 1 for
information. All investments have been made in accordance with the Local Government Act,
the Regulations and Council’s Investment Policy.

It should be noted that the investments have been listed at their face value and also an
estimated market value. This market value has been provided to Council by the ANZ bank as
Council’'s Safe Custody nominee. The ANZ have advised that these values are based on a
forecast model and information from a number of market providers and participants. As
stated these figures are only estimates which may not necessarily reflect the potential
“realisable value” or the actual value if the CDO’s were sold in the current market conditions.

Market value is typically a combination of interest rates, credit quality and liquidity. It can be
clearly seen that the current values have been severely impacted by the current credit crisis,
world recession and lack of available markets.

Interest received from investments totalled $51,290.88 as at 31 August 2010.

ATTACHMENTS

There is one attachment to the report being the list of cash and investments held by Council
as at 31 August 2010.

RECOMMENDATION

THAT the information on Council’s Investments as at 31 August 2010 be received and noted.
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Attachment 1

INVESTMENT RECONCILIATION AS AT 31 August 2010

Bank Arranger Maéuarltey/i:all Face Value Marketz\cﬁloue July h/ﬂﬁgﬁtt\ézlfg Difference Interest YTD Interest LTD **
Floating Rate Notes
Adelaide Bank FR Sub Debt 9/06/2011 3,500,000.00 3,432,776.03 3,457,508.08 24,732.05 0.00 907,274.35
Bank of QId Sub Debt 2/12/2010 7,000,000.00 7,039,806.04 6,984,894.75 -54,911.29 0.00 1,690,720.20
Elders Rural Bank Sub Debt 6/03/2012 1,000,000.00 1,002,468.08 998,244.66 -4,223.42 0.00 246,260.55
Elders Rural Bank Sub Debt 13/10/2010 500,000.00 495,323.22 500,234.04 4,910.82 6,669.18 131,881.13
HSBC FRN 22/09/2011 6,500,000.00 6,426,882.15 6,469,481.09 42,598.94 0.00 1,632,260.35
Royal Bank Scotland 13/02/2012 2,000,000.00 1,561,082.19 1,553,850.96 -7,231.23 25,860.82 513,825.72
Elders Rural Bank 6/09/2010 1,000,000.00 916,007.81 911,312.47 -4,695.34 0.00 273,776.00
St George 26/07/2011 1,000,000.00 987,803.45 993,244.65 5,441.20 11,967.04 242,320.79
Macquarie Called 15/09/09 0.00 5,034.79
Westpac Called 04/02/10 0.00 14,169.64
Elders Rural Bank Sub Debt Called 13/07/10 6,793.84 134,127.58
Property Note
Lehman 560,000.00 -
Floating Rate & Property Notes 23,060,000.00 21,862,148.97 21,868,770.70 6,621.73 51,290.88 5,791,651.10
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Maturity/Call

Market Value July

Market Value

Bank Arranger Date * Face Value 2010 August 2010 Difference Interest YTD Interest LTD **

CDO's

Aphex Glenelg (NR) Nomura International PI 22/12/2014 2,250,000.00 514,017.12 485,229.45 -28,787.67 0.00 667,069.62
Corsair Kakadu (CCC) JP Morgan Aust Ltd 20/03/2014 1,500,000.00 509,106.16 451,132.19 -57,973.97 0.00 415,403.50
Corsair Torquay (CCC-) JP Morgan Aust Ltd 20/06/2013 1,300,000.00 142,945.21 130,852.74 -12,092.47 0.00 696,998.84
Helium Esperance (CCC-) Merrill Lynch Int 20/03/2013 2,000,000.00 919,865.75 846,876.71 -72,989.04 0.00 604,846.85
Helium Scarborough (CCC-) Merrill Lynch Int 23/06/2014 2,700,000.00 350,510.64 270,120.38 -80,390.26 0.00 797,103.87
Magnolia Flinders (NR) Credit Suisse 20/03/2012 5,100,000.00 4,321,809.86 4,321,991.51 181.65 0.00 1,465,226.89
Omega Henley (NR) BNP Paribas 22/06/2012 2,000,000.00 1,408,580.82 1,373,663.01 -34,917.81 0.00 557,306.76
Starts Blue Gum (NR) HSBC Bank 22/06/2013 504,945.00 7,068.08 12,686.30 5,618.22 0.00 283,799.79
Cypress Tree Lawson (NR) Calyon 30/12/2010 1,000,000.00 957,382.74 861,365.48 -96,017.26 0.00 285,561.70
MASG6-7 Parkes (NR) Morgan Stanley 20/06/2015 1,140,000.00 77,972.60 37,901.37 -40,071.23 0.00 601,012.28
Bishopgate Wentworth (NR) Calyon 30/09/2010 500,000.00 468,726.30 471,002.60 2,276.30 0.00 142,115.86
Zircon Coolangatta (NR) Lehman Bros 20/09/2014 2,000,000.00 - - 207,106.33
Saphir Endeavour (NR) Lehman Bros 4/08/2011 140,000.00 - - 17,298.64
Beryl (NR) Lehman Bros 20/09/2014 4,000,000.00 - - 369,119.29
Zircon Merimbula (NR) Lehman Bros 20/06/2013 500,000.00 - - 42,128.00
[ Total CDO's 26,634,945.00 9,677,985.28 9,262,821.74 -415,163.54 0.00 7,152,098.22
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INVESTMENT RECONCILIATION AS AT 31 August 2010

Maturity/Call Market Value July ~ Market Value . o
Bank Arranger Date * Face Value 2010 August 2010 Difference Interest YTD Interest LTD
Total Securities Face Value
NAB Term Deposits 4,000,000.00
BDCU Term Deposits 2,500,000.00
Macquarie Cash Management Trust 38,872.75
Short Term
NAB 13,500,000.00
Average Int Rate 5.24%
TOTAL CASH & INVESTMENTS 69,733,817.75

*|Note: Final maturity date has been indicated for CDO's while the Call date has been used for FRN's.
** Does not includes LTD interest on Investments sold or called.
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0-CS2 Pensioner Rate Rebate Write Off and Claim |

REF: FSM 2211/2010 |

Submitting a report on the details of amounts abandoned for pensioner rates rebates granted
on general rates, domestic waste accounts, water and sewerage accounts from 1 July 2010
to 31 August 2010.

REPORT |

The amount of rebate granted to an individual property is stipulated in Section 575 of the
Local Government Act 1993 as being:-

General Rates 50% of levy up to a maximum of $250
Water Rates $87.50
Sewer Rates $87.50

Following the granting of a rebate Council is able to claim fifty five (55) per cent of all rebates
granted from the State Government. The Department of Local Government requires
Council’'s to lodge only one (1) return per financial year for Pensioner Concession Subsidy
Claims.

An amount of $383,054.63 was abandoned by Council on the 8 September 2010 for Pension
Rebates granted from 1 September 2009 to the 30 June 2010. A further amount of
$1,083,608.27 has now been abandoned for Pensioner Rebates from 1 July 2010 to the 31
August 2010.

As a result of the above a claim for $806,664.60 will need to be lodged with the Department
of Local Government prior to the 1 October 2010.

Details are as follows:

Particulars Abandoned Claim
Rates $20,326.07 $11,179.34
Domestic Waste Charges $6,228.59 $3,425.72
Water $192,229.23 $105,726.08
Sewerage $164,270.74 $90,348.91
Claim 1/9/09 — 30/6/10 $383,054.63 $210,680.05
Rates $682,601.65 $375,430.91
Domestic Waste Charges $216,530.02 $119,091.51
Water $99,420.36 $54,681.20
Sewerage $85,056.24 $46,780.93

Claim 1/7/10 — 31/8/10

Totals

$1,083,608.27

$1,466,662.90

$595,984.55

$806,664.60

Page 108



AGENDA FOR THE ORDINARY MEETIN G OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 22 September 2010

REPORT OF DIRECTOR CORPORATE SERVICES

‘ MANAGEMENT PLAN ISSUES OR IMPLICATIONS

Nil

‘ POLICY IMPLICATIONS

Pension Rebates are granted in accordance with Section 575 of the Local Government Act
1993.

‘ BUDGET IMPLICATIONS

These rebates have been factored into Council’s annual budget.

‘ ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES

0] Environmental Factors
Nil

(i) Social Factors
Pensioner Rebates assist pensioners by providing a reduction towards rate, water and
sewerage accounts.

(iii) Economic Factors
Nil

| ATTACHMENTS

There are no attachments to this report.

' RECOMMENDATION

1. THAT Council authorise the abandonment and write off of $1,083,608.27 for
Pensioner Rebates granted from 1 July 2010 to 31 August 2010.

2. THAT $595,984.55 be claimed from the State Government as part of Claim No 141
prior to 1 October 2010.
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0-CS3 Request for Endorsement of Transfer of Public Reserve, Lot 127 (no street
number) Deposited Plan 263356, Anulka Street, Moss Vale Into Council’'s
Ownership

\ REF. PO PN1705605

Requesting Council endorse transfer of the Public Reserve known as Lot 127 (no street
number) Anulka Street, Moss Vale into the ownership of Council.

REPORT

On 1 June 2010 notice was published in the New South Wales Government Gazette
dedicating the land known as Lot 127 Deposited Plan 263356, Moss Vale, as a “Public
Reserve” and vesting in the Council of the Shire of Wingecarribee.

Housing NSW will attend to the Transfer of the Title into Council’'s ownership and it is
anticipated that the Title will be issued to Council within the next month.

As the land will come into Council ownership upon the registration of the Transfer, the land
can then be classified pursuant to Section 31 of the Local Government Act 1993.

&)

Before a council acquires land, or within 3 months after it acquires land, a council
may resolve (in accordance with this Part) that the land be classified as community
land or operational land.

(2A) Any land acquired by a council that is not classified under subsection (2) is, at the

end of the period of 3 months referred to in that subsection, taken to have been
classified under a local environmental plan as community land.

(2B) While the land remains unclassified:

(@) the land may not be used for any purpose other than that for which it was
being used immediately before it was acquired, and
(b) the council may not dispose of any interest in the land

(3) A council must not resolve under this section that land be classified as operational

land if:

(@) theland is classified as community land immediately before its acquisition, or

(b) the resolution would be inconsistent with any other Act, the terms of any trust
applying to the land or the terms of any instrument executed by the donor or
transferor of the land.

As this land is under-utilised and unimproved, it is considered appropriate that the land be
classified as 'operational' to enable potential future development of part of the land following
consultation and public exhibition of any initial development proposal.

‘ MANAGEMENT PLAN ISSUES OR IMPLICATIONS

Nil
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‘ POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

As this execution and registration process will be administered in-house by Housing NSW,
there will be no legal costs incurred by Council. It is anticipated that the cost of effecting the
transfer of Title will cost Council less than $100 in fees to Land & Property Management
Authority.

ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES

0] Environmental Factors
Nil

(i) Social Factors
Lot 127 DP263356 is a Public Reserve in Anulka Streets, Moss Vale. This is an under-
utilised Reserve.

(iii) Economic Factors
Nil

| CONCLUSION

It is recommended that Council endorse the transfer of ownership of the Reserve to Council
from Housing NSW in accordance with the recent gazettal.

' ATTACHMENTS

There is one (1) attachment to this report being an aerial map.

‘ RECOMMENDATION

1. THAT Council endorses the Transfer of Lot 127 DP263356 being Public Reserve,
Anulka Street, Moss Vale into Council’'s ownership.

2. THAT pursuant to Section 31 of the Local Government Act 1993, Lot 127 Deposited
Plan 263356 be classified as 'operational’ land.
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0-CS4 Staff Delegations

REF: MG 800/10

Reporting on proposed changes to Staff Delegations as a result of changes to Council’s
staffing structure.

REPORT

BACKGROUND

In September 2009 Council adopted delegations to the General Manager under the Local
Government Act 1993 and delegations to staff under a number of other Acts. However, as
Council is about to commence operations under a new structure, many of these Statutory
Delegations to staff needed to be reviewed as position titles and roles are changing.

REPORT

Any functions conferred or imposed on Council Officers under Acts other than the Local
Government Act 1993 must be approved by Council and the General Manager (Section 381,
(3)). Thus as a result of the changes proposed under the restructure, the changes to the
Statutory Delegation require adoption by Council.

Delegations are granted to positions rather than individual people and as there have been a
number of changes in position titles as part of the restructure these need to be reviewed and
updated. Any changes in position titles under the restructure are listed in Attachment 1 below
the existing position titles.

REQUEST FOR ADDITIONAL DELEGATION

Presently the General Manager, Director Environment and Planning and Manager
Development and Building Services (Manager Environmental Assessment) have the
delegation to refuse Land Use Applications. To improve operational efficiencies the Manager
Environmental Assessment has requested a new delegation be granted to allow additional
staff to have the ability to refuse Land Use Applications under the following circumstances:

1. The application contains insufficient information and the applicant has not provided
the required information.

2. The proposal does not comply with Local Environment Plan development standards
or Development Control Plan requirements.

It is proposed that this delegation be granted to the Development Team Leader, Senior
Building Surveyor, Building Surveyor, Development Engineer and Town Planner.

MANAGEMENT PLAN ISSUES OR IMPLICATIONS

Nil
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POLICY IMPLICATIONS

Nil

BUDGET IMPLICATIONS

Nil

| ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES

0] Environmental Factors
Nil
(ii) Social Factors
Nil
(iii) Economic Factors
Nil
| CONCLUSION

It is recommended that Council adopt the granting of delegations and changes in position
title which are required for staff to operate under Council’s new structure.

ATTACHMENTS

Table showing changes in position titles and statutory delegations to be granted under the
restructure.

Page 114



AGENDA FOR THE ORDINARY MEETIN G OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 22 September 2010

REPORT OF DIRECTOR CORPORATE SERVICES

RECOMMENDATIONS

1.

10.

11.

12.

THAT the Manager Environment and Health’s position title be changed to Manager
Environment and Sustainability and all currently held delegations be transferred to
this title.

THAT the Manager Environment and Sustainability be granted ST044 (as shown in
Attachment 1) to reflect new responsibilities gained under the restructure.

THAT the Manager Development and Building Services’ position title be changed to
Manager Environmental Assessment and all currently held delegations be transferred
to this title.

THAT the Manager Environmental Assessment be granted ST001, ST002, ST012,
ST029, ST030, ST031, ST040, ST043, ST045, ST046, ST047, ST050, STO059,
ST061 and ST065 (as shown in Attachment 1) to reflect new responsibilities gained
under the restructure.

THAT the Senior Ranger’s position title be changed to Rangers Team Coordinator
and that all currently held delegations be transferred to this title.

THAT the Senior Environment and Health Officer's position title be changed to
Environment and Health Systems Coordinator and that all currently held delegations
be transferred to this title.

THAT the Natural Resource Coordinator's position title be changed to Natural
Resource Project Coordinator and that all currently held delegations be transferred to
this title.

THAT the Natural Resource Project Coordinator be grated ST042 (as shown in
Attachment 1) to reflect new responsibilities gained under the restructure.

THAT the Development and Building Services Team Leader’s position title be
changed to Development Team Leader and all currently held delegations be
transferred to this title.

THAT the Development Team Leader be granted ST002, ST043, ST047, STO050,
ST059 and ST065 (as shown in Attachment 1) to reflect new responsibilities gained
under the restructure.

THAT the Senior Building Surveyor positions be granted ST006, ST010, ST017,
ST018, ST024, ST033, ST047, STO54, ST055 (as shown in Attachment 1) to reflect
new responsibilities gained under the restructure.

THAT the Building Surveyor positions be granted ST006, ST009, ST025, ST032,
ST053, STO57 (as shown in Attachment 1) to reflect new responsibilities gained
under the restructure.
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14.

15.

16.

THAT the Town Planner positions be granted ST006, ST010, ST015, ST024 ST041
(as shown in Attachment 1) to reflect new responsibilities gained under the
restructure.

THAT the Development Engineer positions be granted ST025 (as shown in
Attachment 1) to reflect new responsibilities gained under the restructure.

THAT the Regulatory Services Team Coordinator be granted ST001, ST002, ST010,
ST015, ST016, ST017, ST022, ST024, ST029, ST030, ST031, ST034, ST041,
ST042, ST047, STO57, ST058, STO59 (as shown in Attachment 1) to reflect new
responsibilities gained under the restructure.

THAT the Development Team Leader, Senior Building Surveyor, Building Surveyor,
Development Engineer and Town Planner be grated delegation to refuse Land Use
Applications under the following circumstances:

(&) The application contains insufficient information and the applicant has not
provided the required information.

(b) The proposal does not comply with LEP development standards or DCP
requirements
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ATTACHMENT 1

Manager Senior . . Development .
Manager - Environment | Environment Natural o Senior T
Environment Develo;_)rn_ent Senior Ranger Enrenment and Health Protection Resource and_ Building Building Building UG Develgpment
and Building and Health . . . Services Team Surveyor | Planner Engineer
BelEErER ) . and Health ey Officer Officer Officer Coordinator i Surveyor
Title of Delegation
Number Manager Environment " 9 Natural 9
Environment Manager Rangers Team and Health Environment Envlronn_'n-.‘nt Resource Development St_snfor Building Town Development Re_gulatory
and Environmental Coordinator Systems and I-_|ealth Prote_ctlon Project Team Leader Building Surveyor | Planner Engineer Servlce_s UCENR
Sustainability Assessment e e~ Officer Officer SEEhEEr Surveyor Coordinator
ST001 Authoised Inspector X TBG X X X TBG
ST002 Companion Animals X TBG X TGB TBG
STO05 Land Use Application Assessment X X X X X X
STO06 Legal Proceedings (EP&A Act) X X TBG TBG TBG
STO007 Environment and Planning & Assess X X
ST008 149 Certificates X X X
STO009 Certificate of Occupation X X X TBG
STO010 Search Warrant (EP&A Act) X X X X X TBG TBG TBG
STO11 Linen Plans X X
STO012 Impounding X TBG X
ST015 Authorised Officer X X X X X X X X X TBG TBG
STO16 Authorised Officer X X X X X X X TBG
STO017 Notices (Public Health) X X X X X TBG TBG
ST018 Notices (Public Health) X X TBG
ST019 Health - Issue of Immunisation Certs X
ST022 Power of Entry (Public Health) X X X X X X TBG
ST023 Roads - Authorised Officer X X X X X X
ST024 Footpaths - Outdoor Dining X X X X X TBG TBG TBG
STO025 Footpath Structures X X X X TBG TBG
ST029 Serve Notice (Rural Fires) X TBG X X X TBG
ST028 Traffic Control X
STO30 Power of Entry (Rural Fires) X TBG X X X TBG
STO31 Serve Notices (penalties - Rural Fires) X TBG X X X TBG
ST032 Orders - Swimming Pools X X X TBG
STO033 Legal Proceedings (Swimming Pools) X X X TBG
STO34 Power of Entry (Swimming Pools) X X X X X X TBG
STO35 Certificate of Approval X X
STO036 Planning X X
STO37. Certificate of Approval X X
ST038 Certificate of Approval X X
STO039 Legal Proceedings (Strata Schemes) X X
ST040 Penalty Notices (Road Transport) TBG X
ST041 Penalty Notices (EP&A Act) X X X X X X TBG TBG
ST042 Power of Entry X X X X X X TBG X X X X X TBG
ST043 Power of Entry (Public Health) X TBG TBG
ST044 Penalty Notices (Road Reserves) TBG X
ST045 Issues of Prohibition Orders X TBG
ST046 Issues of Prohibition Orders X TBG
ST047 Penalty Notices (Food Act) X TBG X X TBG TBG TBG
STO50 Legal Proceedings (EP&A Act) X TBG TBG
STO053 Building Certificates X X X TBG
ST054 Building Certificates X X TBG
STO55 Compliance Certificates X X TBG
STO56 Fire Safety X X X
STO57 Orders X X X X X X X X TBG X TBG
STOS58 Orders X X X X X X X X X TBG
STO59 Orders X TBG X X TBG TBG
STO061 Waste Minimisation X TBG
ST062 Complaints against Accredited Certifiers X X X
STO65 Appoint Authorised Officers X TBG TBG
STO71 Tree Preservation Order X X X X X X
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ATTACHMENT 2

Delegation

Number Title of Delegation Delegation

ST001 Authorised Inspector To act as Council’s authorised inspector under the Charitable Fundraising Act 1991 and exercise all relevant powers.

ST002 Companion Animals To exercise all functions pursuant to Council’s powers and responsibilities under the Companion Animals Act 1998 and
Companion Animals Regulation 1999 as an authorised officer.

ST005 Land Use Application Assessment The functions under Parts 4, 4A, 5, 5A, and 8 of the Act relating to the approval and refusal (refusal of applications only
apply to GM, DEP and MBDS) of development assessment, certification of development, environmental assessment and
development by the Crown. However, the following functions are not delegated: (a) The function of determining an
application for consent or giving a consent or approval in respect of which one or more of the following circumstances apply:
(i) The proposed development or activity does not comply with a development standard and exceeds by more than 10%
compliance with that development standard; (ii) A Commission of Inquiry has been appointed in relation to the proposed
development or activity; (iii) The development applications one to which Section 115K of the Act applies. (b) The function
under Section 94B of the Act of approving a contributions plan. (c) The function under Section 112 of the Act of deciding to
carry out an activity, or granting an approval, in relation to an activity, thatis: (i) A prescribed activity or an activity of a
prescribed kind for the purposes of that Section; or (ii) An activity that is likely to significantly affect the environment.

ST006 Legal Proceedings (EP&A Act) The function under Section 123 of the Act to bring proceedings to remedy or restrain a breach of that Act, and under
Section 127 to bring proceedings for an offence against the Act. The function under Section 123 of this Act may only be
exercised with the concurrence of the Council.

ST007 Environment and Planning & Assess | To authorise and exercise all functions pursuant to Part 3 of the Environmental Planning and Assessment Act 1979 and
Regulations as amended.

ST008 149 Certificates The specific power to sign certificates pursuant to Section 149 of the Environmental Planning and Assessment Act 1979.

ST009 Certificate of Occupation To revoke a Certificate of Occupation where required by the Environmental Planning and Assessment Act 1979, prior to the
issue of a further Certificate of Occupation.

STO010 Search Warrant (EP&A Act) The authority to apply to an Authorised Officer for a search warrant for entry to premises pursuant to Section 118K of the
Act.

STO011 Linen Plans To sign and release linen plans and transfer releasing easements as required pursuant to the Local Government Act 1993
and Section 109J of the Environmental Planning and Assessment Act 1979.

ST012 Impounding To exercise all functions pursuant to Council’s powers under the Impounding Act 1993 and Impounding Regulation 2003
and act as an authorised Impounding Officer.

ST015 Protection of the Environment - To exercise all functions pursuant to Council’s powers under the Protection of the Environment Operations Act 1997 as an
Authorised Officer Authorised Officer and Enforcement Officer and act as Council’'s delegate in respect of all Council’'s powers under the
Protection of the Environment Operations Act 1997.
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Delegation

Number Title of Delegation Delegation

STO016 Authorised Officer To act as an Authorised Officer pursuant to the Public Health Act 1991 and its Regulations and exercise such powers as
are conferred upon an Authorised Officer by the Public Health Act 1991 and its Regulations including the powers of entry as
outlined in Section 72 of the Act.

ST017 Notices (Public Health) To give or serve notices on any premises pursuant to Section 76 of the Public Health Act 1991.

ST018 Notices (Public Health) To serve any notices under the Public Health Act 1991 in regard to premises and unsanitary conditions, and if not complied
with in the given period, a final notice to comply will be served. If compliance is not then secure, a notice to show cause in
writing within seven days why legal proceedings should not be taken shall be served. If compliance is not then secured, the
matter shall be referred to Council for legal proceedings.

ST019 Health - Issue of Immunisation Certs | To issue Immunisation Certificates pursuant to Section 42A of the Public Health Act 1991.

ST022 Power of Entry (Public Health) To exercise power of entry pursuant to the Public Health Act and Regulations.

ST023 Roads - Authorised Officer To act as an Authorised Officer under the Roads Act 1993.

ST024 Footpaths - Outdoor Dining The function under Section 125 of the Roads Act 1993 to grant an approval that allows a person who conducts a restaurant
adjacent to a footway to a public road that is vested in fee simple in the Council to use part of the footway for the purposes
of the restaurant.

ST025 Footpath Structures The function under Section 126(1) of the Roads Act 1993 to authorise the holder of an approval under Section 125 to erect
and maintain structures in, on or over any part of the footway the subject of the approval or, if requested by the holder of the
approval, erect and maintain any such structure.

ST029 Serve Notice (Rural Fires) To serve notices under Section 66 of the Rural Fires Act 1997 on persons for overgrown allotments considered to constitute
a fire hazard.

ST028 Traffic Control The powers and functions of traffic control and road and drainage construction and maintenance on all roads where Council
is the roads authority under the Act and on any other land under its control.

ST030 Power of Entry (Rural Fires) The authority under Section 69(1) of the Rural Fires Act 1997 to enter upon land to determine whether a notice under
Section 66 should be served or has been complied with.

ST031 Serve Notices (penalties - Rural To serve penalty notices under Section 131 of the Rural Fires Act 1997 and Regulations.

Fires)

ST032 Orders - Swimming Pools To issue orders to owners requiring compliance with the provisions of Part 2 of the Swimming Pools Act 1992.

STO033 Legal Proceedings (Swimming Pools) | To bring proceedings in the Land and Environment Court under Section 30 for an order to remedy or restrain a breach of
the Swimming Pools Act 1992. This function may only be exercised with the concurrence of the Mayor.

ST034 Power of Entry (Swimming Pools) To exercise the power to enter and inspect premises under Sections 27 and 28 of the Swimming Pools Act 1992.
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Delegation

Number Title of Delegation Delegation

ST035 Certificate of Approval To act as the duly authorised officer under Section 37 of the Strata Schemes (Freehold Development) Act 1973, upon
application being made for a certificate of approval of a proposed strata plan that does not include a development lot or lots,
to issue to the applicant a certificate of approval of a plan, if satisfied as to the matters specified in Section 37 of the Act.

ST036 Planning The function under Section 38 of the Act to refuse to approve a proposed strata plan or strata plan of subdivision if any
building illustrated by that plan encroaches on to a public place but may approve of such plan if satisfied as to the matters
specified in Section 38 of the Act.

ST037 Certificate of Approval The function under Section 39 of the Act to qualify any certificate of approval issued under Section 37 of the Act in respect
of a plan by attaching a condition restricting the use of a utility lot or utility lots to use by a proprietor or occupation of a lot or
proposed lot, not being such a utility lot, the subject of the strata scheme concerned.

ST038 Certificate of Approval The function under Section 40(2) of the Act to cause notice of a decision to be given to an applicant where an application
for a certificate of approval is made.

ST039 Legal Proceedings (Strata Schemes) | The function under Section 40(3) of the Act to specify the grounds of refusal of an application for a certificate of approval
and indicate that the applicant has a right of appeal under Section 40(4) of the Act against the refusal to the Land and
Environment Court.

ST040 Penalty Notices (Road Transport) To act as an Authorised Officer under the Local Government Act 1993 and Prescribed Officer under the Road Transport
(General) Act 2005 to issue penalty notices for illegal parking and vehicle offences.

ST041 Penalty Notices (EP&A Act) To issue penalty notices under Section 127A of the Environmental Planning and Assessment Act 1979.

ST042 Power of Entry To enter premises as specified under Section 199 of the Local Government Act 1993 and Part 6 Division 1A of the
Environmental Planning and Assessment Act 1979, carry out activities permitted in those Acts and require a person to
answer questions or otherwise furnish information in relation to the matter the subject of the inspection or investigation for
the purpose of enabling Council to exercise its functions

ST044 Penalty Notices (Road Reserves) To exercise the functions of Authorised Officer under Section 251 and serve penalty notices under Section 243 for offences
under the Roads Act 1993.

ST045 Issues of Prohibition Orders To issue Prohibition Orders as deemed necessary in the responsible execution of responsibilities under Section 60 of the
Food Act 2003.

ST046 Issues of Prohibition Orders To issue Prohibition Orders as deemed necessary in the responsible execution of responsibilities under the Food Act 2003,
except for Orders that would result in the closure of businesses

ST047 Penalty Notices (Food Act) To issue penalty notices as deemed necessary in the responsible execution of responsibilities under the Food Act 2003 and
the Food Regulation 2004.

STO050 Legal Proceedings (EP&A Act) To institute legal proceedings under the Act and Regulations in the responsible execution of responsibilities under the Act

with the concurrence of the Director of Environment and Planning.
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Delegation

Number Title of Delegation Delegation

STO053 Building Certificates To issue Building Certificates under the Environmental Planning and Assessment Act 1979 and Regulations.

ST054 Building Certificates To refuse Building Certificates under the Environmental Planning and Assessment Act 1979 and Regulations.

STO055 Compliance Certificates To issue a compliance certificate relating to a certain component of a building or sub-division under the Environmental
Planning and Assessment Act 1979.

ST056 Fire Safety To inspect and assess fire safety up-grading of existing buildings as required under the Environmental Planning and
Assessment Act 1979 and the Local Government Act 1993.

STO057 Orders To sign and issue notices of intention to serve orders under the Local Government Act 1993 and Local Government
Regulations, and Environmental Planning and Assessment Act 1979 and Environmental Planning and Assessment
Regulation 2000.

STO058 Orders To consider representations concerning intentions to serve orders and to amend intended orders if necessary and to sign
and issue all orders under the Local Government Act 1993 and Local Government Regulations, and Environmental
Planning and Assessment Act 1979 and Environmental Planning and Assessment Regulation 2000.

ST059 Orders To authorise action to enforce the forms of any notice or order issued in relation to the Local Government Act 1993 and
Regulations, Protection of the Environment Operations Act 1997 and Regulations, Public Health Act 1991 and
Regulations, Companion Animals Act 1998 and Companion Animals Regulation 1999, Impounding Act 1993 and
Impounding Regulation 2003.

ST061 Waste Minimisation To exercise all functions pursuant to Council's powers under the Protection of the Environment Operations Act 1997 and to
act as Council's delegate in respect of all Council's powers and as an Authorised Officer under Sections 187 and 188 of the
Act.

ST062 Complaints against Accredited To make a complaint, on behalf of Council, to the relevant accreditation body against an accredited certifier Pursuant to the

Certifiers Building Professionals Act 2005.

ST065 Appoint Authorised Officers To appoint a person to be an Authorised Officer for the purposes of this Act, but only if the person is considered to have the
appropriate qualifications or experience to exercise the functions of an Authorised Officer pursuant to Section 114 of the
Food Act 2003.

ST071 Tree Preservation Order To approve, approve with conditions considered appropriate in the circumstances, or disapprove all applications made to

Council for the ringbarking, cutting down, topping, lopping pruning or removal of trees within Wingecarribee Shire which
arise from the provisions of Clause 5.9 of the Local Environmental Plan & relevant Development Control Plans.

Page 121




AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 22 September 2010

REPORT OF DIRECTOR CORPORATE SERVICES

0-CS5 Committee Appointments and Resignations

REF: MG 6549/1.1, 6545/5.1

Reporting on Management Committee Appointments and Resignations.

REPORT

1. Penrose Community Facilities Management Committee File No: 6549/1.1

At the Annual General Meeting of the Penrose Community Facilities Management Committee
held on the 30 August 2010 the following nominations were received: Mrs Dawn Jonas, Mr
Mike Jonas, Mr lan Webster, Ms Cathy Robinson, Ms Patricia Day, Mrs Irene Davenport, Ms
Johanna Davidson, Ms Nicole Clark, Ms Susie Edwards, Mr Thomas Thorogood and Ms Jill
Blackman.

Committee Recommendation

1.1 THAT Mrs Dawn Jonas, Mr Mike Jonas, Mr lan Webster, Ms Cathy Robinson, Ms
Patricia Day, Mrs Irene Davenport, Ms Johanna Davidson, Ms Nicole Clark, Ms Susie
Edwards, Mr Thomas Thorogood and Ms Jill Blackman be appointed to the Penrose
Community Facilities Management Committee AND THAT Mrs Dawn Jonas, Mr Mike Jonas,
Mr lan Webster, Ms Cathy Robinson, Ms Patricia Day, Mrs Irene Davenport, Ms Johanna
Davidson, Ms Nicole Clark, Ms Susie Edwards, Mr Thomas Thorogood and Ms Jill Blackman
be notified of Council’'s determination.

2. Lake Alexandra Management Committee File No: 6545/5.1

At the Annual General Meeting of the Lake Alexandra Management Committee the
committee resolved to dissolve its delegation to manage Lake Alexandra.

There has been a Council Management Committee overseeing Lake Alexandra for
approximately twenty (20) years.

The current committee has dedicated a lot of time and effort into maintaining and improving
the Lake and lobbied extensively for the upgrade of Lake Alexandra.

The committee now feels that as its main objectives have been accomplished that it is time to
dissolve the committee.

The committee would like to acknowledge and thank Council Parks and Gardens staff for the
wonderful job that they do maintaining Lake Alexandra.

The following resignations were received with regret:

Mr lan Carroll, Ms Margaret Warby, Mr Adam Traynor, Mr John Collerson, Mr Tim
McCartney, Mrs Heather Mori and Mr Toru Mori.

Committee Recommendations

THAT Council receives with regret the resignations of Mr lan Carroll, Ms Margaret Warby, Mr
Adam Traynor, Mr John Collerson, Mr Tim McCartney, Mrs Heather Mori and Mr Toru Mori
from the Lake Alexandra Management Committee AND THAT of Mr lan Carroll, Ms Margaret
Warby, Mr Adam Traynor, Mr John Collerson, Mr Tim McCartney, Mrs Heather Mori and Mr
Toru Mori be notified of Council’s determination.
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‘ MANAGEMENT PLAN ISSUES OR IMPLICATIONS

N/A

‘ POLICY IMPLICATIONS

When vacancies occur in committees, Council seeks expressions of interest from the
community to fill the vacancies.

‘ BUDGET IMPLICATIONS

Nil

| ATTACHMENTS

There are no attachments to this report.

‘ RECOMMENDATION

1.

THAT Mrs Dawn Jonas, Mr Mike Jonas, Mr lan Webster, Ms Cathy Robinson, Ms
Patricia Day, Mrs Irene Davenport, Ms Johanna Davidson, Ms Nicole Clark, Ms Susie
Edwards, Mr Thomas Thorogood and Ms Jill Blackman be appointed to the Penrose
Community Facilities Management Committee AND THAT Mrs Dawn Jonas, Mr Mike
Jonas, Mr lan Webster, Ms Cathy Robinson, Ms Patricia Day, Mrs Irene Davenport,
Ms Johanna Davidson, Ms Nicole Clark, Ms Susie Edwards, Mr Thomas Thorogood
and Ms Jill Blackman be notified of Council’s determination.

THAT Council receives with regret the resignations of Mr lan Carroll, Ms Margaret
Warby, Mr Adam Traynor, Mr John Collerson, Mr Tim McCartney, Mrs Heather Mori
and Mr Toru Mori from the Lake Alexandra Management Committee AND THAT Mr
lan Carroll, Ms Margaret Warby, Mr Adam Traynor, Mr John Collerson, Mr Tim
McCartney, Mrs Heather Mori and Mr Toru Mori be notified of Council's
determination.

THAT a Morning Tea be organised with the Mayor and the retiring members of the
Lake Alexandra Management Committee to acknowledge the dedication and efforts
of the Committee.

THAT Penrose Community Facilities Management Committee be notified of Council’'s
determination.

Barry W Paull
Director Corporate Services

17 September 2010
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INFRASTRUCTURE SERVICES DIVISION

Environmental Sustainability

o-1S1 Robertson Sewerage Scheme

REF: MWS 7650

Reporting on the proposed engagement of NSW Public Works to provide project
management services to procure works required for the Robertson Sewerage Scheme.

REPORT

NSW Public Works has recently submitted a proposal to provide project management
services for the tendering and construction phases of the Robertson Sewerage Scheme, in
accordance with the existing Service Level Agreement. The Executive Summary from this
proposal is reproduced as an attachment to this report.

The proposal indicates that the “upper limit fee” for the remaining project management
services would be $1,311,698 excluding GST. This does not include “disbursements”, which
brings the total estimated cost of the project management engagement to $1,448,025
excluding GST. This is considered to be reasonable for the extent and nature of the work
involved.

As Council will be the Principal under all contracts it will be necessary to execute a standard
“Principal-Agent Agreement”. This agreement will enable NSW Public Works to act as
Council’s agent in relation to contracts with other parties.

Council is not required to call tenders for this contract because it is a contract between
council and a statutory body representing the Crown (Ref. Section 55 (3) of Local
Government Act 1993).

MANAGEMENT PLAN ISSUES OR IMPLICATIONS

This project is included in Council’'s Management Plan and its Sewerage Strategic Plan.

ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES

0] Environmental Factors
Detailed environmental assessment of this project was carried out for the Environmental
Impact Statement and the development approval process has already taken place.

(ii) Social Factors
The EIS also considered social impacts.

(iii) Economic Factors
Provision of a sewerage system will facilitate the economic development of Robertson and
the Shire.
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| ATTACHMENTS

1.  Executive summary from NSW Public Works proposal.

| RECOMMENDATION

1. THAT the NSW Public Works proposal number WBS 105822 for project management
services in relation to the Robertson Sewerage Scheme be accepted.

2. THAT a Principal - Agent Agreement be executed with NSW Public Works, under the
Common Seal of Council, for procurement of the proposed works.
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ATTACHMENT 1
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0-1S2 Highland Fling And Bundanoon Dash Mountain Bike Rac  es

REF: TE 7420/2

Reporting on the Highland Fling and Bundanoon Dash Mountain Bike Races in November
2010.

REPORT

On 9 September 2010, Wild Horizons submitted Traffic Management Plans for the
Bundanoon Dash (Saturday 13 November 2010) and the Highland Fling (Sunday 14
November 2010) mountain bike races. As only low traffic local and forestry roads are used,
both races are considered to be class 2 events.

The Highland Fling and the Bundanoon Dash evening have been held successfully since
2005.

This matter has been submitted to Council for approval as the next Traffic Committee
meeting is not scheduled until 18 October 2010 and formal approval would not be granted
until the Council Meeting on 27 October 2010.

In lieu of holding a formal Traffic Committee meeting, the Traffic Management Plans for the
events have been sent to the voting members of the Traffic Committee for their concurrence.

The RTA has no objection to the event. However due to the tight timeframe, not all members
have replied as at Friday 10 September 2010.

RECOMMENDATION

THAT the approval be granted to hold the Bundanoon Dash and Highland Fling Mountain
Bike Races on 13 and 14 November 2010 subject to approval by the Police Service and
completion of the approval process for Class 2 Race Events as per the NSW Guidelines for
Bicycle Road Races and the Guide to Traffic and Transport Management for Special Events.

Michael Brearley
Director Infrastructure Services

17 September 2010

Page 129



AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 22 September 2010

REPORT OF THE GENERAL MANAGER

COUNCIL MATTERS

GENERAL MANAGER’'S REPORTS

c-GM1 Election of Mayor for 2010/2011 Term

REF: GM 102/4

Reporting on the election of the Mayor for the 2010/2011 Term.

REPORT

Nomination papers for the election of Mayor for 2010/2011 have been circulated to all
Councillors.

In accordance with Schedule 7 - Part 1 Preliminary of the Local Government (General)
Regulation 2005, the General Manager is the Returning Officer.

Nominations will be accepted by the Returning Officer (General Manager), until the time the
matter is before the Ordinary Council Meeting on Wednesday, 22 September 2010 and the
Returning Officer declares nominations to have closed.

The election is to be conducted in accordance with the Local Government (General)
Regulation 2005 (Part 1 Preliminary) below. Clause 394 and Part 1 of Schedule 7 is
reproduced below:

If a Mayor or Deputy Mayor is to be elected by the Councillors of an area, the election is
to be in accordance with Schedule 7.

‘1. Returning Officer

The General Manager (or a person appointed by the General Manager) is the
returning officer.

2.  Nomination

(1) A Councillor may be nominated without notice for election as mayor or
deputy mayor.

(2) The nomination is to be made in writing by 2 or more Councillors (one of
whom may be the nominee). The nomination is not valid unless the nominee
has indicated consent to the nomination in writing.

(3) The nomination is to be delivered or sent to the returning officer.

(4) The returning officer is to announce the names of the nominees at the council
meeting at which the election is to be held.
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3. Election

(1) If only one Councillor is nominated, that Councillor is elected.

(2) If more than one Councillor is nominated, the Council is to resolve whether the
election is to proceed by preferential ballot, by ordinary ballot or by open
voting.

(3) The election is to be held at the Council meeting at which the Council resolves
on the method of voting.

(4) Inthis clause:

“ballot” has its normal meaning of secret ballot;
“open voting” means voting by a show of hands or similar means.’

Note: Council has traditionally adopted the Open Voting method to elect the Mayor and
Deputy Mayor.

| ATTACHMENTS

There are two (2) attachments to this report, which have been circulated separately:

1. Copy of Schedule 7 of the Local Government (General) Regulation 2005.

2. Nomination papers for the election of Mayor for 2010/2011.
RECOMMENDATION
1. THAT Council determines the method of electing the Mayor, it being noted that in

accordance with Schedule 7, Part 1 Preliminary 3 of Local Government (General)
Regulation 2005, the method must be either:

Preferential Ballot, or
Ordinary Ballot, or
Open Voting

2. THAT should there be a change in the office holder of this position, the Delegations
Manual be amended accordingly.
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c-GM2 Election of Deputy Mayor for 2010/2011 Term

| REF: GM 102/1, 102/4 |
Reporting on the election of the Deputy Mayor for the 2010/2011 Term.

| REPORT |

Section 231 of the Local Government Act, 1993, provides that Councillors may elect a
person from among their number to be the Deputy Mayor. The Councillor may be elected as
Deputy Mayor for the Mayoral term or a shorter term. It is the practice of the Council to elect
a Deputy Mayor for the Mayoral term.

The Deputy Mayor may exercise any function of the Mayor at the request of the Mayor or if
the Mayor is prevented by illness, absence or otherwise from exercising the function or if
there is a casual vacancy in the officer of Mayor.

Section 249(5) of the Act allows a Council to pay the Deputy Mayor a fee for such time in
which the Deputy Mayor acts in the position of Mayor. The amount paid to the Deputy Mayor
must be subtracted from the Mayor’s annual fee.

The provisions of the Local Government (General) Regulation 2005, apply to the election of
the Deputy Mayor in the same manner as they apply to the election of the Mayor.

Nomination papers for the election of Deputy Mayor for 2010/2011 term have been circulated
to all Councillors.

In accordance with the Local Government (General) Regulation 2005, the General Manager
is the Returning Officer.

Nominations will be accepted by the Returning Officer, until the time the matter is before the
Council Meeting on Wednesday evening and the Returning Officer declares nominations to
have closed.

| ATTACHMENTS

There is one (1) attachment to this report, which has been circulated separately:

Q) Nomination papers for the election of Deputy Mayor for 2010/2011.
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...... Contd
RECOMMENDATION
1. THAT Council determines the method of electing the Deputy Mayor, it being noted

that in accordance with Schedule 7, Part 1 Preliminary 3 of Local Government
(General) Regulation 2005, the method must be either;

Preferential Ballot, or
Ordinary Ballot, or
Open Voting

2. THAT should there be a change in the office holder of this position, the Delegations
Manual be amended accordingly.
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c-GM3 Election of Delegates and Representatives to Committees, External
Committees and Organisations for 2010/2011

REF: MG 107 (cc 102/5) |

Reporting on the election of delegates and representatives to Committees, External
Committees and Organisations.

REPORT

Councillors are required to carefully consider their commitment and workloads on Council
Committees and where possible exercise due diligence to ensure an equitable share of the
workload.

To assist Councillors in this matter detailed below is information in relation to the purpose of
the committee together with the number of times that committee meets during the year.

Also detailed are the Councillors, community members and Council staff who served on the
committees for the period 2009/2010.
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COMMITTEES

ONogOk~WNE

Access Committee

Community Representative Review Committee
Council Inspection Committee

Environment and Sustainability Committee
Finance Committee

General Management’s Performance Review Committee

Integrated Planning and Reporting Committee
Internal Audit Committee

ACCESS COMMITTEE

File No 1828/3
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COMMUNITY REPRESENTATIVE REVIEW COMMITTEE

File No 107/1
(Meets as required)

2009/2010

2010/2011
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COUNCIL INSPECTION COMMITTEE

File No. 107/11
(Every second Wednesday)
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ENVIRONMENT AND SUSTAINABILITY COMMITTEE
File No 107/25
(Meets bi-monthly (alternate to the Sustainability Sub-Committee) with meetings
to be held from 9.30 am to 12.30 pm
0
2 3 6 - 236- 7"
236-
) &
2009/2010 2010/2011
*, 2 $) .
4 555555555555555555555555555555555
@ 55555555555555555555555555555555555555
= 55555555555555555555555555555555555555
? $ ? $
1 $ * ( * / / 1 $ * ( * /
7,) # 3 78&2 ) 7,) # 3 782 ) &
D I (R [ T % 8
% ) * 2 % ) * 2
- 8/ 7 - 7
)

Page 137



AGENDA FOR THE ORDINARY MEETING OF COUNCIL

held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 22 September 2010

REPORT OF THE GENERAL MANAGER

FINANCE COMMITTEE
File No 107/34
(Meets four (4) times per year with meetings scheduled for the third Wednesday
of September, November, February and May)
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GENERAL MANAGER’S PERFORMANCE REVIEW COMMITTEE
File No Pers, 800
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INTEGRATED PLANNING & REPORTING COMMITTEE
File No 500/2.4
(Meets bi-monthly)

To oversee and lead the work being undertaken to develop a Community Strategic Plan for
the Shire.
To oversee and lead the transition to the new legislative requirements as the Community

Strategic Plan is implemented and Council’s shorter term plans align and integrate with the
new community direction.
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INTERNAL AUDIT COMMITTEE
File No 107/34
(Meets at least four (4) times per year with one of these meetings to include review and
endorsement of the annual audited financial reports and external audit opinion)
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SUB-COMMITTEES

1. Sub-Committee to Deal with Urgent Matters Relating to Council’'s Claims Against

Lehman Brothers Australia Limited
2. Sustainability Sub-Committee

SUB-COMMITTEE TO DEAL WITH URGENT MATTERS RELATING TO

COUNCIL’S CLAIMS AGAINST LEHMAN BROTHERS AUSTRALIA LIMITED
File No 2104
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SUSTAINABILITY SUB-COMMITTEE
File No 107/25
(Meets bi-monthly (alternate to the Environment and Sustainability Committee) with
meetings to be held from 10.30am to 12.00pm)
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ADVISORY COMMITTEES

Community Services Advisory Committee

Resource Recovery Centre Strategic Advisory Board

Southern Regional Livestock Exchange Strategic Advisory Board
Traffic Committee

Water & Sewerage Advisory Committee

Wingecarribee Aboriginal Advisory Committee

Wingecarribee Floodplain Risk Management Advisory Committee
Wingecarribee Youth Council Committee (“YAC”)

ONoOk~WNE
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COMMUNITY SERVICES ADVISORY COMMITTEE
File No 1800/17
(Meets as required or by the Councillor Chair of the Committee)
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RESOURCE RECOVERY CENTRE ADVISORY COMMITTEE
File No 7500/19
(Meets at least four (4) times per year, at such times as the Advisory Board may determine)

)

2009/2010

2010/2011

# *

" $)
$ & (

=
4 555555555555555555555555555555555

@ 555555555555555555555555555555556555555

D 555555555555555555555555555555555

555555555555555555555555555555555555555

555555

F 555555555555555555555555555555555555555

% "

Page 144



AGENDA FOR THE ORDINARY MEETING OF COUNCIL

held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 22 September 2010

REPORT OF THE GENERAL MANAGER
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SOUTHERN REGIONAL LIVESTOCK EXCHANGE STRATEGIC ADVI SORY BOARD
File No 7170/01
(Meets as Required)
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TRAFFIC COMMITTEE
File No 107/6
(Meets approximately every 6 weeks to 8 weeks)
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL

held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 22 September 2010

REPORT OF THE GENERAL MANAGER

WATER & SEWERAGE ADVISORY COMMITTEE
File No 7799/2
(Meets every three months at the Civic Centre, Moss Vale)
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 22 September 2010

REPORT OF THE GENERAL MANAGER

WINGECARRIBEE ABORIGINAL ADVISORY COMMITTEE
File No 1826/4
(Meets 4 times per year as well as whenever required to do so by Council or by the Councillor Chair of the
Committee)
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 22 September 2010

REPORT OF THE GENERAL MANAGER

WINGECARRIBEE FLOODPLAIN RISK MANAGEMENT ADVISORY C OMMITTEE
File No 8100
(Meets as required)
To oversee the implementation of floodplain management across the Shire and to comply with
the requirements of the Floodplain Development Manual as well as a condition of grant funding, it
is essential that Council operates a floodplain risk management committee.
The floodplain risk management committee will be an advisory committee to Council, with an aim

to assist Council in the prioritisation, preparation and implementation of Floodplain Risk
Management Plans across the Shire.
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WINGECARRIBEE SHIRE YOUTH COUNCIL(*YAC”)
File No 107/12
(Meets as required or by the Councillor Chair of the Committee)
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 22 September 2010

REPORT OF THE GENERAL MANAGER

WORKING GROUPS

Alexandra Square Working Group

Arts & Culture Board Working Group

Bicycle Working Group

Community Grants (Assistance) Working Group
Companion Animals Working Group

Exeter Park Working Group

Heritage Advisory Working Group

Indoor Aquatic Strategy Working Group
Macquarie Street Working Group

10. Moss Vale Master Plan Working Group

11. Seniors Working Group

12. Tourism/Economic Development Working Group
13. Tulip Time Working Group

14. Whites Creek Floodplain Risk Management Working Group
15. Wingecarribee Sport & Recreation Working Group

CoNOO~WNE

ALEXANDRA SQUARE WORKING GROUP
File No 1660/1
(Meets as required to do so by Council or the Chairperson)
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL

held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 22 September 2010

REPORT OF THE GENERAL MANAGER

ARTS AND CULTURE BOARD WORKING GROUP
File No 1660/1
(Meets 4 times per year as well as whenever required to do so by Council or the Chairperson)
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 22 September 2010

REPORT OF THE GENERAL MANAGER

BICYCLE WORKING GROUP
File No 7830/2
(Meets 4 times per year or whenever required to do so by Council or the Chairperson)
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 22 September 2010

REPORT OF THE GENERAL MANAGER

COMMUNITY GRANTS (ASSISTANCE) WORKING GROUP

File Nos. 107/5, 1870

(Meets twice (once before Scheme opens in January and once to consider recommendations from Working
Groups) or by the Councillor Chair of the Committee)
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL

held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 22 September 2010

REPORT OF THE GENERAL MANAGER

COMPANION ANIMALS WORKING GROUP
File No 5500/4.4
(Meets at least twice per year or as required by the Councillor/Chair of the Working Group)
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL

held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 22 September 2010

REPORT OF THE GENERAL MANAGER

EXETER PARK WORKING GROUP
File No 107/16
(Meets as required by the Councillor/Chair of the Working Group)
To reach agreement on a project for the upgrading for Exeter Park Hall and amenities that would
meet the needs of stakeholders.
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 22 September 2010

REPORT OF THE GENERAL MANAGER

HERITAGE ADVISORY WORKING GROUP
File No 107/16
(Meets as required by the Councillor/Chair of the Working Group)
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 22 September 2010

REPORT OF THE GENERAL MANAGER

INDOOR AQUATIC STRATEGY WORKING GROUP

File No 7181/2.1
(Meets as required)

To provide advice and feedback to Council and Senior Management.

The Committee shall not provide direction or advice to operational staff or intervene in the
day to day operations of any of Council’'s Swimming Centres.

The Committee will dissolve upon adoption of the Indoor Aquatic Strategy by Council.
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MACQUARIE STREET WORKING GROUP

File No 600/31
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL

held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 22 September 2010

REPORT OF THE GENERAL MANAGER

MOSS VALE MASTER PLAN WORKING GROUP
File No 1603/28
(Meets quarterly or as required by the Councillor/Chair of the Working Group)
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 22 September 2010

REPORT OF THE GENERAL MANAGER

SENIORS WORKING GROUP

File No 1860
(Meets 4 times per year as well as whenever required to do so by Council or by the Councillor Chair of the
Committee)
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 22 September 2010

REPORT OF THE GENERAL MANAGER

TOURISM / ECONOMIC DEVELOPMENT WORKING GROUP
File No 1901/4
(Meets a minimum of 4 times per year or by the Councillor Chair of the Committee)
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NOTE:

THIS ITEM TO BE DEFERRED - REFER TO ITEM 0-CS4 -
ECONOMIC DEVELOMENT AND TOURISM — FUTURE DIRECTION -
M/N 369/10 OF THE COUNCIL MEETING HELD ON WEDNESDAY,
8 SEPTEMBER 2010
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 22 September 2010

REPORT OF THE GENERAL MANAGER

TULIP TIME WORKING GROUP
File No 1671/8
(Meets as required or by the Councillor Chair of the Committee)
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WHITES CREEK FLOODPLAIN RISK MANAGEMENT WORKING GRO UP
File No 1671/8
(Meets as required)
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL

held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 22 September 2010

REPORT OF THE GENERAL MANAGER

WINGECARRIBEE SPORT & RECREATION WORKING GROUP
File No 107/30
(Meets as required by the Councillor Chair of the Committee)
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 22 September 2010

REPORT OF THE GENERAL MANAGER

SUNSET WORKING GROUPS

1. Local Planning Strategy Sunset Working Group
2. Bowral Sesquicentenary Sunset Committee
3. Moss Vale Sesquicentenary Sunset Committee

LOCAL PLANNING STRATEGY SUNSET WORKING GROUP
File No 5900/1
(Meets Monthly)
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 22 September 2010

REPORT OF THE GENERAL MANAGER

BOWRAL SESQUICENTENARY SUNSET COMMITTEE
File No 1671/4.1
(Meets Monthly)
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 22 September 2010

REPORT OF THE GENERAL MANAGER

MOSS VALE SESQUICENTENARY SUNSET COMMITTEE
File No 1671/4.2
(Meets Monthly)
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 22 September 2010

REPORT OF THE GENERAL MANAGER

RECOMMENDATION

1. THAT the Council Delegates, Representatives and Staff members as detailed in the
above report relating to Committees, Advisory Committees, Working Groups and
Sunset Committees be adopted.

2. THAT Council confirm the structure of the Economic Development and Tourism
Working Group AND THAT the appointment of delegates to the committee be
deferred having regard to Item c-CS4 — Economic Development and Tourism — Future
Direction — MN 369/10 of the Ordinary Meeting of Council held on Wednesday,
8 September 2010.
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 22 September 2010

REPORT OF THE GENERAL MANAGER

c-GM4 Request For Leave Of Absence — CIr Graham Mcl aughlin

REF: MG 101, Pers

Reporting on a request from Councillor Graham McLaughlin for leave of absence from the
Ordinary Meetings of Council to be held on Wednesday, 22 September 2010 and
Wednesday, 13 October 2010.

REPORT \

Councillor Graham McLaughlin has written to Council on 8 September 2010 advising that he
wishes to seek leave of absence from the Ordinary Meetings of Council to be held on
Wednesday, 22 September 2010 and Wednesday, 13 October 2010.

MANAGEMENT PLAN ISSUES OR IMPLICATIONS ‘

Nil

| POLICY IMPLICATIONS \

Nil

| BUDGET IMPLICATIONS

Nil

| ATTACHMENTS \

There are no attachments to this report.

| RECOMMENDATION \

THAT Councillor Graham McLaughlin be granted leave of absence from the Ordinary
Meetings of Council to be held on Wednesday, 22 September 2010 and Wednesday, 13
October 2010.
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 22 September 2010

REPORT OF THE GENERAL MANAGER

c-GM5 Request For Leave Of Absence — ClIr Jim Mauger

| REF: MG 101, Pers

Reporting on a request from Councillor Jim Mauger for leave of absence from the Ordinary
Meeting of Council to be held on Wednesday, 22 September 2010.

REPORT

Councillor Jim Mauger has written to Council on 15 September 2010 advising that he wishes
to seek leave of absence from the Ordinary Meeting of Council to be held on Wednesday,
22 September 2010.

MANAGEMENT PLAN ISSUES OR IMPLICATIONS ‘

Nil

| POLICY IMPLICATIONS \

Nil

| BUDGET IMPLICATIONS \

Nil

| ATTACHMENTS \

There are no attachments to this report.

| RECOMMENDATION |

THAT Councillor Jim Mauger be granted leave of absence from the Ordinary Meeting of
Council to be held on Wednesday, 22 September 2010.

Jason R Gordon
General Manager

17 September 2010
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 22 September 2010

COMMITTEE REPORTS

COMMITTEE REPORTS

COMMITTEE REPORTS TABLED

c-CR1

Management and Advisory Committee Reports

| REF:

MALS 1071 |

Submitting minutes of seven (7) Committee meetings that will be tabled for information.

| REPORT |

1. Bundanoon Oval & Ferndale Reserve Management Committee Annual General
Meeting held Wednesday 14 October 2009.

2. Bundanoon Oval & Ferndale Reserve Management Committee held Wednesday 14
October 2009.

3. Mittagong Memorial Hall Management Committee Annual General Meeting held
Wednesday, 4 August 2010.

4. Mittagong Memorial Hall Management Committee held Wednesday, 4 August 2010.

5. Jurd Park Management Committee Annual General Meeting held Tuesday, 17 August
2010

6. Jurd Park Management Committee held Tuesday, 17 August 2010.

7. Lake Alexandra Management Committee Annual General Meeting held Tuesday, 31

August 2010.

| ATTACHMENTS

There are no attachments to this report.

' RECOMMENDATION |

THAT the information contained in the following Committee Reports be noted:

1.

2.

No

Bundanoon Oval & Ferndale Reserve Management Committee Annual General
Meeting held Wednesday 14 October 2009.

Bundanoon Oval & Ferndale Reserve Management Committee held Wednesday
14 October 2009.

Mittagong Memorial Hall Management Committee Annual General Meeting held
Wednesday, 4 August 2010.

Mittagong Memorial Hall Management Committee held Wednesday, 4 August 2010.
Jurd Park Management Committee Annual General Meeting held Tuesday, 17 August
2010

Jurd Park Management Committee held Tuesday, 17 August 2010.

Lake Alexandra Management Committee Annual General Meeting held Tuesday,
31 August 2010.
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 22 September 2010

CLOSED COUNCIL

CLOSED COUNCIL

GENERAL MANAGER

c-CS1 Closed Council

| REF: GM 107/9

To consider moving into Closed Council.

| REPORT

The following confidential reports have been distributed separately:

c-GM1 ROBERTSON SEWERAGE SCHEME — PRE-TENDER ESTIMATE
7650

STATUTORY

Section 10A of the Local Government Act 1993, empowers Council and Committees of which
all the members are Councillors to close a part of a meeting in certain circumstances in
accordance with the requirements of the Act, and relevant Regulations and Guidelines.

Subject to the provisions of Section 10 of the Act, so much of a meeting may be closed as
comprises certain information as outlined in Section 10A(2).

However, the Act also contains the following provisions qualifying the use of Section 10A(2).
Section 10B

1. [Time spent closed to be minimised] A meeting is not to remain closed during the
discussion of anything referred to in section 10A(2):

a. Except for so much of the discussion as is necessary to preserve the
relevant confidentiality, privilege or security, and
b. If the matter concerned is a matter other than a personnel matter
concerning particular individuals, the personal hardship of a resident or
ratepayer or a trade secret-unless the council or committee concerned is
satisfied that discussion of the matter in an open meeting would, on
balance, be contrary to the public interest.
2. [Qualification of 10A(2)(g)] A meeting is not to be closed during the receipt and
consideration of information or advice referred to in section 10A(2)(g) unless the
advice concerns legal matters that:

a. are substantial issues relating to a matter in which the council or
committee is involved, and

b. are clearly identified in the advice, and

d. are fully discussed in that advice.
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 22 September 2010

CLOSED COUNCIL

3. [Qualification of 10A(3)] If a meeting is closed during the discussion of a motion to
close another part of the meeting to the public (as referred to in section 10A(3)), the
consideration of the motion must not include any consideration of the matter or
information to be discussed in that other part of the meeting (other than consideration
of whether the matter concerned is a matter referred to in section 10A(2)).

4. [Irrelevant matters] For the purpose of determining whether the discussion of a
matter in an open meeting would be contrary to the public interest, it is irrelevant that:

a. a person may misinterpret or misunderstand the discussion, or
b. the discussion of the matter may:

0] cause embarrassment to the council or committee
concerned, or to Councillors or to employees of the council,
or

(ii) cause a loss of confidence in the council or committee.

Attention is also drawn to provisions contained in Part 7 of Council's Code of Meeting
Practice.

DIRECTOR GENERAL'S GUIDELINES

The Director General of the Department of Local Government has issued guidelines
concerning the use of Section 10 of the Act. A copy of the Director General’s guidelines has
been sent to all Councillors. Section 10B(5) of the Act requires that council have regard to
these guidelines when considering resolving into Closed Session.

RECOMMENDATION

1. THAT Council moves into Closed Council in accordance with the requirements of
Section 10 of the Local Government Act 1993 as addressed below to consider the
following reports:

c-GM1 ROBERTSON SEWERAGE SCHEME — PRE-TENDER ESTIMATE
7650

Relevant Legal Provisions

This report is placed in Closed Committee as it contains information that would, if
disclosed, confer a commercial advantage on a person with whom the council is
proposing to conduct business under Clause 10A(2)(c) of the Local Government Act.

Brief Description
Presenting details of the pre-tender estimate for the Robertson Sewerage Scheme.

Public Interest
It is not in the public interest to consider this information in Open Council because it
contains information which could confer a commercial advantage.

2. THAT the minutes of the Closed Council part of the meeting (being the Council’s
resolution) be made public.
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 22 September 2010

CLOSED COUNCIL

Jason R Gordon
General Manager

17 September 2010
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