File No. 100/11
Our Ref: EAJ

18 February 2011

Dear Councillor

You are kindly requested to attend an ORDINARY COUNCIL MEETING of Wingecarribee
Shire Council to be held in the Council Chambers, Elizabeth Street, Moss Vale on
Wednesday, 23 February 2011 commencing at 3.30pm.

Yours faithfully

Jason R Gordon
General Manager

3.30pm Council Meeting begins
5.30pm Questions from the Public
6.30pm Closed Council
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 23 February 2011

VINGECARRIBEE  missioN, visSIiON, VALUES
SHIRE COUNCIL

G S,

Our Mission, Our Vision, Our Values

Integrity, trust and respect

Responsibility and
OUR VALUES accountability

Communication and
teamwork

Service quality
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 23 February 2011
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL

held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 23 February 2011

DECLARATIONS OF INTEREST

SHIRE COUNCIL

DECLARATION OF INTEREST
101/3

Councillors are requested to declare any Pecuniary or Non Pecuniary Interests for items on
the agenda and to complete the appropriate form to be handed-up at the Meeting.
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 23 February 2011

SHIRE coUNcIL REPORT OF DIRECTOR ENVIRONMENT & PLANNING

S5

| VISITOR ITEMS

ENVIRONMENT & PLANNING DIVISION

Environmental Sustainability

v-EP1 Proposed Road Names for the Renwick Subdivision, Bong Bong Road,
Mittagong

REF: MEA LUA 2007/0946, 7810/2

Reporting on proposed road names for the Renwick subdivision.

A representative of Landcom has been invited to address Council.

REPORT

BACKGROUND

This report is presented to Council for its consideration as Renwick represents a major
development within the Shire and the street names chosen will be a lasting legacy. The
applicant has been invited to address Council in particular on the issue of duplication of road
names.

REPORT

Subdivision construction and road works for the Renwick subdivision are quickly progressing,
and Development Applications continue to be received and determined for the staged
subdivision of the site.

Discussions with Landcom regarding proposed road names commenced in mid 2010
resulting in the submission of a plan of proposed road names on 24 December 2010 for
Council’s consideration.

The plan showing proposed road names is included as Attachment 1 .

The total list of proposed road names and the justification for their selection are included as
Attachment 2.

The proposed road names include the following duplicated names:

Cupitt Lane and Cupitt Street;

Renwick Drive and Renwick Lane;

Wallis Avenue and Wallis Lane; and

the duplication of Rotherwood Street and Rotherwood Lane with Rotherwood Road
off Myra Vale Road in Wildes Meadow.

The applicant argues that while there is a Rotherwood Road off Myra Vale Road on the
eastern side of Fitzroy Ralls Reservoir at Wildes Meadow, this is almost in the Shoalhaven
LGA, services only a few properties and in fact may be only a private road.
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 23 February 2011

SHIRE coUNcIL REPORT OF DIRECTOR ENVIRONMENT & PLANNING

S5

They go on to state:

Accordingly we are of the view that it is highly unlikely that anyone would confuse
Rotherwood Street at Renwick with Rotherwood Road in Wildes Meadow. For these reasons
we consider the continued association of the name Rotherwood with Renwick to be justified,
and that the names Renwick, Cupitt and Rotherwood are used twice in the enclosed
proposal. This is because the duplicate of each is attached to the laneway which runs
parallel to the main street / road. This is a commonly accepted practice throughout the
Southern Highlands and beyond, with many names in Mittagong town centre nearby
adopting this approach inclusive of:

- Leopold Street and Leopold Lane;
- Arthur Street and Arthur Lane;

- Alfred Street and Alfred Lane;

- Edward Street and Edward Lane;
- Albert Street and Albert Lane;

- Regent Street and Regent Lane.

The proposed road names were referred to the Geographical Names Board, and a response
was received from the Geographical Names Board on 11 January 2011 objecting to the
proposed duplication of Cupitt Lane and Cupitt Street, Renwick Drive and Renwick Lane,
Wallis Avenue and Wallis Lane, and the duplication of Rotherwood Street and Rotherwood
Lane with Rotherwood Road off Myra Vale Rd in Wildes Meadow.

The reasons for the objection were that “the names are duplicated; objection is raised under

guideline ‘Uniqueness 1.1".
In the guidelines for road names, “Uniqueness” refers to the following:

“1.1 Name duplication within a local government area should be avoided. If possible
duplication of names in proximity to adjacent local government areas should also be avoided.
Similarity in road names within these areas is also discouraged (eg. White Street and Whyte
Street).”

The objection further states that:

“one of the major aims of the guidelines is to provide clear and unique identification of road
names and their locations for the delivery of services. This particularly applies where
confusion may arise in Emergency Service situations....”; and

"should you wish to proceed with the adoption of any of the names to which objection has
been raised, then Council should write to the Secretary of the Geographical Names Board,
Lands Department, setting out reasons why the names are valid proposals. The matter will
then be put to the Board who may choose to overturn the objection”.

Therefore this report is presented to Council for its consideration of the road naming matter,
and to enable the applicant to put their case to the elected Councillors.
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 23 February 2011

SHIRE coUNcIL REPORT OF DIRECTOR ENVIRONMENT & PLANNING

S5

Infrastructure Services Division comment

Council’s policy “Road Naming in Wingecarribee Shire” states that road name duplication
should be avoided. Council’s Infrastructure Services Division considers that the policy should
not be varied in this instance.

Environment and Planning Division comment

It is accepted that the duplication of the road name and the parallel laneway name is
commonplace in Mittagong. However, this is historical and since that time the guidelines for
road naming have been formulated with one objective being to ensure emergency services
are not confused as to their destination. The practice of naming a street and a lane the same,
could lead to such confusion. In this case the proposed duplication of Cupitt Lane and Cupitt
Street, Renwick Drive and Renwick Lane, Wallis Avenue and Wallis Lane may cause
confusion, which may be detrimental in emergency situations. Therefore, if Council took a
precautionary approach, the duplication of the laneway names should not be supported.

The proposed duplication of Rotherwood Street with Rotherwood Road off Myra Vale Road
in Wildes Meadow is considered to be a different matter. As the two roads are separated by
more than 20 kilometres, it is unlikely that the two roads would ever be confused. There is
also a strong connection with the Rotherwood name for the Renwick subdivision.

Therefore it is considered that the duplication of Rotherwood Street with Rotherwood Road
off Myra Vale Road in Wildes Meadow should be supported by Council.

‘ MANAGEMENT PLAN ISSUES OR IMPLICATIONS

There are no specific management plan issues or implications identified in this report.

‘ POLICY IMPLICATIONS

If the proposed duplications are supported, this would be a variation to Council policy with
implications as discussed in this report.

‘ BUDGET IMPLICATIONS

There are no budget implications identified in this report arising from the proposal.

‘ ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES

0] Environmental Factors
There are no environmental issues identified in this report.

(i) Social Factors

The names chosen by Landcom for the Renwick subdivision have been extensively
researched and considered having regard to historical links with the area. This is an
important social consideration and should be given weight in the final determination.

(iii) Economic Factors
There are no economic factors identified in this report.
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 23 February 2011

SHIRE coUNcIL REPORT OF DIRECTOR ENVIRONMENT & PLANNING

S5

| CONCLUSION

It is recommended that support be given for the proposed Rotherwood Street, but not for the
duplication of the laneway names, and that Council write to the Secretary of the
Geographical Names Board, Lands Department setting out reasons why Rotherwood Street
is a valid proposal so that the matter be then put to the Board.

| ATTACHMENTS

There are two (2) attachments to this report, which have been circulated separately.

1. Renwick subdivision plan showing proposed road names.
2. List of proposed road names and the justification for their selection.
RECOMMENDATION

THAT support be given for the proposed use of Rotherwood Street within the Renwick
subdivision, but not for the duplication of the laneway names Cupitt, Renwick and Wallis
AND THAT Council write to the Secretary of the Geographical Names Board, Lands
Department, setting out reasons why Rotherwood Street is a valid proposal.

Scott Lee
Director Environment and Planning

18 February 2011
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 23 February 2011

SHIRE coUNcIL REPORT OF DIRECTOR ENVIRONMENT & PLANNING

S5

| OPEN COUNCIL

ENVIRONMENT & PLANNING DIVISION

Governance and Accountability

o-EP1 Development Consents Determined by way of App  roval Under Delegated
Authority
REF: MEA 5302

Submitting list of development consents executed under delegated authority of the Director
of Environment and Planning between 28 January to 15 February 2011.

RECOMMENDATION

THAT the information relating to Development Consent Determined Nos 1 - 6 under
Delegated Authority and Development Consent Refused No 1, be received and noted.

Development Applications (DAs) Determined by way of Approval
28.01.2011 to 15.02.2011

This list excludes all applications dealing with si ngle residence dwellings and ancillary residential
development, new dwellings or additions, garages an d less than 2 lot subdivisions

ACTIVE DAYS
INACTIVE DAYS

Number of Days of active assessment by Council

Number of days during which no assessment poss ible due to
waiting for additional information or external referrals

Active Days + Inactive Days

TOTAL ASSESSMENT PERIOD

APPROVAL
Property Property Appl/Proc Clock Delayed Total Date
Address Legal ID Description Days Days Assessment Finalised
Description Days
BLACKTHORNE
121-123 Lot 10
Osborne Rd DP 242215 | LUA10/1237 Lytchgate Entry 40 0 40 2/02/2011
BURRADOO
10 Warrigal St Lot 122 Home Based Child
WILLOW VALE DP792793 | LUA10/1161 Care 69 0 69 8/02/2011
53 Church Rd Lot 7
MOSS VALE DP800183 | LUA10/1131 5 Lot Subdivision 4 80 84 15/02/2011
OAKWOOD Lot 2 Brewing of Beer in
175 Bowral St DP881602 | LUA11/0004 existing garage 28 0 28 2/02/2011
BOWRAL (Home Industry)
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S5

AGENDA FOR THE ORDINARY MEETING OF COUNCIL

SHIRE COUNCIL

held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 23 February 2011

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

HISTORIC Lot1l
MUSEUM DP854821
Market Place & LUA10/1126 | Addition to Museum 84 0 84 11/02/2011
BERRIMA Reserve
No. 89886
475 Berrima Rd Lot1 Demolition of
NEW BERRIMA DP17008- Redundant
Mining LUA10/1230 | Manufacturing Plant 43 0 43 3/02/2011
Leases 603 &
& 604 Structures
REFUSAL
Propert Total
Zg%przrstg Lep(_‘:]a!y Appl/Proc ID Description %Ig;g Dggzgd Assessment Fi nl?'jlitsz d
Description Days
Mittagong
Railway
Station Lot 2 DP Markets Storage &
Railway 2992 LUA10/0543 On-Site Park?ng 33 215 248 15/02/2011
Lands
Mittagong
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL

held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 23 February 2011

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

o-EP2 List of Land Use Applications Received by Cou  ncil

REF: MEA

5302

Submitting list of development applications which have been received between 29 January
and 15 February 2011, some of which will be dealt with under delegated authority of the
Director of Environment and Planning.

RECOMMENDATION

THAT the information regarding the List of Land Use Applications Nos 1 - 9 received by

Council be received and noted.

This list excludes all applications dealing with si
residential development, new dwellings or additions

Development Applications (DAs) Received —29.01.2011

to 15.02.2011

ngle residence dwellings and ancillary
, garages and less than 2 lot

subdivisions.
Property )
Property Address Legal Appl/Proc ID Description Date Council De_Ie
Desc Created gation
ROBERTSON
SHOWGROUND Lot 2 DP Addition to Existing
2315 Kangaloon Rd 728070 LUA11/0088 Pavilion 8/02/2011
ROBERTSON
104 Merrigang St
BOWRAL Lot 10 DP
(Heritage Conservation - 236690 LUA11/0073 Deck 1/02/2011
Area)
52 Shepherd St Conversion of Existing
BOWRAL Lot 1 DP Garage and Store into
(Heritage Conservation 784321 LUA11/0104 Office Rumpus Room with 9/02/2011
Area) Shower and Tea Bench
Alterations and Additions
1 Short St Lot 1 DP — 10/02/201
BOWRAL 197172 LUA11/0107 to existing \_Norkshop 1
building
RN71 Boxvale Rd Lot 5 DP Stables & Adjoining Indoor
WOODLANDS gogsp7 | L-UA11/0103 Riding Arena 8/02/2011
Nero St
MITTAGONG Lot 24 Sec | | ya11/0093 4 Lot Subdivision 4/02/2011
5DP 2133
(Cnr Government Rd)
208 Oxleys Hill Rd Lot 6 DP Wind Turbine & Farm
BOWRAL 860109 LUA11/0084 Shed 2/02/2011
Lot 10 DP
59 — 63 Wattle St 830248 s 14/02/201
COLO VALE Lot 11 DP LUA11/0117 16 Lot Subdivision 1
830248
Horderns Rd Section ngl\r/llsgrllftlcatlon to
IB;SXVZ%/ZA)L S/P 78022 LUA11/0101 (Refer to 32/27/3182/84) 8/02/2011
MILTON PARK
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 23 February 2011

SHIRE coUNcIL REPORT OF DIRECTOR ENVIRONMENT & PLANNING

S5

Environmental Sustainability

0-EP3 Proposed Equestrian facility at “Wallaby Hill Farm”, Lot 4 DP590435, RN
122 Wallaby Hill Road, Robertson

| REF: MEA LUA2010/0982

Reporting on a development application to establish an outdoor recreation facility at the
existing horse riding facility at “Wallaby Hill Farm”.

At its meeting on 9 February 2011, Council resolved:
1. THAT Council confirm the preliminary reasons for refusa | of LUA2010/0982 for
an equestrian facility at “Wallaby Hill Farm”, Lot 4 DP 590435, RN 122 Wallaby

Hill Road, Robertson as follows:

(a) increased commercial activity/usage leading to increased traffic and
road safety concerns and road maintenance;

(b) inadequate consideration of bush fire evacuatio n issues; and
(©) potential impacts on environmental issues.

2. THAT a report detailing the final reasons for refusal b e referred to Council at its
Meeting to be held on Wednesday, 23 February 2011

REPORT

Using the Council resolution from the meeting of 9 February as the base, the following
reasons for refusal of LUA2010/0982 should be considered:

(a) the increased activity/usage of the site associated with the proposed commercial
operations has the potential to lead to increased traffic and road safety concerns, in
particular along Belmore Falls Road, which is not of a design and standard suitable
to accommodate the horse transport vehicles that will be using the road to access
the subject site.

(b) the increased activity/usage of the site associated with the proposed commercial
operations will lead to increased traffic on Belmore Falls Road of the type that will
have a detrimental impact upon Council's ability to provide adequate road
maintenance, leading to increased risk to all users of this road.

(c) there has been no demonstration that adequate consideration of bush fire evacuation
issues has been, or can be, undertaken to a satisfactory level to safeguard visitors to
the site.

(d) there has been no demonstration that adequate environmental safeguards are, or can
be, put in place to avoid impacts associated with the proposed use upon
environmentally sensitive localities adjoining the subject site.
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 23 February 2011

SHIRE coUNcIL REPORT OF DIRECTOR ENVIRONMENT & PLANNING

S5

| MANAGEMENT PLAN ISSUES OR IMPLICATIONS

There are no particular management plan issues arising from this matter.

| POLICY IMPLICATIONS

There are no particular policy implications to Council arising from this matter.

BUDGET IMPLICATIONS

There is a potential budget implication to Council arising from a refusal of LUA2010/0982 if
the proponent was to appeal the decision with the Land and Environment Court. Indications
from the proponents planning representative are that an appeal is likely.

ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES

0] Environmental Factors
The proposed refusal of LUA2010/0982 relies on potential negative environmental impacts in
the areas described within those reasons for refusal.

(ii) Social Factors
There are no direct social impacts arising from this report.

(iii) Economic Factors
There is a potential loss of economic activity from the subject development if commercial
operations from the site are not allowed to be carried out.

CONCLUSION

This report provides some reasons for refusal of LUA2010/0982 based on the issues raised
by Council at its meeting of 9 February 2010.

ATTACHMENTS

There is one (1) attachment to this report:

1. Report to Council Meeting held 9 February 2011.
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 23 February 2011

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

RECOMMENDATION

THAT LUA2010/0982 for an equestrian facility at “Wallaby Hill Farm”, Lot 4 DP 590435, RN
122 Wallaby Hill Road, Robertson, be refused for the following reasons:

(@) the increased activity/usage of the site associated with the proposed commercial
operations has the potential to lead to increased traffic and road safety concerns, in
particular along Belmore Falls Road, which is not of a design and standard suitable to
accommodate the horse transport vehicles that will be using the road to access the
subject site.

(b) the increased activity/usage of the site associated with the proposed commercial
operations will lead to increased traffic on Belmore Falls Road of the type that will
have a detrimental impact upon Council's ability to provide adequate road
maintenance, leading to increased risk to all users of this road.

(c) there has been no demonstration that adequate consideration of bush fire evacuation
issues has been, or can be, undertaken to a satisfactory level to safeguard visitors to
the site.

(d) there has been no demonstration that adequate environmental safeguards are, or can
be, put in place to avoid impacts associated with the proposed use upon
environmentally sensitive localities adjoining the subject site.

(Voting on the Motion)

Page 16



AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 23 February 2011

SHIRE coUNcIL REPORT OF DIRECTOR ENVIRONMENT & PLANNING

S5

ATTACHMENT 1

REPORT TO COUNCIL MEETING
Held in the Council Chamber, Civic Centre on 9 February 2011
REPORT OF DIRECTOR ENVIRONMENT AND PLANNING

Environmental Sustainability

o-EP4 Proposed Equestrian facility at “Wallaby Hill Farm”, Lot 4 DP590435, RN
122 Wallaby Hill Road, Robertson

REF: MEA LUA2010/0982

Reporting on a development application to establish an outdoor recreation facility at the
existing horse riding facility at “Wallaby Hill Farm”.

REPORT

BACKGROUND

The subject property is currently used for the training, agistment and stabling of horses.

Development consents that have relevance to the current application have been granted for
a stable complex (LUA2005/1318), private (non-commercial) use of a covered dressage
arena (LUA2006/1142) and the holding of equestrian events on 4 occasions annually
(LUA2009/0903) at the subject site.

PROPOSAL

The current proposal does not call for the construction of any new buildings but rather calls
for the commercial usage of the site to conduct the following activities:

Horse agistment and spelling;
Horse training; and
Horse riding lessons and clinics.

The conduct of the above activities requires the employment of 2 staff and the hours of
operation are proposed to be between 7:30am and 5:30pm 7 days per week.

The applicant, within the Statement of Environmental Effects accompanying the application,
anticipates that 5 lessons will be conducted each week with a maximum of 8 clinics to be
held per annum attracting from 10 to 20 persons per clinic. The existing facilities provide
adequate area available for the parking of vehicles, including horse floats, and sufficient area
exists for the manoeuvring of vehicles so as to permit entry and exit in a forward direction.

STATUTORY PROVISIONS
Wingecarribee Local Environmental Plan 2010

The subject site is zoned E3 Environmental Management wherein Council has the ability to
consider the commercial usage of the existing horse riding facilities as the
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permissible use ‘Recreation Facilities (Outdoors)’ defined as follows within the WLEP2010
Dictionary:

‘Recreation facility (Outdoor) means a building or place (other than a recreation area) used
predominantly for outdoor recreation, whether or not operated for the purposes of gain,
including a golf course, golf driving range, mini-golf centre, tennis court, paint ball centre,
lawn bowling green, outdoor swimming pool, equestrian centre, skate board ramp, go-kart
track, rifle range, water ski centre or any other building or place of a like character used for
outdoor recreation (including any ancillary buildings), but does not include an entertainment
facility or a recreation facility (major).’

Rural Lands DCP

This DCP applies to the subject site and the proposed development does not conflict with the
objectives and controls of this Plan.

Matters for consideration (EP and A Act)

The matters in section 79C have been considered and a summary is attached to the file.

CONSULTATION

Internal referral

No physical changes to the current satisfactory traffic arrangements are proposed and no
new structures are proposed. Accordingly no engineering conditions are required.

External referral

As no physical works are proposed, external referral was not necessary.

Neighbour Notification

The development application was neighbour notified for a period of 14 days during which
period one positive submission in support of the proposed development was received. There
were no objections received in response to the notification of the application.

MANAGEMENT PLAN ISSUES OR IMPLICATIONS

There are no Management Plan Issues or Implications arising from this application or from
the recommendation of approval.
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POLICY IMPLICATIONS

There are no Policy Implications arising from this application or the recommendation of
approval. The proposed land use is permissible within the zone and there are no Council
policies that would be affected by this proposal.

BUDGET IMPLICATIONS

There are no Budget Implications arising from the recommendation.

ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES

i) Environmental Factors
The proposed development does not include any additional physical works that have not
previously been assessed and does not impact negatively upon the environment.

ii) Social Factors
The proposed development will offer a service to the equestrian fraternity.

iii) Economic Factors
There are no adverse economic impacts arising from this proposal. The proposal adds to the
diversity of the local economy.

CONCLUSION

The existing consent for dressage arena precludes the commercial use of the facility via
condition 4 of LUA06/1142 which states:

Private Usage
The dressage area is approved for private usage only and is not to be used for any
commercial enterprise including that of a riding school.

The condition was imposed as under the Wingecarribee Local Environmental Plan 1989 the
subject site was zoned 7(b) Environmental Protection (Landscape Conservation) wherein
commercial use of the site was a prohibited form of development. Following Publication of
the WLEP2010 the site is now zoned E3 Environmental Management wherein commercial
usage of a recreation facility (outdoor) is enabled with Council consent.

The proposed use is permissible, the proposed development does not conflict with objectives
or controls in the Rural Lands DCP.

As there are no statutory impediments nor neighbour objections to the proposal, Council’s,
favourable consideration is recommended.
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ATTACHMENTS

There are two (2) attachments to this report:

1. Site Plan prepared by Rod Ellis Architects dated August 2006;
2. Proposed conditions of consent.

RECOMMENDATION

THAT development application LUA2010/0982 for an equestrian facility at “Wallaby Hill
Farm”, Lot 4 DP590435, RN 122 Wallaby Hill Road, Robertson be approved subject to
conditions as described in Attachment 2 to the report.
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ATTACHMENT 2

Proposed Conditions of Consent LUA10/0982

1) The development is approved as an Equestrian Facility for the purposes of financial
gain comprising the following activities: horse adjustment and spelling, horse training,
horse riding and clinics;

2) A maximum of eight (8) horse riding clinics are to be conducted per annum with
between 10 to 20 customers attending per clinic;

3) A maximum of five (5) horse riding lessons are to be conducted per week;

4) Hours of operation are to be between 7:30am and 5:30pm seven (7) days per week.
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Environmental Sustainability

0-EP4 Section 96 Modification Primitive Camping Gro  und, Camping Reserve
PN1127400, Oxley Street, Berrima

REF: MEA LUA 2010/0760

This report is about a proposed modification to the development consent for 4 primitive camp
sites at Berrima reserve.

REPORT

BACKGROUND

Council, at its meeting of 8 December 2010, approved partial use of the reserve for four (4)
primitive camp sites.

The proposal was consistent with provisions in the Plan of Management for the Berrima
Reserve.

Attachment 1 contains a copy of the development consent, and Attachment 2 contains the
report considered by Council on 8 December 2011.

The overriding objective of the approval was to delineate camping and sign post sites and
control after hour access. These measures would make it easier to control the reserve,
especially for people who were outside of clearly delineated sign posed areas.

After receiving the approval, Council's Parks and Property Branch started to erect bollards to
control access within the reserve, and associated landscaping works, but when works
commenced, members of the Berrima Residents Association raised concerns about the lack
of consultation and the apparent harshness of the bollard works.

Arising from these concerns, a meeting was convened on 12 January 2011 to discuss
concerns raised by community members, and Attachment 3 contains the Minutes of that
meeting.

On page 3 of those minutes, 5 outcomes were identified. Items 1, 2 and 3 have been
completed

PROPOSED SECTION 96 MODIFICATION

A Section 96 Madification has been lodged to amend conditions 2(i) and 2(ii) in the following
manner:

2()  As approved

Area Subject to primate camping shall be restricted to four (4) sites with access via a
locked age and site tickets to be purchased through the Visitor Information Centre.
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Proposed Modification

Area subject to primitive camping shall be restricted to four (4) sites with access via
an administrative process for bookings and payment.

2(i)  As Approved

Camp sites and internal access roads shall be delineated by timber bollards to limit
areas of access, and protect the environment qualities of the Reserve.

Proposed Modification

Camp sites to be delineated with native vegetation and indentified appropriately.

The modification has been notified to the adjoining residents, Berrima Residents Association
and Mr. Rob Parker, convener of Community Concerns over the Approved works.

The period of public consultation finished on the 11 February 2011, but in order to meet
Council report and other deadlines, this report has been prepared prior to the completion of
consultation period. Should submissions be received, they will be separately circulated with
the agenda.

Discussion of Issues Arising

With the removal of bollards there is no effective control of vehicles. This will result in
uncontrolled access with resultant environmental damage.

Further, removal of bollards enables vehicles to be parked close to playgrounds or pichic
areas, thus potentially posing a danger to children or others who are not visible to drivers.

By installing bollards or similar controls, vehicle access within the Reserve is controlled,
thereby maintaining the environmental qualities of the Reserve. Viewing early aerial photos,
it is clear that uncontrolled vehicular movements create tracks within the Reserve and in
some cases to the water’'s edge.

In respect to Condition 2(i), Council’'s Senior Ranger has researched the Ranger Call Centre,
which operates in the following manner:
1. The camper would call a 1300 number;
The would be answered by an operator from the Rangers after hours;
3. The operator would advise the caller as to how many camp sites were available
and provide any other information;

4, The 4 camp sites would be managed by a client web site calendar (Access by
Rangers/authorised person);

5. An email would be sent to the Rangers when booking is made, with all the
relevant information;
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6. The camper would be given a receipt number which would verify the camper on
the camp site;

7. Monies collected by the operator (credit card) would be automatically transferred
into a nominated Council account which would be linked to the Rangers’ after
hours to offset the costs of this service. Alternatively, the monies could be put
into a trust account and a cheque would be sent to Council monthly;

8. The Rangers’ call centre would provide monthly activity statements to the
Rangers;
9. Fees and charges would be less than $5.00 per transaction;

10. Rangers would administer the payment information from our call centre and
control it onsite.

Should Council opt for this system, it can be easily activated.

In respect of Condition 2(ii), camp sites have been delineated by landscaping, but to date
there is no sign posting.

For Council Rangers to effectively regulate activities in the Reserve, the camping sites must
be clearly sign posted so that campers know where the sites are located. This needs to
include not only signs identifying the sites but also directional signs at the entry to the
Reserve.

Otherwise a member of the public does not know what activities are permissible in each
location.

MANAGEMENT PLAN ISSUES OR IMPLICATIONS

The proposed modifications to conditions are considered consistent with the Plan of
Management for the Berrima Reserve.

POLICY IMPLICATIONS

There are no Policy implications arising from the recommendation.

The assessment of this development application has had regard to the General Manager’s
Practice Note — Avoiding Potential for Conflicts of Interest.

The Assessing Officer, Manager Environmental Assessment and the Director Environment
and Planning have no pecuniary interest in this proposal and it is considered that there has
been no conflict of interest in the assessment of this development application or the
preparation of this report.

BUDGET IMPLICATIONS

The primitive camp ground will generate a small amount of revenue for Council but it is likely
that this will be insufficient to cover the costs of Ranger patrols.
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In fact it is expected that additional funding of around $5,000 will be required to cover the
costs of Ranger patrols.

ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES

0] Environmental Factors
The site is fully serviced with toilets, showers and dump site. With controls in place to limit
the location of campers, environmental issues will be managed.

(i) Social Factors
In a small way, the proposal will add to the recreational experiences for the travelling public.

(iii) Economic Factors
The proposal will provide another dimension to the economy of Berrima Village.

|CONCLUSION

The fundamental issue that needs to be determined is whether Council wishes to
control/regulate the use of the Berrima Reserve.

The removal of bollards has resulted in there being no effective control of vehicle movements
or parking within the reserve and it is considered that landscaping alone will not be an
adequate control measure — vehicles can simply drive over any garden beds.

While the continual replacement of plants can be a costly inconvenience, the most significant
issue is that of the safety of visitors to the Reserve and particularly of children using the
playground equipment.

Further, the use of the Reserve for camping means that, when camp sites are booked, the
main entry gate cannot be close. As a result, the entry of vehicles other than those using the
camp sites cannot be controlled.

While Council’'s Rangers do have the ability to issue a Penalty Notice to such vehicles, this
presents safety issues if difficult unauthorized users are encountered. As a consequence,
Ranger patrols would be 2-up which in turn adds costs but, even in such circumstances,
discretion would be the governing consideration.

Further practical considerations include:

1. The arrangement of the camp sites is such that, if all sites are occupied, it would be
extremely difficult, if not impossible, for any of the camping vehicles to manoeuvre out
of a site to leave the Reserve;

2. Two of the camping sites are on a slope;

3. The access driveway to, and between the camp sites has not been constructed
properly. At a site visit recently after some rain, it was noted that the driveway was
very “boggy” and would present a difficulty to campers accessing the sites. This will
need to be remedied and has been included as a recommendation;
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4, The camp sites as currently in place are only adequate for a limited range of camping
vehicles. For example, the Rangers recently encountered a “fifth wheel” (ie a 23
metre long combination of trailer with fold out sides and dual cab 4 wheel drive pick-
up truck as shown in Attachment 4 ) which could not be accommodated in any of the
sites.

Therefore, signage at the entry to the Reserve should state the maximum size of
camper/vehicle that can be accommodated within the sites.

Having regard to the above, it is recommended that the consent should be modified only in
part, with additional requirements included.

A further report on the regulation of camping and the use of the Reserve will be presented to
Council in 6 month’s time.

ATTACHMENTS

There are four attachments to this report.
Attachment 1 and 3 are contained within this report:

1 Development Consent

2 (Council Report dated 8 December 2011) has been circulated separately.
3 Minutes of meeting held 12 January 2011

4 Photo of “fifth wheel”
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RECOMMENDATION

1.

THAT development consent LUA2010/0760 for a Primitive Camping Ground at
Berrima Reserve, Oxley Street, Berrima be modified in the following manner:

Condition 2(i)

The area subject to primitive camping shall be restricted to four (4) sites with access
via an administrative process for bookings and payment through the Ranger Call
Centre as described in the Report.

Condition 2(ii)

(@)

(b)

()

The four (4) primitive camping sites and internal access roads shall be
delineated by means of an appropriately designed physical barrier
complemented with native vegetation to limit the areas to which authorized
vehicles have access, and to protect the environmental qualities of the
Reserve; and

The design of the physical barrier shall be determined in consultation with the
community.

The access driveway to, and between the camp sites shall be constructed
with a finish to enable all-weather access by 2 wheel drive vehicles; and

The type of finish shall be determined in consultation with the community.

The camp sites shall be identified by means of signs at each site with a
directional sign at the entry to the Reserve; and

The sign at the entry to the Reserve shall indicate the maximum length of
vehicle/camper that can be accommodated on each camp site.

THAT Council notes that, as an interim measure, the Ranger patrols of Berrima
Reserve will be on a “reactive” basis in response to specific complaints.

THAT a further report on the regulation of camping and the use of the Reserve will be
presented to Council in six (6) month’s time.

(Voting on the Motion)
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Civic Centre Elizabeth Street Moss V

PO Box 141 Moss Vale Nsw 2. ATTACHMENT 1
% Email: wscmail@wsc.nsw.gov.an
= DX 4961 Bowral

q INGEC ABBI BEE Telephone (02) 4363 0888 ABN 49 546 344 354

~SHIRE COUNG|L  Facsimile (02)4869 1203

GJH;SC
Environmental Planning and Assessment Act, 1979
NOTICE TO APPLICANT OF DETERMINATION OF A DEVELOPMENT APPLICATION
TO: Wingecarribee Shire Council 15 December 2010

PO Box 141
MOSS VALE NSW 2577

PLEASE QUOTE THE DEVELOPMENT APPLICATION NUMBER IN ALL CORRESPONDENCE AND
UPON PAYMENT OF FEES, CHARGES & CONTRIBUTIONS

being the applicant in respect of Development Application No: LUA10/0760

Pursuant to Section 80 (1) (a) of the Environmental Planning & Assessment Act 1979 notice is hereby
given of the determination by the Council, as the consent authority, of the Development Application
relating to the land described as follows:-

PROPERTY: |Lots 1 & 2 DP 833934, Lot 7018 DP 1123913 & Lots 14 & 15 Sec 35 DP 758098
Camping Reserve Oxley Street, Berrima

ASSESS NO: | 8626000007

OWNER: Wingecarribee Shire Council

Purpose of Development: - in accordance with plans prepared by and any supporting Statement of
Environmental Effects or other studies submitted with the Development Application except where
amended by any conditions below.

The Development Application has been:

Approved under the provision of Wingecarribee Local Environmental Plan 1988, subject to the
conditions specified in this notice

The conditions of the cansent and reasons for their imposition follow:
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Development Application No LUA10/0760

GENERAL - DEVELOPMENT CONSENT CONDITIONS

1. Compliance
Development is to take place in accordance with the approved plans and documentation
submitted with the application and subject to the conditions below, to ensure the development is
consistent with Council's consent.

In this regard prior to the delineation of camp sites 1 / 2 their final location shall be selected in
conjunction with the Director Environment and Planning.

2 Ongoing Management of Primitive Camping

i) Area subject to primitive camping shall be restricted to four (4) sites with access via a
locked gate and site tickets to be purchased through the Visitor Information Centre.

i} Camp sites and internal access roads shall be delineated by timber bollards to limit areas
of access, and protect the environmental qualities of the Reserve.

iii) Camper Code of Conduct

Each camping group to be supplied with a code of conduct similar to that in Section 9 of
the Management Plan and reproduced in Annexure 1 of this consent.

iv) Signage — Section 632 of the Local Government Act 1983

Appropriate signage shall be erected in accordance with Section 632 of the Local
Government Act 1993, a copy of which forms Annexure 2 of this consent.

3. Landscaping

Prior to the commencement of the primitive camping ground the applicant shall undertake
establishment of a native vegetation screen adjacent to sites 3/ 4.

4, Use not to Commence

The approved use is not to commence until the proposed development has been completed in
accordance with this consent and any other Council approvals which may be required, and a final
inspection carried out and approved by Council staff.

5. At the completion of the first 6 months of operation, the Manager of the Primitive Camping ground
shall undertake a review of payment options and report these findings to Council.
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Development Application No LUA10/0760

Endorsement of Date of Consent: 15 December 2010

NOTES:

1. To ascertain the date from which this development consent operates, refer to Section 83 of the
Environmental Planning and Assessment Act 1979.

2. Development consent will lapse five (5) years after the date from which it operates. In the case
of staged development, consent will lapse five (5) years after the date from which it operates.
(Refer Section 95 (2) of the Environmental Planning & Assessment Act 1979).

3: Section 97 of the Environmental Planning and Assessment Act 1979 confers on an applicant who
is dissatisfied with the determination of a consent authority a right of appeal to the Land and
Environment Court exercisable within 12 months after receipt of this notice.

4, The approval granted by the Council does NOT consider nor negate or vary any private
easement, covenant or restriction. The owner is advised to investigate any encumbrance or
restriction that may be noted on the title to the land.

5. All conditions on this consent have been imposed having regard to all matters listed for
consideration under Section 789C of the Environmental Planning & Assessment Act 1979

6. An applicant may request pursuant to Section 82A of the Environmental Planning & Assessment
Act 1979 Council to review a determination of the application where that application is of a type
referred to in that Section of the Act within twelve (12) months after receipt of this notice.

Date: 15 December 2010 Signed: %W(h& .....

Dele%te of Cou%il
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MINUTES OF THE BERRIMA RIVER RESERVE MEETING
Held Wednesday 12 JANUARY 2011

Meeting Commenced at 2:30pm

IN ATTENDANCE:
Councillors: Councillor Larry Whipper
Community Reps: Page Coulson, Jill Denney; Robert Parker, Lyndal Breen; Lee

Coulson; John McGrath; Denis Lucas; Ann Parker; Andrew
Hearne; Clive West; Keith Walker-Smith

Lands & Property
Management Authority:  John Flarrety Acting Area Manager, South West NSW

Council Staff: Barry Paull Acting General Manager (Chair); Michael Brearley
Director Infrastructure Services; Scott Lee Director Environment &
Planning; Peter Byrne Civic Assets Coordinator; Steve Rosa
Manager Tourism; Mark Rich Senior Ranger, Karen Allison
Administration; Bobbie-Jo Gordon (Minute Taker).

| Berrima River Reserve I
[ REF: AM  6526/15.1

Meeting held to discuss concerns raised by community members regarding the use of the
Berrima River Reserve as a camping site and associated issues.

Mr Peter Bryne gave a short presentation on the history of the Berrima River Reserve
including a timeline on major actions.

The Chair opened the meeting to community representatives. Various members spoke airing
their concerns and the major issues they had with the Berrima River Reserve and the
management of the camping sites.

Number of Campsites

Mr John Flarrety confirmed that the Plan of Management would not be reviewed in 12
months as suggested that it is in fact has a life of in place for ten (10) years. However, the
number of campsites would be reviewed in 12 menths. The current number of campsites in
the Plan of Management is four (4) and the maximum number of campsites allowed for the
size of the land is six (6).

Management of Camping Fee

Mr Peter Bryne addressed the issue of managing the payment of fees for use of the camping

ground. He distributed a document that the National Parks & Wildlife use to manage

Bundanoon Camping Ground and suggested that it could work for the Berrima River

Reserve. The process would be that campers would ring the Visitor Information Centre to
Page 10f 3
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-y Berrima River Reserve Meeting
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book a campsite (on a first in first served basis) and pay via credit card. Council Rangers
would be given the booking information and perform inspections to ensure proper adherence.
The limited resources of Council Rangers would be addressed with Council.

Large Vehicles
The community representatives raised the issue of large vehicles not being able to access
the campsite and the difficulty in manoeuvring in tight spaces.

Mr Rob Parker suggested that a sign be placed at the Berrima River Reserve for large
vehicles to stay perhaps on the southern side of the bridge. It was discussed that there could
be a number of suitable sites for larger vehicles, such as near the Berrima School, and these
would be investigated with the consultation of the community.

Pump-Out for campervans
The issue of pump out for campervans was raised with the possibility of the site near Berrima
School being able to be used for this purpose.

Mr Peter Bryne confirmed that there were sullage water facilities at the Berrima River
Reserve for grey water.

Access to Site

The main issue of the boom gate and bollards to restrict access was discussed. The
community representatives highlighted the negative appearance the bollards and gates had
on the Berrima township.

Mr Peter Byrne suggested that the bollards and the boom gate could be removed but the top
gate would stay for use in emergencies such as floor or fire, but would otherwise remain
open at all times.

There was general consensus from the community representatives that this would be an
acceptable solution.

Vegetation

Mr Peter Bryne confirmed that vegetation would be used instead of the bollards to restrict
parking and camping zones and to be used as a buffer zone. The plants have been ordered
and vegetation planting will begin as soon as possible as directed by the Acting General
Manager.

Land and Property Management Authority

Mr John Flarrety confirmed that the Land and Property Management Authority would have no
issues with the proposed actions (i.e. removal of bollards; plantings; administration by Visitor
Information Centre).

Official Opening of the Reserve

Community representatives requested that, if the Reserve was ready, that it officially be
opened on Australia Day by the Mayor. Mr Peter Byrne confirmed that this was unlikely due
to signage requirements but expected that the Reserve would be ready for opening in
February 2011.

Page 2 of 3
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Berrima River Reserve Meeting
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Action Plan

Mr Barry Paull confirmed that there was a Councillor Information Session scheduled for
Wednesday 9 February 2011 to discuss the Berrima River Reserve. A report would be
submitted to Council for approval which would include the impact on Council Rangers and
the Visitor Information Centre.

Outcomes

1.

The removal of bollards and gates to be removed as soon as possible, with the
exception of the top gate that will remain for emergency management only (flood, fire,
etc) and would be kept open at all other times.

Vegetation plantings to commence as soon as possible. It is noted that the plants
have already been ordered.

The Visitor Information Centre will be involved in taking bookings for the campsite
and Council Rangers will do site inspections. Details of the process to be finalised.

Appropriate camping sites for larger vehicles will be investigated and will include
consultation with the community.

Official Opening of the Reserve is expected to occur in February 2011.

The meeting closed at 3:30pm

Page 30of 3

Page 34



AGENDA FOR THE ORDINARY MEETING OF COUNCIL

held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
o on Wednesday, 23 February 2011

SHIRE coUNcIL REPORT OF DIRECTOR ENVIRONMENT & PLANNING

ATTACHVENT 4 [

Page 35



AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 23 February 2011

SHIRE coUNcIL REPORT OF DIRECTOR ENVIRONMENT & PLANNING

S5

Environmental Sustainability

0-EP5 Proposed Dog Run for Dog Boarding Kennels Lot 2 DP246018, ‘Maple
Downs’, RN 637 Greenhills Road, Berrima

REF: MEA LUA 2010/0884

Council is in receipt of a development application to use an existing building located on
“Maple Downs” for the purpose of animal boarding as an ancillary use to the existing dog
training facility.

This report recommends approval subject to conditions.

REPORT

PROPOSAL

The proposal is for the use of an existing building located at an established animal boarding
and training facility “Maple Downs”.

It is proposed to use two rooms within the existing brick outbuilding (garage) for the purposes
of accommodating dogs overnight. The building was approved as a detached garage and is
located approximately 8.5m from the rear of the existing dwelling. It is proposed to install a
dog flap on the southern wall of each of the two rooms which will enable access to the
proposed dog runs. Each of the proposed rooms will have thermal insulation installed.

Each of the dog runs will be enclosed by a timber and wire fence, 1.5 metres high, consistent
with the existing fencing on the property.

It is intended that the accommodation will service either dogs currently undergoing training,
sick or old aged dogs.

It is proposed that a maximum of 8 dogs will be accommodated at any one time, with the
dogs being locked in the room each evening.

SITE DESCRIPTION, CONTEXT AND SETTING

The site (Lot 2 DP 246018) has an area of 40.47 hectares and is located on the western side
of Green hills Road near the intersection with Joadja Road.

The site has an existing approved dog training facility (LUA04/1268) and contains a dwelling
house and detached garage which are located in the north eastern corner of the site,
approximately 100 metres from Greenhills Road.

It is within what is currently the detached garage that the proposed additional kennels will be
located.

The site also contains two large metal sheds which are currently used for the dog training
facility located 100m from the southern property boundary and approximately 400 metres
from Greenhills Road.
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S5

The site is elongated and irregular in shape and slopes gently away from the road. The site
has been cleared and is predominantly vegetated with pasture.

The location of the proposed kennel is shown on the attached site plan (Attachment 1 ).

Wingecarribee Local Environmental Plan (WLEP) 2010

The site is zoned RU2 which permits animal boarding and training establishments
(ABTES) subject to development consent.

Illawarra Regional Environmental Plan (REP) No. 1

This plan still applies to the Wingecarribee area, however much of this plan has been
repealed. There are no provisions of this plan which are relevant to this application. The
application is considered to be consistent with the plans objectives.

Drinking Water Catchments Regional Environmental Plan (REP) No 1

The application was referred to the Sydney Catchment Authority subject to the provisions of
the REP. The Sydney Catchment Authority has issued its concurrence subject to conditions
relating to the treatment of waste in order to satisfy the neutral or beneficial effect (NorBE)
test in the REP.
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Rural Lands Development Control Plan (DCP)

The Rural Lands DCP has a section which deals specifically with ABTEs and in particular
dog facilities. There are a number of issues which must be addressed or considered by
Council as a part of the assessment of any application as follows:

Establishments should be sited as far as practical from boundaries to adjoining
residential (or in this case as far away as is possible from existing dwellings on
adjoining lots).

Comment

In this case the proposal is for the conversion of an existing building for use as a kennel.
Given that it is an existing building consideration should be given to the objectives behind
this control which are to minimise the main impacts on adjoining properties which in this
case are noise and odour. The following comments address these issues.

The shape and location of the property will have a determining factor on the
permissibility of the establishment. Long narrow blocks may not be able to achieve
the setbacks and screening required to meet the objectives relating to noise and
odour impacts on surrounding properties.

Comment

Whilst the block is long and relatively narrow, it is also large being over 40 hectares. With
regards to screening, the building is an existing one and is already screened by
surrounding garden planting. The setback to the northern boundary is approximately 20
metres, but the building is located approximately 470 metres from the existing dwelling on
the property along the northern boundary.

The proposed kennel is also located at approximately 350 metres from the nearest
dwelling on the opposite side of Greenhills Road, and is screened by the dwelling from this
point.

Given the relatively small number of dogs (8) proposed to be kept within this section of the
facility and the distance to surrounding dwellings it is unlikely that there will be any impacts
from odour on adjoining properties. Refer also to SCA’s conditions for animal waste
removal.

A noise report has been submitted with the application which concluded:

The noise impacts at the nearest residential receivers boundaries have been assessed,
due to the [potential] noise emissions from dogs barking inside and outside of the facility.

The results of the assessment have shown that there will be no adverse impacts as a
result of noise from the boarding facility provided there is a 1.2m high acoustic barrier
constructed around the northern and western ends of the dog runs and the dogs are kept
inside for the night.

The noise report advises that the acoustic barrier fence can be constructed of lapped and
capped timber or standard colourbond (metal clad) fencing. Accordingly, a condition of any
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approval will require both the acoustic barrier and the requirement for the dogs to be kept
within the building at night.

An inspection of Council’s files has shown that there are no recorded complaints in relation to
noise from the current operation.

The proposed boarding accommodation is located only 8.5 metres from the owner’s dwelling
which is likely to lead to direct intervention and management of barking animals as required.

The cumulative impact of ABTE shall be considered by Council. So the Statement
of Environmental Effects (SOEE) should identify any surrounding ABTEs (including
the existing facility) and this should be factored in to the noise report.
Comment
There are no other ABTE within the immediate vicinity. The closest being one located
near the intersection of Greenhills Road and the Old Hume Highway and another on
Handleys Lane approximately 1.2km from the subject boarding facility.

Noise shall not exceed 5Db(A) above background noise when measured at the
boundary.

Comment

The noise report advised that the application would comply subject to the conditions
outlined above.

Community Consultation

The application was notified by mail to surrounding residents for two weeks with two
submissions received to the proposal. Both submissions objected to the proposal for the
following reasons:

Noise
Comment
Refer to discussion above on noise.

Visual impact
Comment
Refer to discussion above on visual impact.

Cumulative Impact of Dog Kennels
Comment
Refer to discussion above on cumulative impact.

Treatment of Waste/Impact on Groundwater Quality

Comment

The impact of animal waste on water quality was assessed by the SCA which has
required that all waste is to be collected daily and stored in a covered waste bin prior to
disposal off—site to an approved waste disposal facility. Furthermore, there is to be no
hosing down of the kennels.
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The application was originally submitted without a noise assessment. The applicant
subsequently submitted a noise assessment and an amended statement of environmental
effects. The application was re-notified with the additional documentation for 4 weeks (over
the Christmas period) with no additional submissions being received.

MANAGEMENT PLAN ISSUES OR IMPLICATIONS

There are no Council management plan issues implications arising from this application
identified in this report.

‘ POLICY IMPLICATIONS

There are no policy implications as a result of this application.

‘ BUDGET IMPLICATIONS

There are no budget implications as a result of this proposal.

ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES

0] Environmental Factors
The main impact is considered to be noise which can be addressed with conditions.

(i) Social Factors
The proposed facility will have a minimal social impact.

(iii) Economic Factors
The proposed facility will have a minimal economic impact.

CONCLUSION

The proposed kennels are an extension to an existing kennel which has no records of
complaints on file. A noise assessment has shown that the kennel can comply with the noise
requirements set out in the DCP. The kennels are to be located within an existing building
well set back from surrounding residences thereby minimising visual impact.

The boarding facility is located within the area around the dwelling which will result in the
dogs being closely monitored. This was the intention for using this building as it is intended
primarily for old and sick dogs which require additional care and attention.

It is recommended that the application be approved subject to conditions as described in
Attachment 2 .

ATTACHMENTS

There are two (2) attachments to this report:

1. Site plan and floor plan.
2. Draft conditions of consent.
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‘ RECOMMENDATION

THAT development application LUA 2010/0884 for dog boarding in association with an
existing dog training facility at Lot 2 DP 246018, “Maple Downs”, Greenhills Road, Berrima,
be approved subject to the draft conditions as set out in Attachment 2 to the report.

(Voting on the Motion)
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Environmental Sustainability

0-EP6 Section 82A Review of Refusal of a Staged Dev elopment Application for a
Rural Dwelling, Lot 3 DP 1014433, RN 76 Drapers Cre ek Road, Colo Vale

REF: MEA LUA 2010/0477

This report considers a request pursuant to section 82A of the Environmental Planning and
Assessment Act, 1979, to review a refusal issued under delegation, for a staged
Development Application (DA) for a dwelling-house on a parcel of land that does not enjoy a
dwelling entitlement.

It is recommended that Council confirm the refusal of the staged DA and that the applicant
be advised that a Planning Proposal is the most appropriate mechanism for any further
consideration of this matter.

REPORT

BACKGROUND

Lot 3 DP1014433 has an area of 21.16 hectares and was created under a repealed clause of
the former WLEP 1989 which essentially allowed a sub 40 hectare lot to be created by way
of subdivision if the lot was not intended to be used for either agriculture or dwelling
purposes. A locality map is Attachment 1 .

Typically this clause was used for creating small lots around utility installations in rural areas
i.e. water storage tanks or Telstra installations.

In this instance the lot was created to accommodate a health retreat and in the approval of
this, a Restriction as to User was created to burden the property, which is shown as
Attachment 2 .

This Restriction prevents the erection of a “private dwelling house” but enables “the
construction of a residence for use in conjunction with the Health Retreat”.

The recent staged DA was lodged under the former WLEP1989 for a “rural dwelling” and as
the land does not satisfy the development standards that were contained in that LEP, the
application was accompanied by a SEPP1 objection.

The current owners were advised of the site’s limitations by letter dated 7 November 2001,
around the time they were investigating the purchase of the property. This letter is
Attachment 3 .

For financial reasons the health retreat did not proceed beyond some initial foundation
works.

SECTION 82A REVIEW

Council is in receipt of a request to reconsider its initial determination. This refusal notice is
Attachment 4 .
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The applicant’s request for a review is reproduced in Attachment 5 .

CONSIDERATION OF THE REQUEST

Given the unusual circumstances that brought about the creation of the subject lot and the
fact that Council has approved a development on the land, an argument could be mounted to
support the SEPP 1 request, especially as the land is an isolated parcel and of no
agricultural value.

A decision has not yet been handed down by the NSW Court of Appeal in Abret Pty Ltd v
Wingecarribee Shire which involves the use of SEPP1. In other recent instances involving
SEPP1 matters, Council's Solicitor has advised that SEPP1 matters should not be
considered until a judgment has been handed down in the Abret matter.

The issue to be determined in the Abret matter is whether the 40 hectare minimum is a
development standard to which a SEPP1 objection may be applied, or a prohibition, in which
case SEPP1 would not apply.

In issuing the refusal, a covering letter was sent to the applicant suggesting that the most
appropriate mechanism for the consideration of this proposal was by means of a Planning
Proposal under the Gateway process.

In the event that the Abret matter determines that SEPP1 could be applied in this instance, it
would still be recommended that Council confirm the refusal as any approval of the staged
DA would likely set a precedent for other lots which were created under the former LEP for
purposes other than a dwelling-house.

It should be noted that, under the current provisions of WLEP2010, a dwelling-house cannot
be approved by Council because the land does not satisfy the development standards in
clause 4.2A which are essentially similar to those in the former WLEP1989.

The applicant could lodge a new development application and seek an exception to the
development in accordance with clause 4.6 of WLEP2010 however, it is considered that the
same issue of precedent would arise as described above.

MANAGEMENT PLAN ISSUES OR IMPLICATIONS

There are no Management Plan issues associated with the section 82A review.

POLICY IMPLICATIONS

The proposal for a rural dwelling on Lot 3 DP1014433 is contrary to Council’'s Policy as
expressed in the former WLEP1989. Support for a dwelling through the DA process may act
to undermine Council’s policy by the setting of a precedent.

The suggestion that the future use of lot 3 should be determined through a Planning
Proposal is consistent with Department of Planning guidelines.
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BUDGET IMPLICATIONS

The section 82A modification at present does not have any budget implications.

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES

0] Environmental Factors
Under current planning for bush fire controls the erection of a dwelling in an isolated location
may require further clearing of vegetation to achieve required asset protection zones.

(i) Social Factors
The introduction of another family to an isolated area may have a positive outcome for other
residents.

(iii) Economic Factors
The erection of a dwelling house would have short term benefits to the building industry.

CONCLUSION

As there is little likelihood of the health retreat been completed even though works already
undertaken serve to secure the consent, it is reasonable to look at other uses for the site
given the circumstances outlined earlier in this report.

The most transparent way for this to occur is by a Planning Proposal under the Gateway
process, although it must be noted that this suggestion should not be read as giving tacit
approval to the dwelling proposal.

ATTACHMENTS

There are five (5) attachments to this report:

Copy of 88B Restriction as to User
Copy of Councils letter of 7/11/2001
Notice of delegated Refusal

Copy of Section 82A request letter
Locality Map

oghrONPE

RECOMMENDATION

THAT Council confirm the refusal of the staged development application LUA2010/0477 for a
rural dwelling on Lot 3 DP1014433, RN 76 Drapers Creek Road, Colo Vale AND THAT the
applicant be advised that a Planning Proposal is the most appropriate mechanism for any
further consideration of this matter.

(Voting on the Motion)
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Environmental Sustainability

o-EP7 Section 82A Review of a Determination, Lots 1 — 3 DP 786013, RN 1431
Wilson Drive, Colo Vale

REF: MEA LUA 2010/0479

This report considers a request under section 82A, of the Environmental Planning and
Assessment Act, 1979, to review a refusal of a development application for a subdivision of
the land into 3 lots.

As the 3 lots are below the 40 hectare minimum lots size, the development application was
accompanied by a SEPP1 objection.

It is considered that Council should not review the refusal due to the Extractive Materials
provisions in clause 7.6 in WLEP2010.

It is therefore recommended that Council confirm the refusal of the development application,
and that the applicant be advised that a Planning Proposal is the most appropriate
mechanism for any further consideration of this matter.

REPORT

BACKGROUND

Lots 1-3 DP 786013 were created as two concessional allotments, each with an area of 2
hectares, and a residue lot with an area of 17.08 hectares, from the subdivision of an
“existing parcel “in 1988.

An application was lodged for a “boundary adjustment” in May 2010 to redefine the
boundaries in a manner depicted in Attachment 2 .

A “boundary adjustment” is within the definition of “Subdivision of land” in section 4B of the
EP and A Act and must therefore be assessed under the prevailing controls.

Although no additional lots would be created by the subdivision, the re-arrangement of the
boundaries would result in the 2 x 2 hectare lots having frontage to the proposed Mt Flora to
Yerrinbool haul road and it was considered that, if the Mt Flora quarry became a reality, the
amenity of any future dwelling-houses on these smaller lots (and located within building
envelopes only about 20 metres from the haul road) would be adversely affected.

Further, Council’'s Solicitor has advised against determining SEPP1 matters pending a
decision in the Abret matter (which is briefly discussed elsewhere in this Business Paper).

Accordingly the notice of refusal reproduced in Attachment 1 was issued.

SECTION 82A REVIEW

An application pursuant to section 82A of the Act has been submitted and is reproduced in
Attachment 3 .
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CONSIDERATION OF THE REQUEST

Refusal reason 1

It is acknowledged that the proponent is arguing that no new lots have been created, and
that the boundaries are been relocated to achieve more desirable environmental outcomes.

However as the lots were created under the planning provisions of the former WLEP 1989
which were repealed in 1995, the proposal can only be considered as a subdivision.

In WLEP 2010, Clause 4.6 Exceptions to development standards , would preclude the
subdivision as it creates:

Two or more lots below the 40 ha standard; and
More than one lot is less than 90% of the standard.

In this instance the use of SEPP1 is not considered an appropriate mechanism to create
three lots which are less than the 40 hectare minimum lot size requirement.

Should the application be proposed under WLEP 2010 then by virtue of clause 4.6 Council
would not have the ability to consider the application and the proposal could only proceed
under a Planning Proposal.

Refusal reason 2

This condition relates to the proximity of the proposed lots to the Mount Flora quarry haul
route.

The applicant mistakenly states that that there is a planning proposal over Mount Flora
extractive area to withdraw the extractive materials notation from the locality.

Council is pursuing a Planning Proposal in respect of Mt Misery at Berrima, but this is
unrelated to Mt Flora.

There also has been some speculation that the quarry company is to surrender the consent
for the quarry which would negate the need for the haul road.

Neither of these actions have occurred, therefore the concerns raised in this condition remain
valid.

To reinforce this point, the consent for the quarry and associated infrastructure issued by the
Land & Environment Court has been secured, and therefore another owner could work on
the consent if the above discussed actions do not take place.

MANAGEMENT PLAN ISSUES OR IMPLICATIONS

There are no Management Plan Issues or Implications arising from the section 82A review.
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POLICY IMPLICATIONS

It is considered that the recommendation is consistent with Council’s approach in respect of
rural subdivision standards.

| BUDGET IMPLICATIONS

The review at this stage does not have any budgetary implications.

| ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES

0] Environmental Factors

Supporting the request may have a desirable environmental outcome, but will under current
planning approvals create a potentially undesirable residential environment arising from an
industrial haul road along the frontage of the proposed lots.

(ii) Social Factors
As for Environmental Factors above.

(iii) Economic Factors
The recommendation is neutral in respect of economic impacts.

| CONCLUSION

The proposed subdivision would result in the 2 x 2 hectare lots having frontage to the
proposed Mt Flora to Yerrinbool haul road.

It is considered that, if the Mt Flora quarry became a reality, the amenity of any future
dwelling-houses on these smaller lots, with building envelopes only about 20 metres from the
haul road, would be adversely affected.

The land is affected by the Extractive Materials provisions in clause 7.6 in WLEP2010 and,
whilst these constraints exist it is not appropriate to create properties that will be adjacent to
an industrial haulage road.

In the circumstances, it is recommended that the refusal be confirmed, and the most
appropriate and transparent way for any further consideration of this proposal should be by
way of a Planning Proposal under the Gateway process.

| ATTACHMENTS

There are four (4) attachments to this report:

1. Notice of Refusal
2. Proposed Subdivision Plan
3. Section 82A submission
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| RECOMMENDATION

THAT the refusal of the development application LUA2010/0477 for the subdivision of Lots 1
to 3 DP786013, RN 1431 Wilson Drive, Colo Vale into three (3) lots be reaffirmed AND THAT
the applicant be advised that a Planning Proposal under the Gateway process is the most
appropriate mechanism for any further consideration of this matter.

(Voting on the Motion)
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Environmental Sustainability

0-EP8 Proposed Dwelling House — Lot 44 DP 1152665, Nos. 14-20 Raglan Street,
Hill Top

REF: MEA LUA2010/1133

This report is about a Development Application (DA) for a dwelling-house on a lot which does
not satisfy the minimum area requirements in Wingecarribee Local Environmental Plan 2010
(WLEP 2010).

Therefore, an exception has been sought to this development standard, and Council’s
support is recommended.

Variations have also been sought in respect of the Northern Villages Development Control
Plan (DCP) requirements for front building setback and the percentage of garage width, and
Council’s support for these is also recommended.

REPORT

PROPOSED DEVELOPMENT

This application relates to Lot 44 DP1152665, which is a vacant rectangular lot with an area
of 673m?, a frontage of 20.085 metres and a depth of 33.535 metres.

Attachment 1 shows the location of the land.
Lot 44 was created by the consolidation of Lots 47, 48 and 49, Section 4, DP1262.

The application is for a single storey 4 bedroom brick veneer dwelling-house described as
follows:

Living Area  178.12 m?
Garage 33.17m?
Porch 2.70m?

Total area 213.99m?

A double garage 5.520 metres wide is part of the dwelling-house, which has a front setback
of 7.5 metres.

Attachment 2 contains the typical plans of the proposed dwelling-house.

BACKGROUND

The original subdivisions in the village of Hill Top, which date back to the 1890’s typically
created very small lots with frontages of about 6.7 metres (22 feet), depths of about 33.5
metres (110 feet) and areas of about 224m?.
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Historically, Council has approved the erection of dwelling-houses in Hill Top on a minimum
area being on the consolidation of at least 3 of these small “village” lots, and there are
numerous examples through Hill Top to demonstrate this, including adjoining and adjacent
lots to the north and east (See Attachment 1 — Aerial Photo Locality Plan).

At its meeting on the 15 December 2010, Council considered a report on 2 DA'’s for dwelling-
houses in similar circumstances, namely Lots 43 and 45 DP1152665, Nos 14 to 20 Fitzroy
Street, (LUA2010/0950 and LUA2010/0995).

Lots 43 and 45 adjoin Lot 44 on the north, and a further lot in a similar situation is vacant Lot
46 DP1152665, which adjoins Lot 44 on the west (See Attachment 1 ).

Council supported the variations to the development standards and to the Northern Villages
DCP to allow dwelling-houses to be built on Lots 43 and 45.

Following confirmation from the Director General of the Department of Planning that
delegation had been given to Council to determine these applications, development consents
were issued.

It is likely that a DA seeking similar variations will be received for a dwelling-house on the
vacant Lot 46 mentioned above and a further report on this proposal would be prepared for
consideration by Council. However, in order to facilitate the determination of any application
for Lot 46, Council may wish to delegate authority to the General Manager to determine any
such application as this would reduce the determination period by between 2 to 3 weeks.

STATUTORY PROVISIONS

WLEP2010

Lot 44 DP1152665 is in zone R2 low Density Residential, and clause 7.1, which relates to
“Development on existing lots in zones R2, R3 and R5”, states in part:

(2) This clause applies to lots in Zone R2 low Density Residential, Zone R3
Medium Density Residential and R5 Large Lot Residential that were created
before the commencement of this plan and,;

a) have an area that is at least the minimum lot size specified for that lot
on the Lot Size Map, or

C) if located in Zone R2 Low Density Residential at Hill Top, have:
0] an area of not less than 700 square metres; and
(ii) a width of not less than 20 metres at the front alignment of the

dwelling house

The lot has a frontage/width of 20.085 metres and satisfy the development standard, but its
area of 673.5m? falls short of the 700m? development standard by 4%.

Exceptions to Development Standards

WLEP2010 enables Council to consider exceptions to development standards through
clause 4.6, which relevantly states:
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Q) The objectives of this clause are:

(@) to provide an appropriate degree of flexibility in applying certain
development standards to particular development, and

(b) to achieve better outcomes for and from development by allowing
flexibility in particular circumstances.

Comment: Historically, Council has approved the erection of dwelling-houses in Hill Top
on a minimum area being on the consolidation of at least 3 of these small “village” lots, and
there are numerous examples through Hill Top to demonstrate this, including adjoining and
adjacent lots to the north and east (See Attachment 1 — Aerial Photo Locality Plan).

The former WLEP2010 did not specify a minimum lot size for the erection of a dwelling-
house in Hill Top.

This was addressed in the now repealed DCP No. 16 which, in clause 6.2(g) provided for “an
area of not less than 670 square metres” and “a width of not less than 20 metres at the front
alignment of the building”.

(2) Consent may, subject to this clause, be granted for development even though the
development would contravene a development standard imposed by this or any
other environmental planning instrument. However, this clause does not apply to
a development standard that is expressly excluded from the operation of this
clause.

Comment: The exception sought does not relate to a development standard in clause
4.6(8) below.

3 Consent must not be granted for development that contravenes a
development standard unless the consent authority has considered a written
request from the applicant that seeks to justify the contravention of the
development standard by demonstrating:

(@) that compliance with the development standard is unreasonable or
unnecessary in the circumstances of the case, and

(b) that there are sufficient environmental planning grounds to justify
contravening the development standard.

Comment: The application is accompanied by written a request, and this is included in
Attachment 3 .

4 Consent must not be granted for development that contravenes a
development standard unless:

(a) the consent authority is satisfied that:
0] the applicant’s written request has adequately addressed the
matters required to be demonstrated by subclause (3), and
(i) the proposed development will be in the public interest because
it is consistent with the objectives of the particular standard and
the objectives for development within the zone in which the
development is proposed to be carried out, and
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Comment: It is considered that the written request has adequately addressed the
relevant matters, and that strict compliance with the development standards in this instance
is unreasonable and unnecessary.

(b)

the concurrence of the Director-General has been obtained.

Comment: The Department of Planning has confirmed that the Director General has
delegated authority to Council to deal with exceptions in the same manner that applied under
State Environmental Planning Policy No. 1.

(5) In deciding whether to grant concurrence, the Director-General must consider:

(@)
(b)

()

whether contravention of the development standard raises any matter
of significance for State or regional environmental planning, and

the public benefit of maintaining the development standard, and

any other matters required to be taken into consideration by the
Director-General before granting concurrence.

any other matters required to be taken into consideration by the
Director-General before granting concurrence.

Comment: It is considered that:

(@)

(b)

()

contravention of the development standard in the current instance
does not raise any matter of significance for State or regional planning.
It is a local planning issue which is very specific to Hill Top, and is
consistent with the manner in which similar proposals have been
considered in the past;

the public benefit will be gained by permitting development within Hill
Top in the same manner as has occurred in the past. Due to the
circumstances which have existed in the past, it is not possible to
achieve the development standard in the current instance; and

it is considered that there are no other relevant matters.

(6) After determining a development application made pursuant to this clause, the
consent authority must keep a record of its assessment of the factors required
to be addressed in the applicant’s written request referred to in subclause (3).

Comment: The decision in respect of this DA will be recorded in a register when a
determination has been made.

(7 This clause does not allow consent to be granted for development that would
contravene any of the following:

(@)
(b)

a development standard for complying development,

a development standard that arises, under the regulations under the
Act, in connection with a commitment set out in a BASIX certificate for
a building to which State Environmental Planning Policy (Building
Sustainability Index: BASIX) 2004 applies or for the land on which
such a building is situated,
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(c) clause 5.4,
(cl) clause 6.1 or 7.10.

Comment: This clause is not relevant to the current proposals.

Northern Villages Development Control Plan

The proposal does not comply with the following requirements of the DCP:

C3.4 Front Setbacks, C3.4.2 Controls
(a) the accepted minimum standard for allotments up to 4,000sgm is 8 metres

Comment: The front | of the dwelling-house is articulated with a minimum front setback of
7.5 metres. A range of front setbacks is evident in the locality, and the dwelling-houses
immediately to the east have the same or lesser setbacks. Having regard to the area of the
lot, the proposed setback is considered to be reasonable.

C3.9 Garaging Associated with Dwellings, C3.9.2 Control
Where garages form part of the dwelling they should not exceed more than 20% (or
4m in width) of the total width of the dwelling frontage.

Comment: The proposed frontage of the attached garage is 38%. However, the dwelling-
house is a fairly typical project home design with a standard double garage. The front | has
been articulated to increase the setback of the garage to 8.832 metres, and the design is
consistent with that of existing dwelling-houses in the locality.

It is considered that variations to the DCP in respect of the front setbacks and garage
frontage are reasonable.

CONSULTATION

The proposal is for single storey dwelling-house in a residential area, and referrals and
neighbour notification have not been necessary.

| MANAGEMENT PLAN ISSUES OR IMPLICATIONS

There are no management Plan Issues or Implications arising from the recommendation.

| POLICY IMPLICATIONS

While the proposal relies on exceptions/variations from Council policies as expressed in
WLEP2010 and the Northern Villages DCP, it is considered that these are consistent with the
manner in which similar proposals have been dealt with in the past.

BUDGET IMPLICATIONS

There are no Budget Implications to Council arising from the recommendation.
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| ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES

0] Environmental Factors

It is considered that the proposal can be completed without any significant adverse
environmental effects. The BASIX certificates accompanying this application demonstrate
energy efficiency, significant vegetation is unlikely to be affected and connection to the sewer
will address water quality.

(ii) Social Factors
The proposal will simply occupy a vacant residential lot with a typical dwelling-house
providing additional housing opportunity at a reasonable price.

(iii) Economic Factors
The proposal will have benefits — short term during construction and longer term to
strengthening the economy of Hill Top.

| CONCLUSION

The proposal relies upon an exception to a development standard in WLEP2010, as well as
variations to the Northern Villages DCP.

Having regard to the merits of this proposal, including:

how similar proposals have been dealt with in the past;

how the proposal will fit within the streetscape;

existing development in the locality; and

the design of the proposed dwelling-house and its location on a typical residential lot

it is considered that strict compliance with both the development standard and the DCP is
unreasonable and unnecessary.

Therefore, approval is recommended.

ATTACHMENTS

There are four (4) attachments to this report:

Aerial Photo Locality Plan.

Plans of proposed dwelling-house.

Written request for exemption, Lot 44 DP1152665.
Draft conditions of consent.
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RECOMMENDATION

1. THAT Council approve Development Application LUA2010/1133 for a dwelling-house
on Lot 44 DP 1152665, Nos 14 — 20 Raglan Street, Hill Top, subject to conditions of
consent as described in Attachment 4.

2. THAT Council approve the variations to the Northern Villages Development Control
Plan in respect of front building setback and garage width fro LUA2010/1133.

3. THAT authority be delegated to the General Manager to determine any development
application for a dwelling-house on Lot 46 DP1152665, Nos 14-20 Raglan Street, Hill
Top.

(Voting on the Motion)
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Environmental Sustainability

o-EP9 Proposed Cover — Southern Regional Livestock Exchange, Part Lot 1 DP
1070888, RN 205 Berrima Road, Moss Vale

REF: MEA LUA 2010/0288.01

Council is in receipt of a Section 96 application to modify the existing approval to cover the
Southern Regional Livestock Exchange (SRLE) at Moss Vale. The modification involves a
different roof cover only.

Due to Council being the landowner/applicant and the assessment of this application being
undertaken by Council staff, this report and assessment has been peer reviewed by an
independent consultant. The peer review is intended to provide transparency in the decision
making process and forms a part of this report.

A copy of the Peer Review Report is Attachment 3.

REPORT

PROPOSAL

The Section 96 application proposes a single pitched roof cover as opposed to the “saw
toothed” design previously proposed. As with the original approval it involves the covering of
the existing external yards adjoining the main building complex with a roof structure
approximately 92m wide and 146m in length covering 12 200m? which will provide all
weather cover.

The amended design covers the same foot print as the original roof cover and will be
16.088m high at the ridgeline. The new roof design is higher than the previous design which
ranged from 12 — 14m.

According to the information supplied by the applicant the reason for the modification was
that “through the competitive tender process an alternate tender provided a design which
added value for money with an enhanced design which has less visual impact on the
environment.”

The following diagrams show the original roof design and the new roof design.

Approved Design:

Eastern Elevation
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Proposed Roof Design:

North/south elevation
A copy of the elevations and details is attached (Attachment 1) .

Wingecarribee local Environmental Plan (WLEP) 2010

The site is zoned IN1 General Industrial, the proposed development is permissible with
consent under this plan.

Illawarra Regional Environmental Plan (REP) No. 1

This plan still applies to the Wingecarribee area, however much of this plan has been
repealed. There are no provisions of this plan which are relevant to this application. The
application is considered to be consistent with the plans objectives.

Drinking Water Catchments Regional Environmental Plan (REP) No 1

The application requires the concurrence of the Sydney Catchment Authority (SCA) under
clause 28 of the above plan. The SCA has issued its concurrence with the existing
conditions being maintained (with the plan references only amended).

Moss Vale Enterprise Corridor Development Control Plan (DCP) No. 60

The proposal is consistent with the objectives of the DCP (see separate comments below on
visual /scenic impact). The site falls outside the potential constraints shown on Figure 3 of
DCP (environmental, heritage etc) as listed in Section 2.3. Other relevant provisions are
addressed as follows.

3.4 Building siting and design

The height of the roof cover when measured from the ridgeline is 16.0888m which
exceeds the 15m height limit (as it is within 50m of Berrima Road). However, only the
north eastern corner encroaches within the 50m setback, the greater portion of this
structure is between 50 — 100m plus from Berrima Road. Given that setting the cover
further back than 50m is not possible in this instance (as the intention is to cover the
existing yard facility), a variation of this DCP provision is considered acceptable.
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35 Energy Efficiency

The proposed building structure is designed to maximise natural lighting, ventilation
and to minimise energy use.

Design/Materials

The proposed roof structure comprises one ridge line with a raised “cap” rather than the
previous design which had 7 skillion sections in a “saw tooth” design. As with the existing
approval, steel frames are proposed for the supporting structure and metal sheet cladding
proposed to cover the roof structure. The roof height above ground level will be 16.088
metres which is greater than the 12 — 14 m previously approved.

Visual Impact

The saleyard cover will be a very large structure that has the potential to be seen from a
distance.

As stated in the original report to Council dated 28 July 2010 the saleyards is located within
the industrial corridor and adjoins the Resource Recovery Centre and former Abattoir.
Berrima Road between the residential part of Moss Vale and the Saleyards site is industrial
in character. To the south of the site is Oldbury Road which is within the Environmental
Management E(3) zone and has a highly significant visual landscape including a number of
heritage items. The location of the saleyards was viewed from a number of positions in
Oldbury Road where the existing saleyards are not at all visible. At the intersection of Olbury
Road and Windella Road the former abattoir is visible but blocks the view of the saleyards. It
is considered that the proposed cover will not impact on distant views from Oldbury Road.
The eastern approach to the saleyards is visibly blocked by the Resource Recovery Centre
and the landscaped mound, so the saleyards is only visible from the immediate road
frontage. The view of the saleyards from Brookdale Road is blocked by vegetation as is the
view from the western approach along Berrima Road. Notwithstanding this, it is likely given
the size of the proposed cover that the roof will make the saleyard site more visible from all
locations, however, given the distances involved it is considered that this visual impact will
not be significant.

The height of the existing two storey building is 12m when measured at the highest point.
The proposed roof structure will be 16.088 at the ridgeline (but only 7.71m at the eaves
which will face the existing 12m high building as the ridgeline will run in a north — south
alignment). The visual impact of the proposed roof structure will be at its greatest when
immediately viewing the site from the Berrima Road frontage. However the existing building
will partially conceal some of the structure.
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These photos shows the location of the proposed roo f structure which will run in a
north — south alignment over the existing yards imm ediately behind the existing
building .

Internal Consultation

Both Council’s Building Surveyor and Development Engineer were consulted with regards to
the amended roof proposal and have advised that no changes to the existing consent
conditions are required.

Community Consultation

The Section 96 application was notified by mail for a period of two weeks to surrounding
landowners. No submissions were received.

MANAGEMENT PLAN ISSUES OR IMPLICATIONS

Since Council is the applicant for this development there will be management plan
implications in relation to Council as a land owner and developer. There are no broader
Council management plan implications arising from this application identified in this report.

POLICY IMPLICATIONS

The proposed cover will exceed the height limit within the DCP (15m if within 50m of Berrima
Road) by 1.088m but in this instance the cover is intended for an existing facility which is
within this setback. The majority of the structure is actually 50 -100m+ setback from Berrima
Road where the 15 m height limit does not apply. Only the north eastern corner of the facility
encroaches upon the area affected by the 15m height limit.

BUDGET IMPLICATIONS

Since Council is the applicant for this development there will be budget implications in
relation to Council as a land owner and developer. There are no broader Council budget
issues arising from this application identified in this report.

ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES

0] Environmental Factors

In relation to water quality the proposal will improve the existing situation by collecting rain
water that would otherwise fall on the uncovered yards. This application will result in the
wOater being collected in tanks and reused at the facility, thereby reducing the potential for
water contaminants reaching the creek and also reducing the facility's reliance on town
water. The alternate roof cover will satisfy water quality issues

The visual impact of the development will be minimised due its location within a
predominantly industrial location, and due to the vegetation and topography.
Notwithstanding this it is likely that the roof structure will be more visible due to its large size.
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(i) Social Factors
There is no social impact identified as a part of this application to modify the previous
approval.

(iii) Economic Factors

The proposed development as a whole will provide a significant positive economic impact for
the Shire both directly through the construction and then via job creation and the provision of
infrastructure required to service the grazing livestock industry within both the Shire and
surrounding areas. The proposed alternate roof proposed is considered to be the preferable
design following the competitive tender process.

CONCLUSION

The visual impact of the proposed cover (the subject of the Section 96 maodification
application) is considered to be low given the location, topography, vegetation and
surrounding development in the locality (such as the Resource Recovery Centre and former
Abattoir) despite the size of the cover.

It is recommended that the application be approved subject to the existing consent
conditions. No modification or changes to the existing conditions are required only a change
in reference to the modified plan.

ATTACHMENTS

There are three (3) attachments to this report:

1. Site plan
2. Elevations
3.  Peer Review Report from Bureaucracy Busters.

RECOMMENDATION

THAT the Section 96 application (LUA10.0288.01) to modify LUA2010/0288 be approved by
changing the roof covering from a “saw tooth” design to a pitched roof design with one ridge
line and a raised “cap” at the Moss Vale Regional Livestock Exchange, Part Lot 1 DP
1070888, RN 205 Berrima Road, Moss Vale subject to the existing consent conditions.

(Voting on the Motion)
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Environmental Sustainability

0-EP10 Proposed Dual Occupancy Dwelling Alterations and Additions to Existing
Dwelling and 2 Lot Subdivision - Lot 23, Section 1 DP 6221, No 166 Wilson
Drive, Hill Top.

REF: MEA LUA 2010/0852

This report is about a development application for a proposed dual occupancy and
alterations and additions to an existing dwelling. The application also proposes a 2 lot
subdivision to allow each of the dwellings to be located within an individual lot.

Council’s support is recommended.

REPORT

PROPOSED DEVELOPMENT

The proposal is for alterations and additions to an existing dwelling consisting of the
construction of an additional room on the western side of the dwelling. The proposed
development also includes the construction of a detached carport ancillary to the existing
dwelling and the construction of a dual occupancy within the eastern portion of the site.

The proposed detached dual occupancy is a two storey dwelling with a single attached
garage. Upon completion of the construction works, it is proposed to subdivide the dual
occupancy creating 2 equal allotments of 844m? (See Attachment 1 for Site Plan and
Elevations). The vehicular access for the existing dwelling will be to the proposed carport
from Wilson Drive and a new access point for the new dwelling is to be constructed on
Denison Street.

SITE DESCRIPTION

The subject site is located on the northern corner of Wilson Drive and Denison Street in Hill
Top (See Attachment 2 — Aerial Photo). The site has an area of 1,688m? and slopes gently
to the northwest away from Denison Street.

The site has previously been cleared of vegetation with only a few scattered trees and
shrubs remaining. The site currently contains a single storey, timber cottage within the
western portion of the site. Vehicular access to the site is currently from Denison Street via
an existing driveway.

The site is serviced by electricity, sewer, water and telecommunications. The surrounding
area is characterised by single detached dwelling houses on lots ranging in size between
1000m? and 2000m?.
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STATUTORY PROVISIONS

Wingecarribee Local Environmental Plan 2010 (WLEP 2010)

The subject property is zoned R2 Low Density Residential, where Dual Occupancy dwellings
are permissible with consent in accordance with the WLEP 2010 Land Use Table.

Clause 7.2 of WLEP2010 relates to subdivision of dual occupancy development within the
R2 Low Density Residential Zone:

7.2 Requirements for subdividing dual occupancies in Zones R2 and B1

(1) The objectives of this clause are as follows:

(a) to provide opportunities for housing on smaller lots in suitable locations on
land in Zone R2 Low Density Residential and Zone B1 Neighbourhood Centre,

(b) to protect the heritage significance of the historic village of Berrima.
(2) Despite any other provision of this Plan, development consent may be
granted for the subdivision of a lawfully erected dual occupancy in Zone  R2
Low Density Residential, only if the development:
(a) is on a corner allotment of not less than 1,000 square metres, and
(b) has access to a reticulated town water supply and sewerage system.
3) Despite subclause (2), development consent must not be granted for the
subdivision of a lawfully erected dual occupancy on land in Zone R2 Low
Density Residential or Zone B1 Neighbourhood Centre if the land is

located within the Berrima Conservation Area as shown on the Heritage Map.

Wingecarribee Development Control Plan — Northern Villages

Part C of the DCP applies to Residentially Zoned Land. Sections 3 and 4 specifically apply to
the construction of detached dwellings and dual occupancies with design controls on site
coverage, setbacks and bulk and scale.

The proposed development complies with all of the design controls sections of the DCP with
the exception to:

Section C3.3 Building Height (for detached dwellings) and ;
Section C4.4 Density, Bulk and Scale (for dual occupancies).

However, it should be noted that Section C4.4 would not apply if the subdivision occurred
first and was followed by the construction of a dwelling-house on the vacant lot.
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CONSULTATION

External Referrals

The Rural Fire Service has raised no objection to the proposed development and has
provided General Terms of Approval.

Neighbour Notification

The Development Application was neighbour notified for a period of two weeks between
8 October 2010 and 25 October 2010.

During this period one submission was received from the neighbouring property to the north
which raised concerns regarding potential loss of privacy as a result of a two storey dwelling
being constructed.

DISCUSSION OF MAJOR ISSUES ARISING

a) Design

Section C3.3 of the Northern Villages DCP restricts the maximum height of any residential
building to 4.0 metres above the natural ground level to the underside of the eves or gutter.
The proposed dual occupancy has a maximum height of 4.8metres.

Section C4.4 of the Northern Villages DCP restricts dual occupancies to a maximum of one
storey only with a maximum floor space of 100 square metres. The proposed dual occupancy
has two stories with a floor area of 133.7 square metres.

The objectives of these controls is to ensure that residential development is of a type, height
and scale that is generally compatible with or which improves the existing scale, appearance
and character of the existing buildings in the street and to ensure that overshadowing and
over looking of private yard spaces is minimised.

The subject property is located within a residential area which is heavily treed therefore a
large majority of existing dwellings are screened from the street by the vegetation. As such
no typical residential streetscape character exists.

The construction of a single two storey dwelling would therefore not conflict with the existing
feel or character of the locality. The submitted site plan proposes additional landscaping
along the properties frontage which will provide screening of the new dwelling when view
from the street. The existing dwelling within the subject property is also of a minor scale and
it is considered that the two dwellings together will not create an excessively bulky
development.

The neighbouring residence to the north of the subject property (as seen in the aerial
photograph below) has the potential to be impacted upon by the proposed development with
regard to privacy issues.

There is however, reasonable separation between the existing dwelling to the north and the
proposed building foot print of the new dwelling. The residence to the north also has an
existing shed and hedge along the properties southern boundary which provides additional
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privacy for the rear yard space. Any consent issued for this proposed development would
include conditions of consent requiring additional landscaping along the boundary dividing
the properties to further reduce potential privacy issues.

Aerial Photo Site Plan

S

Proposed Building
Envelope of Dual
Occupancy

(b)  Subdivision

The proposed subdivision of the subject property satisfies all of the requirements of Clause
7.2 of WLEP2010. The proposed lot is also able to be fully serviced and a suitable access
point may easily be provided.

MANAGEMENT PLAN ISSUES OR IMPLICATIONS

There are no management plan issues or Implications identified in this report.

POLICY IMPLICATIONS

There are no Policy Implications identified in this report.

BUDGET IMPLICATIONS

There are no Budget Implications identified in this report.
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| ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES

0] Environmental Factors
There are no adverse environmental issues identified in this report. No vegetation is required
to be removed for the proposed dual occupancy or for the required asset protection zone.

(i) Social Factors

There are no adverse social factors identified in this report. The location of the proposed
dwelling is not expected to have any adverse impact on the existing neighbouring
residences.

(iii) Economic Factors
There are no adverse economic factors identified in this report.

CONCLUSION

It is considered that the variations sought to the design controls of the DCP will not lead to a
development that will adversely impact upon the existing street scape or privacy of exiting
residences.

In conclusion, the proposed variations to the maximum building height and the total floor area
is supported given that the resulting dual occupancy will be compatible with the existing
residential environment.

It is therefore recommended that Council approve the development application.

| ATTACHMENTS

There are three (3) attachments to this report:

1. Site Plan and Elevations
2. Aerial Photograph
3. Draft Conditions of Consent.

| RECOMMENDATION

THAT development application LUA2010/0852 for a dual occupancy, a detached carport,
alterations and additions to the existing dwelling and a 2 lot subdivision of Lot 23, Section 1
DP 6221, No 166 Wilson Drive, Hill Top be approved subject to conditions as described in
Attachment 3.

(Voting on the Motion)
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Site Plan and Elevations ATTACHMENT 1
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Aerial Photograph Showing Location of Subject Property ATTACHMENT 2

Subject
Property
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0-EP11  Continuation of the On-Site Sewage Managemen t (OSSM) Program

REF: MEA 5405

This report is about the progress of the On-Site Sewage Management (OSSM) program in
order to obtain approval to continue to assign resources to the project.

REPORT

The inspection and approval program for On-Site Sewage Management (OSSM) systems is
a statutory responsibility of Council. The current program enables Council to address the
public health and environmental risks associated with these systems.

There is estimated to be approximately 4500 existing on-site sewage management systems
within Wingecarribee Shire. The current inspection program began on 20 March 2007. At
the start of this program there were 2765 systems still to have their initial approval to operate
inspection. To date, the number of systems inspected is 2559.

The inspection target set for the first four years of the program was 600 to 700 each year.
The forecasted inspection target for the next year is 600 to 700.

Of the total number of OSSM systems inspected over the last four years:

approximately 65% required some form of minor maintenance and/or repair (e.g.
desludge of septic tank, minor septic tank repair); and

13% displayed significant failure requiring major remedial works (e.g. effluent
surfacing/ponding as a result of trench failure, end-of-pipe effluent discharge from
septic tank outlet, leaking/cracked septic tank requiring replacement).

The remaining 22% required no immediate maintenance or repair works.

In the past four years, the number of systems identified as Low Risk (5yr approval) was
approximately 33%, Moderate Risk (3yr approval) 50%, and High Risk (2yr approval) 17%.

Identified common causes of system failure over the last four years have included:

overflowing septic tanks and flooded absorption trenches discharging effluent to the
surface due to a lack of septic tank pump-out and maintenance;

absorption trench clogging by tree root intrusion, and trench compaction damage by
livestock;

old leaking septic tanks that need repair or replacement;
old style absorption trenches that have a limited capacity and are failing;

broken internal plumbing inside septic tanks that allow solids to pass to the trench
causing failure; and

trench damage caused by farm machinery tracking over the disposal area.

Many failing systems have been identified on tenanted properties whereby the disposal
system capacity is inadequate, and education on system usage is required.
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Failing OSSM systems can potentially result in health issues such as disease transferral,
amenity issues such as malodours, and pollution of the water supply catchment. The repair
or replacement of these failing systems therefore reduces potential negative impacts on the
Shires environment and community health.

The continuation of the program will allow on-going issuing of Approvals to Operate so that
landholders can be in compliance with the legislation. Council’s officer also has the role of
undertaking inspections of septic systems as requested when property sales occur.

The program is considered by Sydney Catchment Authority as an important component in
protecting the catchment.

Another beneficial outcome of the program is the education of residents on-site, which allows
Council's officer to emphasize the importance of maintaining septic systems correctly,
including:

the need for regular septic tank pump-out (every 3-5yrs);

the importance of minimising household wastewater surges to the septic system;
maintaining the absorption trench area; and

being selective in the use of household chemicals.

The Sydney Catchment Authority (SCA) has committed grant funds (50% of costs) to enable
the project to extend until March 2012. Therefore Council would need to endorse the
continued employment of the Inspection Officer until March 2012.

The existing Council approved Fee Structure will remain (ordinary meeting 28/11/07), being
$49.90 for properties of less than 3000m? in area, and $66.50 for properties more than
3000m? in area.

An Application fee of $33 also applies to landowners who have not previously lodged an
“Application to Operate a System of Sewage Management” or are due for renewal. The SCA
grant covers 50% of costs with the remainder covered by the abovementioned Fees. Note
that Approval periods last for either 5 years (Low risk), 3 years (Moderate risk) or 2 years
(High risk).

When Approvals lapse the systems need to be re-inspected for renewal so that landholders
can comply with statutory requirements under Section 68 of the Local Government Act
(1993) [NSW].

MANAGEMENT PLAN ISSUES OR IMPLICATIONS

The objectives of the OSSM Program fit within the Ongoing Services of the Environmental
Sustainability Program under the principle activity of Public health, Amenity and Safety.

POLICY IMPLICATIONS

The implementation of the OSSM strategy is in accordance with the Sewerage Strategic
Plan.
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BUDGET IMPLICATIONS

This project was initiated and will continue to be financially sustainable and self-funded.

As indicated earlier in this report, the SCA grant covers 50% of costs with the remainder
covered by the application and inspection fees.

ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES

0] Environmental Factors
This project allows Council to meet its legislative requirement to inspect and issue Approvals
to Operate OSSM systems to protect the Sydney Drinking Waters Catchment.

(i) Social Factors
Regular inspections of OSSM systems will reduce the potential for adverse impacts to public
health and community amenity.

(iii) Economic Factors
This project is in line with the principles of ESD, i.e., that the users of goods and services
should pay prices based on the full cost of services.

| CONCLUSION

The OSSM Program has been successful to date and should continue so to enable
protection of the environment and health.

To continue to provide this important service to landholders and to enable protection of the
catchment environment, it is recommended that the existing Environmental Protection Officer
currently in the role be employed for a further one year. This will enable the program to
continue to run in the same manner as it has done in the last four years.

ATTACHMENTS

There are no attachments to this report.

| RECOMMENDATION

THAT Council endorse the existing Environmental Protection Officer (OSSM Inspections)
position for a further one (1) year.
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Environmental Sustainability

0-EP12  Submission to Review of Affordable Housing S  tate Environmental Planning
Policy

REF: MSCD 5320/67

The purpose of this report is to outline Council's submission to a review of the State
Governments Affordable Housing State Environmental Planning Policy 2009 (AHSEPP
2009).

REPORT

BACKGROUND

The NSW State Government AHSEPP commenced in July 2009. The commencement of the
AHSEPP 2009 includes a requirement that it be reviewed a year after its commencement.

In conducting the review, the NSW State Government is directly responding to growing
community concern about the long term decline in the availability of affordable rental
housing. An important part of the Government’s strategy is the review of the AHSEPP 2009.
The Department is now seeking community feedback to this review.

Submissions are to be returned to the State Government by 1 March 2011.

While most people in the wider community acknowledge the need for affordable rental
housing — and for government to provide incentives — some have expressed concerns
regarding the location, density and designs of some of the proposed developments delivered
under the Policy provisions.

In support of this review the NSW Department of Planning released a technical paper
(Affordable Rental Housing SEPP Review — Technical Paper December 2010), that outlines
the proposed changes to the AHSEPP 2009. There are 37 proposed changes to be made by
way of Suggested Responses to issues raised in the technical paper. Generally the
Suggested Responses to the AHSEPP are supported. It is considered that the following two
points should be raised in Council’'s submission.

SUBMISSION RESPONSE

Council’'s submission will highlight two deficiencies in the current policy. The first deficiency
is the ‘ad-hoc’ approach to site selection. The second deficiency is in the definition of
‘secondary dwellings’.

Site Selection

The site selection criteria contained within the AHSEPP 2009 offers limited guidance to the
selection of sites and in any case these only apply to infill affordable housing development.
The sole criteria applicable to Wingecarribee Shire is that sites are within a walking distance
of 400 metres to a bus service serviced hourly between 6:00am and 6:00pm Monday to
Friday ‘that may be safely walked by a pedestrian using, as far as reasonably practicable,
public footpaths and pedestrian crossings’. In rural locations such as Wingecarribee Shire
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this is not always achievable. Compounding a lack of site selection criteria is that the
AHSEPP 2009 allows medium to high density developments to be constructed in low density
environments.

There are no “access to services” criteria applicable to any other type of development
(Boarding Houses, Group Homes etc) under the AHSEPP.

The NSW Department of Planning’s Draft Guidelines for future amendments to the AHSEPP
2009 do not address the site selection issue.

More significantly, non-compliance with these criteria cannot be used as grounds for refusal.

To address this, Council’'s submission emphasises that there needs to be cooperative
consultation with Councils to identify sites and types of development that are proposed. This
would be by way of a simple two step process that could require no additional impost on
Affordable Housing providers. The first step would be in the formulation and provision of
detailed criteria that will allow Council, the Department or a Social Housing Provider to
identify suitable areas for AHSEPP 2009 development. The second step would be for
Council to develop a Shire wide plan of appropriate locations. This site selection plan could
then be called upon to determine the suitability of a proposed development type in terms of
access.

In relation to the first step, the AHSEPP could have a mandatory provision that a shire wide
plan must be in place before consideration of a specific site development can begin. If the
Shire refuses to cooperate then the Department may prepare a plan themselves or a Social
Housing provider can supply a plan for the Council or Department to endorse. This initiative
would identify sites and the type of Affordable Housing development intended (Infill Housing,
Secondary Dwellings, Boarding Houses etc). It would then require public consultation and
valid feedback to be considered in terms of both the type of development and the suitability
of the location of each site.

The current practice of ‘cherry-picking’ sites, simply on the basis of the owner’s willingness to
sell, creates a tension and animosity between future occupants and the neighbourhood in
which they are located particularly if the site is perceived to be marginal in terms of its access
to retail and transport services. This scenario does not assist with the integration of
Affordable Housing occupants into the wider community that is the underlying objective of the

policy.

Secondary Dwellings

Council's submission will also seek clarification on the definition of ‘secondary dwellings’.
Section 22(3) of the AHSEPP requires that:

(3) A consent authority must not consent to development to which this Division applies
unless:

(@) the total floor area of the principal dwelling and the secondary dwelling is no
more than the maximum floor area allowed for a dwelling house on the land
under another environmental planning instrument, and

(b) the total floor area of the secondary dwelling is no more than 60 square metres
or, if a greater floor area is permitted in respect of a secondary dwelling on the
land under another environmental planning instrument, that greater floor area.

Page 126



AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 23 February 2011

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

Clause 5.4 (9) of the Wingecarribee LEP 2010 provides that:

(9) If development for the purposes of a secondary dwelling is permitted under this Plan,
the total floor area of the dwelling (excluding any area used for parking) must not
exceed whichever of the following is the greater:

(@) 60 square metres,
(b) 25% of the total floor area of both the self-contained dwelling and the principal
dwelling.

The inconsistency between the above planning instruments has resulted in enquiries
requesting consideration of a secondary dwelling where the secondary dwelling is nominated
to be the existing dwelling on the property. Council’s understanding is that this was not the
intent of the ‘secondary dwelling’ provisions.

The suggested response of the Technical Paper December 2010 is to remove the prescribed
minimum floor area (60 sgm) for secondary dwellings in the AHSEPP. Interestingly
however, the Draft Guidelines recommend that the prescribed zones where secondary
dwellings are permissible under the AHSEPP be extended to include RU1, RU2, RU4, RU5,
RUG6 and E4 and their equivalents.

Council’'s submission will make clear that the above provisions of the AHSEPP 2009 are
designed to meet the demand for small dwellings rather than to allow large dwellings to be
constructed. By removing the percentile relationship contained in Clause 5.4(9)(b)
Wingecarribee LEP 2010 between floor areas, the focus of development will then return to
the provision of smaller ‘secondary dwellings’ rather than the creation of oversized dwellings
in addition to existing dwellings.

A simplified definition needs to exist where a ‘secondary dwelling’ has to be one that follows
and is subordinate to an existing dwelling. A simplified definition would also delete the
phrase ‘whichever is the greater’.

In view of this it is considered that an amendment to the definition of secondary dwellings
from the standard contained in Wingecarribee LEP 2010 be made by the Department of
Planning. We have previously made the Department of Planning aware of the need to revise
the definition of ‘secondary dwelling’ in Wingecarribee LEP 2010.

NSW Housing Projects Parking Provisions
An adjunct to the review of the AHSEPP 2009 is a review of the Parking Provisions of

Housing NSW Projects. The following standards are the parking provisions applied to
Crown* Affordable Housing projects.
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Multi-unit A B C
Locational Within 400 m of | Between 400m and More than 800 m
Category Shopping Centre | 800m of Shopping from Shopping
AND Good public Centre OR Good Centre AND good

transport public transport public transport
1 -—bed 1 space: 5 units 2 spaces: 5 units 1 space: 2units
2 —bed 2 spaces: 5 units 1 space: 2 units 1 space: 1 unit
3 — bed 3 spaces: 5 units 1 space: 1 unit 1 space: 1 unit
iv) Private affordable housing projects require a higher rate of car parking provision.

The review of Parking Provisions of NSW Housing Projects technical paper proposes to
allow a greater flexibility to be applied. The provision of parking would decrease for sites that
have good access to shopping Centres or public transport. Parking provision would be less
constrained where sites are more than 400 metres from available retail and transport
services. This is consistent with the Housing NSW's objective to optimize development yield
for sites with good access.

CONCLUSION

Council staff have had difficulty reconciling the intention of the Affordable Housing State
Environmental Planning Policy and the provisions intended to implement it. The above
report will comprise Council’s submission.

In submitting the issues outlined above, the development of clear site selection criteria to
establish a Shire wide plan of appropriate locations (not necessarily the identification of
specific sites), and the clarification of the ‘secondary dwelling’ provisions, Council is
highlighting areas of the AHSEPP 2009 that are in need of attention for Wingecarribee Shire
as well as a realistic amendment that would make significant improvements in the
relationship between Affordable Housing and the wider community, reduce overdevelopment
of sites and thereby the impact of affordable housing on the community.

A revised approach to the provision of car-parking that allows greater flexibility to be applied
to appropriately located sites are welcome amendments to the Affordable Housing State
Environmental Planning Policy 2009.

| MANAGEMENT PLAN ISSUES OR IMPLICATIONS

There are no particular issues or implications for Councils management plan.

| POLICY IMPLICATIONS

Council’'s submission, if accepted, would then form the basis of a policy for identifying
suitable locations for affordable housing under the State Policy.

BUDGET IMPLICATIONS

There are no direct budget implications for Council.
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| ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES

0] Environmental Factors

There will be minimal environmental factors directly affected by the above submission,
however through an appropriate site selection process, the potential impacts of future
developments can be minimized.

(ii) Social Factors
The impact of the above points would benefit the social fabric of our Shire by locating
affordable housing developments in the most appropriate locations.

(iii) Economic Factors
Appropriate site selection should not be an economic burden in the production of affordable
housing across the Shire.

| ATTACHMENTS \

There are no attachments to this report.

| RECOMMENDATION |

1. THAT Council endorse the following points for submission to the Review of the NSW
Department of Planning review of the Affordable Housing State Environmental
Planning Policy (AHSEPP) 2009:

(a) The Department of Planning provide clearer guidance for the site selection
criteria for infill development.

(b) The Department of Planning consult with Wingecarribee Shire to develop a
Strategic Plan for the location of Affordable Housing.

2. THAT Council encourages NSW Planning to undertake an urgent review of the
‘Secondary Housing’ provisions contained in the AHSEPP 2009 and Standard LEP
Template.

Page 129



AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 23 February 2011

REPORT OF DIRECTOR ENVIRONMENT & PLANNING

Environmental Sustainability

0-EP13 Planning Proposal to Permit Tourist Accommod ation and Conference
Facilities at the Blue Metal Vineyard, Lot 18 DP 26 2971, 112 Compton Park
Road, Berrima

| REF: MSCD 5901 |

The purpose of this report is to recommend that Council prepare a Planning Proposal to
amend Schedule 1 to permit tourist accommodation and associated conference facilities on
the Blue Metal Vineyard, Lot 18 DP 262971, 112 Compton Park Road, Berrima.

| REPORT \

BACKGROUND

The subject site is located at 112 Compton Park Road to the north of the village of Berrima
as indicated on the location map below.

Location Map

Subiject site

North
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The site is zoned RU2 Rural Landscape under Wingecarribee Local Environmental Plan
2010 (WLEP 2010) with a minimum lot size of 40 hectares.

The site is located adjacent to land owned by Boral Resources which is currently the subject
of a Planning Proposal to remove the ‘lIdentified and Potential Extractive Material’ and
‘Identified and Potential Extractive Material — Buffer Zone’ notation from the Natural
Resources Sensitivity Map within WLEP 2010.

Zoning Map

Subject site

The reason for the Planning Proposal to remove the extractive materials notation is that, in
2009, the Department of Industry and Investment informed Boral that “the potential of the
Mount Misery resource has been reduced to the extent that large scale quarrying of the
deposit is now unlikely and will become increasingly unlikely in the future. As a
consequence, the deposit is no longer regarded as being of regional or state significance and
hence no specific planning measures are required to ensure its future availability for
extraction.”

Small pockets of Mt Gibraltar Forest (an Endangered Ecological Community) are located
along the northern edge of the site.

A Category 3 stream is located on the site as indicated below, requiring a 10 metre riparian
buffer along either side.
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Riparian Map

Proposal

The site totals 41.14 hectares and is currently developed as a winery which includes a cellar
door/café. The applicant seeks an amendment to Schedule 1 of WLEP 2010 to permit
further development of the site for tourist accommodation and associated conference
facilities. A copy of the applicant’s Planning Proposal is provided as Attachment 1.

Council comments

The proposed new land uses are currently prohibited in the RU2 Rural Landscape Zone
under WLEP 2010. A Planning Proposal is therefore required to amend Schedule 1
(Additional Permitted Uses) to permit, with consent, the proposed land use activities of tourist
accommodation and assorted conference facilities on the subject land.

It is noted that one of the objectives of the RU2 Rural Landscape Zone is ‘to provide
opportunities for employment-generating development that is compatible with, and adds
value to, local agricultural production through food and beverage processing and that
integrates with tourism’.

To facilitate this objective, draft WLEP 2009, as exhibited and adopted by Council, included
a clause regarding Tourism Related Development in the RU1 Primary Production, RU2 Rural
landscape and E3 Environmental Management zones. This clause proposed to permit with
consent, appropriate tourism related development in association with the local rural industry
located on the land.

The draft clause was subsequently omitted by the Department of Planning from WLEP 2010
as made. It is noted that the intent and provisions of the draft clause was to provide for the
type of development now requested by the applicant.

Although Council continues to discuss an alternative tourism development clause with the
NSW Department of Planning, it may be some time before an appropriate amendment to
WLEP 2010 could be made.
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There is merit in considering some tourism-related development in this part of the Shire. The
locality is sparsely populated and provides a high level of rural ambience that would be
attractive to tourists visiting the Shire. Development of the site would not be visible or
obvious other to those people visiting the site. It has good access from both the north and
south of the Shire via the Old Hume Highway.

The SCA provides Strategic Land and Water Capability Assessments (SLWCA) to enable
Councils to fulfil their obligations under the Drinking Water Catchments Regional
Environmental Plan No 1 (REP). A SLWCA involves assessing the physical capability of
natural features of land and waterways to identify appropriate types and intensities of land
use that will not have an adverse impact on water quality and catchment health. The land is
identified in the Sydney Catchment Authority (SCA) Threshold Data Maps as being of High to
Moderate Capability for Retail/lCommercial development, the closest to Tourism development
which the mapping provides.

Extract from SLWCA Map for Retail/Commercial Compat  ibility

There is an established local rural industry (winery) and cellar door premises on the site and
the proposed development would be an adjunct to that development offering employment
and tourist potential for the Shire.

MANAGEMENT PLAN ISSUES OR IMPLICATIONS

Council's Management Plan includes the vision of a strong economy that encourages
tourism.

POLICY IMPLICATIONS

The Planning Proposal is consistent with the objective Council was pursuing when it
exhibited the draft WLEP2009 and included a specific clause that would allow the proposal to
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be considered. Support for this Planning Proposal would indicate that Council still supports
tourism related development as one of its principal planning policies.

BUDGET IMPLICATIONS

There are no direct budget implications for Council arising from this Planning Proposal,
although if supported, a rezoning fee will be charged.

ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES

0] Environmental Factors

The site and general locality are not environmentally sensitive and the SLWCA analysis
indicates that it would be suitable for appropriate tourism-related development. However, a
commercial development such as the one proposed would require the management of the
waste water associated with its operation. If Council supports the Planning Proposal,
comments would be obtained from the Sydney Catchment Authority prior to the Proposal
being submitted to the Department of Planning.

(ii) Social Factors
The area is not heavily populated and so neighbourhood amenity can be better managed.

(iii) Economic Factors
The proposal would offer tourist-related employment and generate further tourist spending in
the Shire.

CONCLUSION

The proposed development is the type of development which the draft clause regarding
Tourism Related Development in the RU1 Primary Production, RU2 Rural landscape and E3
Environmental Management zones was intended to facilitate. One of the concerns raised
with the draft clause was the lack of certainty in relation to the scale and style of
development that could be put forward and certainly these issues need to be carefully
considered and be appropriate to the location. These matters can be considered and
determined both through the Planning Proposal and Development Application stage if
support for the concept is favoured.

Under the provisions of the WLEP2010 as made, the proposed development is not now
permissible in the RU2 Rural landscape zone and would need to be included under Schedule
1 as development permissible with consent on the subject site.

The amendment to WLEP2010 to permit tourism accommodation and associated conference
facilities on the site would enable a Land Use Application to then be submitted to Council for
consideration. Details about the scale of development, in terms of the location of buildings
on the site, the number of units proposed, the style of buildings and the materials used in
their construction would all be assessed at the Development Application stage and would
need to comply with the requirements of the Rural Lands Development Control Plan (DCP).
The DCP does contain extensive discussion and controls regarding rural development in
general as well as specific controls for the location of buildings in rural locations and for
development of tourist-related development.
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ATTACHMENTS

There is one (1) attachment to this report which has been circulated separately:

1. Applicant’s Planning Proposal dated 4 August 2010.

RECOMMENDATION

THAT Council resolve to prepare a Planning Proposal in accordance with Section 55 of the
Environmental Planning and Assessment Act 1979, to include development for the purposes
of tourist accommodation and associated conference facilities on Blue Metal Vineyard, Lot 18

DP 262971, 112 Compton Park Road, Berrima, under Schedule 1 of Wingecarribee LEP
2010.

(Voting on the Motion)
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Governance and Accountability

0-EP14  Community Engagement Coordinator

REF: MSCD 500/1

The purpose of this report is to present to Council a case to commence the immediate
recruitment of a Community Engagement Coordinator.

REPORT

In recent years, Council has become more and more involved in major projects involving
substantial community engagement. Community Engagement is an important part of
Council’'s everyday business and a means of achieving longer term goals and objectives.

Throughout the development and preparation of the Wingecarribee 2031+ Community
Strategic Plan, participants emphasised the need for strong and effective engagement by
Council with the Community. To this end, the draft 2031+ Plan, as adopted by Council,
includes Goals and Strategies with a focus on Community Engagement, some of which are
reproduced below:

Foster respect through continuing engagement and communication activities using a
variety of modes and mediums

Facilitate and support leadership within the community by removing barriers to
participation

We act in an inclusive manner with open information, communications, views and
participations

Create a focus on community engagement
Invest in communication technology for direct interaction with the community

Ensure the implementation and review of Wingecarribee 2031+, and plan by
continuing engagement with the community

Foster community participation

ORGANISATIONAL RESTRUCTURE AND TRAINING

Under the Council’s Organisational Restructure carried out in 2010, a position of Community
Engagement Coordinator was included. The position sits within the Strategic and Community
Development (S&CD) Branch reporting to the Manager Strategic and Community
Development (MS&CD). Whilst the position sits within the S&CD Branch, the position would
work with all branches across the Council.

This position will be responsible for the development of effective, strong links and
communication networks between the community and Council. Working with individual
communities across the Shire and being the eyes and ears for Council out in the community,
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the position will also work with Council staff involved in project and service management and
develop appropriately focused opportunities for the community to participate in and comment
on such projects and services.

In addition to the proposed position of Community Engagement Officer, a Community
Engagement Team has been formed which includes staff from the three directorates
including the Media Officer and Corporate Planner and is chaired by the MS&CD. The role of
the team, amongst other things, is to work with Council staff to devise appropriate community
engagement strategies for projects and services being planned or delivered by Council.

It is further noted that over the last three years, a number of Council staff have been trained
though an internationally recognised course on community engagement run by the
International Association for Public Participation (IAP2). This is a course aimed at
acquainting practitioners with the skills to achieve and undertake effective community
engagement.

COMMUNITY FORUMS

A program of regular Community Forums is proposed to commence in 2011. The purpose of
the forums is for a delegation of council staff, with an invitation to councillors, to visit
communities across the Shire and hold open forums and information kiosks to allow the
community and individuals to raise local issues and obtain relevant information to do with
Council business. The Community Engagement Coordinator would be responsible for
arranging these forums by liaising with the respective communities.

MANAGEMENT PLAN ISSUES OR IMPLICATIONS

The position will assist staff across the organisation achieve a number of objectives included
within the Management Plan.

POLICY IMPLICATIONS

Not applicable

BUDGET IMPLICATIONS

The proposal put forward to Council at this point in time is to proceed with the employment of
a person full time for a period of 12 months initially. The reason for the 12 months
appointment is for the following reasons:

1. Funding

For now it is proposed that funding for the position for the 12 month period be sourced from
the Infrastructure Recovery Strategy (IRS), Wingecarribee Our Future Environment Levy
(WOFE) and the Water and Sewer Fund. The justification for this is that there is considerable
community engagement involved in the delivery of these programs and services.

2. Review

The initial 12 month period will enable a comprehensive review of the position and make
adjustments where necessary to the position description and responsibilities before making it
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a permanent position either on a full-time or part-time basis should Council and the
community agree on its overall value and worth. Also, if the position is to be made
permanent, a recurrent source of funding would need to be identified.

The position has been graded against Council’s current Salary system and would attract a
salary commencing at $71,656 per week. This is considered appropriate given the extensive
role the position will have in meeting with community groups and representatives across the
Shire including many after hours meetings and Forums, as well as the need to foster strong
working relationships with staff across the many Departments of Council.

ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES

0] Environmental Factors

Whilst the position will have no direct impact on Environmental Factors, the Community
Engagement Coordinator will work with Council staff in delivering Environmental Programs
and the like.

(i) Social Factors

Following the development of the Wingecarribee 2031+ Community Strategic Plan, it is
evident that the community wishes Council to take a stronger role in community engagement.
The position will subsequently work with communities in connecting with Council and
participating in the decision making process.

(iii) Economic Factors

Whilst the position will have no direct impact on Economic Factors, the Community
Engagement Coordinator will work with Council staff in delivering Economic Programs and
the like.

| CONCLUSION

Community input can improve the quality of policies being developed and ensure that
services are delivered in a more effective and efficient way. It can ensure that limited funds
are directed to the areas that the community believes are needed most. The Community can
also alert Council to emerging issues which puts Council in a better position to deal with
those issues in a proactive way instead of reacting as frustration and conflict arise.

A position of a Community Engagement coordinator can oversee this function within Council
and ensure Council continues to meet community expectations.

| ATTACHMENTS

There are no attachments to this report.

| RECOMMENDATION

THAT Council endorse the recruitment of a full-time Community Engagement Coordinator for
an initial 12 month period in accordance with Council’s Recruitment procedures, with the
funding for the position being sourced from the Infrastructure Recovery Strategy (IRS), the
Wingecarribee Our Future Environment (WOFE) Levy and the Water and Sewer Fund.
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Environmental Sustainability

0-EP15 Bottled Water Free Policy Implementation

REF: ESM 5450/23

This report provides an update of the Bottled Water Free Policy implementation, with specific
reference to the success of the trial of the Portable Water Refill Station at Australia Day
2011.

REPORT

BACKGROUND

On 27 October 2010 Council adopted a Bottled Water Free Policy. Council’'s resolution at
that time also included the purchase of a portable Water Refill Station with a view to have
this in place for trial at Australia Day 2011.

IMPLEMENTATION UPDATE

Since the adoption of the policy the following infrastructure has been put in place:

Filtered tap water dispensers installed at the Civic Centre to replace Bottled Water
dispensers. Funded from Civic centre maintenance budget.

Portable Water Refill Station together with associated signs and hoses purchased
from funding from Wingecarribee our Future Environment (WOFE) Environment Levy
for use at Council events.

AUSTRALIA DAY TRIAL RESULTS

The Portable Water Refill Station and associated equipment was purchased in time for the
Australia Day event at Berrima. The Refill Station was setup in Berrima Common amongst
other food stalls and adjacent to the Bundy on Tap stall and Wingecarribee Shire Council
Water Stall. The Council operated a water stall along side the Refill Station at the suggestion
of the Bundy on Tap group, and provided additional chilled water filling points, paper cups,
and some give-a-way reusable bottles.

The Portable Refill Station and the Council Water Stall proved very popular with
approximately 2,000 cups of water distributed and an unknown number of bottles refilled on
the day. Public response was extremely positive, and very appreciative for the service that
Council provided.

The Council did not enforce a ban on bottled water at the event but the trial did show that the
public will voluntarily use alternatives to bottled water when these alternatives are provided in
a suitable, accessible, and prominent way. It did show that the provision of a premium
alternative can influence acceptance, and that visibility and promotion are essential.
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Public feedback gathered on the day did show that there was a level of public demand for
similar permanent facilities at key central locations across the Shire, with many identifying
specific locations in some of the town centres.

The trial did show that there are large numbers of patrons at these events that come without
their own reusable bottles, which translated to a heavy reliance on disposable paper cups
and event staffing. To counteract this, Council should continue to explore options for portable
drinking fountains (in addition to the Portable Refill Station) and/or using companion stalls
which can provide reusable bottles or cups at events. Investigation to a portable chilling unit
should be considered as well, to ensure that the product is premium.

FURTHER IMPLEMENTATION OPTIONS

Following on from the public demand demonstrated at the Australia Day trial, consideration
should be given to the installation of permanent Water Refill and Drinking Fountain facilities
at key locations across the shire. Keeping in line with the Policy implementation these
installations could occur at locations where Council regularly hold popular public events (eg.
Berrima Common, Corbett Gardens). In addition and in response to public suggestions
received during the trial, consideration should also be given to the installation of similar units
at central locations at each of the main townships. Public suggestions collated during the trial
included the following locations:

Corbett Plaza

Moss Vale Clarence St prescient

Bowral Rd / Old Hume Hwy intersection, Mittagong

Outside each of the Post Offices

The cost of permanent Refill and Fountain stations range up to $5,500 while installation costs
vary depending on the location of infrastructure.

RESOURCING FUTURE OPTIONS

While the funding for the trial was obtained from the Environment Levy, future funding for this
infrastructure should be considered from the Water Fund as the provision of bottle free water
becomes an operational service delivery matter. The Environment and Sustainability Branch
will need to continue to be involved in some of the project planning while the initiative is in
the frontier stage, but this role will become less as the service becomes established.

MANAGEMENT PLAN ISSUES OR IMPLICATIONS

This initiative is consistent with the vision of Council's Management Plan in terms of
protecting the environment and providing innovative services.

POLICY IMPLICATIONS

Adoption of this policy would be in line with Council's commitment made with the
Environment Policy.

BUDGET IMPLICATIONS

Successful implementation of this policy will require the allocation of resources to provide
necessary infrastructure. It is proposed to identify the Water Fund as the chief funding
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source for the public drinking water infrastructure associated with the Bottled Water Free
Policy implementation, and similar frontier projects that address public demand.

ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES

0] Environmental Factors

Eliminating the use of bottled water will have a beneficial effect on the environment. This
includes reduction of energy consumption, reduced resource waste, and elimination of waste
packaging material.

(ii) Social Factors
This policy aims to make drinking water (an essential element of all life) more readily
available, affordable, and environmentally friendly for all members of the community.

(iii) Economic Factors

The price of bottled water is significantly higher than town water. Reducing reliance on
bottled water will represent better value for money for Council expenditure, and improve
affordable choice for its community.

ATTACHMENTS

There are no attachments to this report.

RECOMMENDATION

1. THAT the report regarding the Portable Water Refill Station Trial at Australia Day be
received and noted.

2. THAT the Water Fund be identified as the chief funding source for the public drinking
water infrastructure associated with the Bottled Water Free Policy implementation
and similar frontier projects that address public demand.

3. THAT locations be identified in Mittagong, Bowral and Moss Vale for the installation
of permanent water refill stations AND THAT a further report be presented to Council
in three (3) months.

(Voting on the Motion)
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0-EP16  Legal Issues

REF: DEP 107/22

Reporting on the management of legal and compliance issues in the past month.

REPORT

The Legal Issues report contains information on:

1. New Legal Cases Received,

2. Ongoing Legal Cases,

3. Other matters, including
a) Development and Building Services Compliance Register
b) Rangers Current Court Listings

C) Legal Costs for 2010/11 Financial Year

| CONCLUSION

This report is referred to Closed Committee as it contains personnel matters concerning
particular individuals and advice concerning litigation, or advice that would otherwise be
privileged from production in legal proceedings on the grounds of legal professional privilege.

| ATTACHMENTS

There are no attachments to this report.

| RECOMMENDATION

THAT the recommendation contained within the Legal Issues Report of 23 February 2011,
ltem c-GM3, be adopted.

Scott Lee
Director Environment and Planning

18 February 2011

Page 142



AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 23 February 2011

REPORT OF DIRECTOR CORPORATE SERVICES

CORPORATE SERVICES DIVISION

Leadership
| 0-CS1 Investments as at 31 January 2011
| REF: FSM 2104

Submitting details of Council's Investments as at 31 January 2011.

REPORT

A list of Council’s investments as at 31 January 2011 has been included on Attachment 1 for
information. All Investments have been made in accordance with the Local Government Act,
the Regulations and Council’s Investment Policy.

It should be noted that the investments have been listed at their face value and also an
estimated market value. This market value has been provided to Council by the ANZ bank as
Council's Safe Custody nominee. The ANZ have advised that these values are based on a
forecast model and information from a number of market providers and participants. As
stated these figures are only estimates which may not necessarily reflect the potential
“realisable value” or the actual value if the CDQO’s were sold in the current market conditions.

Market value is typically a combination of interest rates, credit quality and liquidity. It can be
clearly seen that the current values have been severely impacted by the current credit crisis,
world recession and lack of available markets.

At the time of compiling this agenda, the ANZ Bank has been unable to provide Council with
the updated market values as at 31 January 2011. Consequently the market values shown in
this report are the values as at 31 December 2010.

Council has recorded capital losses from CDO investments of $5,155,052 to date and based
on advice has modelled a number of scenarios for potential future losses of capital. Council
has subsequently developed a strategy to meet an expected overall loss of $14.5 million with
the expected losses to be funded from restricted assets.

Interest received from investments totalled $1,667,819.45 as at 31°%' January 2011.

ATTACHMENTS

There is one attachment to the report being the list of cash and investments held by Council
as at 31 January 2011.

RECOMMENDATION

THAT the information on Council’s Investments as at 31 January 2011 be received and
noted.
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Attachment 1

INVESTMENT RECONCILIATION AS AT 31 JANUARY 2010

Maturity/Call

Market Value

Bank Arranger Interest Rate Date * Face Value December 2010 Market Value January 2010 Difference Interest YTD Interest LTD **
Floating Rate Notes
Adelaide Bank FR Sub Debt 9/06/2011 3,500,000.00 3,463,471.51 93,799.04  1,001,073.39
Elders Rural Bank Sub Debt 6/03/2012 1,000,000.00 934,495.62 26,926.02 273,186.57
HSBC FRN 22/09/2011 6,500,000.00 6,454,383.40 NO VALUES AVAILABLE 167,676.85 1,799,937.20
Royal Bank Scotland 13/02/2012 2,000,000.00 1,532,782.18 51,167.12 539,132.02
St George 26/07/2011 1,000,000.00 1,003,410.53 38,070.33 268,424.08
Macquarie Called 15/09/09 0.00 5,034.79
Westpac Called 04/02/10 0.00 14,169.64
Elders Rural Bank Sub Debt Called 13/07/10 6,793.84 134,127.58
Elders Rural Bank Called 06/09/10 14,186.03 287,962.03
Elders Rural Bank Sub Debt Called 13/10/10 13,764.52 138,976.47
Bank of QId Sub Debt Called 2/12/10 177,798.98  1,868,519.18
Property Note
Lehman 560,000.00 -
Floating Rate & Property Notes 14,560,000.00 13,388,543.24 0.00 0.00 590,182.73  6,330,542.95
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INVESTMENT RECONCILIATION AS AT 31 JANUARY 2010

Bank Arranger Maturity/Call Face Value Market Value Market Value January 2010 Difference  Interest YTD Interest LTD **
Date * December 2010
CDO's
Aphex Glenelg (NR) Nomura International Plc 22/12/2014 2,250,000.00 715,168.07 74,060.76 741,130.38
Corsair Kakadu (CCC) JP Morgan Aust Ltd 20/03/2014 1,500,000.00 556,370.55 46,522.19 461,925.69
Corsair Torquay (CCC-) JP Morgan Aust Ltd 20/06/2013 1,300,000.00 274,722.60 41,639.23 738,638.07
Helium Esperance (CCC-) Merrill Lynch Int 20/03/2013 2,000,000.00 810,808.22 65,021.37 669,868.22
Helium Scarborough (CCC-) Merrill Lynch Int 23/06/2014 2,700,000.00 385,011.86 74,624.45 871,728.32
Magnolia Flinders (NR) Credit Suisse 20/03/2012 5,100,000.00 4,370,413.56  NO VALUES AVAILABLE 160,718.47  1,625,945.36
Omega Henley (NR) BNP Paribas 22/06/2012 2,000,000.00 1,666,861.11 56,807.13 614,113.89
Starts Blue Gum (NR) HSBC Bank 22/06/2013 504,948.00 1,657.43 35,345.32 319,145.11
MAS6-7 Parkes (NR) Morgan Stanley 20/06/2015 1,140,000.00 9,972.60 42,416.80 643,429.08
Zircon Coolangatta (NR) Lehman Bros 20/09/2014 2,000,000.00 - - 207,106.33
Saphir Endeavour (NR) Lehman Bros 4/08/2011 140,000.00 - - 17,298.64
Beryl (NR) Lehman Bros 20/09/2014 4,000,000.00 - - 369,119.29
Zircon Merimbula (NR) Lehman Bros 20/06/2013 500,000.00 - - 42,128.00
Bishopgate Wentworth (NR) Called 30/09/10 8,090.96 150,206.82
Cypress Tree Lawson (NR) Called 31/12/10 31,413.83 316,975.53
Total CDO's 25,134,948.00 8,790,986.00 0.00 0.00 636,660.51  7,788,758.73
Face Value Capital Lost
Capital on CDO'S lost to date
Federation 3,000,000.00 2,550,000.00
Starts Blue Gum 1,050,000.00 545,052.00
MAS6-7 Parkes 2,000,000.00 860,000.00
Corsair Torquay 2,500,000.00 1,200,000.00
Face Value Value at Maturity
Capital redeemed on Maturity
Bishopgate Wentworth 30/09/2010 500,000.00 500,000.00
Cypress Tree Lawson 30/12/2010 1,000,000.00 1,000,000.00

Total Securities Face Value

39,694,948.00
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INVESTMENT RECONCILIATION AS AT 31 JANUARY 2010

Bank Arranger Interest Rate Maturity/Call Face Value Market Value January 2010  Difference  Interest YTD Interest LTD **

Date * December 2010
Term

NAB Term Deposit 5.80 90 days 2,000,000.00

NAB Term Deposit 5.75 90 days 2,000,000.00

NAB Term Deposit 6.39 243 days 3,500,000.00

BDCU Term Deposit 5.60 91 days 2,000,000.00

BDCU Term Deposit 5.75 90 days 500,000.00

IMB Term Deposit 6.00 90 days 2,500,000.00

IMB Term Deposit 6.00 90 days 4,000,000.00

IMB Term Deposit 5.90 92 days 3,000,000.00

St George Term Deposit 5.73 90 days 2,500,000.00

ING Term Deposit 5.92 90 days 3,000,000.00

ING Term Deposit 5.83 91 days 2,500,000.00

Total Term Deposits

Macquarie Cash Management Trust
Short Term
NAB

Average Int Rate 5.46%

TOTAL CASH & INVESTMENTS

** Does not includes LTD interest on Investments sold or called.

27,500,000.00

14,425.11

5,100,000.00

72,309,373.11

* Note: Final maturity date has been indicated for CDO's while the Call date has been used for FRN's.
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Investments By Type
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0-CS2 Request for Acquisition, 152 Argyle Street, M oss Vale

REF: PO PN48700

This report is advising of a request by the owners of 152 Argyle Street, Moss Vale for Council
to acquire the land. The land is zoned for acquisition pursuant to the Wingecarribee Local
Environmental Plan 2010.

REPORT

A written request has been received by the owner’s solicitors with respect to property at
152 Argyle Street Moss Vale, being vacant land. A valuation has been undertaken by
Council's Section 94 Planner pursuant to the Section 94A Land Acquisition Program. The
value of the property is assessed at $270,000.

As it is no longer possible to sell the land on the open market, the owners have requested
that Council give priority to this acquisition. Whilst funds have not been allocated for the
acquisition at this point, the owners are requesting that this matter be progressed.

The subject property is zoned B2 — Local Centre in the Wingecarribee Local Environmental
Plan 2010 (‘LEP’) for road widening. As the land is zoned for acquisition under the LEP, the
owner can claim hardship and force Council to purchase. It appears that the owner does not
want to proceed in this manner and wishes to negotiate the acquisition.

The area of land is 617 square metres. Compensation has been assessed by a registered
valuer at $270,000, “together with reasonable valuation and legal costs incurred by the
dispossessed owner”.

MANAGEMENT PLAN ISSUES OR IMPLICATIONS

None identified.

POLICY IMPLICATIONS

The subject property is listed in the Section 94A Contributions Plan — Land Acquisition
Program as a ‘Low Priority’ in respect of the pooling priority. Therefore, according to the
Section 94A Plan, there are other properties or parts of properties that are of a higher
priority. Notwithstanding, the priority pooling list can be modified. Further, should Council
decide to purchase the property, once the property is in Council’s ownership, the Plan can be
modified by removing the property from the list to allow funds to be prioritised to other
properties on the list.

BUDGET IMPLICATIONS

As the Section 94A Plan has only been operating for just on seven (7) months, little income
has been received from development that has progressed to Construction Certificate release
stage. At this point in time, less than ten (10) Development Applications (Das) have been
approved containing Section 94A contributions. The anticipated income from those DAs, if
they realise a Construction Certificate, is approximately $150,000. Therefore, the Section
94A Plan account, does not at this stage contain enough funds, nor is it expected to receive
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significant income within the next twelve (12) months to cover the cost of purchasing the
subject property.

Therefore, should Council wish to purchase the property in the near future, funds will need to
be borrowed from elsewhere and repaid from the Section 94A Contributions Plan when
developments proceed to Construction Certificate release stage. The Land Rental Reserve is
a possible account that funds could be borrowed from, however other projects are borrowing
from that reserve and Council needs to be careful that the reserve is not over committed.

Further, the property owner has not yet indicated what value they expect to receive for the
property.

It is recommended that Council seek further discussions with the property owner at this stage
and attempt to reach a conclusion as to the final purchase price. Only then can Council
decide whether it can fit the purchase of the property into its budget or indicate to the owner
when it may be able to fund the purchase of this property.

| ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES

0] Environmental Factors
According to the valuer, a visual inspection of the land does not reveal the presence of any
environmental issues which may have a deleterious affect on the value of the land.

(ii) Social Factors
None identified.

(iii) Economic Factors
None identified.

| CONCLUSION

It is recommended that Council consider the request of the owner to acquire the property
known as 152 Argyle Street Moss Vale for road widening according to its zoning, by firstly
determining a purchase price and then examining the impact of that price on Council's
current and future budgets.

ATTACHMENTS

There is one (1) attachment to this report, as follows:

1. Locality map.

| RECOMMENDATION

THAT Council consider whether it wishes to proceed with the acquisition of the property at
152 Argyle Street, Moss Vale, AND THAT subject to agreeing to proceed with the
acquisition, a report be brought back to Council on possible funding options for the purchase,
if they are or are not available in current or future budgets.

Page 152



AGENDA FOR THE ORDINARY MEETING OF COUNCIL

held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 23 February 2011

REPORT OF DIRECTOR CORPORATE SERVICES

Attachment 1
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0-CS3 Council Delegate for Hampden Bridge Working G roup

| REF: MG 107/, 7850/2

Reporting on resignation and requesting appointment of Councillor delegate to attend the
Hampden Bridge Working Group

REPORT

BACKGROUND

Council at its meeting held on Wednesday 27 October 2010 considered a report in the
Minutes of the Traffic Committee regrading the appointment of a council delegate for
Hampden Bridge Working Group and resolved to nominate Councillor Duncan Gair.

REPORT
Following the appointment of Councillor Gair as Council’s delegate on the Hampden Bridge
Working Group it was indicated to him that he may have a possible conflict of interest due to

the location of his business.

Councillor Gair forwarded correspondence in December 2010 in which he duly resigned from
the Working Group and apologised for any inconvenience he caused to Council.

It is now opportune to appoint a further Councillor as its delegate on the Hampden Bridge
Working Group.

It has been indicated that the Working party meetings are held on the second Tuesday of the
month from 3:00 pm to 5:00 pm at the Kangaroo Valley Hall.

‘ MANAGEMENT PLAN issues or IMPLICATIONS

There are no Management Plan implications

‘ POLICY IMPLICATIONS

There are no policy implications.

‘ BUDGET IMPLICATIONS

There are sufficient funds in Councillors Expenses for the payment of any travel costs
incurred by the appointed Councillor. There would be no other expense to be incurred by
Council.

‘ ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES

0] Environmental Factors
There are no environmental factors.
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(i) Social Factors

It is important for Council to be represented on the Hampden Bridge Working Group due to
the difficult traffic implications associated with the reconstruction and repair of Hampden
Bridge.

(iii) Economic Factors
There are no economic factors

| CONCLUSION

Council is requested to appoint a representative onto the Hampden Bridge Working Group.

ATTACHMENTS

There are no attachments to this report.

RECOMMENDATION

THAT Councillor be appointed as the Wingecarribee Shire Council
delegate on the Hampden Bridge Working Group AND THAT the Roads & Traffic Authority
be advised of the appointment.

Page 155



AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 23 February 2011

REPORT OF DIRECTOR CORPORATE SERVICES

0-CS4 Supreme Court Proceedings, Release Of Right O f Carriageway Over Lot 2
Deposited Plan 1130184, Songline Place Burradoo

| REF: PO PN1771460

Reporting on the status of a property matter where the owner of vacant land in a subdivision
at Songline Place Burradoo has sought to have the Right of Carriageway benefiting Council,
and others, removed by the institution of Supreme Court proceedings.

REPORT

This report is referred to Closed Committee as it contains personnel matters concerning
particular individuals and advice concerning litigation, or advice that would otherwise be
privileged from production in legal proceedings on the grounds of legal professional privilege.

| ATTACHMENTS

There are no attachments to this report.

RECOMMENDATION

THAT the recommendation contained within the Supreme Court Proceeding, Release of
Right of Carriageway over Lot 2 Deposited Plan 1130184, Songline Place Burradoo, Iltem c-
GM2 be adopted.

Barry W Paull
Director Corporate Services

18 February 2011
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INFRASTRUCTURE SERVICES DIVISION

Environmental Sustainability

[ o-1S1

Purchase of the Combination Jetting and Vacuu ~ m Unit (Combo Unit)

| REF:

MO 7796, 6330/09.8

Presenting information on the Combination Jetting and Vacuum Unit.

| REPORT

BACKGROUND

At the Council meeting held on 13 October 2010, in Questions from the Public, Mr Peter
Smythe asked the following regarding the Combination Jetting and Vacuum Unit:

4, PURCHASE OF “SUCKER TRUCK” 504/10

Mr Peter Smyth asked if Council has recently purchased a “sucker truck” and, if so, is
this truck to be utilised as a separate business unit or is it just for Council's use
internally and what were the fees paid for this truck’s services prior to its purchase
when it was an outsourced service to the Shire.

The General Manager advised that the unit has been purchased for Council’s own
purposes but at some stage Council will consider hiring it out externally. He advised
that in relation to the costs of using the truck, the Director Infrastructure Services
would provide a detailed response to Mr Smyth.

The Director Infrastructure Services advised that the purpose for purchasing the
“sucker truck” (combination jetting and vacuum recovery machine which is commonly
known in the waste water industry as a ‘Combo Unit") was to enable Council to do
proactive clearing and cleaning of sewer mains to avoid blockages rather than fixing
problems after the event.

The Mayor CIr K Halstead asked if a report can come before Council for Councillors’
information in relation to purchase of the “sucker truck”.

The General Manager advised that staff undertake this request.

At the Council meeting held 27 October 2010, in General Business, Clr Arkwright expanded
on this question and asked:

6. PURCHASE OF THE “SUCKER TRUCK” 504/10

CIr J G Arkwright referred to the question raised from the floor at the last Council
Meeting and asked for the following matters to be addressed in the report back to
Council:
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0] What is the budgeted costs of an operator for the truck/maintenance and
repairs, etc, and running costs and ongoing wages and worker entitlements?

(ii) Could Council get the job contracted out and at what cost?

(iii) Prior to purchase, what was the cost of hire and how many blockages etc —
allocate a cost per blockage?

(iv) Scope of works planned?

(V) Situation re outsourcing — is Council doing this and to which Councils and the
estimates for the next three (3) years?

The Director Infrastructure Services advised that this information will be provided in a
comprehensive report to Council on Wednesday, 24 November 2010.

This following report addresses these questions, also providing detailed information on the
matter.

Councillors Halstead and Arkwright inspected the operation of the Combo Unit on 21
December 2010 and an Information Session was held with Councillors on 9 February 2011.

INTRODUCTION

The purchase of the Combination Jetting and Vacuum Unit or “Combo Unit” represents a
major reform in the way Council undertakes maintenance of its underground assets.

A comprehensive analysis of work practices was undertaken by the Water and Sewerage
Manager in early 2008, contained in the report “Organisational and Functional Review of the
Water and Sewer Reticulation section” (refer attachment 1). The report noted that there was
an urgent need to change the focus from “reactive” maintenance strategies to “pro-active” or
“preventative” maintenance strategies. The purchase of the Combo Unit is a key step in
implementing this strategy.

The following factors were significant in Council’'s decision to purchase the Combo Unit:

1. Council has a high level of sewer blockages (78 per 100km), compared with the State
average (53 per 100km).

2. Council has a high levels of sewer overflows (23 per 100km) compared to the State
average (12 per 100 km)

3. Specified levels of service with respect to chokes and response times are not always
met.

4. There are gaps in the knowledge on the condition of sewer pipe assets required for asset
management and programming rehabilitation and remedial work.

5. There is a lack of proactive maintenance. This can lead to a vicious circle whereby less
preventative maintenance work leads to more failures and more failures lead to even less
preventative maintenance work.

6. Following the completion of the “Pollution Reduction Program”, studies jointly undertaken
by Council and NSW Office of Water, Department and Environment, Climate Change and
Water required Council to undertake capital overflow abatement works estimated at
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$16.28 Million. As an alternative to the identified capital works, Council advised that it
would implement a proactive maintenance strategy using a Combo Unit and a
progressive pipe renewal program.

7. Council previously used water jetting technology to clear sewer blockages. In some
cases, this has been ineffective because it dislodged the blockage and shifted the
problem elsewhere. The Combo Unit dislodges and removes the debris from the
pipeline.

RESPONSES TO QUESTIONS RAISED

1. Purchase of the Combination Jetting and Vacuum Unit (Combo Unit)

Council was briefed on 22 August 2008 on the organisational and functional review of the
Water and Sewer Reticulation section (refer attachment 1). Following the briefing to Council,
the General Manager of the day approved the implementation of this report. A key
recommendation of the report was to evaluate a Combo Unit with a view to purchase within
the following two years.

Water and Sewerage staff carried out a detailed investigation into the various models and
capabilities of Combo Units in the following months to ensure that when tenders were called
that all parameters of Council needs for the maintenance of its sewer infrastructure were
met.

On the 16 June 2009 tenders were called for the supply of 1 x Combination Jetting and
Vacuum Unit, with a closing date of 7 July 2009. After closing of tenders a detailed tender
review process was put in place reviewing seven (7) separate tenders received for
Combination Jetting Vacuum Units. All seven (7) tenders were conforming in price and non —
priced attributes.

The Extractor 4660 offered by DCS Manufacturing was assessed as more robust, compact
and operator friendly.

Following the Tender assessment of the following criteria, inspection of the manufacturing
facilities, on-site demonstration and user references, the unit being offered by DCS was
considered the most appropriate for Councils operations.

Funding was available in the Water & Sewer plant purchase reserves to purchase the unit,
$405,000 which was carried forward from 2008/09 budget allocation and the balance was
funded from plant purchase reserves, the total lump sum tender was in the sum of $504,643
+ GST.

This information was supplied in a detailed closed committee report tabled to the Council
ordinary meeting on the 26 August 2009. Council resolved the following:-

1. THAT the lump sum tender in the sum of $504,463 + GST (four equal
progressive payments) submitted by DCS Manufacturing Limited for the
purchase of a combination jetting and vacuum recovery machine be accepted.

2. THAT the Mayor and General Manager be granted authority to execute the
contract under the Common Seal of the Council.
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The combination jetting vacuum unit was delivered to Council 9 July 2010.

2. Budgeted Costs, Operating costs, Workers Entitlements

The Combo Unit is operated by a two person work team, the annual salary of the two (2)
Grade 4 Assistant Reticulation Operators is approximately $80,000 per annum.

Supervision and management costs for the operation of the Combo Unit are estimated at
$37,000 annually as this crew is one of five being supervised.

Staff working in the maintenance and cleaning of sewer mains are entitled to a daily sewer
choke allowance of $7.26 under clause 14(ii) of the 2010 local government state award.

The salary costs for the operation of the Combo Unit are met through the General Ledger
account for sewer maintenance and repair for the various schemes with in the shire and
come to a total of $121,000

The ongoing operational cost of the plant per annum will be in the vicinity of $75,000 this
estimate includes fuel, servicing and depreciation, This is derived from information on
running costs of similar size plant in Councils vehicle fleet.

The cost of disposal of waste and debris from the unit is part of our sewer treatment
operations, as both debris and effluent can be disposed at Councils Sewerage Treatment
Works.

Total operational cost per annum is $196,000 with an approximate daily cost of $754.00.

3. Contracting Costs of Combo Units

Combination jetting vacuum units are mainly used as a long term asset maintenance tool;
Council in the past had contracted companies for the supply and operation of Combo Units
for reactive maintenance requests.

The use of contract Combo Units was short term and sporadic on an ‘as needs’ basis, the
average daily cost to hire a combination jetting vacuum unit was in the vicinity of $1600 per
day.

The long term hire of a combination jetting vacuum unit for planned asset maintenance and
condition reporting in line with the Combo Units current program would be in excess of
$224,000 per year and this is taking in consideration that long term hire would attract a
reduced rate.

4, Costs per Blockage and Scope of Work

The use of the Combo Unit is not solely as a unit to clear blockages, the planning process
and inception of its use was for it to be an item of plant to provide long term asset
maintenance and to prepare mains for condition assessment.

The Combo Unit under a normal operational environment has the ability to clean around 1km
to 1.5 km of main per day.
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The works program for the Combo Unit has been developed by identifying age and material
of Councils sewer reticulation mains. The infrastructure that posses the higher risk is
cleaned by the Combo Unit in preparation for the CCTV unit to undertake a condition
assessment of the main.

Age profiles are used to prioritise areas to be cleaned and condition assessed, each scheme
will have the oldest sections on mains cleaned and assessed, the oldest age profile of some
of our mains are 1929 in the Bowral area, this is where the Combo unit has started its
program, where approximately 20 kilometres of sewer main has been prepared for condition
assessment.

In total 410km of sewer mains are to be cleaned and have condition reporting undertaken,
master actions are used to detail work flow, additional functions undertaken by the Combo
unit team during this process includes condition assessment of access chambers to identify
hydrogen sulphide attack, storm water infiltration and tree root infiltration. Once the full
process had been completed it will become cyclic.

The information gathered from the cleaning and condition assessment program is used to
develop Councils capital works main renewal budget using an informed proactive form of
asset management.

As the Combo Unit can clean much faster than the CCTV team can camera, the Combo Unit
will undertake regular maintenance on spare days maybe one (1) or two (2) days per week in
areas known to have previous surcharges to reduce call outs to the area pending long term
rehabilitation of the main or main section.

The plan developed to undertake the cleaning and condition assessment of Councils entire
sewer reticulation network is estimated to take up to 5 years.

5. Outsourcing of the Combo Unit

The planning phase for the Combo Unit in the next 3 — 5 years focuses on proactive asset
management of Council infrastructure, however there are many opportunities outside the
Water & Sewerage area.

The unit has already assisted in the cleaning of some storm water pits and drains for the
roads maintenance group in the Operations Branch. The use of the Combo Unit will not be
limited to water and sewer infrastructure and is available for maintenance on all Council
assets on a cost recovery basis.

The external hire of the Combo Unit is being considered in accordance with the development
of a private works policy. In the short to medium term, priority will be given to Councils
infrastructure to ensure proactive asset management.

6. Business Case — Cost Benefit Analysis (all costs are exclusive of GST)

A cost benefit analysis of owning and operation the Combo Unit is presented below:
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Cost

Option 1 — Council ownership

Purchase Price $ 504,463
Economical Life 10 years
Annual Depreciation $50,446
Operating & Maintenance Costs (based on 1,500 hrs/yr) $75,000
Interest on Capital (at 7% interest) $17,656

Total Annual Cost - Council ownership
($50446 + $7500 + $17656) $143,102

Option 2 — Hired Units

Wet hire for a similar unit $150 per hour

Operating hours per year 1,500 hours

Annual cost — Hired Unit (1,500 x $150) $225,000
Benefit

Length of Sewer Main 512 km

Replacement cost $106M

Average economical life of pipes 60 years

The economic life of the Sewer Mains can be extended by at least
two years by undertaking proactive maintenance and informed
targeting of refurbishment and replacement during the ten year

period.

Therefore, annual reduction in replacement cost

($106,000 x 2 + 10 + 60) $353,000

Annual Savings — Council ownership
($353,000 - $143,000) - (2.4 years return period) $210,000

Annual Savings — hired unit ($353,000 - $225,000)
(3.94 years return period) $128,000

In addition to the above, use of the Combo Unit and implementation of a proactive
maintenance program will enable the Council to comply with DECCW'’s requirements and to
undertake the stipulated Pollution Reduction Program overflow abatement works as part of
the annual reticulation renewal program.

Further, by reducing blockages and overflows, the levels of service to customers can be
significantly increased.
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| ATTACHMENTS

There are no attachments to this report.

| RECOMMENDATION

THAT the information be received and noted.
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0-1S2 Lump Sum Contract 13/11 — Rehabilitation of W ater and Sewer Mains

| REF: MO 6330/10.27

Reporting on tenders received for the rehabilitation of sewerage & water mains in various
locations.

REPORT

BACKGROUND

Tenders, closing at 10:00am on Tuesday, 18 January 2011, were invited for the rehabilitation
and augmentation of water and sewer mains in various locations in Bowral, Mittagong, Moss
Vale, Bundanoon, Exeter, Yerrinbool, Burradoo and Welby.

The contract was prepared on the basis of four (4) schedules of works to reflect the different
methods of undertaking main renewals, each being a separable part under the contract.

TENDERS RECEIVED

Six (6) submissions were received at the close of the advertising period 10.00am Tuesday
18" January 2011.

Tenderer Suburb Post Code | Schedule
ITS Trenchless Seven Hills 2147 1
ITS Trenchless Seven Hills 2147 2
Interflow Girraween 2145 2
Interflow Girraween 2145 3
Kembla Watertech Belfield 2191 3
Carve Earthworks & Construction Thirroul 2515 4
MGP Civil Contractors Dural 2158 4
Springfield Civil Minto 2566 4

Schedule 1 — Water main renewal, trench less technology
Schedule 2 — Sewer main renewal pipe bursting
Schedule 3 — Sewer main renewal, lining

Schedule 4 — Water main Augmentation

All prices are exclusive of GST.

None of the tenderers are local contractors.

RECOMMENDATION

THAT Council adopt the recommendations contained within the Lump Sum Contract 13/11 —
Rehabilitation of Water and Sewer Mains Closed Report of 23 February 2011 — Item c-GML1.

Page 164



AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 23 February 2011

REPORT OF DIRECTOR INFRASTRUCTURE SERVICES

Environmental Sustainability

0-1S3 Wingecarribee Floodplain Risk Management Comm ittee

REF: MES 8100/11

Reporting on nominations for the Wingecarribee Floodplain Risk Management Committee.

REPORT

BACKGROUND

At the ordinary meeting of Council on 14 July 2010 the following resolution was adopted:

1. THAT Council establishes the Wingecarribee Floodplain Risk Management Committee to
oversee Floodplain Management Program related projects in the Shire.

2. THAT Council nominates Clr K Halstead to take the position of chair and Clr J Mauger
deputy chair for the Wingecarribee Floodplain Risk Management Committee.

3. THAT the Whites Creek Floodplain Risk Management Committee be disbanded.

4. THAT existing members of the Whites Creek Floodplain Risk Management Committee are
contacted to ascertain their availability to assist Council in the development of a floodplain
risk management study for Whites Creek as part of Council’s Floodplain Management
Committee and where necessary identify replacement representatives.

5. THAT Council advertises for community representatives for the Burradoo BU2 Catchment
Floodplain Risk Management Study and Wingecarribee River Flood Study to sit on the
Wingecarribee Floodplain Risk Management Committee.

EXPRESSIONS OF INTEREST

Advertisements for Expressions of Interest for committee members for the Wingecarribee
Floodplain Risk Management Committee were placed in the Southern Highland News on 24™
November and the 1%, 8" and 15" of December 2010 with applications closing on Tuesday
21°% December 2010.

As a result of the advertisements, Council received three nominations for members for the
committee:

Mr Carl Peterson
Mr Barry Anstee
Wingecarribee SES

DISCUSSION

The NSW Government Floodplain Development Manual recommends that a representative of the
SES is included as part of any Floodplain Risk Management Committee.

The manual states that:

“The SES representative (or controller) should consider the implications of any actions
contemplated in regard to risk assessment, flood warning and response plans for the
management and evacuation of flood-prone areas, and with regard to the State Emergency
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Service Act 1989. The SES representative should also provide input from the emergency
management viewpoint and ensure that the management plan is developed parallel to and
complementary to the local flood plan (prepared under the guidance of the SES).”

Therefore it is recommended that the Local SES Controller or his/her representative is invited
to join the committee.

With only two individuals submitting applications it is recommend that both Mr Carl Peterson
and Mr Barry Anstee are invited to join the committee. Mr Peterson is a practising civil
engineer with experience in flood related projects and Mr Anstee is an Architect with
experience in flood issues and flood studies.

In addition, it is recommended that invitations are extended to the members of the previous
Whites Creek Floodplain Risk Management committee to remain involved with the Whites
Creek Floodplain Risk Management Study which is currently underway. Previous members
included representatives of the Moss Vale Golf Club, Moss Vale Landcare Group and Moss
Vale Chamber of Commerce.

Previous committees have also included representatives from the Environment & Planning
division (Strategic Planning and Town Planning) and Infrastructure Services. These
representatives will be identified as appropriate for the relevant floodplain project.

MANAGEMENT PLAN ISSUES OR IMPLICATIONS

Nil

POLICY IMPLICATIONS

The NSW Government Floodplain Development Manual requires Council to establish a
Floodplain Risk Management Committee as the first formal step in the floodplain risk
management process.

BUDGET IMPLICATIONS

The NSW Floodplain Management Program provides two-third grant funding towards
carrying out floodplain risk management studies including flood studies. Therefore, the
projects to be overseen by the committee are only one-third funded by Council.

CONCLUSION

The NSW Government Floodplain Development Manual recommends that a representative of the
SES is included as part of any Floodplain Risk Management Committee.

With only two individuals submitting applications it is recommend that both Mr Carl Peterson
and Mr Barry Anstee are invited to join the committee.

In addition, it is recommended that invitations are extended to the members of the previous
Whites Creek Floodplain Risk Management committee to remain involved with the Whites
Creek Floodplain Risk Management Study which is currently underway.
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| ATTACHMENTS

There is one attachment to this report (Status of Floodplain Management Program).

| RECOMMENDATION

1. THAT Council writes to the local SES Controller, Mr Carl Peterson and Mr Barry

Anstee accepting their applications to join the Wingecarribee Floodplain Risk
Management Committee.

2. THAT Council writes to the previous members of the Whites Creek Floodplain Risk

Management Committee inviting them to join the Wingecarribee Floodplain Risk
Management Committee.

Michael Brearley
Director Infrastructure Services

18 February 2011
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Wingecarribee Shire Floodplain Management Program S

tatus — February 2011

Locality Catchment Flood Study Floodplain Risk Floodplain Risk Scoping Studies Design Implementation
Management Study Management Plan
Berrima Wingecarribee River Complete Complete Complete Flood Markers installed.
Bowral Mittagong Creek Complete Complete Complete Retford Farm Detention Future
complete
Bowral Golf Course Future
Detention complete
BU2 Underway Future Future
(Mittagong Creek)
Centennial Road Future Future Future
(Mittagong Creek)
East Bowral Ponds of Reflection Future Future Future
Moss Vale Whites Creek Complete Underway Underway
Burradoo - Moss Vale | Wingecarribee River Aerial survey Future Future
- Berrima undertaken. Flood
Study to
commence in the
near future
Mittagong Gibbergunyah Creek Future Future Future
Nattai Creek Future Future Future
Robertson Caalong Creek Future Future Future
Bundanoon Reedy Creek? Future Future Future
Braemar & Balaclava Drapers Creek? Future Future Future
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COUNCIL MATTERS

GENERAL MANAGER’'S REPORTS

c-GM1

Annual Report on Code of Conduct Matters 2010

REF:

GM

800/2

Reporting on Code of Conduct complaints for 2010 period. The Council's Code of Conduct
(cl 12.33), requires the General Manager to report to the Council annually on Code of
Conduct complaints.

REPORT

BACKGROUND

In accordance with Clause 12.33 of Council’'s Code of Conduct the General Manager must
report annually to Council on the number of complaints received and should include, as a
minimum a summary of the following:

a) Number of complaints received,;

b) Nature of the issues raised by complainants;
C) Outcomes of complaints.

REPORT

There were 10 Code of conduct complaints received. It should be noted that any disciplinary
actions or breaches of the Code of Conduct relating to Staff are dealt with under the Local

Government (State) Award 2007.

Number

Nature of Issue

Outcomes

1

Discrimination against a former
staff member and employment
of members on committee which
lead to a ban to access the
committee.

Several separate but related matters have
been investigated by external/internal
investigations, Ombudsman’s office and
Independent Commission Against Corruption
(ICAC) .No action taken.

2 Letter regarding concerns raised | Responded and confirmed that after
regarding the conduct of a staff | reviewing the complaint that it is not a matter
member for Code of Conduct investigation. No action

taken.

3 Neglect in claiming a pecuniary | Matter sent to Division Local Government
interest by a councillor. under the Section 464 Local Government Act

1993. Response received from DLG
concluded without the need for further
investigation. No action taken.

4 Investigation on Unauthorised | This matter was investigated by external

Disclosure Of Information

consultant and matter concluded no further
investigation required. No action taken.
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Investigation of Abandoned

Vehicles

Report to Council on 10 November 2010. The
allegations have been externally investigated
by ICAC with no action to date. Investigation
is being conducted by an external consultant
to allow a code of Conduct review of the
matter if required.

Behaviour under the Code of
Conduct by a councillor against
another councillor.

Correspondence sent to ICAC relating to this
matter, the Commission replied that there
were no allegations of corrupt conduct. The
matter can be appropriately dealt with though
the Code of Conduct procedures. Ongoing
investigation with external reviewer.

Councillor complaint against
member of Code of the Conduct
Review Committee regarding
objection due to the grounds of
apprehended bias.

Letter from Solicitors acting for Wingecarribee
Shire councillor to the Chairperson of Code of
Conduct Review Committee. An objection
was taken to a member of the Code of
Conduct Review panel on the grounds of
apprehended bias. Member to remain on the
Code of Conduct Panel.

Regional lllegal Dumping Squad
investigation involving illegal
dumping of material on a
Councillor’s property.

This matter was referred to Code of Conduct
Review Committee and ICAC. Ongoing
investigation through the Code of Conduct
Review Committee. ICAC have taken no
action to date.

Complaint received from a
member of the public regarding
Behaviours and Alleged Breach
of the Code of Conduct by a
councillor at council meeting.

Applicant has been asked for clarification of
the complaint. Matter being assessed by
General Manager as first stage. Ongoing.

MANAGEMENT PLAN ISSUES OR IMPLICATIONS

There are no Management Plan issues or implications.

POLICY IMPLICATIONS

In accordance with Council’'s Access to Information Policy Guidelines, complaints from
Council will not release the name and/or address of complainants, or the details of any
complaint that might identify the complainant(s) as a result of a request for information from
Council's records. However, documents detailing complaint(s) will be released following a
formal application under GIPA but will have material identifying the complaint(s) deleted.

BUDGET IMPLICATIONS

Cost for investigation could be in the order of $100,000 by completion of all cases pending.
This will have an affect on council’s budget at sometime in the future.
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ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES

0] Environmental Factors
Nil
(ii) Social Factors
Nil
(iii) Economic Factors
Nil
| CONCLUSION

Details of the matters raised under the Code of Conduct for 2009-2010 are indicated above
in the main report.

| ATTACHMENTS

There are no attachments to this report.

| RECOMMENDATION

THAT the information regarding Code of Conduct matters for 2010 be noted.
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c-GM2 Formation of a Non Binding Alliance between W  ingecarribee Shire Council
and Wollondilly Shire Council

| REF: GM 207/4 |

Council has previously signed an Alliance Agreement between the two Councils, of
Wollondilly Shire and ourselves in November 2004. The parties to the agreement, agreed to
support the principals of developing resource sharing arrangements between the two
Councils; for a specific time interval (12 months).

Council’s Executives have over the last 12 months, met on a number of occasions to discuss
a better way to handle an Alliance in order to develop a closer, more binding relationship with
Staff and Strategies.

| am proposing that Council enter into a new Non-Binding Alliance for operational purposes
and other purposes that are in both Councils interests.

REPORT

BACKGROUND

In 2004 a Resource Sharing Agreement was signed on 15 November between
Wingecarribee Shire Council and Wollondilly Shire Council. The parties of this agreement,
agreed to support the principles of developing a resource sharing arrangement between the
two councils, this Agreement was only for the remainder of the financial year.

Wingecarribee Shire Council and Wollondilly Shire Council have been working together for a
number of years on projects that are of common interest. This has included, amongst other
things, a waste contract.

During discussions between staff of each Council it has become apparent that there are
many more opportunities that could be explored that would bring benefit to both
organisations. To effectively do this it is suggested that an Alliance type agreement be drawn
up that outlines how such opportunities will be reviewed, carried out and charged as
applicable. The agreement should be non binding with easy exit clauses and not require
extraordinary amounts of time to administer.

At the time of writing this report the type of activities that could be done with an Alliance
Agreement umbrella includes:

Sharing Internal Auditor staff

Business Continuity Plan (BCP)

Community Engagement Officer

Sharing in Economic Development Initiatives

Staff are certain that there are also many others that could be undertaken to the advantage
of one or more of the Councils. They are probably only limited by time and resources.

It is suggested that the agreement be primarily managed at officer level in the first instance.
In this way the General Manager and Directors would meet quarterly and review progress on
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works being undertaken with a report to each respective Council shortly thereafter. They
would also take the opportunity to explore further projects. Once projects are agreed on,
either at this meeting, or in the interim at General Manager and Director level, responsible
officers are assigned and it is their responsibility then to liaise with their counter part and
carry out what is required and report quarterly.

In some cases payment for services is required. It is the intent that each Council is not in
this to profit from each other and as such costs will be charged at direct costs with a profit
margin of 5% where applicable. In this way Councils are not taking on risk and the cost
should be as reasonable as possible. As required budgets/estimates would be agreed up-
front prior to any works commencing.

In carrying out the works it is not expected that additional staff will be employed unless there
is some permanent commitment between the parties involved.

At any stage the agreement could be terminated by either party within a reasonable notice of
time excepting any contractual agreements agreed external to the suggested document.

It is recommended that the Mayor and General Manager be authorised to negotiate and sign
an agreement between Wollondilly Shire Council and Wingecarribee Shire Council revolving
around how the Councils may work together more effectively in the operation context.

CONSULTATION

To date, consultation has occurred at officer level. The Executive of both Councils have met
on a number of occasions to understand each others issues and discuss ideas.

MANAGEMENT PLAN ISSUES OR IMPLICATIONS

There are no major impacts expected on either Council's Management Plan.

POLICY IMPLICATIONS

The State Government through the Office of the Division of Local Government has supported
the development of Strategic Alliance and Resource Sharing between Council over many
years. There are no legal or Policy implications in undertaking a Non-Binding Alliance
Agreement and any strategy developed will be formerly reported to Council for its approval.

BUDGET IMPLICATIONS

This matter has no financial impact on Council’'s adopted budget or forward estimates.

ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES

0] Environmental Factors
Any works that are carried out as a consequence of forming this agreement will have the
environmental implications assessed as required.
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(i) Social Factors

Better co-operation between the two Council areas of Wingecarribee Shire Council and
Wollondilly Shire Council can only lead to better relationships between their residents and
improved conditions as knowledge and services are shared.

(iii) Economic Factors
Difficult to gauge at this stage. Works can only lead to improvements within the Council
within which they are being conducted and in some cases a small financial return to the party
that is carrying them out.

CONCLUSION

Following agreement by both Councils of their intent to formulate such agreement, officers
can then prepare documentation for review and signing by the General Managers with a
report back to Council on the outcomes. Realistically the time frame is the first quarter of
2011.

| ATTACHMENTS |

There is one attachment being a copy of the Draft Alliance Agreement.

| RECOMMENDATION \

THAT the Council endorse the signing by the Mayor and General Manager, of the non-
binding Alliance Agreement between Wingecarribee Shire Council and Wollondilly Shire
Council for working together for operational efficiency.
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ATTACHMENT 1

Draft Non Binding Alliance between Wingecarribee Shire Council and Wollondilly Shire
Council.

WOLLONDILLY
LOGO

NON BINDING ALLIANCE
BETWEEN
WINGECARRIBEE SHIRE COUNCIL
AND

WOLLONDILLY SHIRE COUNCIL
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Non Binding Alliance between Wingecarribee Shire Co uncil (WSC) and Wollondilly
Shire Council (WSC)

This agreement is formed between WSC and WSC for operation purposes and for other
purposes that are in both Councils’ interests.

Parties to the agreement are

Wingecarribee Shire Council - ABN 49 546 344 354 of PO Box 141, Moss Vale, NSW
2577

And
Wollondilly Shire Council — ABN ..........

The participants will generally be referred to as “we”,
the context requires otherwise.

our” or “us” in the agreement, unless

Background

Wingecarribee Shire Council and Wollondilly Shire Council have been working together for a
number of years on projects that are of common interest, this has included waste service
contracts, etc.

During discussion between staff of each Council it has become apparent that there are many
more opportunities that could be explored that would bring benefit to both organisations. To
effectively do this both Councils have agreed to form and Alliance type agreement that
outlines how such opportunities will be reviewed, carried out and charged as applicable. The
agreement will be non binding with easy exit clauses and not require extraordinary amounts
of time to administer.

resolved “that the General Manager be authorised to formulate and sign a non binding
Alliance Agreement between Wingecarribee Shire Council and Wollondilly Shire Council for
working together for operational efficiency with a report to be brought back to Council for
information when the agreement has been developed”. Wollondilly Shire Council considered
a report on the matter on 2??? and resolved #22?2?2?222222??". Both reports and resolutions
are contained in Appendix ,,,,.

Each Council resolved that their respective General Managers be authorised to negotiate
and sign an agreement between Wingecarribee Shire Council and Wollondilly Shire Council
revolving around how the Councils may work together more effectively in the operational
context with the signed document to be brought back to Council for information.
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Scope of Works
There are numerous activities that could be covered by this type of agreement.

In large it is acknowledged that the number is only limiting by the imagination of the staff and
the amount of resources and time available to carry them out.

At the time of signing this agreement the activities which will be considered for delivery under
this agreement are listed in Appendix 1.

Staff are certain there are also many other activities that could be undertaken to the
advantage of one or more of the Councils involved.

Alliance Structure

The agreement be primarily managed at officer level in the first instance. In this way the
Directors and General Managers would meet quarterly and review progress on works being
undertaken, with a report to each respective Council shortly thereafter. They would also take
the opportunity to explore further projects. Once projects are agreed on, either at this
meeting, or in the interim at Director/General Manager level, responsible officers are
assigned and it is their responsibility then to liaise with their counterpart and carry out what is
required and report quarterly.

Chairing of the quarterly meeting will be shared between the General Managers. In the
absence of the chairing General Manager, his appointed representative will chair.

In carrying out the works it is not expected that additional staff will be employed unless there
is some permanent commitment between the parties involved.

Commitment to Act in Good Faith

In some cases payment for services required. It is the intent that each Council is not in this
to profit from each other and as such costs will be charged at direct costs (including
overheads) with a profit margin of 5% and GST where applicable. In this way Councils are
not taking on risk and the cost should be as cheap as possible. As required,
budgets/estimates would be agreed up-front prior to any works commencing.

It is acknowledged that many activities will be at the mutual benefit of both Councils and as
such no charges will be levied. Charges will be more applicable for “physical’ services
provided. Agreement for charges or not charging will primarily be made at the officer level
and at the time of agreeing to undertake activity.

There are other tangible benefits to the relationship that are not money orientated and these
are more important. Over and above any profit, all works have an overhead charge which
can be argued is additional profit in any case that the Council would normally achieve.

Each Council agrees to pay all reasonable costs of the service and in this way the need for in
built risk in charges almost disappears entirely. Further, except where circumstance dictate,
costs should be on “do and charge” and not quote, though this does not exclude requesting
indicative costs be provided prior to commencement of work.
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Standards

Any works undertaken should be in accordance with current legislation relating to such works
and in accordance with site specific issues. All works should be undertaken to limit the
liability of the Councils.

Payments
Any works that require payment will be raised using Council standard invoicing system.
No Arbitration or Litigation

Except to the extent required by any law, we will attempt to resolve or settle any dispute
between us and there will be no arbitration or litigation.

Liability Under this Agreement

None of us will be liable to each other under or in connection with this agreement, at law
(including negligence) or equity, for any claim, action, demand or any other right for costs,
expenses, damages losses or other amounts, arising from, or in connection with this
agreement, the performance (or non performance) of our obligations under this agreement or
the termination of this agreement. This clause survives termination, completion or expiration
of the agreement.

Document Maintenance and Auditing

Due to the “open book” nature of this agreement, we will maintain, for a period as specified
by our respective records legislation, all record associated with the operation of this
agreement. Any request for records associated with the exercise of this agreement by one
party will not be unreasonably withheld by the other party, except for those records so
classed as “Commercial in Confidence” and will be available free of charge.

Each quarter, staff responsible for activities will report to the meeting of Directors and
General Managers on progress on works being undertaken. Each report will outline activities
undertaken since last report, who was involved and value of works (either real or estimate)
and estimated saving (either real or estimate). A standard format is contained in Appendix.

Following the quarterly meeting of Directors and General Managers a report will be prepared
on alternate basis by General Managers and made available to each respective Council
shortly thereafter.

Confidentiality

Except for the efficient performance of the agreement, we will ensure that each party will not
disclose to any person any information except as required under appropriate legislation.

Conflict of Interest

We acknowledge that given the nature and diversity of our respective businesses, there
exists potential for conflict of interest as part of implementing this agreement. We undertake
to, as far as practically possible, disclose the full particulars if any actual, potential or possible
conflict of interest which arises or may arise in connection with this agreement.
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Rights to Assign or Sub Contract

We must not assign our rights under this agreement.

Termination of Agreement

At any stage the agreement can be terminated by either party with a three (3) month notice

period exception any contractual agreements agreed to either external to or relating to this
agreement.

Signed by the Parties
Memorandum of Understanding Authorisation for Implementation

Signed for Wingecarribee Shire Council
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Appendix 2 Council Report and Resolutions Regarding Formation of the Non Binding
Alliance

TO INSERT
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Appendix 3 — Standard Forms

Wingecarribee Shire Council and Wollondilly Shire Council Project Summary & Benefits

Record

To be completed by the Project Manager on completion of Project or Responsible Officer for collaborative or shared activities
associated with the Alliance

PLEASE SUBMIT TO YOUR DIRECTOR

Project Title:

Project Manager or
Responsible Officer:

Project Summary:
(from Project Brief)

Project Outcomes:
(from Project Brief)

Deliverables

Milestone
(from Project Plan)

Budgeted Cost
(from Project Plan)

Final Cost

Scheduled Date
(from Project Plan)

Final Date

TOTALS
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Issues and Risks Summary

Summarise here the issues/risks that arose during the lifecycle of the Project and what action was taken to resolve them.

Lessons Learnt

For each project milestone or phase, identify what worked, what didn’t work and ways to improve the process next time.

Milestone/Phase

What Worked

What Didn't Work

W

ayst o lmprove

Saving or Value of Project

Identify any cost or efficiency savings from the project or initiative. If possible in dollars. Alternatively list the value of the project

or initiative.

Comments:

Signed:

Project Manager or Responsible Officer:

Date:

Office Use:
Financial Year

Entered into database:
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c-GM3 2011 National General Assembly — Canberra—1 9to 22 June 2011

REF: GM 203/1.1

Reporting on the 2011 National General Assembly to be held from 19 to 22 June 2011 in
Canberra.

REPORT

The 2011 National General Assembly is to be held in Canberra from 19 to 22 June 2011 with
the theme of this year's assembly being “Growing with our Community — Partnership, Place
and Position”.

Council at its meeting on 28 January 2009 resolved that “The Mayor of the day and one other
Councillor and the General Manager (as an observer) attend future national General
Assemblies.”

The call for motions opens on 30 January 2011 and closes on 22 April 2011.

A determination is required on who will be attending the Assembly.

| ATTACHMENTS

There are no attachments to this report.

‘ RECOMMENDATION

THAT Council authorise the attendance at the 2011 Local Government National General
Assembly to be held from 19 to 22 June 2011 in Canberra as follows:

Mayor Councillor Ken Halstead
Councillor.........cocoveiiiviinnnn. (to be appointed)
General Manager or nominee
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c-GM4 Request for Leave of Absence — Cir Larry Whip  per

 REF. MG 101, PERS |

Reporting on a request from Councillor Larry Whipper for leave of absence.

' REPORT |

Councillor Larry Whipper has written to Council on 13 February 2011 advising that he is
seeking leave of absence from the Ordinary Meeting of Council to be held on Wednesday,
9 March 2011 for personal reasons.

‘ MANAGEMENT PLAN ISSUES OR IMPLICATIONS ‘

There are no management plan issues or implications involved with this request.

' POLICY IMPLICATIONS |

There are no policy implications.

‘ BUDGET IMPLICATIONS

There are no budget implications.

‘ ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES

0] Environmental Factors
There are no environmental factors involved with this request.

(i) Social Factors
There are no social factors involved with this request.

(i) Economic Factors
There are no economic factors involved with this request.

| ATTACHMENTS

There are no attachments to this report.

RECOMMENDATION

THAT Councillor Larry Whipper be granted leave of absence from the Ordinary Meeting of
Council to be held on Wednesday 9 March 2011
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c-GM5 General Manager’s Quarterly Report

REF: GM 506/1

Submitting the General Manager’s Quarterly Report to 31 December 2010.

ATTACHMENTS

The General Manager’s Quarterly Report has been circulated under separate cover.

RECOMMENDATION

THAT the information in respect of the General Manager’s Quarterly Report to 31 December
2010 be received and noted.
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c-GM6

Request to Waive Fees for Bowral Memorial Hal |

REF:

MG 7228

Reporting on a request from the Southern Highland News to waive fees for the hire of the

Bowral

Memorial Hall to conduct a candidate debate ahead of the NSW State Elections in

March 2011.

REPORT

Council has received a request from the Southern Highland News advising that it wishes to
conduct a Candidate Debate on Monday 21 March 2011 ahead of the NSW State Election.

The Manager of the Southern Highland News writes inter alia:

“l am writing to request the use of Bowral Memorial Hall for the purpose of holding a
candidate debate on the night of Monday, March 21, 2011 ahead of the state
elections.

It will be a Southern Highland News event but only for the purpose of offering the
community an independent debate run by an organisation that by its very nature
shows no bias.

Given it will be a free event, with restrictions on attendance determined only by the
hall's capacity and community interest, | request that, aside from the bond, you
consider allowing us to use the hall free of charge or at the reduced not-for-profit rate
of $15.40/hour.

The Southern Highland News, like Wingecarribee Shire Council, has a role to keep
the community informed on issues that concern them and the area in which they live.

This event is an opportunity for Wingecarribee residents to be truly informed before
going to the polls on March 26 and electing the representative that they, and
Wingecarribee Shire Council, will have to call on to take their concerns and wishes to
the state level.

I thank you in advance for your serious consideration of this request.”

Discount Rates for Halls and Community Centres
Council has three (3) Discount Groups in its fees and charges as follows:

Group 1

(@)
(b)

Non-Profit group/organisations from outside the Shire and having a constitution
Non-profit group/organisations from within the shire and having a constitution

Group 2

(@)

Schools which do NOT have a hall or the like
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Group 3
(a) Specific community organisations nominated by Council resolution — (Discount rate

resolved by council 50%discont

The policy further states:

That Groups/organisations which have been granted a discount hire rate continue to be
responsible for payment of cleaning, utilities and like charges EXCEPT where exempted by
resolution of council in the particular case.

Southern Highland News request
The Southern Highland News is a commercial entity and does not meet the criteria of the
current policy.

However, Council could deem that the use of the Bowral Memorial Hall for the purpose of
conducting a candidate debate ahead of the state election a community event and in so
doing could make a donation to the Southern Highland New equivalent to the amount that is
waived. In this regard Council would have to determine if it is prepared to donate the full
amount of the hire of the hall or 50% of the hire of the hall, excluding cleaning, utilities and
like charges.

Council Precedent

The donation of any amount to a commercial organisation in lieu of hire fees could also be
seen a setting a precedent for other commercial organisations with similar claims for
community events and it may be difficult to argue against such claims.

Insurance and Risk Assessment
Council will require the Southern Highland News to complete a user agreement and risk
assessment form as well as have the event noted on its insurance policy.

MANAGEMENT PLAN ISSUES OR IMPLICATIONS

The payment of hire fees on council's community halls is costed against the ongoing
maintenance and repairs for its halls and in all cases it is a requirement of council that the
organization seeking the waiving of fees pays the required amount determined by council
and in turn Council provides a donation equivalent to that amount.

POLICY IMPLICATIONS

Council has a Policy on its Halls and Community Centres in which it provides discount to
community groups/organizations. This is detailed in attachment A of the report.

BUDGET IMPLICATIONS

An estimate of costs to hire the Bowral Memorial Hall would be four (4) hours at $66.70 plus
cleaning costs of $76.95 for a total cost of $343.75. (A bond of $250.00 is also required in
addition to the fees).

A 50% discount would amount to $133.40 while a 100% discount would amount to $266.80.
The amount would be provided as a donation to the Southern Highland News.
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‘ ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES

0] Environmental Factors
The candidate’s debate would allow discussion of environmental factors that not only affect
the state of NSW but cover local issues as well.

(ii) Social Factors

Allowing a commercial organization to undertake what appears to be a community activity will
allow the wider community to hear first hand from the candidates standing for the NSW seat
of Goulburn.

(i) Economic Factors

The conducting of a candidate debate for the NSW seat of Goulburn will generate a large
number of people to attend the Bowral Town hall and the nearby business may benefit from
the sale of goods and services prior to when the community members are arriving at Bowral
and departing from Bowral/

CONCLUSION

Council needs to determine if it wishes to grant the request from the Southern Highlands
News. If after consideration Council acquiesces to this request council will need to determine
the amount that it wishes to donate to the Southern Highlands News to offset the hire
charges (either 50% or 100%) and whether it proposed to exempt the payment of cleaning,
utilities and like charges.

Should council wish to consider the event as a community activity then it will require a
resolution in the following terms:

THAT council donates an amount of 50% of the hire fees to the Southern Highland News to
conduct a candidate debate in the Bowral Memorial Hall on Monday 21 March 2011.

Should council not wish to accede to the request from the Southern Highland New then is
should resolve as follows:

THAT council not accedes to the request from the Southern Highland News to waive fees for
the hire of the Bowral Memorial Hall for a candidate’s debate on Monday 21 March 2011

Should council accede to the request it could also request the Southern Highland News to
recognize Council in its article as having waived fees and charges for making the Bowral
Memorial Hall available.

| ATTACHMENTS

There is one attachment to the report being Attachment A schedule of discount rates for
Halls and Community Centres.
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RECOMMENDATION

THAT council accedes to the request from the Southern Highland News and makes a
donation of $266.80 (100%) to offset hiring fees of Bowral Memorial Hall for the candidate’s
debate relating to the NSW State Election on Monday 21 March 2011 AND THAT the
Southern Highland News be requested to note Council’'s generous donation in its coverage of
the candidate’s debate.
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Attachment 1
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c-GM7 Staff Matter

REF: GM PERS

Reporting on the renewal of the Senior Staff Contract.

RECOMMENDATION

THAT the recommendation addressed in Council’s closed report 23 February 2011 Item c-
GM4 be adopted.

Jason R Gordon
General Manager

18 February 2011

Page 192




AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 23 February 2011

QUESTIONS WITH NOTICE

| QUESTIONS WITH NOTICE

c-QWN1 QWN 04/11 — NSW State Elections and Election Campaign Posters

| REF: GM 101/2
To: General Manager, Mr Jason Gordon
From: Clr Duncan Gair

Received: 16 February 2011

Subject: NSW State Elections and Election Campaign Posters

Question :

1. Could the General Manager advise what Council’s current position is in relation to
Election posters being erected in the Shire in rela  tion to the NSW State Election to
be held on Saturday March 2011?

Comment from Director Environment & Planning

The existing Council policy in relation to Election Campaign Posters is attached. Further
to this, there was discussion on this issue at the Local Planning Strategy Committee
meeting held on February 16 2011. At this meeting the following requirements were
endorsed to form the basis of a revised Policy.

- Maximum size — standard format — approximately 600mm x 1m.

- Maximum height from existing ground level to top of sign when displayed - 1.8.

- Must not be illuminated

- Located wholly within property boundaries, or flush mounted to the front fence or front
wall of a building as long as the sign does not protrude beyond the physical limits of
that fence or building.

- Must not be displayed earlier than 42 days before the polling day and must be
removed within two (2) days of the polling day.

RECOMMENDATION

THAT the information in relation to NSW State Elections and Election Campaign Posters be
noted.
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Attachment 1

POLICY MANUAL
(Post 1 July 1993)

SUBJECT: COUNCIL MATTERS
POLICY TITLE: ELECTION CAMPAIGN POSTERS
DIVISION: CORPORATE SERVICES - Administration
FILE NO: 7061-5, 1400/1, 1410/1
1. The posting of election campaign posters on trees within road

reserves or on any property or premises, occupied, used or under
the control or management of Wingecarribee Shire Council is not
permitted.

2. Council's Rangers are authorised to immediately remove illegal
signs or posters erected as part of Federal elections and any costs
involved are to be charged to the candidate or political party in
question at an hourly rate applicable to the salary of the particular
officer plus on-costs.

3. In the case of State and Local Government elections Council's
policies are to be brought to the attention of the Returning Officer
and they are to be requested to ensure the provisions of the
Parliamentary Electorates and Elections Act 1912 be adhered to.

4. Future election information is to include this policy pointing out to
candidates it will be strictly adhered to by Council's Rangers and/or
the Returning Officer.

AUTHORISATION: DATE:

AMENDED: MN 1055/96 14/08/96
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COMMITTEE REPORTS

COMMITTEE REPORTS TABLED

c-CR1 Management and Advisory Committee Reports

| REF: MSP 1071 |

Submitting minutes of four (4) Committee meetings that will be tabled for information.

| REPORT |

Canyonleigh 355 Hall Committee held Monday, 22 November 2010

Robertson Community Centre Committee held Wednesday 24 November 2010.
Welby Community Hall 355 Management Committee held Monday 6 December 2010
Moss Vale Senior Citizens & Community Centre Management Committee held
Monday 24 January 2011

PowNP

| ATTACHMENTS |

There are no attachments to this report.

' RECOMMENDATION |

THAT the information contained in the following Committee Reports be noted:

Canyonleigh 355 Hall Committee held Monday, 22 November 2010

Robertson Community Centre Committee held Wednesday 24 November 2010.
Welby Community Hall 355 Management Committee held Monday 6 December 2010
Moss Vale Senior Citizens & Community Centre Management Committee held
Monday 24 January 2011

PbdPE
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COMMITTEE REPORTS ATTACHED

c-CR2 Minutes of the Finance Committee  (refer minutes page 197)

| REF: DSC 107/1 |

Submitting minutes of the Finance Committee held on Wednesday, 15 February 2011.

' ATTACHMENTS |

One attachment being the minutes of the Finance Committee held Wednesday, 15 February
2011.

RECOMMENDATION

THAT the recommendations as detailed in the minutes of the Finance Committee held
Wednesday, 15 February 2011 be adopted.

Page 196



AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 23 February 2011

COMMITTEE REPORTS

Attachment 1
MINUTES OF THE FINANCE COMMITTEE
Held Wednesday 16 February 2011

PRESENT: Clr Arkwright (Chairperson); Clr Gair; Clr Clark; Clr Stranger;
Clr McLaughlin; Clr Mauger

IN ATTENDANCE: General Manager; Director Corporate Services; Director
Infrastructure Services; Financial Services Manager; Management
Accountant; Manager Operations; Secretary Directory Corporate
Services (minute taker)

APOLOGY': Clr Tuddenham; CIr Whipper; Cir Halstead,;

CONFIRMATION OF MINUTES

Minutes of the Finance Committee Meeting held on Wednesday, 17 November 2010
FC 01/11
The Committee on a MOTION moved by Clr Arkwright and seconded by Clr Clark
RECOMMENDED:
1. THAT the minutes of the Finance Committee Meeting held on Wednesday, 17
November 2010 and adopted at the Ordinary Council M eeting of 24 November

2010 be adopted as a correct record of the proceedi  ngs of the meeting.

PASSED

OPEN REPORTS

CORPORATE SERVICES DIVISION

| F-CS1 Budget Review to 31 December 2010

| REF: FSM 2120/2010, 107/21

Submitting a report on the Budget Review as at 31 December 2010.

| RECOMMENDATION
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FC 02/11

The Committee on a MOTION moved by Cir Arkwright and seconded by Clir Gair
RECOMMENDED:

1. THAT the General Fund Budget adjustments as listed on A  ttachment 1 be
adopted.

2. THAT the Finance staff be thanked for their presentatio  n to the Committee
and be commended for the easy-to-read format of the financial reports.

PASSED
| F-GM1 Rural Fire Service Budget
\ REF: GM 6433; 64000

Submitting a report on the structure of the Rural Fire Service budget.

' RECOMMENDATIONS

FC 03/11

The Committee on a MOTION moved by CIr Arkwright and seconded by Clir Gair
RECOMMENDED:

1. THAT Council note the information provided regarding th e increase in costs
relating to Rural Fire Service operations.

2. THAT Council requests the Rural Fire Service to limit a nnual increases in
contributions by Council to the rate pegging amount provided by IPART each year,
AND THAT the Rural Fire Service therefore be reques ted to frame its Program
Estimates in line with this request.

3. THAT the Rural Fire Service Controller be invited to ad  dress Council to give an
information session on RFS program estimate request S.

PASSED

GENERAL BUSINESS

There being no other business the meeting closed at 1:10pm
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CLOSED COUNCIL

GENERAL MANAGER

c-CS1 Closed Council

REF. DCS 107/9

To consider moving into Closed Council
The following confidential reports have been distributed separately:

c-GM1 LUMP SUM CONTRACT 13/11 — REHABILITATION OF WATER AND
SEWER MAINS 6330/10.27

c-GM2 SUPREME COURT PROCEEDINGS, RELEASE OF RIGHT OF
CARRIAGEWAY OF LOT 2 DEPOSITED PLAN 1130184 SONGLINE PLACE,

BURRADOO PN1771460

c-GM3 LEGAL ISSUES 107/22

c-GM4 STAFF MATTER PERS
STATUTORY

Section 10A of the Local Government Act 1993, empowers Council and Committees of which
all the members are Councillors to close a part of a meeting in certain circumstances in
accordance with the requirements of the Act, and relevant Regulations and Guidelines.

Subject to the provisions of Section 10 of the Act, so much of a meeting may be closed as
comprises certain information as outlined in Section 10A(2).

However, the Act also contains the following provisions qualifying the use of Section 10A(2).
Section 10B

1. [Time spent closed to be minimised] A meeting is not to remain closed during the
discussion of anything referred to in section 10A(2):

a. Except for so much of the discussion as is necessary to preserve the
relevant confidentiality, privilege or security, and

b. If the matter concerned is a matter other than a personnel matter
concerning particular individuals, the personal hardship of a resident or
ratepayer or a trade secret-unless the council or committee concerned is
satisfied that discussion of the matter in an open meeting would, on
balance, be contrary to the public interest.

2. [Qualification of 10A(2)(g)] A meeting is not to be closed during the receipt and
consideration of information or advice referred to in section 10A(2)(g) unless the
advice concerns legal matters that:

a. are substantial issues relating to a matter in which the council or
committee is involved, and

Page 199




AGENDA FOR THE ORDINARY MEETING OF COUNCIL
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 23 February 2011

CLOSED COUNCIL

3.

b. are clearly identified in the advice, and
d. are fully discussed in that advice.

[Qualification of 10A(3)] If a meeting is closed during the discussion of a motion to
close another part of the meeting to the public (as referred to in section 10A(3)), the
consideration of the motion must not include any consideration of the matter or
information to be discussed in that other part of the meeting (other than consideration
of whether the matter concerned is a matter referred to in section 10A(2)).

[Irrelevant matters] For the purpose of determining whether the discussion of a
matter in an open meeting would be contrary to the public interest, it is irrelevant that:

a. a person may misinterpret or misunderstand the discussion, or
b. the discussion of the matter may:

0] cause embarrassment to the council or committee
concerned, or to Councillors or to employees of the council,
or

(i) cause a loss of confidence in the council or committee.

Attention is also drawn to provisions contained in Part 7 of Council's Code of Meeting
Practice.

DIRECTOR GENERAL'S GUIDELINES

The Director General of the Department of Local Government has issued guidelines
concerning the use of Section 10 of the Act. A copy of the Director General’'s guidelines has
been sent to all Councillors. Section 10B(5) of the Act requires that council have regard to
these guidelines when considering resolving into Closed Session.

‘ RECOMMENDATION

1.

THAT Council moves into Closed Council in accordance with the requirements of
Section 10 of the Local Government Act 1993 as addressed below to consider the
following reports:

c-GM1 LUMP SUM CONTRACT 13/11 — REHABILITATION OF WATER AND
SEWER MAINS 6330/10.27

Relevant Legal Provision

This report is placed in Closed Committee as it contains information that would, if
disclosed, confer a commercial advantage on a person with whom the council is
conducting (or proposes to conduct) business under Clause 10A(2)(c) of the Local
Government Act.

Brief Description

Reporting on tenders received for the rehabilitation of approximately 1,963 metres of
sewerage mains, 3,000 metres of water mains and 1,278 metres of water main
augmentation in various locations in Bowral, Mittagong, Moss Vale, Bundanoon,
Exeter, Yerrinbool, Burradoo and Welby.
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Public Interest
It would be contrary to the public interest to consider this information in Open Council
because it contains information which could confer a commercial advantage.

c-GM2 SUPREME COURT PROCEEDINGS, RELEASE OF RIGHT OF
CARRIAGEWAY OF LOT 2 DEPOSITED PLAN 1130184 SONGLINE
PLACE, BURRADOO PN1771460

Relevant Legal Provisions

This report is referred to Closed Committee under Clause 10A (2)(a) and Clause 10A
2(g) of the Local Government Act, 1993, as it contains personnel matters concerning
particular individuals and advice concerning litigation, or advice that would otherwise
be privileged from production in legal proceedings on the grounds of legal
professional privilege.

Brief Description

Reporting on the status of a property matter where the owner of vacant land in a
subdivision at Songline Place Burradoo has sought to have the Right of Carriageway
benefiting Council, and others, removed by the institution of Supreme Court
proceedings.

Public Interest

It would on balance be contrary to the public interest to consider this information in
Open Council because it contains personnel matters concerning particular individuals
and advice concerning litigation, or advice that would otherwise be privileged from
production in legal proceedings on the grounds of legal professional privilege.

c-GM3 LEGAL ISSUES 107/22

Relevant Legal Provisions

This report is referred to Closed Committee under Clause 10A (2)(a) and Clause 10A
2(g) of the Local Government Act, 1993, as it contains personnel matters concerning
particular individuals and advice concerning litigation, or advice that would otherwise
be privileged from production in legal proceedings on the grounds of legal
professional privilege.

Brief Description
Reporting on legal issues arising in the month of December 2010.

Public Interest

It would on balance be contrary to the public interest to consider this information in
Open Council because it contains personnel matters concerning particular individuals
and advice concerning litigation, or advice that would otherwise be privileged from
production in legal proceedings on the grounds of legal professional privilege.
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c-GM4 STAFF MATTER PERS

Relevant Legal Provisions
This matter has been placed in Closed Council as it deals with personnel matters
under Section 10A(2)(a) of the Local Government Act.

Brief Description
This report deals with the renewal of a Senior Staff Contract.

Public Interest
It would on balance be contrary to the public interest to consider this information in
Open Council because of privacy considerations.

2. THAT the minutes of the Closed Council part of the meeting (being the Council’s
resolution) be made public.

Jason R Gordon
General Manager

18 February 2011
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CLOSED COUNCIL
c-GM1 Lump Sum Contract 13/11 — Rehabilitation Of Water And Sewer Mains

c-GM2 Supreme Court Proceedings, Release Of Right Of Carriageway Of Lot 2
Deposited Plan 1130184 Songline Place, Burradoo

c-GM3 Legal Issues

c-GM4 Staff Matter
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