
 
 
 
 
 
 
 
 
 
 
 
 

File No. 100/11 
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4 March 2011 
 
 
 
 
 
Dear Councillor 
 
 
You are kindly requested to attend an ORDINARY COUNCIL MEETING of Wingecarribee 
Shire Council to be held in the Council Chambers, Elizabeth Street, Moss Vale on 
Wednesday, 9 March 2011 commencing at 3.30pm. 
 
 
Yours faithfully 
 
 
 
 
 
 
Jason R Gordon 
General Manager 
 
 
 
 
 3.30pm Council Meeting begins 

5.30pm Questions from the Public 

6.30pm Closed Council 
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Our Mission, Our Vision, Our Values  

 

 
 
 

OUR MISSION
To create and nurture a vibrant and diverse 

community growing and working in harmony with 
our urban, agricultural and natural environments

OUR VISION

OUR VALUES

Environment:  ‘A community that values 
and protects the natural environment 

enhancing its health and diversity’

Economy:  ‘A strong local economy that 
encourages and provides employment, 

business opportunities and tourism’

Leadership:  ‘An innovative and effective 
organisation with strong leadership’

People:  ‘A vibrant and diverse 
community living harmoniously, 

supported by innovative services and 
effective communication with Council’

Places:  ‘Places that are safe, 
maintained, accessible, sympathetic to 
the built and natural environment, that 
supports the needs of the community’

Integrity, trust and respect

Responsibility and 
accountability

Communication and 
teamwork

Service quality
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WSC Council Chambers 
 
Recording of Ordinary Meeting of Council 
As authorised by the Local Government Act 1993, Wingecarribee Shire Council records the 
proceedings of the Ordinary Meeting of Council to ensure accurate transcription of resolutions.   
 
No member of the public is to use any electronic, v isual or vocal recording device or 
instrument to record the proceedings of Council wit hout prior permission of the Council. 
 

Councillor Mauger

General Manager
Jason Gordon

Mayor
Halstead

Minute Taker
Liz Johnson

Dire
cto

r 

Cor
po

ra
te 

Ser
vic

es

Bar
ry 

Pau
ll

M
an

ag
er

Gov
er

na
nc

e

Pet
er

 N
els

on

Director 

Infrastructure

Services

Michael Brearley

Director 

Environment

& Planning

Scott Lee

Councillor 
McLaughlin

Councillo
r 

Whipper

Councillor 

Clark

C
ou

nc
ill
or

 
A
rk

w
rig

ht
C

ouncillor 

Tuddenham

Councillor 

G
air

Councillor 
Stranger

D
oo

r

Media Table

Public Public

Councillors

 
 

 



  
 

 
 

 
 
 Page 5 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 9 March 2011 

DECLARATIONS OF INTEREST  

 
 

 
DECLARATION OF INTEREST 

101/3 
 
 

Councillors are requested to declare any Pecuniary or Non Pecuniary Interests for items on 
the agenda and to complete the appropriate form to be handed-up at the Meeting. 
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VISITOR ITEMS 

ENVIRONMENT & PLANNING DIVISION 

Environmental Sustainability 

v-EP1 The Rotary Club of Bowral – Mittagong 

Request for Development Application (DA) fees to be waived and for financial assistance for 
an extension to an existing storage shed at Gibraltar Country Club Course, Boronia Street, 
Bowral. 
Reference: LUA2010/1180 
Responsible Manager: Manager Environmental Assessment 
 
PURPOSE 
 
This report is about a request from the Club for: 
 
1. DA fees totalling $734.75 to be waived – this amount was paid in connection with 
 a development and other applications for an extension to an existing storage 
 shed for the Club at the Gibraltar Country Club Course; and 
 
2. Financial assistance for the building of this new facility for the Club, the cost of 
 which was estimated at $22,500.00. 
 
The President of the Club, Mr Ray Coulton, has been invited to address Council on these 
matters. 
 
SUMMARY 
 
The payment of the development fees by charitable and non-profit organisations is governed 
by Council Policy, which requires only 50% of development fees to be paid, and it is 
recommended that this Policy remain. 
 
In respect of the request for financial assistance, Council has no specific Policy on such 
matters and therefore, this matter is submitted for determination by Council. 
 
DESCRIPTION OF ITEM 
 
Background  
 
On 6 December 2010, the Rotary Club of Bowral – Mittagong lodged combined Development 
Application, Construction Certificate Application and s68 Local Government Application for 
an extension to an existing storage shed on the Council owned Gibraltar Country Club 
Course on Lot 12 DP739274, Boronia Street, Bowral. 
 
The applications were approved on 24 December 2010. 
 
The value of the development was stated as being $22,500.00 and for the 3 combined 
applications, fees of $734.75 were paid. 
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REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

This represents the total fees for such a development, and a refund of $367.40 is being 
arranged. 
 
The issue is then whether a further refund should be made. 
 
At its meeting on 9 February 2011, Council considered a request from Berrima Public School 
for a contribution or the waiving of fees in connection with a DA for a kitchen, dining room 
and classroom at the School. 
 
The School had requested a refund of the 50% of DA fees that had been paid.  
 
This request was considered in the light of Council’s Policy (MN 809/92) which states: 
 

“Charitable and/or non profit organizations will only be required to pay the following 
development fees: 

 
i. Half the development fee; 
ii. The full advertising fee where public exhibition is required.” 

 
Council declined the School’s request for a further refund. 
 
In respect of the request for financial assistance, the Club has provided a brief summary of 
the donations it has made since 2006. 
 
This summary, and the Club’s letter, have been included in Attachment 1 . 
 
STATUTORY ASSESSMENT 
 
There are no relevant Statutory considerations. 
 
CONSULTATION 
 
There has been no Consultation in respect of this matter. 
 
SUSTAINABILITY ASSESSMENT 
 
There are no issues of Sustainability relevant to this matter. 
 
RELATIONSHIP TO INTEGRATED MANAGEMENT PLAN 
 
There are no implications to Council’s Corporate Plan. 
 
BUDGET IMPLICATIONS 
 
The recommendation that no further refund of fees be made has no Budget implications. 
 
In respect of the request for a financial contribution towards to cost of the Rotary Club’s new 
storage facility, no specific provision has been made for this in Councils Budget. 
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REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

The Club’s request suggests that the assistance might be sourced from the Mayoral 
Discretionary Fund. 
 
RELATED COUNCIL POLICY 
 
The payment of development fees by charitable and non-profit organisations is governed by 
Council’s Policy as described above. 
 
Council does not have a specific Policy on providing financial assistance to charitable and 
non-profit organisations. 
 
OPTIONS 
 
In respect of the request to waive DA fees, Council may: 
 
1. Decline the Club’s request in line with Council’s Policy; or 
 
2. Vary Council’s Policy and agree to a refund of development fees. 
 
In respect of the request for financial assistance, Council may: 
 
1. Agree to provide financial assistance, in which case it would be appropriate for 

Council to determine the amount of that assistance, and how similar requests from 
other like organisations should be treated; or 

 
2. Decline the request to provide financial assistance. 
 
RECOMMENDATION 
 
1. THAT Council decline the request from the Rotary Club of Bowral – Mittagong for a 

full refund of development fees associated with LUA2010/1180 for extensions to the 
storage shed at Gibraltar Country Club Course, Lot 12 DP739274, Boronia Street, 
Bowral AND THAT the applicant be advised that the payment of 50% of development 
fees is in accordance with Council Policy on the payment of fees by charitable and 
non-profit organisations. 

 
2. THAT Council determine whether it wishes to make a financial contribution to the 

Club’s new storage facility described in 1 above. 
 

ATTACHMENTS 

There are two attachments to this report: 
 
1. Copy of letter from the Rotary Club of Bowral – Mittagong. 
2. Photograph of Proposed Storage Shed 
 
 
(Voting on the Motion) 
 
 



  
 

 
 

 
 
 Page 9 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL 
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 9 March 2011 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 



  
 

 
 

 
 
 Page 10 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL 
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 9 March 2011 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 



  
 

 
 

 
 
 Page 11 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL 
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 9 March 2011 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 
 
 
 



  
 

 
 

 
 
 Page 12 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL 
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 9 March 2011 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 
 
 
 
 
Scott Lee 
Director Environment and Planning 
 
4 March 2011 
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OPEN COUNCIL 

ENVIRONMENT & PLANNING DIVISION 

Governance and Accountability 

o-EP1 Development Consents Determined by way of App roval under Delegated 
Authority 

REF: MEA 5302 

Submitting list of development consents executed under delegated authority of the Director 
of Environment and Planning between 16 February 2011 to 1 March 2011.   
 

RECOMMENDATION 

THAT the information relating to Development Consent Determined Nos 1 – 8 under 
Delegated Authority and Development Consent Refused No. 1, be received and noted. 
 
 

Development Applications (DAs) Determined by way of  Approval  
16.02.2011 to 1.3.2011 

 
This list excludes all applications dealing with si ngle residence dwellings and ancillary residential 

development, new dwellings or additions, garages an d less than 2 lot subdivisions  
 

ACTIVE DAYS    = Number of Days of active assessment by Council  
INACTIVE DAYS   = Number of days during which no assessment poss ible due to 
       waiting for additional information or extern al 
referrals 
TOTAL ASSESSMENT PERIOD  = Active Days + Inactive Days 

 
 

APPROVAL  
 

 Property 
Address 

Property 
Legal Desc 

Appl/Pro
c ID Description 

Active 
Days 

Inactive 
Days 

Total 
Assessment 

Days 

Date 
Finalised 

1 
SUTTON TOPS 
2 Greenhills Rd 
Sutton Forest 

Lot 2 DP 
550717 

LUA10/092
7 

Farm Stay 
Accommodation 

13 126 139 17/02/2011 

2 
MAPLE DOWNS 
637 Greenhills 

Rd 
Berrima 

Lot 2 DP 
246018 

LUA10/088
4 

Dog Run for Dog 
Boarding Kennels 82 84 166 1/03/2011 

3 
460 Kangaloon 

Rd 
Bowral 

Lot 22 DP 
792646 

LUA10/093
1 

Charity Fundraiser - 
The Move Disorder 

Foundation The 
Southern Highland 
Duck Race Festival 

146 0 146 23/02/2011 

4 6 Orchid St 
Colo Vale 

Lot 1 Sec 10 
DP 2389 

LUA11/002
4 

Subdivision - 2 Lots 32 0 32 16/02/2011 

5 
 

WHISPER 
LODGE 

138 Oxley Dr 
Mittagong 

 
 

Lot 2 DP 
608037 

LUA10/065
8 2 Lot Subdivision 86 133 219 17/02/2011 
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REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

6 

SHIPPLEY 
VIEW 

5726 Illawarra 
H’way 

Burrawang 

Lot 3 DP 
736096 

LUA10/032
3 Two Lot Subdivision 39 266 305 17/02/2011 

7 
ROSTHWAITE 
268 Yarrawa Rd 

Moss Vale 

Lot 4 DP 
32502 

LUA10/115
2 

Staged DA for 
Building Envelope 

and Farm Stay 
Accommodation 

58 30 88 23/02/2011 

8 
MT HAMILTON 
7 Hamilton Ave 

Bowral 

Lot 82 DP 
1065886 

LUA10/101
9 

2 Lot Subdivision 29 85 114 17/02/2011 

 
 

REFUSAL 
 

Property 
Address 

Property 
Legal 
Desc 

Appl/Proc 
ID Description 

Active 
Days 

Inactive 
Days 

Total 
Assessment 

Days 

Date 
Finalised Comment 

36 Brigadoon 
Dr 

Bundanoon 

Lot 41 DP 
1048841 LUA10/0865 2 Lot 

Subdivision 73 71 144 23/02/2011 

Refused due to 
Negative 

Environmental 
Impacts 
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Governance and Accountability 

o-EP2 List of Land Use Applications Received By Cou ncil 

REF: MEA 5302 

Submitting list of development applications which have been received between 16 February 
2011 to 3 March 2011, some of which will be dealt with under delegated authority of the 
Director of Environment and Planning. 
 

RECOMMENDATION 

THAT the information regarding the List of Land Use Applications Nos 1- 9 received by 
Council be received and noted. 
 
 

Development Applications (DAs) Received –16.02.2011  to 1.03.2011 
 

�  This list excludes all applications dealing with si ngle residence dwellings and ancillary 
residential development, new dwellings or additions , garages and less than 2 lot 

subdivisions. 
 
 

 Property 
No 

Property 
Address 

Property 
Legal Desc 

Appl/Proc 
ID 

Description Date 
Created 

Council Delegat
ions 

 
1 

19900 

SUNSHINE 
LODGE 

5 Alice St 
Mittagong 

(Heritage Listed 
Property) 

Lots 145, 146 & 
147 Sec O DP 

1289 
LUA11/0128 Internal 

Alterations 
17/02/2011 

  
 
�  

 
 
 
2 

105400 
14-22 Balaclava 

St 
Balaclava 

Lot 10 Sec 11 
DP 841 ,Lot 1 
DP 1128284 

Lot 2 DP 
1128284 and 6 

more 

LUA11/0127 

Demolition of 
Buildings and 

Remediation of 
Site 

17/02/2011 

  
 
 
�  

 
 
3 162700 

CHESLEY PARK 
416 Berrima Rd 

Moss Vale 
Lot 1 DP 785111 LUA11/0142 

Two Lot 
Subdivision 

Including A New 
Industrial Width 
Access Road 

22/02/2011 

 
 
�  

 
 
 

 
 
4 313400 

DRUMDERRY 
3195 Canyonleigh 

Rd 
Sutton Forest 

Lot 26 DP 
718101 

Lot 6 DP 718101 
LUA11/0154 

Freestanding 
Solar Power 

Systems 
25/02/2011 

  
 
�  

 
 
5 597200 90 Greenhills Rd 

Berrima  
Lot 42 DP 

790171 LUA11/0147 

Staged approval 
for dual 

occupancy 
dwelling 

attached to the 
existing dwelling 

23/02/2011 

  
 
�  

 
8 
 669900 

205 Old Hume 
H’way 

Mittagong  

Lot 100 DP 
1102159 

LUA11/0156 

Additions to 
Highlands 

Homemaker 
Centre 

1/03/2011 

  
�  

 
7 
 944600 

78 Merrigang St 
Bowral 

(Heritage 
Conservation 

Area) 

Lot 3 DP 997017 
 LUA11/0130 

Replace front 
verandah and 

fence 
18/02/2011 

  
�  
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8 1699672 

BENDOOLEY 
3020 Old Hume 

H’way 
Berrima 

Pt Lot 3 DP 
584423 FARM LUA11/0151 Addition to Book 

Storage Building 24/02/2011 

  
�  

 
9 1744500 

TANGLEWOOD 
177 Kia-Ora Ln 

Kangaloon 

Lot 10 DP 
1074652 LUA11/0157 Dam 1/03/2011 

  
�  
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Environmental Sustainability 

o-EP3 Proposed 4 Lot Subdivision, Lot 7 DP 835328 R N 2591 Old Hume Highway, 
Woodlands . 

REF:  MEA LUA2010/1063 

This report is about a Development Application (DA) to subdivide the above property into 4 
rural small holding lots. 
 
A minor variation to the relevant 2 hectare development standard is required for 1 of the lots 
but this is considered to be minor in nature. The other 3 lots comply with the development 
standard. 
 
It is recommended that Council approve the development application. 
 

REPORT 

PROPOSED DEVELOPMENT 
 
The development proposal involves the subdivision of the land into 4 rural small holding lots 
as shown on the plan in Attachment 1 . 
 
Proposed Lots 1, 3 and 4 have an area of 2.0 hectares each, while proposed Lot 2 has an 
area of 1.896 hectares, which represents a 5.2% variation to the subdivision standard. 
 
SITE DESCRIPTION 
 
The site is an irregular shape that is bounded on three sides by the Old Hume Highway, the 
South Western Freeway and an unformed road (See Attachment 1b for location map) . 
 
The property currently contains a single dwelling, a garage and a shed which are to be 
retained within proposed Lot 2. 
 
A 30 metre wide setback from the South Western Freeway exists on the site along the entire 
length of the southern property boundary. Future residential development would be located 
within the nominated building envelopes on each lot.  
 
The surrounding area is characterised by rural residential development within vegetated 
areas. Vegetation on the site consists of scattered trees within open grassed areas and 
includes a small area of the Endangered Ecological Community identified as Southern 
Highlands Shale Woodland. 
 
The existing dwelling is supplied with water via rainwater tanks and disposal of effluent is 
undertaken on site. Access for the existing dwelling and future dwellings is to be from Old 
Hume Highway which also a sealed public road. The site is serviced by electricity, and 
telecommunications only.  
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STATUTORY PROVISIONS 
 
Wingecarribee Local Environmental Plan 2010 (WLEP 2010) 
 
The subject property is zoned RU4 Rural Small holdings, whereby subdivision with a 
minimum lot size of 2 hectares is permissible with consent in accordance with the WLEP 
2010 Land Use Table and Minimum Lot Size Map. 
 
Clause 4.6 enables Council to consider exceptions to development standards.  
 
Clause 5.9 of WLEP 2010 refers to the preservation of trees and vegetation.   
 
These matters are discussed in the Major Issues section of this report.  
 
Clause 5.10 relates to Heritage Conservation. The subject property is not located within a 
heritage conservation area and does not contain any items of heritage. The Statement of 
Environmental Effects submitted states that there is no evidence of relics, artefacts or items 
of interest on the site.  The draft conditions in Attachment 3  make provision for the 
protection and preservation of possible heritage items found within the subject property.  
 
Wingecarribee Development Control Plan – Rural Living  

 
The development controls of the DCP predominantly relate to construction and location of 
rural dwellings which is not part of the subject application. The proposed building envelopes 
however do not conflict with any of these controls and it is considered that subsequent 
dwellings on the newly created lots will be able to comply with the DCP.  
 
State Environmental Planning Policy No.44 – Koala Habitat Protection 
 
An assessment under SEPP44 has been undertaken by the applicant to determine if the land 
is potential Koala Habitat. In accordance with the definition outlined in SEPP44, the site does 
not constitute potential Koala Habitat. 
 
Threatened Species Conservation Act 1995 
 
The application is accompanied by Flora and Fauna Assessment which has identified the 
presence of an Endangered Ecological Community known as Southern Highland Shale 
Woodland. The Assessment also identifies the presence of several individual species listed 
as threatened under the Threatened Species Conservation Act 1995.  
 
The proposed development will not have any impact on the identified threatened species 
within the site. See Section 6 of this report for discussion. 
 
Drinking Water Catchments Regional Environmental Plan No 1. 
 
The development proposal has been assessed by the Sydney Catchment Authority and has 
been determined to satisfy the requirements of the REP.  
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CONSULTATION 
 
Neighbour Notification 
 
The development application was neighbour notified for a period of two weeks between 
11 November 2010 and 26 November 2010. 
 
During this period, one submission was received and this supported the proposed 
subdivision.  
 
External Referrals 
 
The Rural Fire Service has raised no objection to the proposed subdivision and has provided 
its General Terms of Approval.   
 
The Sydney Catchment Authority has raised no objection to the proposed development and 
the submitted Waster Water Management Report which has demonstrated that the site is 
suitable for onsite effluent disposal within each proposed lot.  
 
Department of Planning 
 
The Department of Planning has confirmed that the Director General has delegated authority 
to Council to deal with exceptions in the same manner that generally applied under State 
Environmental Planning Policy No. 1. 
 
The subject application is therefore not required to be referred to the Director General for 
concurrence. 
 
DISCUSSION OF MAJOR ISSUES 
 
Exceptions to the Development Standards 
 
The application proposes a variation to the minimum lot size development standard under 
Clause 4.6 of WLEP 2010. The proposed subdivision will create 3 lots of 2 hectares and one 
lot of 1.896 hectares.  

Under Clause 4.6 of WLEP 2010, Council may consent to a subdivision if there are less than 
two allotments that is less than the minimum area specified and no more than one allotment 
is less than 90% of the minimum. 

As the total size for proposed Lot 2 constitutes 94.8 percent of the minimum lot size required, 
and only one allotment is less than the minimum size specified will be created, Council can 
approve the development. 

The following is an assessment of the relevant matters in clause 4.6: 
 
(1)  The objectives of this clause are: 

(a) to provide an appropriate degree of flexibility in applying certain development 
standards to particular development, and 

(b)  to achieve better outcomes for and from development by allowing flexibility in 
particular circumstances. 
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Comment: The subject application proposes a departure to a development standard in 
accordance with the objectives of this clause and flexibility is sought where particular 
circumstances warrant a departure.   
 
(2) Consent may, subject to this clause, be granted for development even though the 

development would contravene a development standard imposed by this or any other 
environmental planning instrument. However, this clause does not apply to a 
development standard that is expressly excluded from the operation of this clause. 

 
Comment: The exception sought does not relate to a development standard in clause 
4.6(8) below. 
 
(3) Consent must not be granted for development that contravenes a development 

standard unless the consent authority has considered a written request from the 
applicant that seeks to justify the contravention of the development standard by 
demonstrating: 
(a) that compliance with the development standard is unreasonable or `
 unnecessary in the circumstances of the case, and 
(b) that there are sufficient environmental planning grounds to justify contravening 

the development standard. 
 
Comment: The application is accompanied by written a request, and this is included in 
Attachment 4.  
 
(4) Consent must not be granted for development that contravenes a development 

standard unless: 
(a) the consent authority is satisfied that: 

(i) the applicant’s written request has adequately addressed the matters 
required to be demonstrated by subclause (3), and 

(ii) the proposed development will be in the public interest because it is 
consistent with the objectives of the particular standard and the 
objectives for development within the zone in which the development is 
proposed to be carried out, and 

 
Comment: It is considered that the written request (see Attachment 4 ) has adequately 
addressed the relevant matters, and that strict compliance with the development standards in 
this instance is unreasonable and unnecessary. 
 

(b) the concurrence of the Director-General has been obtained. 
 
Comment: The Department of Planning has confirmed that the Director General has 
delegated authority to Council to deal with Exceptions to development Standards in the same 
manner that applied under State Environmental Planning Policy No. 1. 
 
(5) In deciding whether to grant concurrence, the Director-General must consider: 

(a) whether contravention of the development standard raises any matter of 
significance for State or regional environmental planning, and 

(b) the public benefit of maintaining the development standard, and any other 
matters required to be taken into consideration by the Director-General before 
granting concurrence, and 

(c) any other matters required to be taken into consideration by the Director-
General before granting concurrence. 
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Comment: It is considered that: 
 

(a) contravention of the development standard in the current instance does not 
raise any matter of significance for State or regional planning; 

(b) the public benefit will be gained by permitting an additional lot which will have 
no adverse impact on the natural environmental and will not place 
unreasonable demand on public services and facilities; and 

(c) there are no other relevant matters. 
 

(6) After determining a development application made pursuant to this clause, the 
consent authority must keep a record of its assessment of the factors required to be 
addressed in the applicant’s written request referred to in subclause (3). 

 
Comment: The decision in respect of this DA will be recorded in a register when a 
determination has been made. 
 
(7) This clause does not allow consent to be granted for development that would 

contravene any of the following: 
 

(a) a development standard for complying development, 
(b) a development standard that arises, under the regulations under the Act, in 

connection with a commitment set out in a BASIX certificate for a building to 
which State Environmental Planning Policy (Building Sustainability Index: 
BASIX) 2004 applies or for the land on which such a building is situated, 

 (c) clause 5.4, 
(c1) clause 6.1 or 7.10. 

 
Comment: This clause is not relevant to the current proposals. 
 
Environmental Assessment 
 
As a result of past land practices the vegetation within the subject property is in a 
considerably modified state. The site has been partially cleared and disturbed by previous 
agricultural practices and the use of the site as a RTA depot.  
 
Two distinct vegetation communities are evident: 

·  Southern Highlands Shale Woodland (SHSW) 
·  Grassland with scattered trees. 

 
The SHSW occurs in a linear strip adjacent to the southern property line as identified as “E” 
on the submitted plan of subdivision (Attachment 1).  
 

As can been seen in the proposed subdivision plan and attached aerial photograph 
(Attachment 2), all proposed building envelopes are located within previously cleared areas. 

Three additional dwellings can easily be constructed within each of the proposed lots without 
requiring removal of trees or any other significant vegetation. This includes all areas required 
for driveways and effluent disposal areas etc.  
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The circles on the submitted subdivision plan shows the anticipated asset protection zones 
required for each of the new dwellings. The future asset protection zones can be provided 
within highly modified areas where only scattered trees and grassy areas exist. As asset 
protection zones do not require complete removal of vegetation in an area, rather selective 
removal to reduce interlocking canopies etc., very few trees will need to be removed in these 
areas. Individual tree removal and potential offset revegetation plans can be dealt with during 
the assessment for each individual dwelling application.  
 
The RFS has conditioned for an asset protection zone to be provided for the existing 
dwelling. This will not require the removal of any trees or other vegetation.  
 
Revegetation 
 
As previously stated above, the subject property contains highly modified vegetation due to 
past agricultural land uses. 
 
The proposed development if approved would see the current or previous land use change 
from rural to rural residential (rural small holdings). 
 
A revegetation plan should therefore be prepared and implemented by the applicant to 
replace a large proportion of the vegetation originally cleared for agriculture (see 
Attachment 3  – Draft Conditions of Consent for a recommended condition to address this 
issue). 
 
It is considered that this condition is justified as the property has recently been rezoned to 
allow rural small holding lots with the commencement of WLEP 2010.  
 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

There are no Management Plan Issues or Implications identified in this report. 
 

POLICY IMPLICATIONS 

The proposed subdivision gives effect to the planning policy of Council for this area as set 
out in the Council’s primary planning policy document, the WLEP2010.  
 

BUDGET IMPLICATIONS 

There are no Budget Implications identified in this report. 
 

ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
There are no adverse environmental issues identified in this report. No vegetation is required 
to be removed for the proposed subdivision or for the required asset protection zone for the 
existing dwelling. Future asset protection zones can be met with minimal environmental 
impact. 
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(ii) Social Factors 
There are no adverse social factors identified in this report. The location of the proposed 
dwellings is not expected to have any adverse impact on existing neighbouring residences.    
 
(iii) Economic Factors 
There are no adverse economic factors identified in this report.  
 

CONCLUSION 

The proposed variation is minor in nature, and represents a departure of 5% from the 
development standard. It will not lead to undermining of the objectives of the zone or create 
an undesired precedent for further applications. 

The proposed subdivision will also not lead to any significant environmental or social impact.  

It is therefore recommended that Council support the exception to the 2 hectare development 
standard and approve the development application. 
 

ATTACHMENTS 

There are five attachments to this report: 
 
1. Proposed Subdivision Plan 
1b Locality Map 
2.  Aerial Photograph  
3. Draft Conditions of Consent. 
4.  Applicant’s Justification for an Exception to a Development Standard 
 

RECOMMENDATION 

THAT Council support the exception to the 2 hectare development standard in clause 4.1 of 
the Wingecarribee Local Environmental Plan 2010 and approve the subdivision of Lot 7 DP 
835328, RN 2591 Old Hume Highway, Woodlands into 4 lots as shown in development 
application LUA2010/1063 subject to conditions as described in Attachment 3 to this report.   
 
 
(Voting on the Motion) 
 



  
 

 
 

 
 
 Page 24 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL 
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 9 March 2011 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

ATTACHMENT 1 
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Site Map of Subject Property – ATTACHMENT 1b 

 
 
 
 
 
 
 

Subject Property 
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ATTACHMENT 2 

SUBJECT SITE 
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ATTACHMENT 4 
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Environmental Sustainability 

o-EP4 Proposed Equestrian Facility at “Wallaby Hill  Farm”, Lot 4 DP590435, RN 
122 Wallaby Hill Road, Robertson 

REF: DEP LUA2010/0982 

Reporting on a development application to establish an outdoor recreation facility at the 
existing horse riding facility at “Wallaby Hill Farm”.   
 
Council at its meeting of 9 February 2011 resolved: 
 
1. THAT Council confirm the preliminary reasons for refusa l of LUA2010/0982 for 

an equestrian facility at “Wallaby Hill Farm”, Lot 4 DP 590435, RN 122 Wallaby 
Hill Road, Robertson as follows: 

 
(a) increased commercial activity/usage leading to increased traffic and 

road safety concerns and road maintenance; 
(b) inadequate consideration of bush fire evacuatio n issues; and 
(c) potential impacts on environmental issues. 

 
2. THAT a report detailing the final reasons for refusal b e referred to Council at its 

Meeting to be held on Wednesday, 23 February 2011. 
 
Subsequently, at its meeting on 23 February 2011, Council resolved: 
 
1. THAT LUA 2010/0982 for an equestrian facility at Wallab y Hill Farm, Lot 4 DP 

590435, RN122 Wallaby Hill Road, Robertson, be defe rred to enable 
confirmation of the extent and adequacy of the info rmation supplied in support 
of the proposal AND THAT  the applicant be advised of Council’s decision. 

 
2. THAT the applicant be invited to attend a meeting to be  held as soon as 

possible with the Mayor and interested Councillors to discuss the matter. 
 

3. THAT the matter be referred back to Council for conside ration at the Ordinary 
Meeting of Council to be held on Wednesday, 9 March  2011. 

 
The aforementioned meeting with the applicant was conducted on Wednesday, 2 March 
2011 chaired by Director Environment and Planning and attended by the Manager 
Environmental Assessment, Clrs J Arkwright, J Clark, TD Gair, J Mauger, G McLaughlin, D 
Stranger and LAC Whipper, and Mr Derrick Pascoe (applicant) and his representatives, Mr 
Darren Hogan (Planning consultant) and Mr Grant Gleeson (Solicitor). 
 
The discussion was on the basis of “without prejudice”. 
 
As a result, staff have formulated a condition of consent that could be added to the 
conditions set out in the original staff report considered by Council on the 9 February 2011.  
This additional condition relates to improved signage on Belmore Falls Road.   
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The exact wording of the proposed condition will be circulated to Councillors separately after 
staff have had the opportunity to take into consideration comments from Development 
(Traffic) Committee which was held on Friday, 4 March 2011. 
 
There are two options available to Council: 
 
1. Adopt recommendation of the report of 9 February 2011 with the additional condition 

regarding traffic safety signage, 
 
2. Adopt the reasons for refusal from the report of 23 February 2011. 
 
ATTACHMENTS 
 
There are two attachments to this report: 
 
1. Report to Council dated 23 February 2011 – o-EP3 (which includes the original report 

to Council on 9 February 2011). 
 
2. Proposed Additional Condition of Consent (will be circulated separately). 
 
RECOMMENDATION 
 
For Council’s determination. 
 
 
 
(Voting on the Motion) 
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Environmental Sustainability 

o-EP5 Proposed Dual Occupancy Dwelling, Alterations  to Existing Dwelling and 2 
lot Subdivision, Lot 23 Section 1 DP6221, No. 166 W ilson Drive, Hill Top 

REF:   MEA LUA2010/0852 

This report was first considered by Council at its last meeting on 23 February 2011, when 
Council resolved: 
 
“THAT  development application LUA2010/0852 for a dual oc cupancy, a detached 
carport, alterations and additions to the existing dwelling and a two (2) lot subdivision 
of Lot 23, Section 1 DP 6221, No 166 Wilson Drive, Hill Top, be deferred AND THAT the 
conditions of consent be reviewed by the General Ma nager, the Mayor Clr K Halstead, 
Clr T D Gair, Clr J R Clark and any other intereste d Councillors prior to a report being 
brought back to the next Ordinary Meeting of Counci l to be held on Wednesday, 9 
March 2011”.  
 
Unfortunately, it was not possible for that review to occur until Friday, 11 March, 2011 and 
this was after the closing date for the Business Paper. 
 
Therefore, the outcome of the review will be reported verbally to Council at this meeting. 
 
The report considered by Council on 23 February 2011 is reproduced below, and it is 
recommended that the development application be approved. 
 
At a separate meeting with the applicant on 2 March 2011, it was determined that the owner 
wished to proceed initially with the dual occupancy and then complete the subdivision. 
 
It is also recommended that a further condition be added requiring the dual occupancy to be 
completed as a first stage to be followed by the subdivision.  
 

REPORT 

Refer to Attachment 1  – Report to Council Meeting on 23 February 2011. 
 

ATTACHMENT 

There is one attachment to this report: 
 
1. Report to Council Meeting on 23 February 2011 – o-EP10. 
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RECOMMENDATION 

1. THAT development application LUA2010/0852 for a dual occupancy, a detached 
carport, alterations and additions to the existing dwelling and a 2 lot subdivision of Lot 
23, Section 1 DP 6221, No 166 Wilson Drive, Hill Top be approved subject to 
conditions as described in Attachment 3 of the report to Council dated Wednesday, 
23 February 2011. 

 
2. THAT the following be added as a further condition of development consent: 
 

The dual occupancy must be constructed as a first stage of development and the 
subdivision must be completed and registered at the Land and Property Management 
Authority within 6 months from the date on which any occupation certificate is issued 
for the dual occupancy. 

 
 
 
(Voting on the Motion) 
 
 
 
 
 
 

 



  
 

 
 

 
 
 Page 50 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL 
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 9 March 2011 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 

ATTACHMENT 1 
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Environmental Sustainability 

o-EP6 Planning Proposal to Amend Schedule 2 – Exemp t Development of 
Wingecarribee Local Environmental Plan 2010 to Incl ude Clauses 
Regarding Signage and Advertising. 

REF: MSCD 5901 

The purpose of this report is to present to Council draft clauses for inclusion in Schedule 2 – 
Exempt Development – of Wingecarribee Local Environmental Plan (WLEP) 2010 regarding 
advertising structures, signs and displays.     
 
REPORT 
 
BACKGROUND  
 
WLEP 2010 makes no provision for any exempt or complying development for advertising 
structures, signs and displays.  Both the 2007 and 2009 exhibited draft LEPs did include 
such provisions under Schedule 2 - Exempt Development, however these clauses were 
removed by the Department of Planning prior to the making of WLEP 2010.  On checking 
other LEPs made in 2010 it is noted that provisions for signage as exempt development have 
been incorporated into those LEPs.  
 
The result of this omission is that there is now no provision in WLEP 2010 for permitting 
advertising structures, signs and displays except through the Development Application 
process.  While many building identification signs are approved when the building is initially 
constructed, or when a DA for renovation is assessed, the current system is expensive and 
inefficient for matters such new business identification signs, real estate signs, temporary 
signs or political signs.   
 
The provisions exhibited in the draft 2009 LEP were intended to facilitate the erection of such 
signs provided they comply with the standards described in the relevant Schedule 2 – 
Exempt Development clauses.  A DA would continue to be required for any sign which did 
not comply with the Exempt Development standards. 
 
The provisions exhibited in the draft 2009 LEP have been reviewed by the Signage and 
Advertising Committee and amended where considered appropriate.  This revised set of draft 
clauses, if supported by Council, would form the basis of a Planning Proposal to amend 
WLEP 2010 to include these clauses in Schedule 2 - Exempt Development.    
 
The revised draft provisions are included as Attachment 1. 
 
MANAGEMENT PLAN ISSUES OR IMPLICATIONS 
 
There are no Management Plan issues or implications. 
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POLICY IMPLICATIONS 
 
WLEP 1989 included certain forms of advertising structures, signs and displays as exempt 
development under Part 4 of Schedule 7.   The intent of the proposed clauses for inclusion in 
Schedule 2 of WLEP 2010 is to reinstate updated versions of these clauses to continue 
Council’s policy of permitting certain types for development as exempt development in order 
to facilitate such development where appropriate.   
 
BUDGET IMPLICATIONS 
 
Currently, the forms of development which the subject clauses seek to facilitate now need to 
be managed through the DA process with appropriate fees charged.  The inclusion of such 
development in Schedule 2 would mean that fees are no longer collected through the DA 
process however this needs to be balanced against the use of Council resources in the 
efficient management of the DA process.   
 
ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES 
 
(i) Environmental Factors 
The categories of signs and advertising structures recommended as exempt development 
are considered minor in nature and unlikely to have any environmental impacts.   
 
(ii) Social Factors 
There are no social factors associated with this proposal.   
  
(iii) Economic Factors 
The inclusion of low impact signage and advertising structures provides the opportunity for 
local businesses to advertise and promote their businesses without the need for Council 
approval. 
 
CONCLUSION 
 
The removal by the Department of Planning from WLEP 2010 of certain types of 
development associated with advertising structures, signs and displays meant that such 
development must now be dealt with through the DA process.  This is a departure from the 
status of such development under WLEP 1989.  It was Council’s intention to retain certain 
forms of advertising structures, signs and displays as exempt development under WLEP 
2010.  This proposal seeks to reinstate a revised and amended version of the provisions 
contained in WLEP 1989 and exhibited in the 2007 and 2009 draft LEPs.    
 
ATTACHMENTS 
 
There is one attachment to this report as follows: 
 
1. Copy of the draft clauses for inclusion in Schedule 2 – Exempt Development under 

WLEP 2010. 
 
 
 

……Cont’d 
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……Cont’d 
 
RECOMMENDATION 
 
THAT Council resolve to proceed with a Planning Proposal in accordance with Section 55 of 
the Environmental Planning and Assessment Act 1979, to amend Schedule 2 – Exempt 
Development - of Wingecarribee Local Environmental Plan 2010 to include certain forms of 
development under the category of advertising structures, signs and displays.  
 
 
(Voting on the Motion)  
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ATTACHMENT 1 
 
DRAFT CLAUSES FOR INCLUSION IN SCHEDULE 2 – EXEMPT DEVELOPMENT OF 
WLEP 2010. 
 
Signs, advertising structures and displays 
 
(1)   Advertising structure used for the display of a sign as described below, or the  
       display of an advertisement which relates to the premises on which it is         
       situated and that complies with the following. 
 

(a)  Signs must not cover mechanical ventilation inlet or outlet vents. 
(b)  Advertisements must relate to an approved use carried out on the land. 
(c)  Signs that have red, amber, green or blue lighting must not be erected            
       near traffic control signals. 
(d)  Is not a freestanding pylon sign. 

 
(2)   Business identification signs in residential, rural and environmental 
       management zones must comply with the following. 
 

(a) Maximum size—1m2 in residential areas and 2.5m2 in rural and  
        environmental management areas. 
(b)   Must not be illuminated. 
(c)   Only 1 per premises. 
(d)   May be flush mounted to the front fence or front wall of a building so long  
        as the sign does not protrude beyond the physical limits of that fence or  
        building. 

 
(3) Business identification sign in business zones—Only 1 per premises from the following 

list: 
 

     (a)  Suspended under awning sign must comply with the following: 
(i)    Maximum length—2.5m. 
(ii)   Maximum size—1.5m2. 
(iii)  Must be securely fixed by rigid metal supports. 
(iv)  If over a public road, at least 2.6m above the ground or pavement   
       level and at least 0.6m from the vertical projection of the kerb or  
       roadway line. 

 
      (b)  Vertical or horizontal projecting wall sign must comply with the following: 

(i)    Maximum size—2.5m2. 
(ii)   Must be securely fixed by rigid metal supports. 
(iii)   Must not project above awning. 
(iv)   If over a public road, suspended at a height not less than 2.6m          
        above the ground or pavement level and at least 0.6m from the  
        vertical projection of the kerb or roadway line. 

 
      (c)   Flush wall sign must comply with the following: 

(i)    Maximum size—2.5m2. 
(ii)   Must be securely fixed by rigid metal supports. 
(iii)  Must not project above the top of the wall to which it is attached. 
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ATTACHMENT 1 (Cont’d) 
 
     (d)   Top hamper sign must comply with the following: 
 

(i)    Maximum size—2.5m2. 
(ii)    Must be securely fixed by rigid metal supports. 
(iii)   Must not extend below the level of the head of the doorway or         
        window above which it is attached. 
(iv)   Must not be more than 3.7m above the ground level (existing). 

 
      (e)   Premises with no awning must comply with the following: 

(i)    Maximum height—3m above ground level (existing) on front and       
        side walls. 
(ii)   Maximum display area—2.5m2. 

 
 (f)   Chalk Boards 

(i)    Maximum size – 1.5m2. 
(ii)   Maximum I board per street frontage. 

           
  
(4)   Business identification sign in industrial zones must comply with the following: 
 

(a)    Maximum size—5m2. 
(b)    Must be securely fixed by rigid metal supports. 
(c)    Maximum—1 sign per premises. 
 

 
(5)   Directional signs, name plates, advance traffic warning signs, community                
        information signs and law enforcement signs erected by public authorities and             
        erected over a public road must comply with the following:  
 

(a)   at least 0.6m from the vertical projection of the kerb line.  
(b)   suspended at least 2.6m above ground level (existing). 

 
(6)   Real estate signs, advertising that the premises on which they are displayed are  
        for sale or lease must comply with the following: 

  
 (a)    Maximum 2 signs per premises in residential areas with a combined  
          total surface area of 3m2. 
 (b)    Maximum size in business or industrial areas—4.5m2. 
 (c)    Located wholly within the property boundaries of the land to which the  
         sign relates, or if on the footpath, must be flush against the property  
         boundary. 
(d)     Must not be displayed for more than 7 days after the commencement of  
          the letting or sale of the property, to a maximum of 6 weeks after the  
          exchange of contracts. 
(e)     Must not be erected on public land.  

            (f)      Open for Inspection/Open House signs permitted and must be removed  
                     on the day of opening. 
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ATTACHMENT 1 (Cont’d) 
 
(7)    Property address sign must comply with the following: 
 

(a)    Maximum size—1m2 in residential zones and 1.0m2 in all other zones. 
(b)    Maximum height—1.8m in residential, rural or environmental  
         management zones. 
(c)    Must not be illuminated in the residential, rural or environmental         
         management zones. 
(d)    May be flush mounted to the front fence or front wall of a building as     
         long as the sign does not protrude beyond the physical limits of that  
         fence or building. 
(e)    Only one (1) sign per premises. 

 
(8)   Temporary signs must comply with the following: 
 

(a)    Must only announce a local event of a religious, educational, cultural,   
         social or recreational character or relate to a temporary matter in     
         connection with the event. 
(b)    Maximum size – 6m2. 
(c)    Must not include advertising of a commercial nature (except for the                         
         name of the event’s sponsor(s)). 
(d)     Must not be displayed earlier than 14 days before the day on which the  
         event is to take place or commence and must be removed within 2 days  
         after the completion of the event. 
(e)    Must not be a fly poster taped to poles, hoardings or buildings. 

 
(9)    Political Signs used for Local, State or federal Elections must comply with the  
        following: 
 

(a)   Maximum size – standard format (approximately 600mm x 1m). 
(b)   Maximum height from existing ground level to top of sign when displayed  
        – 1.8m. 
(c)   Must not be illuminated. 
(d)   Located wholly within property boundaries, or flush mounted to the front  
        fence or front wall of a building as long as the sign does not protrude  
        beyond the physical limits of that fence or building.   
(e)   Must not be displayed earlier than 42 days before the polling day and  
        must be removed within 2 days of the polling day.  

  
(10)   School signs must comply with the following: 
 

(a)   Maximum size—0.75 m2. 
(b)   Minimum distance apart—20m. 
(c)   Maximum height to top of sign—1.0m above ground level (existing). 
(d)   Must be ancillary to the school. 
(e)   Maximum—3 signs per street frontage. 
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Environmental Sustainability 

o-EP7 Wingecarribee Heritage Survey—Initial Notific ation To Property Owners 

REF: MSCD 5650/4 

The purpose of this report is to provide Council with an overview of the Wingecarribee 
Heritage Survey project which recommends more than 350 additional properties identified as 
having heritage significance be listed within the Wingecarribee Local Environmental Plan 
2010 as heritage items. 
 
REPORT 
 
BACKGROUND  
 
The first list of heritage items for the Wingecarribee Shire came from the Illawarra Regional 
Environmental Plan (REP) No. 1, gazetted in 1986, which listed almost 100 heritage items in 
the area.  The subsequent Wingecarribee Local Environmental Plan (WLEP) 1989 contained 
around 160 heritage items and included lists of items within the Berrima and Bowral 
Conservation Areas.  In 1991 and 1992 a major heritage study was jointly undertaken of the 
Wingecarribee and Wollondilly Shire Council areas by JRC Planning Services as part of the 
pilot study for the State Heritage Inventory Project conducted by the NSW Department of 
Planning. 
 
The WLEP 1989 underwent minor heritage amendments in 1995 (two additional heritage 
items) and in 1998 (establishment of the Mittagong Conservation Area and the addition of 19 
items within Mittagong town centre).  In 1999 a review of the JRC Heritage Study was 
undertaken by Council’s then heritage adviser, John Armes & Associates.  This resulted in a 
major amendment to the WLEP 1989 in 2004 which adopted the standard NSW heritage 
provisions and added a further 120 heritage items.  Also in 2004 the Heritage Conservation 
Area Studies for Mittagong and Moss Vale commenced.  In 2007 the heritage listing for 
Renwick was amended.  By the time it was replaced by the WLEP 2010 last year, the WLEP 
1989 listed over 300 heritage items.   
 
The WLEP 2010, which is a comprehensive local environmental plan prepared under the 
State Government’s new standard instrument template, was gazetted on 16 June 2010 and 
lists around 330 items within its Schedule 5—Environmental Heritage. 
 
HERITAGE SURVEY 2009 
 
In mid-2006, advertisements were placed in local newspapers inviting nominations of 
buildings, places and structures for potential heritage listing.  The nominations received were 
augmented by a number of additional potential nominations compiled by Council officers and 
the Wingecarribee Heritage Advisory Committee (now the Wingecarribee Heritage Advisory 
Working Group) and in 2008 consultants Architectural Projects were engaged to undertake a 
review of more than 700 identified potential heritage items.  The 2008 Heritage Survey was 
undertaken over 2008-2009. 
 
The study consisted of two main components.  Firstly, an overall history of the area from 
existing sources was compiled.  This provided the groundwork for the identification of key 
historical themes for the central main towns and the development of historical significance.  
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Secondly, fieldwork was undertaken to provide descriptions for each item (as well as other 
characteristics such as setting, style, features, condition and integrity) as well as 
photographs of each item.  Broad stylistic characteristics, dates, building names and 
groupings of buildings were also noted.  A comparative assessment of significance of each 
item within the context of the area was also undertaken. 
 
Of the 700 items surveyed, the consultants have recommended 391 that should be listed as 
heritage items within the WLEP.  This includes 33 items that have already been included in 
the WLEP 2010 published in June 2010 within the long-established Bowral Conservation 
Area.  There are also over 60 additional items that have been identified that require further 
investigation to determine their potential heritage significance.  These include additional 
items in Robertson, other items previously identified but not surveyed by the consultants 
(including Mt Eymard house and garden), and significant buildings in the Bowral 
Conservation Area.  This list is likely to grow and change as other potential items come to 
light. 
 
The distribution of the recommended and potential further items, as well as the 300+ items 
already listed in the WLEP 2010, across the towns and villages of the Shire are shown in the 
following table: 
 

No of items 

Locality New items 
recommended by 

consultants  

Potential new items 
identified for further 

investigation 

Existing heritage 
items (WLEP 2010)  

Aylmerton 1 0 0 

Alpine 0 0 1 

Balmoral 5 0 0 

Berrima 5 1 60 

Bong Bong 0 0 2 

Bowral 98 18 65 

Braemar 0 0 3 

Bullio 0 0 1 

Bundanoon 20 4 8 

Burradoo 13 6 18 

Burrawang 15 2 4 

Canyonleigh 0 1 0 

Colo Vale 2 0 1 

Exeter 20 2 8 

Glenquarry 1 0 3 

High Range 2 0 2 

Hill Top 1 0 0 

Joadja 1 0 4 

Kangaloon & East 
Kangaloon 

4 1 3 

Medway 1 0 0 

Meryla 0 1 0 

Mittagong 63 3 55 
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No of items 

Locality New items 
recommended by 

consultants  

Potential new items 
identified for further 

investigation 

Existing heritage 
items (WLEP 2010)  

Moss Vale 74 5 46 

New Berrima 1 0 0 

Penrose 0 1 4 

Pheasant Ground 1 0 0 

Robertson 6 15 8 

Sutton Forest 13 3 26 

Werai 0 0 1 

Welby 1 0 0 

Wildes Meadow 3 0 0 

Wingello 6 0 2 

Wombeyan 1 0 0 

Yerrinbool 0 0 2 

358 63 
Totals 

421 
327 

 
The Wingecarribee Heritage Advisory Working Group has been kept informed of the 
progress of the study throughout the consultancy period.  In addition, two presentations have 
been made to the Councillors in 2009 and 2010 regarding the results and next steps to be 
taken in advancing the survey. 
 
NEXT STEP 
 
At this stage, the list of recommended properties has not been released for public 
distribution.  The first step in progressing the list toward heritage recognition is to inform the 
property owners of the heritage assessment that has been undertaken of their property.  This 
will provide property owners with an opportunity to review the information that supports the 
assessment of heritage significance, will provide the opportunity to supply additional 
information to property owners about heritage listing, and will establish lines of 
communication between Council officers and property owners. 
 
It is intended that a letter, similar to the one included as Attachment 1 , be sent to all 
property owners as soon as practicable following this meeting.  The letter provides 
background on the heritage listing process in NSW and will include a copy of the heritage 
inventory sheet which gives details of the evidence for the proposed heritage listing of each 
relevant property.  The letter also encourages the submission of additional information or 
evidence that the property owner may have in their possession.  Such information or 
evidence could be either in support of heritage listing or against listing. For those properties 
that have been identified for “further investigation” this letter would make this clear and 
encourage the submission of supporting evidence. 
 
The properties recommended for heritage listing have been recommended on the basis of 
the satisfaction of one or more heritage criteria.  These heritage criteria are listed in the NSW 
Heritage Manual published by the Department of Planning’s Heritage Branch and are used 
throughout NSW to list significant items on local and State heritage lists alike.  A copy of the 
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NSW Heritage Manual is provide for Councillors’ information in the Councillors’ Room and is 
also available on the NSW Heritage Branch’s web site at www.heritage.nsw.gov.au.  
 
It is also intended that a number of information sessions be arranged to allow interested 
property owners to speak to council officers about the proposed heritage listing.  These will 
be arranged for Bowral, Mittagong and Moss Vale and details included in the letter to 
property owners. 
 
There are around 2 dozen or more properties which are under the ownership or control of 
Council included on the list of properties recommended for heritage listing.  These include 
buildings and spaces as well as items within the road reservation of various roads.  As a 
property owner, Council will be included in the notification to owners which will clearly define 
the proposed item and provide a copy of the information currently held.  Council will then 
have the opportunity to discuss the proposals Strategic and Community Development staff 
and respond to the proposed listing.  It is likely that there is a wealth of additional information 
on the proposed Council-owned items held by the asset owner that can augment the existing 
information. 
 
FUTURE STEPS 
 
The process to heritage list properties is via an amendment to the Wingecarribee Local 
Environmental Plan 2010 to add properties to Schedule 5 – Environmental heritage.  This is 
given effect through the preparation of an amending local environmental plan.  The first step 
in this process is to prepare a planning proposal which details the purpose and effect of the 
proposed plan.  Following the notification of and consultation with property owners affected 
by the heritage consultants’ recommendations, a report will be prepared for consideration by 
Council which will include a draft planning proposal.  It will be at that point that Council can 
make its initial decision to submit a planning proposal to the Department of Planning to 
commence the LEP process.  The diagram below gives an overview of the steps to be 
followed in preparing, consulting and making LEPs.  The future steps will be documented in 
greater detail in the report to Council following the initial notification to property owners. 
 

 
 
 
 
 

Draft PP 
prepared by 

council 

Council 
considers 
draft PP 

decision to 
not proceed 

Council 
resolves to 
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to DoP 

PP considered 
by LEP Panel 
convened by 
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to not proceed 
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Gateway 

Council conducts 
public 
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Gateway Determination) 

DoP assesses 
plan 

resolution to 
not proceed 

resolution 
to continue 

Council submits 
report of 

consultations 
and resolution 
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Plan made 

Report to 
Council with 

results of public 
consultation 

End End End 

Abbreviations:  

DoP Department of Planning (NSW) 
LEP Local environmental plan 
PP Planning proposal 
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MANAGEMENT PLAN ISSUES OR IMPLICATIONS 
 
The decision to document local heritage is consistent with Council’s Management Plan 
insofar as protection of the Shire’s local heritage is an overall goal of Council. 
 
POLICY IMPLICATIONS 
 
If Council decides to proceed toward heritage listing of properties an amendment to the 
Wingecarribee Local Environmental Plan 2010 via a Planning Proposal would need to be 
prepared. The heritage provisions contained with the WLEP2010 would then form the basis 
of how to deal with those properties.  
 
BUDGET IMPLICATIONS 
 
Existing in-house expertise and resources will be used in the initial notification and 
consultation with property owners as well as the future steps in the preparation, consultation 
and making of the draft amending local environmental plan. 
 
ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES 
 
(i) Environmental Factors 
The integrity of Council’s heritage list and the preservation of items of heritage rely on the 
identification of items of heritage significance supported by accurate information. 
 
(ii) Social Factors 
Many of the properties recommended for heritage listing were identified by members of the 
community as properties with potential heritage and existing social value.  The advancement 
of these properties to a recognised heritage status through listing within Council’s local 
environmental plan will ensure that these properties are protected for the understanding and 
enjoyment of future generations. 
 
(iii) Economic Factors 
Whilst there are some economic implications for individual property owners in the heritage 
listing of their properties, these are tempered by avenues of assistance that are open to 
owners of heritage properties, such as free heritage advice and heritage assistance for works 
through heritage grants (when in operation). 
 
CONCLUSION 
 
The first step in advancing the results of the Wingecarribee Heritage Survey is to individually 
notify the owners of the 358 properties that have been recommended by Council’s heritage 
consultants for heritage listing, as well as the 63 additional properties/items that have been 
identified but not yet investigated in detail for potential future heritage listing.  The notification 
letter will provide background information on heritage listing generally and the subject site 
specifically, as well as giving details of information sessions that property owners can attend 
to learn more and speak to Council officers.  The results of this initial consultation will then be 
reported to Council where the next steps can be confirmed, including the decision on 
whether to prepare a planning proposal to advance heritage listing of the recommended 
sites. 
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ATTACHMENTS 
 
There is one attachment to this report: 
 
1. Draft letter to property owners whose properties have been recommended for heritage 

listing by heritage consultants on behalf of Council. 
 
RECOMMENDATION 
 
1. THAT letters be sent to property owners of the 358 properties recommended for 

heritage listing by consultants providing details of the reasons and implications of 
heritage listing and providing a period of no less than six (6) weeks to consult with the 
property owners. 

 
2. THAT letters be sent to property owners of the 63 additional properties that have 

been identified as having potential heritage significance but have not yet been the 
subject of detailed investigation of the potential heritage significance of their property 
and requesting the assistance of owners in providing further information. 

 
3. THAT information sessions be arranged during the consultation period in areas with 

the greatest concentration of recommended heritage sites to allow interested parties 
to speak to council officers. 

 
4. THAT a further report following the consultation period be presented to Council 

detailing options and next steps in the process of advancing the Wingecarribee 
Heritage Survey project. 

 
 
(Voting on the Motion)  
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People 

o-EP8 Accommodation for People with a Disability 

REF: DEP 1855/28, 850/8 

Reporting on the provision of suitable accommodation for people with a disability, working in 
conjunction with Challenge Southern Highlands.  At its meeting held 8 December 2010, 
Council resolved: 
 
1. THAT Council reaffirm its commitment to provide suitabl e accommodation for 

people with a disability, working in conjunction wi th Challenge Southern 
Highlands. 

 
2. THAT Council form a working group to include Clr T D Ga ir, Clr D Stranger and 

Clr J Mauger, and other interested Councillors, to meet with representatives of 
Challenge Southern Highlands to evaluate suitable C ouncil owned land for the 
purpose of special needs housing AND THAT  the Working Group be known as 
Accommodation for People with a Disability Working Group. 

 
3. THAT the three (3) sites identified in Mittagong be inc luded in discussions with 

the representatives of Challenge Southern Highlands . 
 
REPORT 
 
As a result of the resolution of 8 December, land at the corner of Cook and Anne Streets, 
Mittagong was identified as having potential for this project. The land is zoned R2 
Residential, is classified as operational land and is within a residential neighbourhood close 
to public transport and services. A locality plan is Attachment 1. 
 
A site visit with interested Councillors was conducted on 12 January 2011, which confirmed 
that the site would be a suitable choice. A meeting was held with the Councillors from the 
Working Group and Challenge Southern Highlands on 22 February 2011 which confirmed 
their enthusiasm for this site. 
 
Staff have undertaken some preliminary investigations of the land and the following work will 
need to be carried out before any particular development schemes can be prepared. 

·  Survey of land  
·  Geotech analysis due to previous filling of the site 
·  Flood study relevant to this site to ascertain appropriate floor levels for future 

development 
 
The above reports would cost in the order of $50,000 which will need to be funded from the 
$398,000 that Council has reserved for this project in the Property Development Reserve. 
Some of this may be able to be recouped from grant monies being sought to undertake a 
whole of catchment flood study.  
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MANAGEMENT PLAN ISSUES OR IMPLICATIONS 
 
The support of this project is consistent with Council Management Plan in providing 
assistance to the community, utilising Council land that is appropriately zoned and classified. 
 
POLICY IMPLICATIONS 
 
There are no policy implications arising from this report 
 
BUDGET IMPLICATIONS 
 
Council has allocated funds towards this project and funding the initial reports as mentioned 
above is an appropriate use of these funds.  
 
ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES 
 
(i) Environmental Factors 
The subject site is well located for the proposed housing development, being zoned 
residential, within an established residential neighbourhood and close to transport and 
services. Apart from identifying the flood levels from the adjoining watercourse, there are no 
environmental impediments.  
 
(ii) Social Factors 
The proposed project will provide housing for a disadvantaged sector of the community 
which is a positive initiative. 
 
(iii) Economic Factors 
The proposed development will provide a small stimulus to the local building sector. 
 
CONCLUSION 
 
This land at the corner of Cook and Anne Streets, Mittagong, has the support of the 
Accommodation for People with a Disability Working Group and Challenge Southern 
Highlands. It is zoned residential and classified operational. The total area of land is sufficient 
not only for this project but also for further residential development if Council wishes to 
pursue that in the future.  
 
ATTACHMENTS 
 
There are two attachments to this report: 
 
1. Locality plan of chosen site showing the Residential and Public Recreation Zoning 

boundaries. 
2. Aerial photo of locality. 
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RECOMMENDATION 
 
1. THAT Council endorse Lots 1, 2 and 6 DP 111201 and Lot 9 DP728069 at the corner 

of Cook and Anne Streets, Mittagong, as the chosen location for the accommodation 
for people with a disability project. 

 
2. THAT Council prepare a new survey of the land and undertake initial flood and 

geotechnical studies of the land with funding from the $398,000 in the Property 
Development Reserve already allocated to this project. 

 
3. THAT once these studies are complete, the Accommodation for People with a 

Disability Working Group meet with Challenge Southern Highlands to determine the 
most appropriate development proposal for the land. 

 
4. THAT adjoining property owners in Cook and Anne Streets, Mittagong, be advised of 

Council’s decision.  
 
 
Voting on the Motion 
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Governance and Management 

o-EP9 Annual Local Development Application Performa nce Monitoring Report 

REF: MEA 5202, 5202/1 
 
This report is about the release of the Annual Local Development Application Performance 
Monitoring Report for 2009/10 by the New South Wales Department of Planning 
 
REPORT 
 
BACKGROUND  
 
In January 2011 the New South Wales Department of Planning released the Annual Local 
Development Application Performance Monitoring report for 2009/10. 
 
The details in the report have been the subject of some discussion in the local and broader 
media, particularly relating to some specific classes of development applications processed 
by this Council.  
 
The document is in two parts, with the first providing a statewide overview of application 
trends and processing performance. Important issues to note from this summary include: 
 

1. There was an overall increase of 7% in development approvals across the state from 
the 2008-09 figures. Most of this increase was in the category of Complying 
Development.  

2. Complying Development is an increasing component within the total local 
development assessment system in New South Wales. This component has 
increased from 12% in 2008-09 to 17% in 2009/10 and this progression is in slowly 
moving towards the State Government target of 50%. A total of 10% of new single 
dwellings and 25% of Commercial/Retail/Office development approved across the 
state were through the Complying Development process. 

3. Within the complying development category, private certifiers accounted for 58% of 
the total certificates issued, a rise from 44% in the previous reporting period.  The 
processing times of the private certifiers is not reported, presumably as the 
information is not collected or is not reliable.  

4. The average time for all Development Application processing carried out by Councils 
fell across the state by seven days to sixty seven (67) days.  The number of Councils 
with average processing times greater than 100 days decreased from 21 in 2008/09 
to 10 in 2009/10.  

5. On average more than 100 days were saved through the use of Joint Regional 
Planning Panels to determine Development Applications in the category of $5-100 
Million and further that determination times for these panels has decreased by 11 
days from the previous reporting period.  

6. For the first time, referral bodies have complete processing times included in the 
report. The average time for a response was 54 days. 
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7. A total of 37% of Development Applications were deferred for further information to 
enable assessment to be completed. Applicants took an average of 58 days to 
provide requested information to Councils.  

8. There was a continuing decrease in the number of Class One appeals with a decline 
from 477 to 347 between the previous and current reporting periods.  

 
A more specific analysis of Wingecarribee Council’s performance reveals this Council is 
performing at a similar or better level that other Councils in a similar “group code”. 
 
The report places Wingecarribee in Group Code 4 that includes regional centres generally 
ranging from 30,000 – 70,000 residents.  A snapshot of the performance for this Council is 
provided in Attachment 1, and points of interest include:  
 

(a) Improved median and gross determination times over 2008/09 (good performance); 

(b) The higher levels of development applications determined by full council when 
compared to a group average (less use of delegation); 

(c) A higher level of referral to authorities than other Councils. Recent amendments to 
the various legislation will allow more in-house assessment of residential 
development for on-site wastewater and bushfire issues (more referrals); and  

(d) A higher than average figure for numbers of Development Applications determined 
over the group average (high workload).  

 
An important component of the development assessment process is quality of assessment 
and outcomes. This should always remain an important consideration in any reporting on the 
Development Application performance. The report is however silent on this matter, focusing 
solely on statistical reporting.  
 
Whilst acknowledging the improvements that have occurred, Council staff will continue to 
work toward improvements in the development assessment process.  The area of single 
dwelling assessment times is one area where improvement is anticipated due to reduced 
statutory authority referral. 
 
Staff will also continue to meet with Industry groups to work through any particular issues 
and maintain lines of open communication. 
 
The ability to make further improvements however continues to be hampered by a constantly 
changing legislative and planning framework.  
 
MANAGEMENT PLAN ISSUES OR IMPLICATIONS 
 
Council is meeting statewide benchmarks in terms of assessment times. Further 
enhancements will occur as new policy is embedded, complying development is expanded 
and staff placements in the Branch are finalised.  
 
POLICY IMPLICATIONS 
 
A large component of local policy continues to be bypassed with the expansion of the State 
Environmental Planning Policy (Exempt and Complying) code.  A large number of new 
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Development Control Plans have been introduced to support the new Wingecarribee Local 
Environmental Plan 2010. Improving familiarity with the WLEP2010 and the DCP’s over time 
will make the task of preparing an application and assessing them more efficient for both 
applicants and staff, however there have been short term impacts on processing times. 
 
BUDGET IMPLICATIONS 
 
There are no Budget Implications arising from the recommendation. 
 
ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES 
 
(i) Environmental Factors 
Appropriate determinations and conditions of consent are important considerations to ensure 
environmental impacts are managed and environmental enhancements occur where 
feasible. Although the annual report on the assessment system focuses on time taken, there 
needs to be recognition of the importance of making the correct decisions to avoid unwanted 
long term environmental impacts from development. 
 
(ii) Social Factors 
Impacts upon community planning and facility demand occur from the development 
assessment process. Job creation is an important outcome from the timely determination of 
development applications. 
 
(iii) Economic Factors 
Delays in development processing can have a significant impact on the viability of 
development projects. The efficient processing of applications is a desirable outcome to 
ensure economic investment in the Shire continues.  
 
CONCLUSION 
 
The annual Local Development Performance Monitoring report for 2009/10 has revealed 
Wingecarribee Shire Council is performing statistically at a level similar to or better than 
Councils throughout the state in Group Code 4. 
 
The importance of outcomes from the development assessment process must also be given 
appropriate recognition, as it is these outcomes that determine the contribution that a 
particular development will make to the Wingecarribee community through its economic, 
environmental and social attributes.  
 
ATTACHMENTS 
 
There is one attachment to this report:  
 
1. Comparison of Wingecarribee Shire Council Local development performance results 

with other group Code 4 Local Government Areas.  
 
 
 
 
 

……Cont’d 
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……Cont’d 
 
RECOMMENDATION 
 
1. THAT Council notes the contents of the Local Development performance monitoring 

report for 2009/10 and the reported performance for the Wingecarribee Shire Council. 
 
2. THAT staff be commended for the improvements in performance in the 2009/10 

reporting period with the objective that further improvements be targeted for the 
2010/11 reporting period.  

 
3. THAT Council acknowledge the importance of quality outcomes for the development 

application process that ensures developments contribute positively to the 
Wingecarribee community.  

 



  
 

 
 

 
 
 Page 99 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL 
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 9 March 2011 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 
ATTACHMENT 1 

 
Comparison of Wingecarribee Shire Council Local development performance results with 
other Group Code 4 Local Government Areas.  
 

Category WSC 2009/10 Group Code 4  WSC 2008/09 
Total numbers of 
DA’s determined 

827 557 899 

Total Value of DA’s 
approved 

$113.5 Million $94 Million $160 Million 

Number of S96 
applications 
determined 

179 93 179 

Mean Gross 
Determination time 
for single dwellings 

61 49 96 

% of DA’s with a 
referral  

19 16 18 

DA Mean Gross 61 61 88 
DA Mean net 34 36 51 

DA Median gross 40 24 46 
DA Median net  26 23 32 

S96 Mean Gross 33 44 41 
Determination by full 

Council as a % of 
total DA’s determined 

6.2 2.9 4.8 

Average DA’s per 
equivalent full time 

staff member 

68.9 Not provided 56.2 

Number of Class 1 
Legal Appeals  

7 1 6 

 
Clarification of terms used 
 
Gross Determination Time 
The total time to determine a DA or s96 modification application. Time is measured from the 
day the application is lodged to the day the application is determined. No days are excluded. 
 
Mean Average of all values in the set of values. 
 
Mean Gross Determination Time 
The average time taken by a council to determine a DA or s96 modification application when 
time is measured from the day the application is lodged to the day the application is 
determined and no days are excluded. 
 
Mean Net Determination Time 
The average time taken by a council to determine a DA or s96 modification application when 
time is measured from the day the application is lodged to the day the application is 
determined, and stop the clock time and referral time are deducted. 
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Median 
The middle value when all values are listed from the lowest value to the highest value, or 
from highest value to lowest. 
 
Median Gross Determination Time 
The median time taken by a council to determine a DA or s96 modification application when 
time is measured from the day the application is lodged to the day the application is 
determined and no 
days are excluded. 
 
Median Net Determination Time 
The median time taken by a council to determine a DA or s96 modification application when 
time is measured from the day the application is lodged to the day the application is 
determined, and stop the clock time and referral time are deducted. 
 
Section 96 Modification (s96 modification) 
Under section 96 of the EP&A Act development consent can be modified by council on 
application from the development applicant. 
 
 
 
 
 
 
 
 
Scott Lee 
Director Environment and Planning 
 
4 March 2011 
 
 



  
 

 
 

 
 
 Page 101 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 9 March 2011 

REPORT OF DIRECTOR CORPORATE SERVICES 

CORPORATE SERVICES DIVISION 

Leadership 

o-CS1 Boundary Adjustment Southern Regional Livesto ck Exchange & Resource 
Recovery Centre DP 1070888 

REF: MBS 7170/13 

The purpose of this report is for council to consider a boundary adjustment between two (2) 
adjoining Council properties. 

REPORT 

BACKGROUND  
 
Council was successful in obtaining Federal funding of $4.1 million to construct a roof over 
the Southern Regional Livestock Exchange. 
 
As the project has progressed opportunities for enhancing the asset and value for money 
have developed. 
 
The changes to the project, whilst beneficial to Council, have created several challenges to 
address. 
 
CURRENT SITUATION 
 
Following the tender process Council was able to accept an improved design providing 
substantial benefits including cost saving energy efficiency and enhanced appearance.  This 
design change required amending the Land Use Application (LUA) which Council approved 
on Wednesday, 23 February 2011. 
 
With the amended LUA the Project can now be completed once a final Construction 
Certificate is issued.  To date the project has commenced using staged Construction 
Certificates as these components of the work did not vary from the approved original LUA. 
 
The only outstanding matter to enable final approval was compliance with the Building Code 
of Australia (BCA) for fire.  Due to the unique nature of the building, no walls and a facility for 
cattle, a consultant was engaged to consider options to ensure compliance or exception from 
BCA requirements. 
 
With the final design now approved and the consultant review of the project complete, the 
building will be able to meet BCA requirements without the need to seek variation from the 
NSW Fire Brigade provided certain works are undertaken. 
 
During the assessment of BCA requirements one of the key stipulations is the establishment 
of an 18m exclusion zone where no other building can be erected.  This is one element that 
given the current facility layout would require exemption to comply. 
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To enable compliance with BCA the project team for the roof has considered various options 
to meet this requirement.  There is one point near the adjoining boundary of the RRC that 
needs to be adjusted. 
 
It is proposed to undertake a minor boundary adjustment between the Moss Vale Regional 
Livestock Exchange, Part Lot 1 DP 1070888, RN 205 Berrima Road, Moss Vale and the 
Resource Recovery Centre, Lot 3 DP 1070888 177 Berrima Road, Moss Vale to establish an 
18m exclusion zone in accordance with State Environmental Planning Policy (Infrastructure) 
2007 which states a subdivision of this nature is exempt development under Clause 20A.  

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

No impact on any operation of the RRC or the Saleyard.  The construction of the roof is in 
accordance with the SRLX Strategic Plan. 

POLICY IMPLICATIONS 

In accordance with the relevant Legislation and has no impact on operations.  The boundary 
change will enable Council to meet all the requirements of the Building Code of Australia for 
the construction of a unique rural structure. 

BUDGET IMPLICATIONS 

It is estimated that the cost of the boundary adjustment is $1500 which will be met by the 
project costs for the SRLX Roof. 

ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
No impact on the environment. 
 
(ii) Social Factors  
SRLX in an important meeting venue for the rural community. 
 
(iii) Economic Factors  
Improved business opportunities for the rural economy of the Shire. 
 
CONCLUSION 
 
The proposed option to adjust the boundary is cost effective and has minimal impact on the 
project. 
 
The Manager, Business Services has confirmed with the Manager of Environmental 
Assessment that the proposed subdivision satisfies the general requirements for exempt 
developments in Clause 20 of the State Environmental Planning Policy (SEPP) and complies 
with Clause 20A of the SEPP. 
 
This boundary adjustment will have no impact on either the SRLX or the RRC operations.  
Council is the owner of both parcels of land and both properties are operational land. 
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The boundary change ensures that Council complies with all requirements for commercial 
building with little or no impact on budget, operations or value of Council assets. 
 
ATTACHMENTS 
  

There is one attachment being an aerial map outlining the proposed boundary change. 

RECOMMENDATIONS 

1. THAT Council approves the boundary change, as detailed within the report, in 
accordance with the relevant legislation and requirements of the relevant Act to 
enable the Saleyard Roof Project to meet the requirements of the Building Code of 
Australia for Fire Regulations. 

 
2. THAT delegated authority be authorised to execute the Variation of Boundary 

document, detailed in 1 above, under the Common Seal of the Council. 
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Attachment 1 
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o-CS2 Draft Plan of Management for Bong Bong Common , Moss Vale 

REF: MBS 6500/23.1, 6530/1.3 

Submitting the draft Plan of Management for Bong Bong Common, Moss Vale. 

REPORT 

BACKGROUND  
 
The Plan of Management (POM) has been prepared in accordance with the provisions of the 
Local Government Act 1993.  The Act requires Councils to prepare Plans of Management for 
all land under Council ownership or control classified as community land. 
 
The Plan of Management identifies the responsibilities of Council and stakeholders in the use 
of the site on a day to day basis, as well as establishing a framework for consistent planning 
over an extended period. 
 
A copy of this document has been circulated to Councillors under separate cover. 
 
CURRENT SITUATION 
 
The Draft Plan of Management for Bong Bong Common, Moss Vale 
 
Plans of Management are public documents, and as such require stakeholders to be involved 
in their formation. 
 
The draft Plan of Management for Bong Bong Common required significant consultation 
which included 27 workshops and meetings with the following groups: 
 

- Wingecarribee Shire Council Staff & Councillors 
- Southern Highlands Aero Club 
- Southern Highlands Model Engineers 
- Southern Highlands Botanic Gardens 
- Moss Vale Landcare 
- NSW Heritage Office 
- Hawkesbury Nepean Catchment Authority 
- Bong Bong Common Management Committee 

 
These meetings took place between 9 March 2007 and the 19 October 2009 (Refer Table 1 
Page 8 of the POM, Attachment 1). 
 
The Draft Plan of Management was exhibited for public comment for a period of six (6) 
weeks between 17 May 2010 and the 15 June 2010.  Three (3) submissions resulting from 
the public exhibition of the Draft Plan of Management were received during this period.  
Comments were considered, presented to Council and incorporated into the final Plan of 
Management as appropriate. See Attachment 2 Public Submission Summary 
 
A final draft of the Plan of Management was prepared taking into account the issues raised 
during the exhibition periods, as well as any comments received from the proposed 
categorisation of community land report. 
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MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

The actions and strategies outlined in this Plan of Management will need to be considered in 
all future Management Plans of Council. 

POLICY IMPLICATIONS 

The adoption of the Plan of Management meets the requirements of the Local Government 
Act 1993. The Act requires Councils to prepare Plans of Management for all land under 
Council ownership or control classified as community land. 

BUDGET IMPLICATIONS 

The actions and strategies outlined in this Plan of Management will need to be considered in 
all future operational budgets of Council. 

ECOLOGICIALLY SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
Provides protection for the environmentally sensitive areas along the Wingecarribee River. 

 
(ii) Social Factors 
Enhances open space strategy and facilities of the Shire. 
 
(iii) Economic Factors 
Nil 

CONCLUSION 

Bong Bong Common is an area of significant Heritage, Aboriginal and Recreational 
importance.  The Plan of Management identifies strategies and action steps to protect and 
enhance the area for the community. 
 
The Plan of Management along with the Conservation Management Plan will enable Council 
to develop budgets and works programs to meet the objectives of the Management Plans.  
One of the key outcomes of the Plan of Management is to ensure that all development and 
works comply with the requirements of the Conservation Management Plan to protect the 
heritage value of the Common. 
 

ATTACHMENTS 

There are two attachments to this report being:  
 

1. Table 1, Page 8 of the Plan of Management.  
2. Public Submission Summary. 

 
 
 
 

……Cont’d 
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……Cont’d 
 

RECOMMENDATION 

THAT the Draft Plan of Management for Bong Bong Common, Moss Vale be adopted 
AND THAT this document be known as the Bong Bong Common Precinct Plan of 
Management. 
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Attachment 1 
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ATTACHMENT 2 
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o-CS3 Hosting 2012 Australian Livestock Markets Ass ociation (Alma) Conference 
In The Southern Highlands 

REF: BSM 7170 
 
The purpose of this report is for Council to consider applying to the Australian Livestock 
Markets Association (ALMA) to host the 2012 ALMA Conference in the Southern Highlands. 

REPORT 

BACKGROUND  
 
Council is a member of the Australian Livestock Markets Association with Council Officers 
attending the annual conference.  The 2011 Conference is being hosted by Dubbo City 
Council in July.  Each year members are invited to submit a bid to host the following years 
Conference and Annual General Meeting. 
 
CURRENT SITUATION 
 
This opportunity provides substantial benefits with the Southern Regional Livestock 
Exchange (SRLX) undergoing significant capital improvement and the objective of the SRLX 
to be market leaders within the Saleyard sector servicing a wider rural community. 
 
These include high profile exposure of the areas cattle marketing centre, increased tourism 
for the Shire and an economic boost to business from the influx of up to 150 conference 
delegates. 
 
The Conference is held over two (2) days with various Conference sessions and dinner on 
the last evening.  Attendees are generally members of the ALMA with industry partners 
presenting papers throughout the Conference.  The Conference is also attended by relevant 
Government Ministers involved in rural industries. 
 
It is proposed to submit a bid for 2012 Conference to highlight Wingecarribee Shire’s 
enhanced SRLX facilities, rural lifestyle and excellent tourism attractions.  
 
Council’s role in hosting the conference would be the project management of the Conference 
and auxiliary activities.  These include facilitating: 
 

·  Conference Venue 
·  Conference Dinner 
·  Partners Tours 
·  Accommodation Packages 
·  Entertainment 
·  Sponsorship 
 

Council would be required to underwrite the cost of the event with the goal of reaching 
breakeven through Conference fees and sponsorship.  Previous hosts have incurred costs of 
up to $60,000 and have recovered full cost based on 120 delegates.  Costs vary depending 
on conference location and content.  This cost, however, does not take into account the flow 
on affect to local businesses from hosting such an event.  
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MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

The hosting of this conference is in accordance with Council’s strategic direction for 
improved economic development and tourism within the Shire. 

POLICY IMPLICATIONS 

Nil 

BUDGET IMPLICATIONS 

A budget of $3,000 be considered by the SRLX Board to prepare a presentation to members 
at the 2011 Dubbo Conference.  The SRLX has a budget line item for marketing and 
promotion which would meet this cost. The budget will allow for brochures and promotional 
material to be circulated at the Conference.  Should Council be successful in hosting the 
2012 Conference a further report will be submitted with detailed costing and benefits of 
hosting the Conference. 

ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors  
No impact on the environment. 
 
(ii) Social Factors  
Opportunity to showcase the Southern Highlands and networking of Rural Industries. 
 
(iii) Economic Factors 
 Would provide an economic boost to local business. 

CONCLUSION 

The hosting of the 2012 ALMA Conference would be a significant boost to both tourism and 
the economy of the Southern Highlands.  The Conference would provide an opportunity for 
the wider community to showcase all that the area has to offer. 
 
In recent years the Shire has undergone several developments including the establishment 
of new accommodation, winery/cellar doors, Bradman Museum, the Illawarra Fly and the roof 
over the Southern Regional Livestock Exchange.  These facilities now provide the area with 
sustainable facilities for hosting this type of conference. 
 
There is a financial risk associated with such an event, however with appropriate planning, 
budgeting and engagement of key stakeholders, Wingecarribee Shire Council will be able to 
host a successful conference. 
 
To ensure that the Shire gains maximum benefit from the Conference the SRLX will need to 
work with Tourism Southern Highlands to promote the Shire’s attractions and work in 
partnership on this Conference. 
 
ATTACHMENTS 
  
There are no attachments to this report.  
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RECOMMENDATIONS 
 
1. THAT Council prepares a bid to host the 2012 ALMA Conference in the Southern 

Highlands. 
 
2. THAT a Working Group from the SRLX Board and Tourism Southern Highlands be 

formed to prepare the bid. 
 
3. THAT should Council be successful a report be submitted in August 2011 outlining 

the requirements of the 2012 Conference. 
 
4. THAT Council allocate $3,000 from the SRLX Budget for the preparation of the 

Conference bid. 
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o-CS4 China Delegation re Education Exchange 

REF. MG 600/26 

Reporting on progress in relation to Educational Exchange with Kaifeng City, Henan 
Province China. 

REPORT 

BACKGROUND  
 
Council at its meeting held on Tuesday 9 November 2009 considered a report in relation to 
its delegation to Kaifeng City , Henan Province, China from Saturday 16 October 2010 to 
Wednesday 20 October 2010 and resolved as follows: 
 

1. THAT in relation to the delegation to Kaifeng City, Henan province, China during 
October 2010, the report be received and noted. 

 
2. THAT the report be forwarded to the Economic Development and Tourism 

Working Group for information. 
 
REPORT 
 
As part of the report Council considered the educational aspect of student exchange 
between Kaifeng City and Wingecarribee Shire. 
 
As part of the preparation to Kaifeng City a number of local schools were contacted and it 
was indicated that a large number of Chinese students would be welcome and this 
information was translated during the delegations visit to Kaifeng Senior Middle School. 
 
Follow up meetings have been conducted with schools in Wingecarribee Shire and it appears 
that up to thirty (30) school students could be accommodated in the Shire for a two (2) week 
period. This information has been forwarded to the Foreign and Overseas Chinese Affairs 
Office of Kaifeng People’s Government but to-date Council has not received a positive 
response as to how many students could visit and when that visit may possibly occur. 
 
It is suggested that written representation be made to the Mayor of Kaifeng City Mr Zhou 
Yizhong advising him that up to thirty (30) positions are available within the Wingecarribee 
Shire and that Council is seeking a positive response to its enquiry. 
 
Previous School Student Exchange Visits 
 
Council has previously organised one (1) visit of four (4) students and one (1) teacher from 
Kaifeng City and a return visit of four (4) students was organised to Kaifeng City. 

MANAGEMENT PLAN ISSUES or IMPLICATIONS 

Nil 
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POLICY IMPLICATIONS 

Council Policy objectives reviewed on 14 April 2010 (OC84/10) states: 
 

1. To deepen friendships and to seek a wider understanding of other nations, their 
traditions, customs and cultures. 

 
2. A formal link to promote the Wingecarribee Shire Council, (Southern highlands), and 

to assist in fostering economic development, tourism, education, trade and sporting 
relations. 

 
3. To foster international peace and goodwill. 

BUDGET IMPLICATIONS 

There are some costs associated with the student exchange relating to transport and civic 
receptions which would be accommodated within Council’s existing budget. It would be 
expected that the students would be billeted out with local families as part of the visit. 

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
Nil 
 
(ii) Social Factors 
A student exchange would allow an insight into the workings of both communities and allow 
an interaction between students, teachers and government officials. 
 
(iii) Economic Factors 
There would be some injection of funding into the local community from the visit of a number 
of students. 
 
CONCLUSION 
 
It has been suggested that the appropriate time for a student exchange to occur would be the 
commencement of term in late April or early October 2011 and a decision is required soon if 
the students are to be accommodated in late April. Therefore, further communications is 
required with officials in Kaifeng City to obtain an answer on any proposal for student 
exchange. 
 

ATTACHMENTS 

There are no attachments to this report. 
 
 
 
 
 
 

……Cont’d 
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……Cont’d 
 

RECOMMENDATION 

THAT written representations be made to the Mayor of Kaifeng City, Mr Zhou Yizhong, 
advising that a number of schools in the Wingecarribee Shire are prepared to accommodate 
up to thirty (30) students from Kaifeng Senior Middle School, Kaifeng City AND THAT 
arrangements should be coordinated expeditiously if the student exchange is to occur in late 
April 2011. 
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o-CS5 ANZAC Day 2011 

REF: MG 1671/1 

Reporting on the Wreath Laying Ceremonies for ANZAC Day 2011. 
 

REPORT 

Council has in the past been represented at ceremonies conducted on ANZAC Day which 
this year falls on Monday, 25 April 2011 (which is also Easter Monday).  These services are 
traditionally held in Berrima, Bowral, Bundanoon, Burrawang, Exeter, Hill Top, Kangaloon, 
Mittagong, Moss Vale, Robertson and Sutton Forest. 
 
Council is requested to determine who will be its representatives at the various ceremonies 
so that the appropriate RSL Sub-Branch can be notified. 
 
The following 2011 ANZAC Day Services have requested Councillor attendance (with the 
attendances for 2010 beside each service): 
 

BERRIMA 
 Dawn Service  Clr D Stranger 
 Main Service  Clr D Stranger 

BOWRAL 
 Dawn Service   Clr T D Gair 
 Main Service   Clr J G Arkwright 

BUNDANOON  Clr K Halstead 

BURRAWANG/ROBERTSON/KANGALOON Clr J Arkwright and 
   Clr J Mauger 

EXETER  Clr J Clark 
 
HILL TOP   Clr P Tuddenham 
 
MITTAGONG 
 Dawn Service  Nil 
 Main Service Clr P B Tuddenham 
 
MOSS VALE  Clr T D Gair 
 
SUTTON FOREST  Clr K Halstead 

 
LAYING A WREATH OR PLACING A BOOK  
 
The Bowral, Bundanoon and Moss Vale RSL Sub-Branches and the Berrima Residents’ 
Association have requested books to be presented in lieu of the traditional wreaths during 
their ANZAC Day services.  The books would then be presented to local schools or the Shire 
libraries. 
 
The wreaths and books will be delivered to Councillors on Sunday, 24 April 2011. 
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TRAFFIC MANAGEMENT 
 
The Roads & Traffic Branch has engaged the services of All Areas Traffic Services to 
manage the traffic for the Anzac Day Parades. 
 
The cost of implementing Traffic Management Plans for all official ANZAC Day ceremonies in 
2011 is approximately $12,000 and this amount has been allocated in Council’s 2010/11 
Budget. 
 
MANAGEMENT PLAN ISSUES OR IMPLICATIONS 
 
There are no management plan issues or implications. 
 
POLICY IMPLICATIONS 
 
There are no policy implications. 
 
BUDGET IMPLICATIONS 
 
The expenditure for ANZAC Day is allocated from an existing budget. 
 
ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES 
 
(i) Environmental Factors 
Benefits are obtained from the environmentally responsible initiatives that are undertaken 
such as recycling and from increased community/social integration as a result of holding the 
event. 
 
(ii) Social Factors 
ANZAC Day is of great historical significance and an important traditional event attended 
each year by thousands of Australians. 
 
(iii) Economic Factors 
The local economy receives a boost as a result of conducting ANZAC Day marches and 
services throughout the Shire (visitor spending). 
 
ATTACHMENTS 
 
There is one (1) attachment to this report being Traffic Arrangements for ANZAC Day. 
 
 
 
 
 
 
 
 
 
 

……Cont’d 
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……Cont’d 
 
RECOMMENDATION 
 

1. THAT subject to Councillor availability, Council be represented at the following 
services: 

 
Berrima 
 Dawn Service  
 Main Service  
Bowral 
 Dawn Service 
 Main Service  
 
Bundanoon  
 
Burrawang  - Robertson/Kangaloon   
 
Exeter  
 
Hill Top  
 
Mittagong 
 Dawn Service  
 Main Service  
 
Moss Vale  
 
Sutton Forest   

 
2. THAT the respective Sub-Branches be advised of Council representation as detailed in 

1 above. 
 
3. THAT Council purchases appropriate books for the Bowral, Bundanoon, Moss Vale 

and Berrima Memorial Services AND THAT nine (9) wreaths be purchased for the 
remaining locations. 
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ATTACHMENT 1 
 

TRAFFIC ARRANGEMENTS FOR ANZAC DAY  
 
Berrima –Dawn Service  
Service commences at 5:30am in front of the War Memorial in Market Place. 
 
Berrima –Main Service  
Service commences at 10:30am in front of the War Memorial in Market Place. 
 
Bowral – Dawn Service   
Marchers to form up outside Camerons Newsagency in Bong Bong Street by 5:45am for the 
march along Bong Bong Street to the Cenotaph. Memorial Service from 5:50am to 6:10am.  
Bong Bong Street will be closed to through traffic between Boolwey Street and Bundaroo 
Street from 5:30am to 6:15am. 
 
Bowral – Main Service   
Marchers to form up in Oxley Carpark off Boolwey Street at 10:20am for the march along 
Boolwey and Bong Bong Streets to the Cenotaph starting 10:35am.  Memorial Service from 
10:45 to 11:45am.  March to Corbett Plaza after the Service.  Bong Bong Street will be 
closed to through traffic between Boolwey Street and Bundaroo Street from 10:30am to 12 
noon. 
 
Station Street between Wingecarribee Street and Bundaroo Street will be temporarily closed 
from 10:30am to 12 noon for the Memorial Service.  Traffic will be diverted via Wingecarribee 
Street and Kirkham Road. 
 
Bundanoon Service   
Marchers gather outside CWA Hall at 10:00am and form up at 10:25am.  March to the Old 
Soldiers’ Memorial for wreath laying.  Memorial Service commences at 11:00am in the 
Memorial Hall.   
 
Railway Avenue between Church Street and Osborne Avenue will be closed to through traffic 
from 10:20am to 11:00am.  Traffic will be diverted down Osborne Avenue and Osborn Street 
during the march.  ANZAC Parade to remain open to through traffic. 
 
Burrawang/Robertson/Kangaloon Service   
Wreath laying and Memorial Service from 10:15am at Burrawang School of Arts. Wreath 
laying and Memorial Service from 11:00am at Robertson/Kangaloon. 
 
As there is no march, only advance warning signs need to be in place. 
 
Exeter Service   
Wreath laying and Memorial Service from 9:00am at Exeter Park.   
 
As there is no march, only advance warning and No Parking signs need to be in place on 
Exeter Road. 
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Hill Top – Dawn Service   
Memorial Service starts at 6:00am at the Hill Top War Memorial Hall.   
 
Traffic controls will be in place to guide pedestrians across Wilson Drive 
 
Mittagong – Dawn Service   
Marchers to form up in Church Lane by 5:20am for the march along Main Street to the 
Cenotaph.  Memorial Service from 5:30 to 6:00am.  March to Station Street after Service and 
fall out.   
 
Main Street between Albion Street and Pioneer Street and Bowral Road between Main Street 
and Princess Street will be closed to through traffic from 5:00 to 6:00am. 
 
Mittagong – Main Service   
Marchers to gather at the Visitor Information Centre by 10:15am for the march along Main 
Street to the Cenotaph starting at 10:30am.  Memorial Service from 10:45am to 11.55am.  
March to Station Street after Service and fall out.   
 
Main Street between Fitzroy Street and Pioneer Street and Bowral Road between Main 
Street and Princess Street will be closed to through traffic from 10.00am to 12 noon.  Traffic 
will be diverted down Regent Street, Princess Street and/or Bowral Road and Pioneer Street 
during the road closures. 
 
Moss Vale Service  
Marchers to gather in the Queen Street Carpark by 10:30am for the march along Argyle 
Street to the Cenotaph at the RSL at 10:40am.  Memorial Service from 11:00 to 11:40am.   
 
Argyle Street will be closed to through traffic between Waite Street and North Street from 
10:00 to 11:45am.  Traffic will be diverted via North Street, Broughton Street, Railway Street 
and Spring Street during the Service.  Yarrawa Street between Browley Street and Argyle 
Street to be closed to divert vehicles heading for Argyle Street.  Barricades in East Street to 
be located to allow for vehicle access into the Services Club carparks adjoining Dixon St and 
beside the Club premises. 
 
Sutton Forest Service   
Marchers to form up in the Old Illawarra Highway by 7:50 am for the march along the Old 
Illawarra Highway outside All Saints Church.  Memorial Service begins at 8:00am at the 
National Service & Reserve Forces Memorial.   
 
The Old Illawarra Highway between Golden Vale Road and Dittons Lane will be closed to 
through traffic from 7:30am to 8:30am. 
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o-CS6 Costs – Norlex Holdings Legal Matter 

REF: LO 502/54 

Reporting on the legal costs for the Norlex Holdings Legal Matter. 
 

REPORT 

A detailed report is included in the Closed Council section of this meeting’s agenda. 

RECOMMENDATION 

THAT the recommendation addressed in Council’s closed report 9 March 2011 Item c-GM1 
be adopted. 
 
 
 
 
 
 
 
 
Barry W Paull 
Director Corporate Services 
 
4 March 2011 
 
 



  
 

 
 

 
 
 Page 124 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 9 March 2011 

REPORT OF DIRECTOR INFRASTRUCTURE SERVICES 

INFRASTRUCTURE SERVICES DIVISION 

Business Enterprise & Economic Development 

o-IS1 Douglas Road Reconstruction  

REF: MO RD3343 

Updating Council on the progress of road reconstruction work at Douglas Road and advising 
of a significant variation in the contract.   
 
REPORT 
 
1. BACKGROUND  

 
Reconstruction and widening of Douglas Road is currently being undertaken by contractors 
Roadworx under a lump sum Design and Construct contract.  Prior to tendering, Council 
commissioned a geotechnical investigation into existing pavement and ground conditions 
from Coffey Geotechnics.  This investigation, carried out in January 2010, suggested that 
ground conditions along the road were reasonable, with a solid foundation to construct the 
road on.  The report also outlined a proposed pavement design for tenderers to incorporate 
into their pricing. 
 
2. PROGRESS 

 
The first stage of work, between the western crossing and Carribee Road commenced in 
October 2010, following Council approval of the design.  In order to accommodate the 
widened road, the design of Stage 1 saw the shifting of the road centerline towards the rail 
line, resulting in the new centerline running along the edge of the existing road.  Also, to 
avoid fill batters in this section impacting on adjoining properties, the new road levels had to 
remain similar to existing levels. 
 
The original works program for Stage 1 had the work completed and the road being opened 
again to traffic by the end of March 2011.  With delays due to the wet weather, the extra work 
associated with removal of unsuitable subgrade and delays in obtaining Integral Energy 
approval to relocate the power poles, the latest works program shows work on Stage 1 to be 
complete in June, with the whole project due for completion by the end of July, weather 
pending.   
 
At the present time, Roadworx have completed widening and placement of sub-base on 
400m of Stage 1 and are finalising subgrade replacement on the remainder of the road.  
Council is working with Roadworx to reopen Stage 1 as soon as possible to minimize the 
impact of the road closure on business and residents. 
 
3. VARIATION 

 
Shortly after work commenced, progress was dramatically slowed due to the significant rain 
events experienced in November & December.  During this time, Roadworx notified Council 
of concerns with the quality of some material they had encountered while excavating both for 
the road widening on the railway side of the road and drainage installation.   
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Roadworx arranged for the geotechnical consultants to investigate the site on 19 November 
in conjunction with Council inspectors.  The inspection revealed a band of saturated topsoil, 
silt and rotten vegetable matter approximately 500mm thick underlying the road at a depth 
between 400 and 800mm below road level, with water visibly flowing out of the layer.  The 
presence of this layer meant that the road was constantly moving under load, therefore it 
would have been impossible to construct the road.  
 
The geotechnical consultant recommended removal of this layer, installation of a filter 
blanket and a layer of coarse crushed rock to aid in draining the pavement and bridging the 
soft clay underneath the saturated layer.  The contractor could then commence to lay select 
materials to provide a solid subgrade on which to commence constructing the pavement. 
 
At the time, Roadworx were instructed to treat the extra work as a variation under day rates 
as it appeared the seam of unsuitable may have been an old creek bed.  The cost of this 
initial variation was $12,222. 
 
Further excavation along the road however revealed that the seam of topsoil extended along 
a significant part of Stage 1.  Due to the uncertainty surrounding the extent of the topsoil 
seam, a decision was made to continue the day work with Council inspectors checking 
regularly to ensure Council was getting value for money. 
 
The result of this extra work is a stockpile currently in excess of 4,000 tonnes of material that 
requires disposal.  Council is in the process of having the material tested for compliance with 
DECCW guidelines for ENM to allow for use for land filling.  Council is in discussions with 
Roadworx as to the disposal of the material. 
 
4. CONCLUSION 

 
Council has relied on the findings of the geotechnical report in preparing the tender for the 
reconstruction of Douglas Road.  The initial investigation carried out involved deflection 
testing and excavation of a series of test pits top a depth between 500 and 700mm into what 
was thought to be a good quality subgrade.  It is now evident that these pits were terminated 
before striking the topsoil layer. 
 
In addition, the testing was carried out in January 2010 so would not have encountered the 
saturated ground conditions as were experienced in November and December following 
extensive rain. 
 
Council has requested Roadworx undertake additional test excavation on Stage 2 to 
determine if the same ground conditions could be expected on this Stage.  As this Stage has 
fewer constraints, pending the outcome of these excavations Council may request the 
pavement levels be raised to avoid having to excavate the unsuitable material. 
 
Council staff are also investigating other options to minimize the extent of any further 
variations. 
 
BUDGET IMPLICATIONS 
 
The contract for reconstruction of Douglas Road was a Lump Sum contract, with Public Utility 
Adjustments at Cost + 10%.  The original value of the contract was $3,203,533 (GST Incl), 
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with an allowance of $430,000 for Public Utility Adjustments.  Incorporated into the project 
costing was a contingency allowance of $334,000 for Douglas Road. 
 
The cost to date for the variation to remove and replace the unsuitable sub grade comes to 
$285,837, with a total anticipated cost of approximately $360,000.   
The result of this is that the original contingency of $334,000 will be exhausted by this one 
variation.  Any future variations will now have a direct impact on the final cost of the project.   
 
There is a potential for variations related to the Voluntary Planning Agreement.  These 
include the cost of installing underground power conduits along the frontage of Stage 2, 
additional work at the eastern level crossing and intersection treatment.  Council is 
investigating ways of offsetting these costs to minimize the impact on the project total. 
 
At present there is no indication of the final cost of public utility adjustments.  The $430,000 
allowed for this in the project budget was generous so there may be some savings in this 
item to help offset the cost of the variations to date. 
 
Any additional costs associated with the project will be funded by the Land Rental Reserve 
with the cost to be recovered from s94 contributions in the Enterprise Zone. 
 
ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES 
 
(i) Environmental Factors 
There is a significant stockpile of material that will need to be disposed of.  This material will 
require classification under DECCW guidelines if it is to be used for landfill. 
 
(ii) Social Factors 
The project timeline has been extended, which has impacted on access along Douglas 
Road.  
 
(iii) Economic Factors 
The additional cost of the variations will have to be recouped from the s94 collections from 
development in the Enterprise Zone. 
 
ATTACHMENTS 
 
There are two (2) attachments to this report, as follows: 

 
Photos showing the seam of unsuitable material 

 
RECOMMENDATION 
 
1. THAT Council note the factors that may result in over-expenditure on the Douglas 

Road project. 
 
2. THAT any additional costs be funded by the Land Rental Reserve with the costs to be 

recovered from developer contributions in the Enterprise Zone. 
 
3. THAT Council write to Coffey Geotechnics expressing their concern at the cost of the 

additional work due to investigations failing to identify the unsuitable subgrade. 
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Excavation showing the depth and extent of poor material. 
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White mark indicates the base of the road pavement showing water seepage through the 
layer of poor material below. 
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o-IS2 Robertson Sewerage Scheme – Tenders Received And Po st-Tender Estimate  

REF: MBW 7650 

Reporting on tenders received and the revised estimate for the Robertson Sewerage 
Scheme. 
 

REPORT 

Details of the pre-tender estimate for this project were reported to Council at its meeting of 
22 September 2010.  At that time, the estimated cost of this sewerage scheme was $28 
million and Council passed the following resolution: 
 

1. THAT the details of the Robertson Sewerage Scheme pre-tender estimate be noted. 
2. THAT a revised estimate be presented to Council following the receipt of tenders for the 

main Robertson Sewerage Scheme contract. 
 
Tenders for the two main contracts for the scheme closed on 16 November 2010 and have 
now been reviewed.   
 
TENDERS RECEIVED 
 
NSW Public Works called tenders for this project’s two main contracts, on behalf of Council, 
in early September 2010 and these closed on 16 November 2010.  The two contracts are: 
 

·  Contract 1000417: Design and construction of a 1.47 ML/day Wastewater Treatment 
Plant. 

·  Contract 1000688: Construction of a sewerage reticulation system throughout the 
township, a 15 km effluent transfer pipeline and a 47 ML effluent storage dam. 

 
The following tenders were received for the treatment plant contract: 
 

1. AJ Lucas Group Ltd 
2. Abergeldie Contractors 
3. Aquatec – Maxcon Pty Ltd 
4. Reed Constructions Australia Pty Ltd  
5. Seymour White Constructions Pty Ltd 
6. St Hilliers Infrastructure Pty Ltd 
7. Tennix Australia Pty Ltd 
8. Water Infrastructure Group Pty Ltd 

 
For the reticulation and effluent management system contract, the following tenders were 
received: 
 

1. AJ Lucas Group Ltd 
2. EL Civil Engineering Pty Ltd 
3. Ledonne Constructions Pty Ltd 
4. Leed Engineering and Construction Pty Ltd 
5. Reed Constructions Australia Pty Ltd 
6. Select Civil Pty Ltd 
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7. St Hilliers Infrastructure Pty Ltd 
8. Tenix Australia Pty Ltd 
9. Tralzbat Pty Ltd 
10. Templemichael Constructions Pty Ltd 

 
The tender documents provided for a discount to be offered if both contracts were to be 
awarded to the same contractor.  Four companies tendered for both contracts; AJ Lucas, 
Reed, St Hilliers and Tenix. 
 
A validity period of 120 days applied to these tenders, to allow for their review, which expires 
on 16 March 2011. 
 
A detailed report on tenders is included in the Closed Council section of this meeting’s 
agenda. 
 
PROJECT ESTIMATE 
 
The project estimate has been revised with regard to the recommended tenders for the 
sewage treatment plant contract and the reticulation and effluent management system 
contract.  Details of the post tender estimate are provided in the following table. 
 

 
Estimated Cost 
(Excluding GST) 

Sewage Treatment Plant $5,980,000 
Reticulation & Effluent 
Management $11,350,000 
Power Supply Upgrades $390,000 
Road works to STP (via new 
access) $870,000 
Investigation & Environmental 
Approval Phase $750,000 
Design & Contract Documentation $1,220,000 
Tender & Construction 
Management $1,500,000 
Land & Easement Acquisition $5,180,000 
Irrigation equipment $700,000 
Construction Contingency $1,860,000 
Total $29,800,000 

 
This estimate is $1,800,000 higher than the pre-tender estimate, an increase of 6.4%, for the 
following reasons: 
 

1. The recommended tenders for the two main contracts are approximately $410,000 
above the pre-tender estimates. 

2. Adoption of an alternative access to the treatment plant has resulted in an estimated 
cost increase of $270,000. 

3. An allowance for easement acquisitions was omitted from the previous estimate. 
4. The construction contingency item has been increased by $800,000. 
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COMMENTARY ON TREATMENT PLANT TECHNOLOGY  
 
During the tender process, there has been considerable public debate on the technology to 
be employed for sewage treatment at Robertson.  The recommended tender for the 
treatment plant involves membrane bioreactor (MBR) treatment process that is fully enclosed 
in a building.  This treatment process is current technology that is capable of producing the 
high quality of effluent required for this project.  The process involves biological treatment in 
a reactor tank, followed by microfiltration using membrane technology to remove remaining 
very small particles.  It also has a relatively small footprint, which facilitates its enclosure to 
address potential visual, noise and odour impacts.  Membrane Bioreactors have been used 
in recent sewerage schemes constructed at Camden Haven and South West Rocks. 
 
This matter was addressed in a letter from the Acting General Manager dated 25 January 
2011, which is included as an attachment to this report   
 
COMMENTARY ON COUNCIL’S RESOLUTION OF 9 FEBRUARY 20 11 
 
At its meeting of 9 February 2011, Council resolved as follows (1-7): 
 
‘1. THAT the access driveway to the Robertson sewage treatment plant be constructed 

along the May Street and West Street road reserves. 
 
2. THAT any sassafras trees that may be impacted by the road construction or the 

construction of the Robertson Sewerage Scheme where possible be transplanted by 
a suitably qualified person and include liaison with the Robertson Environment 
Protection Society. 

 
3. THAT residents affected by 1 above be advised of Council’s decision as soon as 

possible and be invited to participate in a focus group to consult on measures to 
minimise the impacts of the treatment plant access road. 

 
4. THAT Council direct the Public Works Project Manager to form a Community Liaison 

Committee consisting of Councillors and Community Representatives to liaise with 
contractors and residents of Robertson and to monitor and advise on the social and 
environmental concerns of all stakeholders AND THAT a representative from 
residents affected by the treatment plant access road be invited to join this group. 

 
5. THAT the group utilise the expertise of Council’s Environment and Sustainability 

Committee where needed. 
 
6. THAT the Department of Environment, Climate Change & Water (DECCW) be 

consulted about potential impacts upon the Robertson Basalt Tall Open Forest and all 
other Ecologically Endangered Communities within the village. 

 
7. THAT a qualified arborist or ecologist agreed by DECCW be consulted in relation to 

any works carried out with the potential to impact upon any Economic Endangered 
Communities in the village AND THAT where identified this consultant be present on 
site to supervise works within these environmentally sensitive areas.’ 
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Resolutions 1, 2 & 3 
 
Council officers met with residents directly impacted by the access driveway on two 
occasions.  At a focus group meeting held 24 February 2011, residents strongly 
expressed their dissatisfaction with the decision to construct the access along May 
and West Streets and raised a number of issues they would like Council to consider.  
Responses are being prepared to these issues and a further focus group meeting 
with residents is scheduled for Thursday 17 March 2011.   
 
At a site inspection held 3 March 2011, residents again strongly voiced their 
opposition to the decision, and requested that Council reconsider an earlier option to 
construct the access road along High Street.  The High Street option has constraints 
due to the presence of a stand of Robertson Basalt Rainforest (Endangered 
Ecological Community). 
 
In regards to the Sassafras tree, there has been consultation with Robertson 
Environment Protection Society and an Arborist.  Councillors will be inspecting the 
site and there will be further consideration of this matter. 
 
Resolution 4 
 
The contract includes a detailed community liaison plan.  Consideration of tenders 
has included the evaluation of this plan.   
 
Resolutions 5, 6 & 7 
 
The General Manager and Director of Infrastructure Services have met with NSW 
Public Works, who are the Project Managers, to convey the intent of Council’s 
resolutions.  NSW Public Works will be engaging an independent Environmental 
Auditor for the project to protect Council’s interests on environmental issues  

 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

This project is included in the Sewerage Strategy and Capital Works Plan.   
 

POLICY IMPLICATIONS 

Council will need to consider its policy concerning existing pump out charges for properties at 
Robertson and when sewerage charges will be levied throughout the village.  A copy of an 
Information Brochure issued to residents is attached to this report for further information 
concerning connection issues.  The date of this brochure is October 2008 and will be 
updated. 
 

BUDGET IMPLICATIONS 

The financial plan for the Sewerage Fund is currently being reviewed to take account of the 
higher estimated cost of this scheme.  It is anticipated that the increase will not have a 
significant impact on the long term financial plan. 
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ATTACHMENTS 

There are two attachments to this report: 
 
1. Letter of Acting General Manager dated 25 January 2011. 
2. Information Sheet to residents 
 

RECOMMENDATION 

1. THAT Council adopt the recommendations contained within the Closed Council 
tender report – Item c-GM2. 

 
2. THAT a revised estimate of $29.8 million be adopted for the Robertson Sewerage 

Scheme. 
 
3. THAT a further report be prepared to allow Council to determine its position in relation 

to pump out charges at Robertson and the timing of the levying of sewerage charges.  
 
 
 



  
 

 
 

 
 
 Page 134 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 9 March 2011 

REPORT OF DIRECTOR INFRASTRUCTURE SERVICES 



  
 

 
 

 
 
 Page 135 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 9 March 2011 

REPORT OF DIRECTOR INFRASTRUCTURE SERVICES 

 
 



  
 

 
 

 
 
 Page 136 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 9 March 2011 

REPORT OF DIRECTOR INFRASTRUCTURE SERVICES 

 



  
 

 
 

 
 
 Page 137 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 9 March 2011 

REPORT OF DIRECTOR INFRASTRUCTURE SERVICES 

 
 
 
 
 
Michael Brearley 
Director Infrastructure Services 
 
4 March 2011 
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COMMITTEE REPORTS 

COMMITTEE REPORTS ATTACHED 

c-CR1 Minutes of the Environment and Sustainability  Committee (Refer Minutes 
page 139) 

REF: ME&S 5465/29.01 

Submitting minutes of the Environment and Sustainability Committee held on Wednesday, 
2 February 2011. 
 
RECOMMENDATION 
 
THAT the recommendations as detailed in the minutes of the Environment and Sustainability 
Committee held on Wednesday, 2 February 2011 be adopted. 
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MINUTES OF THE ENVIRONMENT AND SUSTAINABILITY COMMI TTEE MEETING 
HELD ON WEDNESDAY, 2 FEBRUARY 2011 IN COUNCIL’S NAT TAI ROOM 

 
File:  5465/29.01 

 
Commencing at 9.05am 
1. PRESENT:   Clr L Whipper  (Chair) 9.05am – 11.35am 
    Clr J Clark   
    Clr D Stranger  9.25am – 11.35am 
    Clr J Mauger    
     Jan Hainke  (Community Representative) 
    Maree Byrne   (Community Representative) 
    Jane Lemann  (Community Representative) 
 IN ATTENDANCE: Scott Lee  Director Environment & Planning 
    Deborah Petkovic  Manager Environment & Sustainability 

Greg Bray Parks & Open Space Coordinator 
9.20am 

    Therese Smart Natural Resource Projects Coordinator 
Barry Arthur  Environment & Health System 

Coordinator 
    Bennett Kennedy  Strategic Planning 
    Leesa Stratford Administration Assistant 
 

APOLOGIES: Margaret Krahenbuhl, Graham Bush, Jo Powells, Lori 
McWhirter 

 
  Apologies were received, accepted and leave of abse nce granted .  
 
 Clr Larry Whipper welcomes everyone to meeting and acknowledges traditional 

owners of this land and pays respect to past and present Elders of the Country we 
are meeting on today. 

 
 
2. MINTES OF THE PREVIOUS MEETING HELD 24 November 2010: 
 
RECOMMENDED: 
THAT the minutes of the meeting held on 24 November 201 0 be accepted as a true and 
accurate record. 
Moved by Clr J Clark Seconded by Maree Byrne  
 
 
3. MATTERS ARISING FROM THE MINUTES OF THE MEETING OF 
 
 3.1 Coal Mining at Sutton Forest 
 (Clr Mauger declared an interest in this matter and advised he would leave the 
 meeting if detailed discussions are to take place). 

At the Council Meeting of 24 November, Council resolved to adopt a policy to 
oppose any Coal Seam Gas Exploration and reaffirmed its policy to oppose any 
Longwall mining with Wingecarribee. 
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 3.2 Environmental Levy Logo 
At the Council meeting of 15 December, Council adopted the use of the 
Environmental Levy Logo. This will be branded on any project undertaken (or 
sponsored) with WOFE funding to help create a public awareness and identify 
schemes. 
 
9:20am Clr Stranger and Greg Bray enter meeting 
 
3.3 Highlands Source Project 
Therese Smart presents a power point presentation outlining the current status of the 
project. T Smart and G Bray are preparing a reply to the GHD report, which closes for 
comment on the 4 February. After discussion regarding the GHD report, the 
Committee recommend the following issues to be included: 

 
Clr Mauger is to attend a meeting with Goulburn/Mulwaree on Thursday 3rd February and will 
raise these points at the meeting 
 
RECOMMENDED:  
THAT Council’s response to the Draft Report for Highlan ds Source Project 
Biodiversity Offset Strategy December 2010 include the following comments: 

(a) There was an unreasonably short consultation time given to Wingecarribee 
Shire Council to respond to the strategy and has re sulted in additional costs to 
Council and community.  

(b) Concerns previously raised by way of submission to  Ministers and GHD have 
not been adequately addressed. The timeframe set fo r commencement of 
works is not supported. 

(c) That all biodiversity off-sets must remain within shire boundaries  
(d) Council operates under a No-Net-Loss principle in these matters 
(e) The strategy is likely to impose a resource burden  onto our community  
(f) That Goulburn/Mulwaree Shire Council receive a cop y of our formal 

submission.  
Moved: Maree Byrne Seconded by: Jan Hainke unanimously carried  
 
 3.4 National Parks & Wildlife representation 
 Graham Bush has been appointed the representative from National Parks & Wildlife 
 
 3.5 House of all season’s booklet   Carried Over 
 
 3.6 Federal nomination of Black Gum & Paddy’s River Box Gum for EPBC Act  
 G Bray reports that these have been placed on State Register for Threatened 
 Species. 
 
Action: T Smart to confirm the placement of Paddy’s  River Gum on the Threatened 
 Species listing. 
 
 
4. FEEDBACK FROM COUNCIL MEETINGS 
 
 4.1 Exhibition of Environment Strategy 
 Exhibition closes on the 12th February – Submissions received will be collated and a 
 draft report prepared for next committee meeting, prior to submitting to Council. 
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5. PROGRESS & EXPENDITURE REPORT 
 

5.1 Deborah Petkovic advises the Committee that as meetings are at present bi-
monthly, occasions arise when approval from the Committee is needed urgently for 
various projects or funding options that may become available. She asks the 
Committee to clarify as to the level of delegation granted before the need to obtain 
approval from the Committee. Discussion took place and the Committee 
recommended the following, with a report presented at each meeting. 

RECOMMENDED: 
THAT the Committee grant authorisation to the Envir onment and Sustainability 
Manager to approve emergent work requests associate d with WOFE program not 
exceeding $10,000 per month. 
Moved:  Maree Byrne   Second: Jan Hainke 
 
 5.2 Greg Bray presents the Committee with progress report (as attached) and 
 advises that in the future Therese Smart will undertake this roll. The format will reflect 
 that of the Draft Operation Plan, representing clear understanding and 
 transparency. 
 
 5.3 The position for an Environment & Health Policy Officer has been advertised 
 and this position will be responsible for a number of roles including the establishment 
 of an Environment Management System. The Committee request an input into the 
 structure of this system and D Petkovic advises that an overview would be 
 represented to the Committee prior to formalisation. 
 
 5.4 The position of Sustainability Publications Officer is currently being advertised; 
 this position is a part time 28hrs/week and is funded through Urban Sustainability 
 Funding (DECCW). 
 
 
6. NEW PROJECT PROPOSALS: 
 
10.45am -10.55am  break for morning tea 
10.55am   G Bray retires from meeting  
 
7. PUBLICITY & EVENTS UPDATE: 
 

7.1 Portable water refill station – Australia Day (26 January) 
Environment & Sustainability Staff attended the day with new refill station, a great 
response from general public with over 2000 paper cups used and unknown quantity 
of bottle refills. B Arthur will be conducting a debriefing with Bundy on Tap and 
compiling a report to Council for end of February/March. Clr Whipper suggests that 
the Southern Highlands News be contacted to promote the success of this 
undertaking, using the Levy Logo. 
 
7.2 World Wetlands Day:  
February 2nd is Wetlands Day and 1/2page information advertisement is in Southern 
Highlands News also information and links to various sites are on the Council 
Website. This year the concentration is on the Wingecarribee Swamp and it is 
envisage that for future years a partnership will be formed with Sydney Catchment 
Authority to promote this area. 
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7.3 Wingecarribee Schools Environment Day (22 March) 
2011 will be a Forest Theme, funded by WOFE, Council and various other Land care 
groups with approx 555 school children involved and many interactive activities 
arranged for the day. The media have been invited to attend; Clr Whipper suggests 
that 2ST be contacted regarding an outdoor broadcast. 
 
7.4 Birdwatchers Brochure 
The Southern Highlands Birdwatchers Brochure is undergoing final updates to 
include reference to funding provided by environmental levy. A modified version will 
be uploaded to the website. 
 
7.5 Clean up Australia Campaign 
The 6 March is Clean up Day, with the responsibility of the project now transferred 
from the Resource Recovery Centre to Environment and Sustainability.  Nina Darcy 
will be organising this event for 2011. 

 
 
8. NEW BUSINESS: 
 

8.1 Proposal to move to monthly meetings 
RECOMMENDED: 
THAT Environment & Sustainability Committee meetings be  held on a monthly bases, 
encompassing the Linear Reserve and Sustainability Working Group items within the 
structure of the meetings 
Moved:  Maree Byrne  2nd: Jan Lemann  Carried 
 

8.2 Fishing platform proposal 
RECOMMENDED: 
THAT The Environment and Sustainability Committee raise  no objections to the 
ongoing discussions with the interested parties who  are proposing this venture. 
Moved: Clr Whipper  2nd: Jan Lemann  Carried 

With no formal application received at council, discussions are taking place with 
interested parties and Scott Lee. The Environment & Sustainability wish to extend an 
invitation to those making the proposal to attend a meeting to outline the ideas. 
 

11.35am Clr Whipper & Clr Stranger retire from meeting 
11.35am Clr Clark assumes chair 
 

8.3 Green Building Council of Australia 
  Deborah Petkovic has joined the Green Building Council of Australia on behalf of 

Council. 
 

8.4 Biodiversity Off – Set Policy 
 Council is to formalise a clear and concise Biodiversity Off-Set Policy, this item to be 

place on agenda for next meeting. 
 
The next meeting will be held on 20 April 2011 in Council’s Gibraltar Room. 
 
The meeting was concluded at 11.50am 
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GENERAL MANAGER 

cc-GM1 Closed Council 

REF. GM 107/9 

To consider moving into Closed Council. 
The following confidential reports have been distributed separately: 

 
c-GM1 COSTS NORLEX HOLDINGS PTY LTD LEGAL MATTER 502/54 
 
c-GM2 ROBERTSON SEWERAGE SCHEME – REVIEW OF TENDERS 7650 

 
 

STATUTORY 
 
Section 10A of the Local Government Act 1993, empowers Council and Committees of which 
all the members are Councillors to close a part of a meeting in certain circumstances in 
accordance with the requirements of the Act, and relevant Regulations and Guidelines. 
 
Subject to the provisions of Section 10 of the Act, so much of a meeting may be closed as 
comprises certain information as outlined in Section 10A(2). 
 
However, the Act also contains the following provisions qualifying the use of Section 10A(2). 
 
Section 10B 
 

1. [Time spent closed to be minimised]  A meeting is not to remain closed during the 
discussion of anything referred to in section 10A(2): 

 
a. Except for so much of the discussion as is necessary to preserve the 

relevant confidentiality, privilege or security, and 
b. If the matter concerned is a matter other than a personnel matter 

concerning particular individuals, the personal hardship of a resident or 
ratepayer or a trade secret-unless the council or committee concerned is 
satisfied that discussion of the matter in an open meeting would, on 
balance, be contrary to the public interest. 

2. [Qualification of 10A(2)(g)]  A meeting is not to be closed during the receipt and 
consideration of information or advice referred to in section 10A(2)(g) unless the 
advice concerns legal matters that: 

a. are substantial issues relating to a matter in which the council or 
committee is involved, and 

b. are clearly identified in the advice, and 
d. are fully discussed in that advice. 

3. [Qualification of 10A(3)]  If a meeting is closed during the discussion of a motion to 
close another part of the meeting to the public (as referred to in section 10A(3)), the 
consideration of the motion must not include any consideration of the matter or 
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information to be discussed in that other part of the meeting (other than consideration 
of whether the matter concerned is a matter referred to in section 10A(2)). 

 
4. [Irrelevant matters]  For the purpose of determining whether the discussion of a 

matter in an open meeting would be contrary to the public interest, it is irrelevant that: 
 

a. a person may misinterpret or misunderstand the discussion, or 
b. the discussion of the matter may: 

(i) cause embarrassment to the council or committee 
concerned, or to Councillors or to employees of the council, 
or 

(ii) cause a loss of confidence in the council or committee. 
 
Attention is also drawn to provisions contained in Part 7 of Council’s Code of Meeting 
Practice. 
 
DIRECTOR GENERAL’S GUIDELINES 
 
The Director General of the Department of Local Government has issued guidelines 
concerning the use of Section 10 of the Act.  A copy of the Director General’s guidelines has 
been sent to all Councillors.  Section 10B(5) of the Act requires that council have regard to 
these guidelines when considering resolving into Closed Session. 

RECOMMENDATION 

1. THAT Council moves into Closed Council in accordance with the requirements of 
Section 10 of the Local Government Act 1993 as addressed below to consider the 
following reports: 
 
c-GM1 COSTS – NORLEX HOLDINGS PTY LTD LEGAL MATTER 502/54 
 
Relevant Legal Provisions 
This report is referred to Closed Committee under Clause 10A (2)(a) and Clause 10A 
2(g) of the Local Government Act, 1993, as it contains personnel matters concerning 
particular individuals and advice concerning litigation, or advice that would otherwise 
be privileged from production in legal proceedings on the grounds of legal 
professional privilege. 

 
Brief Description 
Report and recommendations in relation for claim of costs received from Norlex 
Holdings Pty Ltd, Land and Environment Court matter no. 40244 of 2007. 
 
Public Interest 
It would on balance be contrary to the public interest to consider this information in 
Open Council because it contains personnel matters concerning particular individuals 
and advice concerning litigation, or advice that would otherwise be privileged from 
production in legal proceedings on the grounds of legal professional privilege. 
 
 
 

……Cont’d 
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……Cont’d 
 
c-GM2 ROBERTSON SEWERAGE SCHEME – REVIEW OF TENDERS 7650 

 
Relevant Legal Provision 
This report is placed in Closed Committee as it contains information that would, if 
disclosed, confer a commercial advantage on a person with whom the council is 
proposing to conduct business under Clause 10A(2)(c) of the Local Government Act. 
 

 Brief Description 
Presenting details of tenders for the two main contracts associated with the 
Robertson Sewerage Scheme.  

 
Public Interest 
It is not in the public interest to consider this information in Open Council because it 
contains information which could confer a commercial advantage. 

 
2. THAT the minutes of the Closed Council part of the meeting (being the Council’s 

resolution) be made public. 
 
 
 
 
 
 
 
Jason R Gordon 
General Manager 
 
4 March 2011 
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c-GM1 Costs Norlex Holdings Pty Ltd Legal Matter 

c-GM2 Robertson Sewerage Scheme – Review Of Tenders 

 
 


