
  
 
 
 
 
 
 
 
 
 
 
 

File No. 100/11 
Our Ref:  EAJ 

 
 
 
 
 
21 April 2011 
 
 
 
 
 
Dear Councillor 
 
 
You are kindly requested to attend an ORDINARY COUNCIL MEETING of Wingecarribee 
Shire Council to be held in the Council Chambers, Elizabeth Street, Moss Vale on 
Wednesday, 27 April 2011 commencing at 3.30pm. 
 
 
Yours faithfully 
 
 
 
 
 
 
Jason R Gordon 
General Manager 
 
 
 
 
 3.30pm Council Meeting begins 

5.30pm Questions from the Public 

6.30pm Closed Council 
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Our Mission, Our Vision, Our Values  

 

 
 
 

OUR MISSION
To create and nurture a vibrant and diverse 

community growing and working in harmony with 
our urban, agricultural and natural environments

OUR VISION

OUR VALUES

Environment:  ‘A community that values 
and protects the natural environment 

enhancing its health and diversity’

Economy:  ‘A strong local economy that 
encourages and provides employment, 

business opportunities and tourism’

Leadership:  ‘An innovative and effective 
organisation with strong leadership’

People:  ‘A vibrant and diverse 
community living harmoniously, 

supported by innovative services and 
effective communication with Council’

Places:  ‘Places that are safe, 
maintained, accessible, sympathetic to 
the built and natural environment, that 
supports the needs of the community’

Integrity, trust and respect

Responsibility and 
accountability

Communication and 
teamwork

Service quality
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WSC Council Chambers 
 
Recording of Ordinary Meeting of Council 
As authorised by the Local Government Act 1993, Wingecarribee Shire Council records the 
proceedings of the Ordinary Meeting of Council to ensure accurate transcription of resolutions.   
 
No member of the public is to use any electronic, v isual or vocal recording device or 
instrument to record the proceedings of Council wit hout prior permission of the Council. 
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DECLARATION OF INTEREST 

101/3 
 
 

Councillors are requested to declare any Pecuniary or Non Pecuniary Interests for items on 
the agenda and to complete the appropriate form to be handed-up at the Meeting. 
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VISITOR ITEMS 

ENVIRONMENT & PLANNING DIVISION 

Environmental Sustainability 
 

v-EP1 Use of the Lifestyle Center as a Recreation F acility (Indoor) Annesley 
Retirement Village, Lot 1 DP1097251, West wood Driv e Bowral   

Reference:     LUA2010/0915 
Responsible Manager:  Manager Environmental Assessment 

PURPOSE 

This report discusses the proposed use of recreational facilities at the Annesley Retirement 
Village by members of the public in addition to the residents of the village. 

DESCRIPTION OF PROPOSAL 

BACKGROUND  
 
Annesley retirement village was approved in 1999.  Part of the facilities included a pool, café, 
function rooms (including ballroom craft room theatre and garden room), consulting room and 
hair and beauty salon. 
 
These were designed to provide residents with cultural and recreational outlets and a 
performance space to keep elderly residents stimulated in their later years. 
 
As the facility evolved, the previous operator found the need to open some of these facilities 
to non-residents in order to ensure the viability of the recreational/cultural facilities. 
 
Associated with the non-resident usage there developed concerns with residents in adjoining 
areas about the amount of on-street parking. 
 
The following extract from Council’s Legal Committee of August 2008, provides a reasonable 
snapshot of earlier deliberations on this matter.  
 
Council has received a number of written objections since 2003 relating to the usage of the 
facilities provided at Annesley SEPP 5 development. The concerns relate to: 
 

·  The owner/manager of the development operating outside of the terms of the 
development consent; 

 
·  Lack of Council action to enforce the provisions of the Environmental Planning and 

Assessment Act and Council’s planning policies; 
 

·  Cars from visitors to the site for the unauthorised usages, parking in surrounding 
streets and clearing traffic hazards and amenity impacts upon the residential area; 
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Council’s Legal Committee has received prior reports on this matter with the most recent 
resolution being: 
 
 March 2006 
 
 ‘THAT adjoining owners be advised that Council is satisfied that Annesley is presently 
 operating within the terms of the approval granted by Council.’ 
 
Council’s Traffic Committee has also received reports and adopted resolution on the matter 
as follows: 
 
 September 2005: 
 
 ‘THAT “No Stopping” zones be signposted on each corner of Wheen Close and 
 Westwood Drive in Bowral.’ 
 
 March 2008: 
 
 ‘THAT the existing “No Stopping” zones on the corner of Westwood Drive and 
 Wheen Close in Bowral be extended  by five metres in each direction to improve sight 
 distance at the junction.’ 
 
Recently an information session was held where the principal complainants received an 
opportunity to voice their concerns.  The operators of the Annesley complex were also 
recently provided an opportunity to address the Legal Committee. 
 
COMPLIANCE WITH DEVELOPMENT CONSENTS AND LOCAL ENVIRONMENTAL 
PLAN 1989 
 
The property was zoned Residential 2(a) in WLEP 1989 and R3 (Medium Density 
Residential) in WLEP2010. 
 
The development consent is for a “Self Care Aged Facility”.  There is no provision in either 
Plan for commercial operations in a residential zoning on the scale being undertaken by the 
owner/operator of Annesley. 
 
The development as originally approved provided for certain facilities to be available for 
residents and their guests.  These facilities included a gymnasium, hairdresser and 
swimming pool.  The original development application did not include provision for a café. 
 
The availability of these facilities for persons other than permanent residents of Annesley has 
always been a difficult question to resolve, and has been previously considered by Council. 
The previous owner contested that the facilities would not be financially viable without some 
level of usage by aged persons within the broader community. 
 
The recent correspondence from the current operators reveals the current membership of the 
Lifestyle Club to be 385 members.  The Annesley site contains around 60 dwellings so, even 
if all the occupants obtained membership, it is difficult to envisage that, with this level of 
membership, the gymnasium and health club are being run as an “ancillary” usage to the 
approved usage on the site.  The number of employees running the Lifestyle Centre also 
adds to the concern that the centre is being run as a separate commercial entity that has 
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outgrown the ancillary status.  That is to say the operators seem to be promoting the Lifestyle 
Centre in its own right rather than as service predominantly for Annesley residents. 
 
The Lifestyle Centre is promoted via the internet.  This advertisement clearly promotes the 
centre for people of all ages and non-residents of the Annesley development: 
 
“As with last year our trained gym staff will be on hand to provide tours of the fully equipped 
gymnasium and indoor pool and there will be great Expo special offers on membership.” 
 
The health, beauty and cafe operation appear to be operating as a commercial usage within 
a residential area.  These usages cannot rely upon any historical linkage to make a claim for 
previous commercial site usage of this nature.  If the services are for the direct benefit of 
Annesley residents they are again considered to be ancillary and are not contested.  The 
hairdresser was listed as an “other service available on a user pays basis” in the original 
development application.  The usage was shown on the original approved development 
application plans.  Whilst these usages would not generate the level of traffic of the 
gymnasium and pool, the usages should not have the ability to service patrons other than 
Annesley residents. 
 
Council may wish to consider a concession to the operators to make the on-site services 
more commercially viable whilst at the same time maintaining their ancillary status.  By an 
amended consent process it would allow the Lifestyle Centre to be accessible for Annesley 
residents along with a maximum of two or three guests (who are themselves eligible for 
Seniors Living status) for each dwelling in Annesley.  The Lifestyle Centre would also be 
available for staff to use.  A register would need to be maintained to detail these matters for 
inspection by Council staff.  Onsite carparking arrangements would need to be clearly 
outlined and signposted.   
 
The function/meeting usage of the Annesley building can be considered to be complimentary 
and ancillary to the development.  A summary of the history of usage and Council approvals 
is provided below: 
 

·  Methodist School building and assembly hall; 
·  Approvals for boarding house and convention and function centre; 
·  Approval for use as a Music Academy; and 
·  Approval for use as a restaurant. 

 
Some of these approved usages may not have commenced.  The fact there was once an 
approval does not constitute an approval for a future usage or a claim for “existing use” 
rights.  Council has issued a Place of Public Entertainment Approval under the Local 
Government Act 1993 for a Function Centre and this expired on10 December 2008.  This 
approval is for the building certifying that entertainment can occur, however the usage must 
still be with the authority of development consent or an “existing use” status. 
 
Given the “public usage” history of the site, the continued usage for monthly ADFAS 
meetings, the occasional book launch and the annual lifestyle fair would be considered in 
keeping with this public usage pattern and ancillary usage.  The operator would still need to 
address traffic management and general “housekeeping” items when these events are 
conducted. 
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PARKING AND TRAFFIC MANAGEMENT 
 
Council has previously acted upon requests to deal with excessive carparking in the streets 
by erecting “No Parking“ signage. These have been placed on the corner of Wheen Close 
and Westwood Drive. 
 
The onsite car parking is clearly inadequate to deal with the numbers of visitors to Annesley.  
If the range of services to non-residents is restricted, this will have a flow-on effect of 
reducing traffic generation and visitations. 
 
A parking management plans needs to be put in place for the functions that occur on site. 
 
DETAILS OF PROPOSAL 
  
With the adoption of WLEP 2010, the operators of Annesley (Lend Lease Prime life), have 
been able to submit an application, that Council is now able to assess. 
 
The following is an extract from the applicant’s submission. 
 
“The DA seeks consent for the following uses in Westwood Building: 
 
1. Use of the existing/approved swimming pool, gymnasium, café and 

therapist/massage consulting rooms as a recreation facility (indoor) (for residents and 
non-residents). 

 
2. Use of the existing/approved hair/beauty salon by the wider community (ancillary to 
 use of these services by the retirement village residents).  Given the ancillary use of 
 these services to the retirement village (and the minor use of the services by non-
 residents, the uses are not business premises). 
 
The Annesley Lifestyle Centre recreation facility (indoor) and the hair/beauty salon are 
located in the Westwood Building.  Plans of the Westwood Building, showing the location of 
these uses, are included in Appendix C.  More information on each of the uses is provided 
below. 
 
Recreation facility (indoor) 
 
As already noted, Annesley Lifestyle Centre is a recreational facility (indoor) that includes 
the following components in the Westwood Building: 
 

·  Indoor/Heated swimming pool (17m long, five lanes wide, heated to 28-29 degrees) 
used for lap swimming and aqua aerobic classes (ground floor). 

·  Gymnasium (ground floor) with aerobics and other land classes held in the Ballroom 
(ground floor). 

·  Café which has 34 indoor seats (ground floor, adjoining and connected to the pool 
and ballroom which is used for aerobics and other land classes). 

·  Qualified personal trainers including an Exercise Physiologist (the only one in the 
Southern Highlands). 

·  Consulting rooms for an exercise physiologist and massage therapist (first floor of 
the Westwood Building). 

 



  
 

 
 

 
 
 Page 11 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 27 April 2011 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Hair/beauty salon 
 

·  Hair and beauty salon (first floor) 
 
Table 1 provides information on the floor space of each use, the hours of operation, number 
of staff and the typical number of activities and patrons. 
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Events and functions are also held in the Westwood Building.  Whilst there is external 
attendance at some of these events, all functions are tailored to the interests and needs of 
Annesley residents (being older people or people with a disability). 
 
Recently events and functions include: 
 

- Garden History Society 

- Travel/Cruise information night 

- Community and health related lectures 

- Stroke and dementia awareness 

- History Group 

- Executors, attorneys and guardians talk 

- Regular monthly social events in the Annesley Calendar (including craft, 

bridge, mah-jongg, ballroom dancing, films, music, talks tailored to men 

and women, religious services etc) 

These events are functions associated with and ancillary to the approved retirement village 
and do not form part of this proposal. 
 
The application is supported by a photographic parking survey and an extract of the social 
calendar for August 2010 the latter which is reproduced in Attachment 1. 
 
THE SITE 
 
Is situated on the corner of Aitken Road and Westwood Drive. The site has been developed 
as a retirement complex containing 73 independent living units, and associated facilities.  

STATUTORY ASSESSMENT 

WINGECARRIBEE LEP 2010 
 
The land is in zone R3 Medium Density Residential, and the land use table for this zone is 
reproduced in Attachment 2. 

 
The applicant has submitted the application as a recreation facility (indoor), which is defined 
as, 
 
“… a building or placed used predominantly for indoor recreation, whether or not operated for 
the purposes of gain, including a squash court, indoor swimming pool, gymnasium, table 
tennis centre, health studio, bowling alley, ice rink or any other building or place of a like 
character used for indoor recreation, but does not include an entertainment facility, a 
recreation facility (major) or a registered club.” 
 
BOWRAL TOWN DEVELOPMENT CONTROL PLAN 
 
As there are no building works associated with this application, the DCP does not have any 
relevant controls for what is essentially a usage application.  
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CONSULTATION 

NEIGHBOUR NOTIFICATION 
 
The application has been notified to nearby residents with a total of 50 submissions received, 
42 of which support the application and 8 of which raised concerns.  
 
The following is a summary of issues raised by the objectors: 
 
·  Wheen Close, the amount of on-street parking makes it difficult for deliveries, and 
 residents to access their properties.  (Attachment 3 has Parking Survey Results). 
·  Annesley has made no effort to control guests parking behaviour whilst this 
 application is being assessed by council 
·  Westwood drive is regularly parked out making general vehicular movements difficult 
·  Cars park in the streets very close to private drive ways 
·  Possible sign to be erected at Wheen Close, i.e. No Through Road & No Annesley 
 Parking in Wheen Close. 
·  Parking numbers have been provided from residents surveys and these are collated 
 in Attachment 3 
·  One submission raises concerns with certain land use definitions and these are 
reproduced in Attachment 4. 
 
The following is a summary of comments made in support: 
 
·  Enjoy the facilities –private and friendly 
·  No time restriction with the parking  
·  Able to park close to the facilities unlike in the main areas of Bowral 
·  Facilities assist in maintaining health and well being 
·  Only heated pool in Bowral- aquarobics 
·  Forms an important part of weekly activities and social net works 
·  Gym & pool beneficial to health and wellbeing. 
 
EXTERNAL REFERRALS 
  
Non were required. 
 
INTERNAL REFERRALS 
 
Councils Northern Area Development Control Engineer has supplied the following conditions 
in respect of on street parking and compliance with relevant Australian Standards: 
 
  1. The existing parking of vehicles on the street shall be improved to provide 
  most efficient use of the available kerb side lane. Essentially parking bays 
  shall be designed in accordance with the following requirements: 
 

a)  Parallel parking areas shall be line marked along West Wood Drive. 
 The typical dimensions, width limitations, and layout of parking bays 
 shall be designed in accordance with AS 2890.5, 
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b)     All parking bays shall be clearly line marked using reflective paint. 
 Line marking shall be carried out in accordance with AS 1742.11,  

c)       The layout for parallel parking must be designed to ensure compliance 
 with the Australian Road Rules Act 2008; specifically the design shall 
 ensure a driver cannot stop on a road within 10 metres from the 
 nearest point of an intersecting road at an intersection. 

d)      The car park line marking shall be designed to allow unobstructed 
 access by vehicles or pedestrians to or from all existing driveways, 
 including access driveway to the development. A minimum of 2m 
 clearance shall be provided at either side of all driveways and the 
 clearance area appropriately marked. 

e)      Maintenance of all line marking shall be carried out by the applicant on 
 a regular basis to ensure compliance with the above requirements. 

f)         Signage to be installed at Wheen Close stating “Wheen Close 
 resident parking only”. 

DISCUSSION OF MAJOR ISSUES 

ON STREET PARKING 
 

This issue is not in dispute. Resident surveys and periodic staff inspections have all revealed 
a significant level of on street parking, which is generally in contrast to the applicant’s 
photographic parking survey that accompanied the application. 

 
It is disappointing that the management of Annesley has not instigated measures to better 
manage the on-street parking. A random staff inspection on 13 April 2011 at 6pm found 51 
vehicles parked in adjacent streets, 6 of which were in Aitken Road. Clearly this shows a lack 
of commitment to being proactive in managing on-street parking especially when the high 
school area is not being used. Observing visitor behaviour on the 13 April 2011, it was clear 
that due to cool evening and fading light visitors were keen to park as close to the main 
entrance to Annesley as possible. 

 
Annesley has limited opportunities for additional onsite parking, other than to accommodate 
staff parking. To encourage additional parking within the site would not be in the interests of 
residents due to the narrow internal roads. 
 
A solution may partially lie in the recommendations of Council’s Development Engineer 
coupled with the Annesley management introducing stricter controls over visitor parking and 
avoiding situations that were witnessed on the evening of 13 April 2011.  

PERMISSIBILITY 

This has been raised in one submission with particular reference to the hairdresser and cafe. 
 

In respect to the former, the submission argues that a hairdresser falls within the  definition of 
a “business premises” which in that definition references hairdressers. 
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Business premises are prohibited within the R 3 zone.  
 

The critical question with the hairdresser is the degree that services are directly supplied to 
the public. In the initial approval the hairdresser service was designed to provide an in-house 
service to the residents, and the service apparently has evolved to take non-residential 
customers in order to subsidise the cost to residents.  

 
In respect of the café the submission argues that a café falls within the definition of a 
restaurant, which is also prohibited in the R 3 zone. (Refer to Attachment 4) 

 
An alternative view is that for an indoor recreational facility it would not be unreasonable to 
have a facility to serve refreshments. Once again the critical issue  would be the degree in 
which the café is ancillary to the dominant use of the indoor recreation facility. 

 
The Westwood building has held a Place of Public Entertainment License, prior the 
development of the Annesley retirement complex. As this license has been maintained, 
(there by preserving existing use rights) thus enabling the ballroom within  the Westwood 
building to be used for functions (Also refer to discussion in the ‘Background’ section of this 
report). 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

The application does not have any management plan implications. 

POLICY IMPLICATIONS 

The application is broadly consistent with Council planning policy as expressed in WLEP 
2010. 

BUDGET IMPLICATIONS 

There are no budgetary considerations with this application unless Court proceedings are 
instigated by either the applicant or objectors. 

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
It is considered that there are no adverse environmental factors arising from the 
recommendation. 

 
(ii) Social Factors  

Clearly the continued operation of these facilities provide an important element in 
many peoples’ lives as evidenced by the social calendar reproduced in attachment1   

 
(iii) Economic Factors  

Clearly some of the additional uses may raise permissibility issue under the LEP, and 
if they are deemed to be prohibited uses then there closure could impact on the 
viability of the retirement complex or some of the ancillary services offered to onsite 
residents. 
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CONCLUSION 

With the adoption of WLEP 2010, the management of Annesley has been afforded the 
opportunity to seek approval for the use of the site as a recreation facility (indoor). There are 
still issues associated with the management of on-street parking which can be partially 
addressed by conditions of consent. 
 
The operation of the health, beauty and hairdresser are less clear. The applicant maintains 
that they are uses that fit within the definition of recreation facility (indoor). The definition 
does not make reference to associated facilities to the principal use. 
 
The report has suggested that a café could be an ancillary use to a gym or indoor pool, but 
this argument is difficult to extend to the other uses. 
 
In order to clarify the status of the health, beauty and hairdresser uses the applicant needs to 
supply Council with a break down of where clients originate from. If clients are residents of 
Annesley or their friends/family, or aged residents of other retirement complexes, or over 55s 
from the broader community, then the broader public use could be justified in that seniors are 
using facilities in a complex that is designed for a specific demographic.  
 
However if the broader public use is not drawn from the over 55 demographic, then the 
question of permissibility is relevant. 
 
From the submissions received, the Annesley Lifestyle Centre forms an important 
component of many people’s lives. However, due to the inability of the operator to better 
manage traffic issues the ire of some residents has been raised. 
 
It is therefore recommended that the development application be approved, but subject to a 
condition which specifically limits the usage of the facility. 
 
As an alternative to this, the applicant may wish to submit a Planning Proposal for 
consideration by Council of a broader use of the facility. 

ATTACHMENTS 

There are 5 attachments to this report, which have been circulated separately. 
 
Attachment 1  - Social Calendar 
Attachment 2  - R3 Zone Extract 
Attachment 3 - Parking survey results  
Attachment 4  - Definitions:  Restaurant and Business Premises 
Attachment 5  -  Draft consent 

RECOMMENDATION 

1. THAT development application LUA2010/0915 for a recreation facility (indoor) at 
Annesley Retirement Village, Lot 1 DP1097251, Westwood Drive Bowral be approved 
subject to conditions as set out in Attachment 5, and a condition which limits its use to 
residents of Annesley or their friends/family, or aged residents of other retirement 
complexes, or over 55s from the broader community. 
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Environmental Sustainability  
 

v-EP2 Proposed Mobile Phone Tower, Communications D ish and Shelter, Lot 187 
DP704669, Charles Street, Hill Top  

Reference:     LUA 2011/0197 
Responsible Manager:  Manager Environmental Assessment 

PURPOSE 

This report is about a development application which seeks consent for the erection of a 
mobile phone base station on Council’s water reservoir site in Charles Street to the west of 
Hill Top. 
 
Approval is recommended. 

DESCRIPTION OF PROPOSAL 

DETAILS OF PROPOSAL 
 
It is proposed to erect a mobile phone base station comprising a 35 metre high monopole, 6 
turret mounted panel antennas (at an elevation of 36.32 metres), 1 communications dish (at 
an elevation of 32 metres) and a 7.2m2 equipment shelter in the north eastern corner of the 
town water reservoir site on Lot 187 DP 704669, Charles Street Hill Top (See Attachment 1 : 
Location Plan, Attachment 2:  Site Plan and Attachment 3 : Elevations). 
 
The proposed base station will be used to satisfy Optus’ increasing 3G coverage 
requirements for the area.  
 
The site is located about 400 metres to the west of the Hill Top village and is owned by 
Council. 
 
The site is currently used for the town water reservoir and by Telstra for a similar 
telecommunications facility (a 20 metre high monopole and equipment shelter).   
 
SURROUNDING DEVELOPMENT  
 
The site is surrounded by the Bargo State Conservation area and as such the closest 
residential property is located approximately 350 metres to the southwest.  

STATUTORY ASSESSMENT 

WINGECARRIBEE LOCAL ENVIRONMENTAL PLAN 2010 (WLEP 2010) 

The subject property, is zoned SP2 - Infrastructure and this zone permits “The purpose 
shown on the Land Zoning Map, including any development that is ordinarily incidental or 
ancillary to development for that purpose”. 

The Land Zoning Map identifies the site’s use as “Water Supply System”, and permitted uses 
include development that is ordinarily ancillary or incidental to this use. 
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The lack of reference in the LEP to telecommunication facilities should not be misconstrued 
as a deliberate prohibition, rather that such facilities are intentionally dealt with by the 
Infrastructure State Environmental Planning Policy 2007 as permissible with consent within 
all zones. 
 
SEPP (INFRASTRUCTURE) 2007 
 
The SEPP (Infrastructure) 2007 as amended by SEPP (Infrastructure) Amendment) 
Telecommunications Facilities) 2010 (16 July 2010) is of specific relevance to the proposal 
as the provisions of clauses 113 and 115 permit telecommunication facilities within all zones 
within Wingecarribee Shire, subject to the consent of Council. 
 
RURAL FIRES ACT 1997 
 
The site contains bushfire affected land, however as the development comprises a tower and 
equipment shelter only, the development meets the aims and objectives of the Rural Fire 
Services Planning for Bushfire Protection, without the need for removal of vegetation to 
create a bushfire buffer area.  
 
DRINKING WATER CATCHMENTS REGIONAL ENVIRONMENTAL PLAN NO.1 
 
The additional 7.2m2 of hardstand impervious area is assessed as having no identifiable 
impact on water quality, and therefore satisfies the Drinking Water Catchments Regional 
Environmental Plan. 

CONSULTATION 

NEIGHBOUR NOTIFICATION 
 
The proposed development was notified for a period of two weeks between 16 March 2011 
and 31 March 2011, and no submissions were received during this period. 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

There are no management plan issues or implications identified in this report. 

POLICY IMPLICATIONS 

There are no policy issues or implications identified in this report. 

BUDGET IMPLICATIONS 

There are no budget implications identified in this report. 

ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
It is considered that there are no significant environmental issues associated with this 
proposal (See Major Issues section below).  
 
 



  
 

 
 

 
 
 Page 19 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 27 April 2011 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

(ii) Social Factors 
 

It is considered that there are no adverse social effects associated with this proposal 
(see Major Issues section below). 
 

(iii) Economic Factors 
 

It is considered that there are no adverse economic effects arising from this proposal. 
 

It could be argued that better telecommunications would have a positive effect by 
assisting with the conduct of business in the Shire. 

DISCUSSION OF MAJOR ISSUES 

ENVIRONMENTAL IMPACTS  
 

The proposed mobile phone base station and equipment shelter is to be located within a 
portion of the site which contains no existing vegetation and therefore no vegetation is 
required to be removed. A suitable access road already exists for construction of the facility.  

 
VISUAL IMPACTS AND EFFECTS UPON THE CHARACTER OF THE HILL TOP AREA 
 
The visual impact of the proposed mobile phone base station is expected to be minimal due 
to the isolation, topography and existing vegetation of the proposed location.  No residential 
properties or public areas are expected to be significantly affected by the proposed facility. 
 
HEALTH IMPACTS 
 
The Australian Communications and Media Authority (ACMA) is the Australian Government’s 
regulator for broadcasting, the Internet, radio communications and telecommunications. 
ACMA sets standards for maximum radiofrequency electromagnetic energy (EME) emitted 
from a mobile phone base station. 
 
All transmitter installations/mobile phone base stations are required to comply with the 
radiofrequency EME exposure limits in the ACMA standard.  The documentation submitted 
with the application states that the ACMA standard will be complied with.  
 
The applicant has provided detail within the submitted statement of environmental effects to 
address the NSW Telecommunications Facilities Guideline including Broadband (July 2010), 
and this is considered acceptable in terms of Clause 115(3) of SEPP (Infrastructure) 2007.  

 CONCLUSION 

The proposed mobile base station comprising a 35 metre high monopole, 6 turret mounted 
panel antennas, 1 communications dish and a 7.2m2 equipment shelter is permissible with 
the consent of Council, and is considered to be compatible with the objectives of the SP2 
Infrastructure zone under WLEP 2010 as well as with Council’s infrastructure on the site. 
 
It is recommended that application be approved. 
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ATTACHMENTS 

There are 4 attachments to this report: 
 
1. Location Plan 
2. Site plan 
3. Proposed elevations 
4. Draft conditions of consent 

RECOMMENDATION 

1. THAT development application LUA2011/0197 for the erection of a mobile base station 
comprising the erection of a 35 metre high monopole, 6 turret mounted panel antennas 
(at an elevation of 36.32 metres), 1 communications dish (at an elevation of 32 metres) 
and a 7.2m2 square metre equipment shelter in the north east corner of the town water 
reservoir on Lot 187 DP 704669, Charles Street, Hill Top be approved subject to 
conditions as set out in Attachment 4. 
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ATTACHMENT 1  
Site Map 

 

Subject 
Property 
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ATTACHMENT 2 
Site Plan 
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ATTACHMENT 3  
Elevations 
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ATTACHMENT 4 
 

GENERAL – DEVELOPMENT CONSENT CONDITIONS 
 
1. Compliance 

 
Development is to take place in accordance with the approved plans and 
documentation submitted with the application and subject to the conditions below, to 
ensure the development is consistent with Council's consent. 
 

2. Use not to Commence 
 

The approved use is not to commence until the proposed development has been 
completed in accordance with this consent and any other Council approvals which 
may be required, and a final inspection carried out and approved by Council staff. 

 
3. Compliance with Radio Frequency Exposure Limits 
 
 The approved transmitter installation / mobile phone base station shall comply with 
 the radio frequency EME exposure limits in the Australian Communication and Media 
 Authority (ACMA) standard. 
 
4. Compliance with Radiation Protection Exposure Limits 
 
 The approved transmitter installation / mobile phone base station shall comply with 
 the Australian Protection and Nuclear Safety Agency (ARPANSA) standard 
 “Radiation Protection Standard for Maximum Exposure Levels to Radio frequency 
 fields”. 

 
5. Construction Certificate 

 
The building works are not to commence until a Construction Certificate has been 
issued in accordance with the Environmental Planning and Assessment Act 1979.  A 
Building Code of Australia assessment has not been undertaken on the proposal.  For 
further advice you may contact Council's Building Surveyors. 
 

6. Erosion Control on Completed Subdivisions 
 

Adequate erosion and sediment control measures are to be maintained in place on 
the subdivision to the satisfaction of Council until site stabilisation and revegetation is 
finalised. 
 

7. Compliance with Building Code of Australia 
 
All building work must be carried out in accordance with the provisions of the Building 
Code of Australia. 
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Scott Lee 
Director Environment and Planning 
 
21 April 2011 
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OPEN COUNCIL 

ENVIRONMENT & PLANNING DIVISION 

Leadership 

o-EP1   Development Consents Determined By Way of A pproval Under Delegated 
Authority  

Reference:    5302 
Responsible Manager:  Manager Environmental Assessment 

PURPOSE 

Submitting list of development consents executed under delegated authority of the Director 
of Environment and Planning between 2 April 2011 and 18 April 2011.   

RECOMMENDATION 

1. THAT the information relating to Development Consent Determined Nos.1 to 5 under 
Delegated Authority and Development Consent Refused Nos. 1 to 3  be received and 
noted. 

 
 

 
Development Applications (DAs) Determined by way of  Approval  

02.04.2011 to 18.04.2011 
 

This list excludes all applications dealing with si ngle residence dwellings and ancillary residential 
development, new dwellings or additions, garages an d less than 2 lot subdivisions  

 
ACTIVE DAYS    = Number of Days of active assessment by Council  
INACTIVE DAYS   = Number of days during which no assessment poss ible  
    due to waiting for additional information or ex ternal   
   referrals 
TOTAL ASSESSMENT PERIOD  = Active Days + Inactive Days 

 
APPROVAL  

 

 Property 
No Property Address 

Propert
y Legal 
Desc 

Appl/Proc ID Description Clock 
Days 

Delayed 
Days 

Total 
Assessme
nt Period 

Date 
Finalised 

1 313400 

DRUMDERRY 
3195 

CANYONLEIGH 
ROAD 

SUTTON FOREST 
NSW  2577 

Lot 26 
DP 

718101 
Lot 6 DP 
718101 

LUA11/0154 
Freestanding 
Solar Power 

Systems 
40 36 4 7/04/2011  

2 530500 

CRUSHING,SCRN
G PLANT 

173 ROCKLEIGH 
ROAD 

EXETER NSW  
2579 

Lot 1 DP 
611935 

LUA11/0269 

Demolition of 
Existing Brick 

Building & 
Shed 

9 1 7 7/04/2011  

3 1705805 
OLD HUME 
HIGHWAY 

BERRIMA NSW  

Lot 117 
DP 

870922 
LUA11/0273 

Shop 5 - Gift 
Shop - change 

of use 
13 0 13 11/04/2011  
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2577 

4 1709510 

471 OXLEYS HILL 
ROAD 

BERRIMA NSW  
2577 

Lot 3 DP 
1009528 

LUA11/0181 
Farm Stay 

Accommodatio
n 

41 0 41 15/04/2011  

5 1763460 

33-37 BOWRAL 
STREET 

BOWRAL NSW  
2576 

Part Lot 
100 DP 
1144699 

LUA11/0162 Shop Fit Out 
for Butchery 36 22 12 7/04/2011  

 
REFUSAL 

 
 

 Property 
No 

Property 
Address 

Property 
Legal Desc 

Appl/Proc 
ID Description Clock 

Days 
Delayed 

Days 
Total Assessment 

Period 
Date 

Finalised 

1 708500 

17 OLD HUME 
HIGHWAY 

BERRIMA NSW  
2577 

Lot 1 DP 
568701 LUA10/0929 2 LOT 

SUBDIVISION 195 159 
36 

Insufficient 
Information 

13/04/2011  

2 977300 

PONY CLUB 
MOSS VALE 

ROAD 
BURRADOO 
NSW  2576 

Lot 129 DP 
751282 

being Crown 
Reserve 
80606 

LUA10/1090 Telstra Mobile 
Phone Tower 155 86 

69 
Councillor Decision 

13.4.2011 
Reasons being that  
“the application is 

refused o t he 
basis of visibility, 

proximity to 
residences, impact 

of EMS and that 
Council were not 

advised of 
alternative sites”. 

15/04/2011  

3 1278200 

CHERRYWOOD 
FARM 

11 RIVER 
STREET 

BALMORAL NSW  
2571 

Lot 1 DP 
249491 

Lot 95 DP 
751271 

Lot 1 Sec 7 
DP 2500 

LUA10/0939 Alteration to 
Dwelling 

185 181 

3 
Insufficient 
Information 

 

8/04/2011  

 
 
 

WITHDRAWN 
 
 

 
 

 
 
 
 

 
 
 

 

Property 
No 

Property 
Address 

Property 
Legal 
Desc 

Appl/Proc 
ID Description Clock 

Days 

Total 
Assessment 

Period 
Date Finalised 

162700 

CHESLEY PARK 
416 BERRIMA 

ROAD 
MOSS VALE 
NSW  2577 

Lot 1 DP 
785111 

LUA11/0141 

Two Lot Subdivision and 
Construction of a New 

Industrial Width Access Road 
CANCELLED SEE  

LUA11/0142 

49 
Applicant 
withdrew 

application 
12/04/2011  
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Leadership 

o-EP2 List of Land Use Applications Received By Cou ncil 

Reference:     5302 
Responsible Manager:  Manager Environmental Assessment 

PURPOSE 

Submitting list of development applications which have been received between 2 April 2011 
and 18 April 4 2011, some of which will be dealt with under delegated authority of the 
Director of Environment and Planning. 

RECOMMENDATION 

1. THAT the information regarding the List of Land Use Applications Nos 1 to 13 received 
by Council be received and noted. 

 
Development Applications (DAs) Received –02.04.2011  to 18.04.2011 

 
�  This list excludes all applications dealing with si ngle residence dwellings and ancillary 

residential development, new dwellings or additions , garages and less than 2 lot 
subdivisions. 

 Property 
No 

Property Address Property 
Legal Desc 

Appl/Proc ID Description Date Created Council Deleg ation 

1 338500 

HARBISON VILLAGE 
2-10 CHARLOTTE 

STREET 
BURRADOO 

Lots 1/8 Sec 
A DP 2144 & 

Lot 1 DP 
793738 

LUA11/0333 

Redevelopment of 
existing Residential 

Aged Care 
Accommodation 

18/04/2011 
 

�  
 

2 488400 
JORDAN CREEK 

ELLSMORE ROAD 
BUNDANOON 

Lot 119 DP 
249197 

(Bundanoon 
Reserve) 

LUA11/0315 Mountain Bike Trail 12/04/2011 �   

3 660100 

PENROSE PARK - 
MONASTRY 

120 HANGING ROCK 
ROAD 

SUTTON FOREST 

Lot 9 DP 
241054 LUA11/0300 Chapel 6/04/2011  �  

4 976400 

ERIDGE PARK - 
ROAD RESERVE 

MOSS VALE ROAD 
BURRADOO 

Lot 5 DP 
1087928 

 
Lot 1 DP 
239706 

LUA11/0329 
Alterations & 

Additions to Existing 
Club House 

15/04/2011  �  

5 1280000 

WALLANGUNDA 
53 MISSINGHAM 

PARADE 
ROBERTSON 

Lot 13 DP 
587696 

 
Lot 2 DP 

45774 

LUA11/0328 Venue for an Opera 
Performance 

15/04/2011 �   

6 1702049 
10 PATCHWAY 

PLACE 
BURRADOO 

Lot 42 DP 
841227 

LUA11/0336 New Studio 18/04/2011  �  

7 1702202 7 APPLE STREET 
BERRIMA 

Lot 200 DP 
1132031 

LUA11/0313 

Alterations & 
Additions to 

Dwelling & New 
Double Garage & 
Removal of One 

Tree 

12/04/2011  �  

8 1706039 

ALLAN REEKIE 
FORD 

4-10 FUNSTON ST 
BOWRAL NSW  2576 

Lot 2 DP 
875526 

LUA11/0299 
Medical Centre with 
Pharmacy Hearing 

Clinic & Café 
6/04/2011  �  
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9 1707773 

 
 

16 CLIFF STREET 
BOWRAL 

 
 

Lot 3 DP 
882209 

LUA11/0304 2 Lot Subdivision 7/04/2011  �  

10 1726950 

MILTON PARK 
COUNTRY HOUSE 

HOTEL 
200 HORDERNS 

ROAD 
BOWRAL 

Lot 307 DP 
1040419 

LUA11/0320 
Extension to 

Existing Building -
Greenhouse 

14/04/2011  �  

11 1756830 2 ALBERT STREET 
MITTAGONG 

Lot 244A Sec 
W DP 1289 LUA11/0335 Office Building 18/04/2011  �  

12 1765290 12 BERRIMA ROAD 
MOSS VALE 

Lot 1 DP 
328226 LUA11/0311 Five Cluster Houses 11/04/2011  �  

13 1771490 
PUBLIC RESERVE 

COLO STREET 
WELBY 

Lot 7307 DP 
1146411 
Crown 
reserve 

530067 & 
91032 

LUA11/0294 

Perimeter Fence 
Helipad & 2 Storage 

Containers 
(RFS Training 

Facility) 

6/04/2011 �   
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Lifestyle & Community  
Environmental Sustainability 
 

o-EP3    Proposed Road Names for the “Renwick” Subd ivision, Bong Bong Road, 
Mittagong 

Reference:   LUA2007/0946; 7810/2 
Responsible Manager: Manager Environmental Assessment 

PURPOSE 

This report is about proposed road names for the “Renwick” subdivision, and Council’s 
support for these is recommended. 
 
As a result of consultation with the Wingecarribee Aboriginal Liaison Committee, it is also 
recommended that Aboriginal names be given to the open space areas and parkland areas 
within “Renwick”. 

REPORT 

BACKGROUND  
 
Council at its meeting of 23 February 2011 considered a report on proposed street names for 
the “Renwick” subdivision (see Attachment 1: Report to Council 23 February 2011). 
 
The report recommended:  
 

“THAT support be given for the proposed use of Rotherwood Street within the 
Renwick subdivision, but not for the duplication of the laneway names Cupitt, 
Renwick and Wallis AND THAT Council write to the Secretary of the Geographical 
Names Board, Lands Department, setting out reasons why Rotherwood Street is a 
valid proposal. “ 

 
Council resolved that  
 

“THAT the Proposed Road Names for the Renwick Subdivision, Bong Bong Road, 
Mittagong, be deferred pending the holding of a “special meeting” of the 
Wingecarribee Aboriginal Liaison Committee in consultation with Landcom AND 
THAT a report be referred to the next available Meeting of Council thereafter. “ 

 
A special meeting of the Wingecarribee Aboriginal Liaison Committee, in consultation with 
Landcom, was held 7 April 2011. 
 
DETAILS OF PROPOSAL  
 
It was agreed between all parties present at this meeting that: 
 

·  Aboriginal names be given to the open space areas and parkland areas within 
Renwick; 
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·  European names be given to roads, with the exception of the road in the “island” 
precinct which should be “Guthawah Way”, an aboriginal name for a fern; and 

·  The duplication of the laneway names Cupitt, Renwick and Wallis be deleted and 
replaced with “Sturt”, “Fury” and “Little Renwick” laneway names. 

CONCLUSION 

It is recommended that Aboriginal names be given to the open space areas and parkland 
areas within Renwick and that support be given for the proposed Rotherwood Street, the 
road name “Guthawah Way” and laneways “Sturt”, “Fury” and “Little Renwick”, and that 
Council write to the Secretary of the Geographical Names Board, Lands Department setting 
out reasons why Rotherwood Street is a valid proposal, and that the matter be then put to the 
Board who may choose to overturn the objection. 

ATTACHMENTS 

There is 1 attachment to this report which has been circulated separately: 
 
1. Plan showing proposed road names  
 

RECOMMENDATION 

1 THAT Council support: 
 

i) the proposed road name Rotherwood Street and write to the Secretary of the 
Geographical Names Board, Lands Department setting out reasons why 
Rotherwood Street is a valid proposal; and 

 
ii) the proposed road name “Guthawah Way” and laneway names “Sturt”, “Fury” and 

“Little Renwick”. 
 
2. THAT Aboriginal names be given to the open space areas and parkland areas within 

“Renwick”.  
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o-EP4 Proposed Eight (8) Music Concerts at Southern  Highland Wines, Part Lot 1 
DP10658, No. 42 Oldbury Road, Sutton Forest 

Reference:    LUA2010/0900 
Responsible Manager: Manager Environmental Assessment 

PURPOSE 

This report is about a development application which seeks consent to conduct eight (8) 
Music Concerts annually at the Southern Highland Wines (SHW) winery, Pt Lot 1 DP 10658 
Oldbury Road, Sutton Forest.  
 
The management of traffic is a major issue, and therefore approval of a single concert as a 
trial event is recommended.  

REPORT  

BACKGROUND  
 
The development application was initially lodged with Council on the 21 September 2010 and 
subsequently rejected by Council on 6 October 2010 due to inadequate essential information 
including all property owners’ consent. 
 
The application was re-lodged by the applicant on 3 December 2010 and deferred on 
6 January 2011 subject to lodgement by the applicant of a Traffic Impact Statement (TIS).  A 
TIS was received by Council late February in time for the application to appear before the 
4 March 2011 Traffic Committee Meeting. 
 
The recommendations of the Traffic Committee Meeting form the basis of the engineering 
recommendations within this report.   
 
PROPOSAL 
 
The Statement of Environmental Effects (SEE) describes the development as being the 
commercial usage of the site to conduct the following activities: 
 

·   The conduct of eight (8) music concerts within the grounds of Southern  Highland 
Wines annually with the first concert proposed for the month of April 2011; 

·   Concert hours proposed to be anytime between 11:30am and 11:30pm with persons 
engaged in erecting a portable stage to be in attendance at the site from 8:30am on 
the day of the concert; 

·   Numbers of visitors to each concert anticipated to be between 8,000 to 12,000 
persons; and 

·   Provision for VIP car parking, disabled car parking, taxi parking and tour bus parking 
within the SHW Winery grounds with public car parking to be accommodated within 
adjoining property ‘The Chase’ in Oldbury Road.  Owners consent for car parking off 
site has been provided to Council by the applicant. 

 
The full event details as supplied by the applicant are included in Attachment 1 to this report 
and Attachment 2 contains the site plan and proposed car parking arrangements. 
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STATUTORY ASSESSMENT 

WINGECARRIBEE LOCAL ENVIRONMENTAL PLAN 2010  
 
The subject site is zoned E3 Environmental Management. 
 
The LEP makes provision for the temporary use of land, and the relevant parts of clause 
2.6BB are as follows: 
 
2.6BB Temporary use of land 
 
(1) The objective of this clause is to provide for the temporary use of land if the use does 

not compromise future development of the land, or have detrimental economic, 
social, amenity or environmental effects on the land. 

 
(2) Despite any other provision of this Plan, development consent may be granted for 

development on land in any zone for a temporary use for a maximum period of 60 
days (whether or not consecutive days) in any period of 12 months. 

 
(3) Development consent must not be granted unless the consent authority is satisfied 

that: 
(a) the temporary use will not prejudice the subsequent carrying out of development 

on the land in accordance with this Plan and any other applicable environmental 
planning instrument, and 

b) the temporary use will not adversely impact on any adjoining land or the 
amenity of the neighbourhood, and 

(c)  the temporary use and location of any structures related to the use will not 
adversely impact on environmental attributes or features of the land, or increase 
the risk of natural hazards that may affect the land, and 

(d) at the end of the temporary use period the land will, as far as is practicable, be 
restored to the condition in which it was before the commencement of the use. 

 
It is considered that this clause is the appropriate mechanism enabling Council to approve 
the development application. 
 
It is also considered that the proposed use satisfies those matters described in clause (3)(a) 
to (d), and a more detailed discussion of these is included in the “Major Issues” section of 
this report.   
 
MATTERS FOR CONSIDERATION (EP AND A ACT) 
 
The matters in section 79C have been considered and a summary is attached to the file. 

CONSULTATION  

NEIGHBOUR NOTIFICATION 
 
The development application was neighbour notified for a period of 14 days during which 
period three (3) letters of objection were received by Council. 
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These submissions may be summarised as objecting to the number and scale of the 
proposed event and resultant noise and vehicular traffic impacts upon adjoining properties 
and the surrounding environment. 
 
Other issues of concern include the sale of alcohol at the site and the potential for unruly 
behaviour, light spillage from tower lighting proposed for the staging.  Of the issues raised, 
noise disturbance would appear to create the greatest level of concern for objectors.  
 
Significantly, the site plan accompanying the LUA proposed access over adjoining property 
to allow private entry of performers and production crew. 
 
Council has been informed as a result of the notification process that the adjoining property 
owner does not consent to this proposed access hence the applicant has marked up the 
plans over the relevant access road in pen with the word ‘Delete’. 
 
Accordingly if the application is to be supported by Council the promoter has only one 
alternative and that is for performers and crew to enter the site via the SHW Winery entry 
from Oldbury Road. 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

It is not considered likely that there will be any Management Plan issues or implications 
arising from the recommendation.   

POLICY IMPLICATIONS 

Council has responded to applications of a similar nature with the preparation of draft 
guidelines for “Promoting and Staging Major Events”. 

BUDGET IMPLICATONS 

There are no obvious budget implications inherent in the development proposal currently 
before Council. 

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
The proposed development does not include any permanent physical works or 
structures.   

 
Any potential negatively impacts upon the environment such as noise, traffic, effluent 
disposal and garbage collection would be dealt with by conditions of development 
consent with reference to information accompanying the development application, 
including the Noise Assessment Report, Traffic Impact Statement, Traffic 
Management Plan and Statement of Environmental Effects accompanying the 
development application. 
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(ii) Social Factors 
The proposed development if approved would provide an alternative social outlet for 
Southern Highlands locals as well as visitors to the region. 

 
(iii) Economic Factors 

The proposed development if approved could provide a positive economic stimulus to 
the region in attracting visitors from outside of the region. 

DISCUSSION OF MAJOR ISSUES 

The development application and accompanying Traffic Impact Statement were referred to 
Council’s Traffic Committee Meeting of 4 March 2011, and the 22 recommendations resultant 
from the Committee are included in full as Attachment 2 to this report.   
 
Based upon these recommendations, the applicant was provided with the opportunity to 
amend the application to that of a one-off event capped at a maximum number of 4000 
attendees consistent with Recommendation (3) of the Traffic Committee Meeting.   
 
The applicant responded on 28 March 2011 with a request for the consideration by Council 
for a maximum number of 8000 visitors which is cited as being the minimum number required 
in order to attract the relevant promoters (Refer to Attachment 3 to this report). 
 
In respect of the matters described in the Temporary Use clause of WLEP2010, the following 
comments are made: 
 
 Clause 2.6BB (1):  
 

‘The objective of this clause is to provide for the temporary use of land if the use does 
not compromise future development of the land, or have detrimental economic, social, 
amenity or environmental effects on the land’. 

 
Comment: The applicant has responded within Section 5.5 of the Statement of 
Environmental Effects to the above Clause via addressing the development criteria detailed 
within the Council document ‘Promoting and Staging Major Events’.   
 
 Clause 2.6BB (2): 
 

‘Despite any other provision of this Plan, development consent may be granted for 
development on land in any zone for a temporary use for a maximum period of 60 days 
(whether or not consecutive days) in any period of 12 months.’ 

 
Comment: The applicant proposes 8 music concerts within any 12 month period and is thus 
in compliance with the event number limitations. 
 
 Clause 2.6BB (3): 
 

Development consent must not be granted unless the consent authority is satisfied 
that: 
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‘(a) the temporary use will not prejudice the subsequent carrying out of development on 
the land in accordance with this Plan and any other applicable environmental planning 
instrument.’ 

 
Comment: No permanent fixed structures are proposed that may prejudice the subsequent 
carrying out of development on the land. 
 

‘(b) the temporary use will not adversely impact upon any adjoining land or the amenity 
of the neighbourhood.’ 

 
Comment on Noise:The applicant has included a Noise Assessment Report with the 
development application prepared by Illawarra Production Services. 
 
The report predicts a maximum noise dosage (LA max) of 70 dB at the nearest affected 
property boundary and includes recommended procedures for the management of noise 
impacts. 
 
Comment on Traffic: A TMP accompanied the LUA when lodged.  At the request of Council 
and the RTA a Traffic Impact Statement (TIS) was received in February 2011 for assessment 
by Council’s Traffic Committee.  The recommendations of Council’s Traffic Committee 
Meeting of 4 March 2011 are included as Attachment 4 to this report. 
 

‘(c) the temporary use and location of any structures related to the use will not 
adversely impact on environmental attributes or features of the land, or increase the 
risk of natural hazards that may affect the land.’ 

 
Comment: Within the SEE accompanying the application the applicant has stated that all 
structures proposed in association with the concerts are temporary and therefore no fixed 
structures are proposed that would impact upon the long term visual amenity of the locality. 
 

‘(d) at the end of the temporary use period the land will, as far as is practicable, be 
restored to the condition that it was in before the commencement of the use.’  

 
Comment: Within the SEE accompanying the application the applicant has stated that the 
proposal is not anticipated to have any significant detrimental impact on the natural 
environment.  Effluent is to be managed by the provision of port-a-loos.  The construction of 
the temporary structures is not anticipated to cause any erosion or sedimentation issues.   

CONCLUSION 

Council will be familiar with the “A Day On The Green” (ADOTG) Concerts which are held 
four (4) times a year at Centennial Vineyard, Centennial Road, Bowral, in accordance with 
the development consent granted by Council. 
 
When compared to ADOTG, the SHW proposal can be summarized as follows: 
 
1. On the positive side, the site is more distant from a large number of dwellings than at 

ADOTG and therefore, potential noise impacts are likely to be more readily minimised. 
 
For ADOTG, a maximum noise level is a condition of consent, noise monitoring is 
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undertaken by an acoustic consultant who is in radio contact with the sound engineer to 
ensure that this noise level is not exceeded. 
 
Council officers usually make spot checks of concerts, and consult with near neighbours, 
to ensure that this is the case 
 
A report is then provided to Council following each concert to demonstrate this. 

 
This arrangement seems to be effective, and Council has not received formal noise 
complaints in relation to recent concerts. 

 
Similar conditions would be imposed on the SHW concerts. 

 
2. On the negative side, access to the venue would be via Oldbury Road directly from/onto 

the Illawarra Highway, whereas for ADOTG there are alternative accesses available 
without directly impacting upon a State Highway. 

 
It is this last issue that causes some concern, despite the TIS and TMP that have been 
provided. 
 
This issue aside, it is considered that the proposal generally satisfies the provisions in 
WLEP2010 for the temporary use of land. 
 
However, in consideration of the 22 Recommendations contained within the Traffic 
Committee Meeting Report of 4 March 2011, it is recommended that the applicant be given 
the opportunity to host a one off event. 
 
Whilst Recommendation 3 of the Traffic Committee calls for a maximum of 4000 persons the 
applicant has responded that this number would fail to attract promoters. 
 
Consideration of the number sought (8000) would enable the event to proceed whilst 
granting Council the opportunity to gauge how well the event is managed overall. 
 
It should be noted that ‘big name’ promotions similar in scale to those conducted at ADOTG 
have attracted patronage in the vicinity of 3,000 to 5000 persons and have not achieved an 
attendance figure of 8000. 
 
Despite this, it is recommended to Council that the applicant be granted consent to conduct a 
one-off event limited to a maximum of 8000 attendees with conditions to be drawn from those 
imposed for the ADOTG concerts conducted at Centennial Vineyard, Bowral and the 22 
Recommendations as made by the Traffic Committee Meeting of 4 March 2011. 
 
The development consent for ADOTG is included in Attachment 5. 

ATTACHMENTS 

There are 5 attachments to this report which have been circulated separately: 
 

1. SHW Concerts TMP Event Details; 
2. Site Plan including proposed car parking arrangements; 
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3. Applicant’s response dated 28 March 2011; 
4. Recommendations of Council’s Traffic Committee Meeting of 4 March 2011 
5. “A Day On The Green” conditions of consent 

RECOMMENDATION 

1. THAT, in respect of development application LUA2011/0900, development consent be 
granted for one (1) music concert to be conducted as a trial event within a 12 month 
period and limited to a maximum of 8000 patrons at the Southern Highland Wines 
Winery, Part Lot 1 DP10658, No. 42 Oldbury Road, Sutton Forest to enable the potential 
noise and traffic impacts to be assessed. 

 
2. THAT conditions of development consent be consistent with those imposed upon “A Day 

On The Green” as described in Attachment 5. 
 
3. THAT, when this concert has been completed, the applicant will be required to submit a 

fresh development application which includes the following information, prepared by an 
appropriately qualified consultant and revised as necessary in the light of that concert: 

 
·  A Noise Assessment Report; 
·  A Traffic Impact Statement; and 
·  A Traffic Management Plan 
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o-EP5  Section 96 Modification Proposed Markets, Fo rmer Goods Shed, 
 Mittagong Railway Station, Mittagong 

Reference:    LUA2010/0672.01 
Responsible Manager: Manager Environmental Assessment 

PURPOSE 

This report considers a Section 96 modification to a development consent issued for 
temporary markets to be held in the grounds around the former Mittagong Goods Shed, 
Mittagong Railway Station, Mittagong. 
 
The report also considers the necessity for a Council policy on the regularity of markets. 

DESCRIPTION OF PROPOSAL  

BACKGROUND  
 
Council issued development consent for temporary markets to be held in the grounds around 
the former Mittagong Goods Shed in August, 2010 under the provisions of the Temporary 
Use of Land Clause (Clause 2.6BB of Wingecarribee Local Environmental Plan (WLEP) 
2010).  At that time the temporary use of land clause was limited to a maximum of 12 days 
per calendar year for the approval of otherwise prohibited uses.  In September WLEP 2010 
was amended and the number of days under this clause increased to 60. 
 
A copy of the consent is included in Attachment 1. 
 
A separate development application was lodged under the heritage incentives clause in 
WLEP 1989 in June 2010 for markets which were intended for weekly operation but also 
included a proposal for onsite storage of shipping containers which would contain goods for 
the markets. 
 
Council refused this application in February this year resolving: 
 
 1.  THAT development application LUA 2010/0543 for markets, storage and onsite car 

parking at the former Goods Shed site, Mittagong Railway Station, Regent Street, 
Mittagong be refused for the following reasons and as also contained in the draft 
Notice of Refusal in Attachment 3 of the report: 

 
(a) The proposal does not comply with the provisions of Clause 5.10(10) of 

Wingecarribee Local Environmental Plan 2010 as Council is not satisfied that the 
proposed development would not adversely affect the heritage significance of the 
heritage item, including its setting. 

 
Section 79C (1)(a)(i) NSW Environmental Planning an d Assessment Act, 
1979. 

 
(b) The site is not suitable for the proposed development due to its historical setting 

and context within the Mittagong Heritage Conservation Area. 
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Section 79C (1)(c) NSW Environmental Planning and A ssessment Act, 1979. 
 
  (c) The proposal is not in the public interest. 

 
Section 79C (1)(e) NSW Environmental Planning and A ssessment Act, 
1979. 

 
2.  THAT Council notes that development application LUA 2010/0672 was approved on 

18 August 2010, and this enables markets (excluding the storage as currently 
proposed) to be held at the former Goods Shed site, Mittagong Railway Station, 
Regent Street, Mittagong, on twelve (12) days within twelve (12) months of the date 
of that consent with a review at the end of that period. 

 
DETAILS OF PROPOSAL 
 
A section 96 modification has been sought for an increase in the number of approved market 
days from 12 per year to 60.  The applicant has stated: 
 
“Essential to the markets is that they be a venue where people buy their groceries every 
Saturday morning week in week out…as opposed to the once per month curiosity markets as 
exist elsewhere in the Shire. 
 
The markets are to be a serious alternative to grocery shopping at major supermarkets 
outside the Mittagong CBD, plus a support for Saturday morning shopping in Mittagong CBD 
shops.”  
 
SITE DESCRIPTION AND LOCATION 
 
The site is owned by the Australian Rail Track Authority (ARTC) and is leased by the 
applicant. 
 
The Goods Shed and surrounding yard forms a part of the Mittagong Railway Station 
complex on the northern side of the line.  It contains the former goods shed and surrounding 
railway yard which is bare and surfaced with railway ballast. 
 
The site is fenced off from the Main Southern Railway Line and is accessed via Regent 
Street. 
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STATUTORY ASSESSMENT 

WINGECARRIBEE LOCAL ENVIRONMENTAL PLAN (WLEP) 2010 
 
The site is currently zoned SP2 – Railways which prohibits uses other than those associated 
with the railway.  The temporary use of land clause reads as follows: 
 

2.6BB   Temporary use of land  

 
(1)  The objective of this clause is to provide for the temporary use of land if the use does not 

compromise future development of the land, or have detrimental economic, social, amenity or 
environmental effects on the land. 

 
(2)  Despite any other provision of this Plan, development consent may be granted for development on 

land in any zone for a temporary use for a maximum period of 60 days (whether or not 
consecutive days) in any period of 12 months. 

 
(3)  Development consent must not be granted unless the consent authority is satisfied that:  
 
(a)  the temporary use will not prejudice the subsequent carrying out of development on the land in 

accordance with this Plan and any other applicable environmental planning instrument, and 
 
(b)  the temporary use will not adversely impact on any adjoining land or the amenity of the 

neighbourhood, and 
 
(c)  the temporary use and location of any structures related to the use will not adversely impact on 

environmental attributes or features of the land, or increase the risk of natural hazards that may 
affect the land, and 

 
(d)  at the end of the temporary use period the land will, as far as is practicable, be restored to the 

condition in which it was before the commencement of the use. 
 
(4)  Despite subclause (2), the temporary use of a dwelling as a sales office for a new release area or 

a new housing estate may exceed the maximum number of days specified in that subclause. 
 
(5)  Subclause (3) (d) does not apply to the temporary use of a dwelling as a sales office mentioned in 

subclause (4). 
 
In WLEP2010, markets are defined as: 
 
“….. retail premises comprising an open-air area or an existing building used for the purpose 
of selling, exposing or offering goods, merchandise or materials for sale by independent stall 
holders, and includes temporary structures and existing permanent structures used for that 
purpose on an intermittent or occasional basis.” 
 
Markets are generally held on a monthly basis due to the former limitations in the LEP. The 
introduction of the 60 day limit for the temporary use of land has had the consequence that 
Council is now receiving a number of enquiries from operators of existing markets who are 
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interested in extending their days of operation from monthly to weekly or fortnightly.  This 
application is the first received under this clause seeking weekly markets. 
 
There are a number of implications which arise from more regular markets being held.  Car 
parking for instance is not always available on–site with car parking from retail premises and 
street parking utilised.  Another consideration is the impact of the markets on existing retail 
centres in the towns and the amenity issues for residents in areas around the markets due to 
increased noise, car parking activity etc.  However, there are also implications for the vitality 
markets within the Shire generally as the increased frequency of markets will impact upon 
their overall economic sustainability. 
 
The current consent is limited to a 12 month period only with the applicant having to reapply 
at the end of 12 months.  The consent expires on 18 August 2011 and it is noted that no 
markets have actually been undertaken under this consent at this stage.  This means that the 
markets could be operated on a weekly or fortnightly basis up until August, allowing an 
opportunity for Council and the community to gauge its impact.  It is recommended that 
Council review the impact of the existing approval at the end of this period and if it is 
determined at that time that the markets are having a minimal or positive impact then 
allowing the markets to occur on a fortnightly basis only. 
 
It is recommended that Council introduce a policy limiting markets to a maximum fortnightly 
operation subject to the provision of on-site car parking. The intention of this policy being 
firstly to limit the impact of markets on surrounding residential or commercially zoned land 
and also to ensure that the frequency of markets does not erode the sustainability of markets 
overall within the Shire.  
 
In this case on-site car parking was not required for the monthly markets in the current 
consent.  However, should the markets be held on a fortnightly basis this site could provide 
sufficient area for on-site parking as was demonstrated in the assessment of LUA 10/0543.  
Subject to the submission of an on–site car parking plan (as was submitted with LUA 
10/0543) Council’s Development Engineer has provided the following draft conditions: 
 

Car Parking  
   
 1.   The internal driveway and car park shall be designed and constructed in accordance 

with the following requirements:  
  

a)   The existing driveway and vehicle crossing within the Council road reserve shall be 
upgraded to facilitate the increased vehicle movements. A concrete vehicular gutter 
layback and concrete  footpath crossing 6 metres wide at the property boundary and 
across  the road reserve, with a splayed concrete layback at the kerb line,  shall be 
constructed at the driveway entrance in accordance with Council’s Plan No 
D108.  The levels and formwork shall be inspected and approved by Council prior to 
pouring, 

  
b)   The car parking, pedestrian circulation and market stall areas within the site must 

have an even surface and be free from trip hazards.  Crushed gravel, quarry cracker 
dust or equivalent material shall be used to satisfy this requirement. It is noted that 
the existing railway ballast is not considered a suitable surface for the proposed use,  
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c)   The car parking, pedestrian circulation and market stall areas shall be regularly 
maintained to a suitable standard as per the above condition. 

 
Other than the erection of stalls, upgrade of the vehicle crossing and providing an even 
surface (using gravel quarry cracker dust or equivalent as per condition 9) there are no 
environmental impacts on the site. 
 
The site is heritage listed and forms a part of the Mittagong Railway Station Group.  Given 
that the application is for a temporary use only and that no permanent structures (or shipping 
containers) are proposed it is considered that there is no impact upon the heritage item or its 
setting as a result of the proposal. 
 
The proposed markets will not disturb the natural features of the site or increase the risk of 
natural hazards.  
 
It is considered that the temporary use of land for markets will not prejudice the future use of 
the site with regard to the zoning and the railway.  A condition of the existing consent 
requires that the site be restored to its original condition (as far as is practicable) at the end 
of the twelve month period. 

CONSULTATION 

NEIGHBOUR NOTIFICATION 
 
Surrounding owners were notified for a period of two weeks, and the Chamber of Commerce 
was also notified. 
 
The only submission received was from the Mittagong Chamber of Commerce which 
provided an ambivalent response basically stating that the Chamber encourages businesses 
to Mittagong but that the Chamber will take the advice of Council and will not adjudicate on 
planning issues. 
 
A copy of the Chamber’s response is included in Attachment 2. 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

There are no management plan issues or implications identified in this report. 

POLICY IMPLICATIONS 

There are policy implications identified in this report in relation to introducing a Council policy 
for markets utilising the temporary use of land clause. 
 
It is recommended as a matter of policy that markets be limited to a fortnightly operation 
subject to the provision of on-site car parking. 

 BUDGET IMPLICATIONS 

There are no budget implications identified in this report. 
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ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

i) Environmental Factors 
The most significant impact from the proposal is likely to be car parking, however, 
sufficient on site parking area is provided for.  
 

ii) Social Factors 
Markets provide additional retail opportunities and variety within the Mittagong Town 
Centre.   
 

iii) Economic Factors 
Markets have the potential to both attract additional people to an area but also to 
potentially draw people from other retail areas.  The markets held in the various 
towns and villages if held more frequently have the potential to create an overly 
competitive environment resulting in a loss in the vitality and number of markets 
currently held. 

CONCLUSION 

The application generally complies with the provisions of Clause 2.6BB Temporary Use of 
Land. Whilst the car parking impact may be addressed the impact of the increased frequency 
of these markets on other markets is yet to be determined.  
 
Given that the existing approval will allow weekly or fortnightly operation of markets on this 
site up until its expiry it is recommended that the matter be reconsidered once the markets 
have been in operation for the next three (3) months.  
 
It is recommended that this application be refused and that the proposal to increase the 
markets to a fortnightly basis be reviewed at the expiry of the existing consent. 

ATTACHMENTS 

There are two attachments to this report: 
1. Development Consent LUA2010/0672.  
2. Letter Mittagong Chamber of Commerce 

RECOMMENDATION 

1. THAT LUA 10/062.01 for weekly markets at the former Goods Shed site, Mittagong 
Railway Station, Regent Street, Mittagong be refused for the following reasons: 

 
·  The likely economic impact of more frequent markets upon the existing retail 

centre and other markets. 
 Section 79C (b) NSW Environmental Planning and Ass essment Act 1979. 
  
·  The application is not in the public interest.  
 Section 79C (e) NSW Environmental Planning and Ass essment Act 1979. 
 

2. THAT Council, as a matter of policy, limit markets to a maximum fortnightly operation 
subject to the provision of on-site car parking. 
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ATTACHMENT 1  
 
 
 

KW:EL 
 

Environmental Planning and Assessment Act, 1979  

NOTICE TO APPLICANT OF DETERMINATION OF A DEVELOPME NT APPLICATION  

 
TO: HELMUT ROHDE C/- PUZZLEPLAY INVESTMENTS PTY 

LTD 
PO Box 936 
MITTAGONG  NSW  2575 

18 August 2010 

 

PLEASE QUOTE THE DEVELOPMENT APPLICATION NUMBER IN ALL CORRESPONDENCE AND 

UPON PAYMENT OF FEES, CHARGES & CONTRIBUTIONS 

 
being the applicant in respect of Development Application No:  LUA10/0672 
 
Pursuant to Section 80 (1) (a) of the Environmental Planning & Assessment Act 1979 notice 
is hereby given of the determination by the Council, as the consent authority, of the 
Development Application relating to the land described as follows:- 
 

PROPERTY: Lot 2 DP 2222 - Dummy Property for Mittagong Railway Station OGS RAILWAY 
LANDS MITTAGONG NSW  2575 

ASSESS NO:  BUILDING CLASSIFICATION:  N/A 

OWNER: AUSTRALIAN RAIL TRACK CORPORATION 

 

Purpose of Development:  Temporary Markets  - in accordance with plans prepared by 

Jinglmoney Pty Ltd, dated 10 July 2010 and any supporting Statement of Environmental 

Effects or other studies submitted with the Development Application except where amended 

by any conditions below. 
 
The Development Application has been: 
 

Approved under the provision of Wingecarribee Local Environmental Plan 1989, 
subject to the conditions specified in this notice 
 

The conditions of the consent and reasons for their imposition follow: 
 

1. GENERAL – DEVELOPMENT CONSENT CONDITIONS 
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1. Compliance 
 
Development is to take place in accordance with the approved plans and 
documentation submitted with the application and subject to the conditions below, to 
ensure the development is consistent with Council's consent. 
 

2. Temporary Use – 12 Month period from 18.08.2010 to 18.8.2011 
 
 This approval is for the temporary use of the site for markets for a maximum number 

of twelve (12) days (whether or not consecutive days) within twelve (12) months of 
the date of this consent.  No storage or car parking is approved by this consent. 

 
 Should the markets continue beyond the 18.8.2011, then either a modification or new 

application will need to be determined prior to 18.8.2011. 
 
3. No permanent structures are to be erected as a part of this application.  Furthermore, 

at the end of the temporary use period, the land is to be restored to the condition in 
which it was before the commencement of the use, as far as is practicable 

 
4. Sale of Goods 
 

The market organiser will be responsible for checking that all stall holders are 
appropriately  licensed.  For example, a second hand dealers license may be 
required to be obtained from the  Office of Fair Trading (NSW Dept of Commerce) 
for stall holders involved in the purchasing and subsequent sale of certain second 
hand items or goods. 

 
5. Advertising Structure 

 
BEFORE ANY ADVERTISING STRUCTURE IS ERECTED/ DISPLA YED the written 
approval of Council shall first be obtained.  (The form of such application should be 
discussed with Council staff before it is lodged.) 
 
Council advises that signage shall be assessed against Development Control Plan No 
33. 
 
NOTE:  No further Council consent is required for a sign located in shop windows or 
doors that  meets Council’s “Exempt Development” criteria in Wingecarribee Local 
Environmental Plan 2010 or State Environmental planning Policy (Exempt and 
Complying Codes) 2008. 

 
6. Public Liability 
 

A copy of the Public Liability Insurance (minimum of $10 000 000.00) is to be 
submitted to Council prior to each event. 
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7. Temporary Food Stalls 
  

Temporary food stalls (if proposed) must comply with the standards contained in 
“Food Handling Guidelines for Temporary Events” by the NSW Food Authority. 
   

8. Toilets 
 

Market Days are to be fully serviced by portable toilets with the numbers hired for the 
day to be in accordance with the suppliers recommendations.  A pump-out truck is to 
be provided to service the portable toilets as required. 

 
9. Ground Cover 
 

Pedestrian circulation areas must have an even surface and be free from trip 
hazards.  Crushed gravel, quarry cracker dust or equivalent material shall be 
provided as required. 

 
 
10. Hours of Operation 
 
 

The operation of the markets is limited to Saturdays or Sundays only between the 
hours of 8am to 6.00 pm.  The setting up of any market stall may take place from 7.00 
am on the day of the market. 
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ATTACHMENT 2 
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Environmental Sustainability 

o-EP6   Council’s Response to the Department of Pla nning’s Discussion  Paper 
Regarding the inclusion of Signage in the NSW Gener al Exempt 
Development Code  

Reference:    7415/1 
Responsible Manager: Manager Strategic & Community Development 

PURPOSE 

The purpose of this report is to endorse Council’s response to the Department of Planning’s 
Discussion Paper on the inclusion of certain forms of Signage in the NSW General Exempt 
Development Code.   

REPORT 

BACKGROUND  
 
Both the 2007 and 2009 exhibited draft LEPs included provisions for Signage under 
Schedule 2 - Exempt Development, however these clauses were removed by the 
Department of Planning prior to the making of WLEP 2010.  The draft provisions were 
intended to facilitate the erection of certain signs provided they comply with the Exempt 
Development provisions.  A Development Application (DA) would continue to be required for 
any sign which did not comply. 
 
With the intention of requesting that the Department of Planning amend WLEP 2010 to 
include exempt provisions for Signage, Council met with representatives from the Signage 
and Advertising Structures Committee to review the exhibited draft provisions and amend 
them where considered appropriate.   
 
However, prior to the consideration of the revised draft controls by Council, the Department 
of Planning issued a discussion paper regarding the inclusion of certain types of signage in 
the NSW General Exempt Development Code.  The amended Code would replace the need 
to include signage as exempt development in WLEP 2010.  
 
CONSIDERATION OF THE DISCUSSION PAPER  
 
A further meeting was held with the Signage and Advertising Structures Committee to review 
the discussion paper and prepare a Council response.   
 
A copy of the draft Response is attached. 
 
Council supports most of the recommended inclusions, except for the following matters. 
 

o  Of particular concern to Council is the proposed inclusion of A-frame/retractable signs 
as a form of exempt development in all zones.  Council currently does not permit 
such signs in the Bowral town centre under the Bowral DCP.  Their inclusion in the 
NSW General Exempt Development Code would over-ride the provisions of the DCP. 
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Council’s submission expresses the concern that because these signs are located on 
footpaths, Council believes there are safety and insurance issues associated with 
them.  Council also needs to be satisfied that it is indemnified again public liability from 
any accident associated with these signs.  Council also needs to be satisfied that its 
obligations under Australian Standard AS1428.2:1992 with regard to accessibility for 
people with a disability are satisfactorily addressed.  

 
o  Council does not support the inclusion of pole and pylon signs in the Code.  Council 

believes there are safety and amenity issues associated with these signs and 
assessment should be through the DA process. 

 
o Council does not support the inclusion of vertical & horizontal projecting wall signs in 

the Code because of potential visual impacts.  Assessment should be through the DA 
process. 

 
o With regard to real estate signs, Council recommends changes that would result in 

the following controls: 
 

Real estate signs, advertising that the premises on which they are displayed are for 
sale or lease must comply with the following: 
  
 (a)     Maximum 2 signs per premises in residential areas with a combined  
           total surface area of 3m2. 
 (b)     Maximum size in business or industrial areas—4.5m2. 
 (c)     Located wholly within the property boundaries of the land to which the  
          sign relates, or if on the footpath, must be flush against the property  
          boundary. 
(d)      Must not be displayed for more than 7 days after the commencement  

  of the letting or sale of the property, to a maximum of 6 weeks after the  
  exchange of contracts. 

(e)      Must not be erected on public land.  
            (f)       Open for Inspection/Open House signs permitted and must be removed on 
  the day of opening. 

 
Council believes real estate signs in a subdivision, as proposed in the NSW General 
Exempt Development Code, should not be exempt development.  Such signs can be 
assessed as part of the subdivision assessment. 

 
The discussion paper also seeks Council’s view on allowing certain forms of signage as 
exempt development in a heritage conservation area.  In order to protect the heritage and 
aesthetic integrity of such areas, Council does not support extending the controls to heritage 
conservation areas. 

POLICY IMPLICATIONS 

The proposed inclusion of certain types of signage in the NSW General Exempt 
Development Code will address the omission of such development from Schedule 2 of 
WLEP 2010.   
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BUDGET IMPLICATIONS 

Currently, the forms of development which the Exempt Development Code seeks to include 
now need to be managed through the DA process with appropriate fees charged.  The 
inclusion of such development in the Code would mean that these fees are no longer 
collected, however this needs to be balanced against the use of Council resources in the 
efficient management of the DA process.   

ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
The categories of signs and advertising structures recommended as exempt 
development are considered minor in nature and unlikely to have any environmental 
impacts.   
 

(ii) Social Factors 
There are no social factors associated with this proposal. 

 
(iii) Economic Factors 

The inclusion of low impact signage and advertising structures provides the 
opportunity for local businesses to advertise and promote their businesses without 
the need for Council approval.          

CONCLUSION 

The removal by the Department of Planning from WLEP 2010 of certain types of 
development associated with advertising structures, signs and displays meant that such 
development must, technically, now be dealt with through the DA process.  The proposed 
amendments to NSW General Exempt Development Code will address this omission.    

ATTACHMENTS 

There is one (1) attachment included within this report as follows: 
 

1. Council’s draft response to the DOP Discussion Paper on including signage in the 
NSW General Exempt Development Code. 

 
RECOMMENDATION 
 
1. THAT Council endorse the draft response to the Discussion Paper on expanding the 

NSW General Exempt Development Code to include Signage AND THAT the response 
be forwarded to the NSW Department of Planning and Infrastructure.  
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ATTACHMENT 1 
The following response includes extracts from the Discussion Paper together with Council’s 
response. 
 

 
DRAFT CONTROLS 

 

 
COUNCIL’S 
RESPONSE 

 
General Requirements - All zones 
 

 

 
 
Council supports these 
controls. 

 
Fascia signs - All zones 
 

 

 
 
Council supports these 
controls. 
 
NB: DOP has 
confirmed that ‘ridged’ 
should be ‘rigid’. 
 

Flush wall & painted wall signs - All zones 
 

Council supports these 
controls except for 
‘must be no more than 
3m above the natural 
ground level’.   
 
Council believes this is 
too low as it leaves the 
signs susceptible to 
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DRAFT CONTROLS 

 

 
COUNCIL’S 
RESPONSE 

 

 

 
 

vandalism.  It is noted 
that the accompanying 
diagram suggests that 
the sign is more than 
3m above the ground 
level. 
 
Council suggests that 
the 3m be replaced 
with 4.2 metres. 
 

Flush wall & painted wall signs – residential /rura l/ 
business zones 
 

 
 

 
 
Council supports this 
control. 

Flush wall & painted wall signs - Industrial zones 
 

 

Council does not 
support this control.   
 
Council prefers a size 
of 5 m2. 
 

Free standing signboards including A-frames / 
retractable signs – all zones 
 

 

 
Because these signs 
are located on 
footpaths, Council 
does not support 
including A-frames or 
retractable signs as a 
form of exempt 
development. 
 
Council believes there 
are safety issues 
associated with such 
frames -  they can 
contravene Council’s 
obligations under  

Indicative 
location of 
sign 
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DRAFT CONTROLS 

 

 
COUNCIL’S 
RESPONSE 

 
Australian Standard 
AS1428.2:1992 with 
regard to accessibility 
for people with a 
disability.  
 
Council also needs to 
be satisfied that it is 
indemnified again 
public liability from any 
accident associated 
with these signs.   
 

 
Pole and pylon signs including directory board sign s – 
industrial zones 
 

 

 
Council does not 
support including 
these types of signs as 
a form of exempt 
development.  Council 
believes there are 
safety and amenity 
issues associated with 
these signs and 
assessment should be 
through the DA 
process. 
 

 
Suspended under awning sign – all zones 
 

 

 
 
 
Council supports these 
controls. 
 

 
Suspended under awning sign – residential zones 
 

 
 
 
 

 
Council supports these 
controls. 
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DRAFT CONTROLS 

 

 
COUNCIL’S 
RESPONSE 

 
 
Top hamper signs – all zones 
 

 
 

 
 
Council supports these 
controls. 
 

 
Vertical & horizontal projecting wall signs – all z ones 
 

 

 
Because of potential 
visual impacts, Council 
does not support 
including such signs 
as exempt 
development.    
Assessment should be 
through the DA 
process. 
 

 
Vertical & horizontal projecting wall signs – Indus trial 
zones 
 

 

Because of potential 
visual impacts, Council 
does not support 
including such signs 
as exempt 
development.    
Assessment should be 
through the DA 
process. 
 

 
Vertical & horizontal projecting wall signs – resid ential 
zones 
 

 

Because of potential 
visual impacts, Council 
does not support 
including such signs 
as exempt 
development.    
Assessment should be 
through the DA 
process. 
 

 
Window signs – all zones 
 

 

 
 
 
Council supports these 
controls. 
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DRAFT CONTROLS 

 

 
COUNCIL’S 
RESPONSE 

 
 
Community notice signs and public information signs  – 
all zones 
 

 
 
 

 
 
 
Council supports these 
controls. 
 

 
Sports field advertising – all zones 
 

 

 
 
Council supports these 
controls. 
 

 
Real estate signs – all zones 
 

 
 

 
Council recommends 
the following changes: 
 
Replace 2nd point with: 
Must be removed no 
later than 7 days of the 
sale of the property to 
a maximum of six 
weeks after the 
exchange of contracts. 
 
Maximum size for 
multi-dwelling 
development 
recommended at 
4.5m2 rather than 5m2 
or 10m2. 
 
Maximum size for 
industry or business 
recommended at 
4.5m2 rather than 
5m2. 
 
Council believes signs 
in a subdivision should 
not be exempt 
development. 
 
 



  
 

 
 

 
 
 Page 58 

ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday 27 April 2011 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING  

 
DRAFT CONTROLS 

 

 
COUNCIL’S 
RESPONSE 

 
 
Temporary signs for religious, political, cultural,  social 
or recreational events 
 

 

 
Council would prefer 
that, for exempt 
development, signs be 
displayed no more 
than 14 days before 
the event and for no 
longer than 2 days 
after the event.   

 
 

 
Other General Matters 

 
The discussion paper included a number of topics on  which Council feedback 
is sought.  These are considered below. 
 
Other types of development 

 
 
Council’s Comments   
The ‘above’ development types referred to are: drop awning signs, flagpole signs, 
newsagent placards, street furniture signs, temporary signs (inflatable promotional 
signs). 
 
Council does not support including these signs as exempt development. 
 
 
 
 
Logos, brands etc. 
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Council’s Comments   
Council does not object to such logos as long as their size is not too large. 
 
 
Signage in Conservation Areas 

 
 
Council’s Comments   
Council does not support any form of signage as being exempt in a heritage 
conservation area. 
 
 
Limiting the number or area of business identificat ion signs. 

 
 
Council’s Comments   
Council recommends that controls be based on the number of signs rather than total 
m2 signage.  The number of signs should be limited to three (3).  
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Environmental Sustainability 

o-EP7    Public Exhibition of Planning Proposal to Adjust the Property Boundary 
Between Lot 100 DP1089935 (Bong Bong Farm) and Lot 1 DP860747 (St 
Cloud Park) Headland Road, Moss Vale. 

Reference:     5901/6 
Responsible Manager:  Manager Strategic & Community Development 
 
PURPOSE 

The purpose of this report is to inform Council of the outcome of the public exhibition of a 
Planning Proposal to adjust to the boundary between Lot 100 DP 1089935 (Bong Bong 
Farm) and Lot 1 DP 860747 (St Cloud Park), Moss Vale. 
 
REPORT 
 
BACKGROUND  
 
The properties are located on Headlam Road, Moss Vale, as indicated on the map below.  
Both properties are zoned E3 Environmental Management with a minimum lot size of 40 
hectares.   
 
On 9 November 2010 Council resolved to submit a Planning Proposal to the NSW 
Department of Planning seeking to amend the boundary between the two properties in order 
to transfer the existing farm buildings from the smaller St Cloud Park property on to the 
adjoining larger Bong Bong Farm where an equestrian facility is being constructed.  There 
will be no change to the total area of either property. 
 
The Department of Planning on 8 February 2011 granted Council permission to proceed with 
the exhibition of the Planning Proposal to amend the property boundaries.  
 

Location Map 

 

Proposed 
boundary 
realignment  
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PUBLIC EXHIBITION  
 
The Planning Proposal was placed on public exhibition from Wednesday 16 March 2011 to 
Tuesday 12 April 2011.  Advertisements were placed in the Southern Highland News and 
property owners in Headlam Road were notified.  Details of the Planning Proposal were 
placed on Council’s website and were available from the Customer Service Centre. 
 
No submissions were received as a result of the public exhibition.  No consultation with 
public authorities was required. 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

There are no implications to the Management Plan associated with this report 

POLICY IMPLICATIONS 

Council’s planning policy in relation to the minimum lot size for properties within the E3 
Environmental Management zone is not being compromised by this proposal. The smaller lot 
is already below the minimum 40 hectares and through the boundary adjustment process, 
will retain the same area. The larger lot is already above the minimum standard and will 
retain the same area following the boundary adjustment. 

BUDGET IMPLICATIONS 

There are no budget implications associated with this matter. 

ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
As the allotments remain the same size, albeit with a variation in the boundary line, 
there are no environmental impacts from this Planning Proposal.   
 

(ii) Social Factors 
There are no social factors arising from the Proposal. 

  
(iii) Economic Factors 

The proposed boundary adjustment will improve the economic viability of the 
equestrian facility currently being constructed on the larger property. 

CONCLUSION 

There will be no net effect on the total area of either property and the realignment will allow 
for more efficient and effective use of the equestrian facility being developed on the larger 
site.  As there were no submissions, it is recommended that the Proposal be returned to the 
Department of Planning and Infrastructure for completion.    
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ATTACHMENTS 

There are no attachments to this report. 
 
RECOMMENDATION 
 
1. THAT Council proceed with the Planning Proposal, as exhibited, to amend the boundary 

between Lot 100 DP 1089935 (Bong Bong Farm) and Lot 1 DP 860747 (St Cloud Park), 
located on Headlam Road, Moss Vale, and prepare a report for the NSW Department of 
Planning and Infrastructure requesting that WLEP 2010 be amended accordingly under 
section 59 of the Environmental Planning and Assessment Act, 1979.   
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Environmental Sustainability 

o-EP8 Draft DCP controls for Sutton Forest Inn site    

Reference:    5700/71 
Responsible Manager: Manager Strategic & Community Development 

PURPOSE 

To report on the public exhibition of revised draft controls for the Sutton Forest Inn site which 
will form part of the Sutton Forest Development Village Control Plan (DCP). 

REPORT  

BACKGROUND  
 
The purpose of the Draft Sutton Forest Village DCP is to provide objectives and controls for 
properties within the urban areas of Sutton Forest which are zoned Residential and Business 
under the Wingecarribee LEP 2010, as well as for the site known as Sutton Forest Inn which 
is zoned E3 Environmental Management under WLEP 2010 and included in Schedule 1 
(item 26) as permitting with consent ‘hotel or motel accommodation and function centre’. 
 
Prior to the making of WLEP 2010 there were two separate DCPs, one covering Sutton 
Forest Village and the other covering the Sutton Forest Inn site (DCP 57).  Initially, the two 
DCPs remained separate for purposes of the public exhibition of each, with the intention of 
the Sutton Forest Inn controls being incorporated into the final Sutton Forest Village DCP.  
Council resolved to exhibit the draft Sutton Forest DCP on 14 April 2010 and the draft Sutton 
Forest Inn DCP controls on 12 May 2010.   
 
The draft Sutton Forest DCP controls were exhibited from 21 April 2010 to 14 May 2010 and 
the draft Sutton Forest Inn controls were exhibited from 19 May 2010 to 18 June 2010.   
 
On 22 September 2010 Council resolved to adopt the Sutton Forest Village DCP, but, as a 
result of feedback during the exhibition of the draft Sutton Forest Inn controls, these were 
omitted from the adopted DCP and redrafted.  On 22 September 2010 Council resolved to 
re-exhibit the revised draft controls.   
 
The revised draft controls would apply should a new Development Application be lodged for 
the subject site.  It is noted that a current DA approval remains valid for five (5) years from 
the approval date of 25 March 2009.  These revised controls in no way alter that DA 
approval.   
 
The revised draft controls were initially placed on public exhibition from 6 October 2010 to 
5 November 2010.  Details were available on Council’s website as well as from the Customer 
Service Centre.  Property owners surrounding the subject site were also notified by letter and 
a copy of the draft controls was included with each letter.  
 
Council subsequently received a delegation from a number of concerned residents who 
addressed a Councillor Information Session on 17 November 2010.  Issues raised at the 
Information Session were addressed by Council in a response which was posted on 
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Council’s website and sent to those residents who addressed Council.  The exhibition period 
was then extended to 18 February 2011.    
 

SUBMISSIONS RECEIVED 

Two (2) submissions were received, one from a solicitor on behalf of a property owner and 
one from a property owner directly. 

SUMMARY OF SUBMISSION COMMENTS 

Both submissions raised the same issues which are summarised and addressed below. 
 
Issue 1 - Removal of the maximum 25% building footp rint control  
 
   Strategic Planning Response  

The original Sutton Forest Inn DCP (DCP 57) states a maximum building footprint of 
25% of the Development Zone.  The building footprint includes only the area covered 
by buildings “measured to outer face of enclosing external walls excluding open 
balconies and open terrace areas at ground level.”  However, the building footprint is 
just one part of the total development footprint which includes not only buildings, but 
also parking areas, driveways and pathways.  These can add significantly to the 
development.    
 
The revised draft controls proposed to remove the 25% building footprint control and 
replace it with two new controls, namely a maximum development footprint control of 
65% and a maximum landscaped area of 35%. 
 
By comparison, even though the Approved DA reduced the building footprint from 
25% to 17.6% of the Development Zone, the total development footprint of the 
approved DA is 71.6% of the Development Zone (compared with the 65% proposed), 
leaving only 28.4% of the Development Zone for landscaping (compared with the 
35% proposed).      
 
The new controls facilitate a more sympathetic development of the site and provide a 
better landscaping outcome for any future development.  It is recommended that the 
revised controls, as exhibited, be retained in the DCP.  

 
Issue 2 – Increase in maximum building footprint . 
 
 Strategic Planning Response  

Building dimensions were reviewed after the consideration of submissions received 
during the exhibition of the original draft controls and in the context of comments 
made during the exhibition of the original DA and feedback from the DA assessment 
planners.   
 
Within the context of a maximum development density of 65% (with a maximum 
building density of 25%) and landscaped area of 35%, the revised controls  provide 
for a building with a maximum frontage (elevation to the Illawarra Highway) of 27 
metres for a maximum depth of 10 metres, then reducing to 22 metres for a further 
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depth of 20 metres.  These maximum dimensions reflect the dimensions of the 
refurbished existing hotel.  The minimum 10 metre separation between buildings is 
retained.  The previous height controls were not altered. 
 
If the 25% building footprint were reinstated, the maximum building area would be 
2973m2.  This would theoretically yield 5 buildings of maximum area.   
The purpose of the revised controls is not to deliver a specific number of buildings on 
the site, but rather to afford more design flexibility in order to achieve a more sensitive 
outcome.   

 
Issue 3 – the changes would allow a development of greater scale than currently 
approved and seem to favour the developer rather th an the community.   
 
 Strategic Planning Response  

The revised controls provide few buildings (a maximum of 5 buildings compared with 
9 in the approved DA).  The revised controls provide more landscaped area (4162m2 
-35% of the Development Zone, compared with 3382m2 - 28.4% of the Development 
Zone - in the approved DA. The revised controls provide less developable area in the 
Development Zone ( 65% compared with 71.6% in the approved DA). 

 
By these measures, the revised controls achieve the desired outcome for a less 
intense, more landscaped development of the site.   

 
Issue 4 – after reaching a compromise with the deve loper regarding the current DA 
approval, why is Council reviewing the controls?  
 
 Strategic Planning Response  

The current DA approval is valid for 5 years from the date of approval (25 March 
2009).  The revised controls do not alter that approval.  However, there is nothing to 
prevent the existing owner or a new owner from lodging a new DA.  If a new DA is 
lodged, Council wants to avoid the issues which arose during the application of 
DCP57 to the approved DA and instead provide more flexible design options to 
achieve a more sensitive development of the site.  

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

The preparation of new Development Control Plans is consistent with the Council’s 
Management Plan. The draft amendments to the Sutton Forest DCP are the result of the 
implementation of WLEP2010 and the need to prepare new Development Control Plans 
throughout the Shire.  This requirement provided Council with the opportunity to review all 
DCPs, including the one for the former Sutton Forest Inn (DCP 57).   

POLICY IMPLICATIONS 

The Development Control Plan once adopted will, in association with WLEP 2010, become 
the primary planning control for development within Sutton Forest, including development 
permissible on the Sutton Forest Inn site under Schedule 1 of WLEP 2010. 
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BUDGET IMPLICATIONS 

There are no direct budget implications in adopting the draft DCP controls.   

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

iv) Environmental Factors 
The revised draft controls address the environmental and heritage factors of the site 
within the surrounding locality. 
 

v) Social Factors 
The revised draft controls provide opportunities for residential development as well as 
controls by which to assess any new development application for the Sutton Forest 
Inn site.   
 

vi) Economic Factors 
The inclusion of the Sutton Forest Inn site within Schedule 1 to permit hotel or motel 
accommodation and a function centre will provide some employment opportunities 
within this part of the Shire. 

ATTACHMENTS 

There are three (3) attachments: 
 

1. Draft revised controls for the Sutton Forest Inn site for inclusion into the Sutton 
Forest Village DCP. 

2. Submission from legal firm, Picone & Co Solicitors (circulated separately). 
3. Private submission from a local resident (circulated separately). 

 

RECOMMENDATION 

1. THAT Council adopt the draft controls pertaining to the Sutton Forest Inn site and 
incorporate them into the Sutton Forest Village Development Control Plan as PER 
Attachment 1.  

 
2. THAT Council implement the Sutton Forest Village Development Control Plan in 

accordance with the provisions of the Environmental Planning & Assessment 
Regulation 2000. 

 
3. THAT Council inform those persons who made submissions of its decision. 
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ATTACHMENT 1   
 
DRAFT SUTTON FOREST INN CONTROLS TO FORM PART D OF THE SUTTON 
FOREST VILLAGE DCP. 
 

D1.1   Introduction 

This part of the Plan provides objectives and development controls for Lot 1, DP64663, 
known as the Sutton Forest Inn as shown on Figures D1.1, D1.2 and D1.3 below.  The site is 
zoned E3 Environmental Management under Wingecarribee LEP 2010 and is included in 
Schedule 1 of WLEP 2010, permitting development for the purposes of a hotel, motel and 
function centre on the site.   
 
 

 
 
                                Figure D1.1 Sutton Forest Inn site – zoning extract WLEP 2010  
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                                   Figure D1.2 Sutt on Forest Inn site – aerial photograph 2009  

 

 
 
                 Figure D1.3 – Riparian Corridor - Category 2 – Aquatic and Terrestrial Habitat  
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D1.2   Purpose Of The Plan 

The purpose of this part of the Plan is to provide guidelines for the sympathetic development 
of the Sutton Forest Inn site to allow for a range of development permitted under the 
provisions of WLEP 2010. 
  

D1.3   Integrated Development 

Because the site is located on the Illawarra Highwa y, any proposed development will 

be “Integrated Development”.  This means that not o nly would the development 

require development consent from Council to proceed , but it would also require an 

approval from the RTA.  This will require the provi sion of details necessary to satisfy 

the requirements of that authority.  These details will be required at the application 

stage for referral to the relevant authority. 
 

D1.4   Overall Objectives of the Plan       

The objectives of this part of the Plan are: 
 

(a) To ensure that the heritage building on the site is preserved and the heritage 
integrity is protected in any future development of the site. 

 
(b) To ensure that the scale of future development is in keeping with the site area 

and its surroundings.  
 

(c) To protect the existing stand of landmark trees. 
 

(d) To retain significant site vistas.  
 

(e) To provide adequate landscape buffers to both the Illawarra Highway and to 
neighbouring properties. 

 
(f) To ensure that adequate provision is made for ingress and egress to the site 

to ensure that traffic flows along the Illawarra Highway are not impeded. 
 

(g) To ensure that adequate provision is made for on-site parking and the safe 
and efficient movement of vehicles to and from the site and within the site 
boundaries. 

 
To achieve these objectives the following controls apply, divided into categories with 
their own sub-set of objectives and specific controls. 
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D1.5   Site Plan 

To achieve the above objectives an environmental controls map was prepared as a basis for 
a more detailed site plan as indicated in Figure D1.5 below.   
 

 
                                                                Figure D1.5 – Site Plan  

 

D1.7   Significant Vistas 

D1.7.1   Objectives 

 
Any future development of the site shall ensure that the following vistas are retained: 

�
(a) To the site from the village intersection. (3A vista on Figure D1.5) 

 
(b) To the site from the north east approach along the Illawarra Highway. (3B 

vista on Figure D1.5) 
 

(c) From the hotel itself to the surrounding landscape.  (3C vista on Figure D1.5) 
from surrounding locations  

 
(d) From beyond the site to within the hotel context. (3D vista on Figure D1.5) 
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D1.7.2   Controls 

 
To achieve the above objectives are following controls apply: 
 
(a) The location of all buildings is to respect the vista objectives above.  

 
(b) No buildings are to be located within the area between the vista line and the 

Illawarra Highway. 
 

(c) No buildings are to be located between the two 3C vista lines shown on the 
Site Plan at Figure D1.5 above. 

 
(d) New buildings are to be positioned so as not to obscure glimpsed vistas of the 

heritage item in its rural setting. 
 

D1.9   Building Development  

D1.9.1   Objectives 

 
Within the Development Zone future development shall seek to: 
 
(a) Protect the heritage and landscape value of the site  

 
(b) Protect identified vistas. 

 
(c) Ensure a building height and scale sympathetic with surrounding development 

and landscape. 
 

 
D1.9.2   Controls 

�
(a) All future buildings shall be restricted to that area identified as the 

Development Zone (DZ) in Figure D1.5 above.   
 

(b) No buildings are to be located within the area of the DZ contained within the 
two 3C vista lines shown in Figure D1.5 above. 

 
(c) The maximum development footprint density within the DZ identified in Figure 

D1.5 above shall be 65%.  Development footprint density includes the building 
footprint, car parking and any other hard surfaces. 

 
(d) Maximum width of buildings when viewed from Illawarra Highway is to be 27 

linear metres (being less than the maximum width of the existing hotel of 29.0 
metres) for a depth of 10 metres.  Beyond that depth, the maximum width shall 
be reduced to 22 metres. 
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(e) Maximum depth (ie. north west / south east orientation) when viewed from the 
Illawarra Highway is to be 30 linear metres, being the maximum depth of the 
refurbished existing hotel. 

 
(f) Minimum space between buildings is to be 10 metres. 

 
(g) There is to be a maximum of two levels of habitable rooms above natural 

ground measured from the uphill (south-east) side. 
 

(h) The upper-most level of development to be contained mostly within the roof-
line. 

 
(i) Maximum building height is to be 4.5 metres to the underside of the eaves and 

a maximum of 8.0 metres to the roof ridgeline measured from the natural 
ground level immediately below. 

 
(j) Buildings are to display articulated three-dimensional roof and façade 

treatments to provide visual relief and avoid large roof areas. 
 

(k) Buildings are to be sensitive and low-scaled with pitched roofs. 
 

(l) Buildings are not to portray traditional two-storey wall height structures. 
 

(m) Materials and colours are to be compatible with the rural setting and the 
existing hotel building. 

 
(n) Materials and colours are to be approved by Council’s Heritage Advisor and 

Heritage Committee.  
 

(o) Car parking areas are not to be centralised, but are to be in clustered areas 
separately screened by landscaping elements and to be distributed throughout 
the site. 

 
(p) Wherever possible, car parking is to be underground.  

 
(q) Vehicular ingress/egress is to be provided via the existing entrance provided 

to the Hotel. 
 

D1.8   Landscaping 

D1.8.1   Objectives 

(a) Provide landscape buffer zones to the Illawarra Highway. (4A on Figure D1.5)   
 

(b) Provide landscape buffer zones to site boundaries. (4B on Figure D1.5)   
 
 
D1.8.2   Controls 

(a) No development is to be located within the landscape buffer zones. 



  
 

 
 

 
 
 Page 73 

ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday 27 April 2011 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING  

 
(b) Landscaping shall be done in order to maintain vista glimpses.  

 
(c) Car parking and other hard surfaces are to be appropriately landscaped to 

soften the impact of such areas without adversely impacting on views and 
vistas. 

 
(d) There shall be no contiguous hedgerow planting along site boundaries. 
 

D1.9   Heritage Controls       

D1.9.1  Objectives 

(a) To maintain the heritage and cultural significance of the site within the village 
visual context. 

 
(b) To protect culturally sensitive areas or items within the site.   

 
 

D1.6.2   Controls 

(a) A Heritage Curtilage Study is to be undertaken to Council’s satisfaction which 
identifies the existing hotel building, describes the primary and secondary 
hotel curtilages and describes the extent of the context of the cultural village 
setting. 

 
(b) No development is to occur within the defined primary and secondary 

curtilages, or within the defined cultural village setting boundaries except for 
gardens and landscaping and, subject to Council approval, parking and 
service roads. 
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Environmental Sustainability 

o-EP9 Planning Proposal to Amend Various Sites Acro ss the Shire   

Reference:    5901/4 
Responsible Manager:  Manager Strategic & Community Development 

PURPOSE 

To report on the public exhibition of a Planning Proposal to amend various sites across the 
Shire. 

REPORT  

BACKGROUND  
 
On 11 August 2010 Council resolved to prepare a Planning Proposal incorporating a total of 
ten (10) amendments across the Shire.  On 15 December 2010 Council received notification 
from the Department of Planning of the Gateway Determination to proceed to formal public 
exhibition with nine (9) of the proposed amendments. This was conducted during February 
2011. 
 
Following is a summary of each proposed amendment together with the Gateway 
Determination.  
 
Site # Site Description & Proposed 

amendment 
 

Gateway Determination 
(direction from Department of 

Planning) 
 

Site 1 Lots 9-11 DP 975386, 15 Parkes 
Road, Moss Vale (Basketball centre 
surplus land) - To rezone from RE2 
Private Recreation to R2 Low 
Density Residential with a minimum 
lot size of 700 m2. 
 

This aspect of the planning proposal 
is justified and should proceed as per 
the planning proposal. 
 
Exhibited as per Council resolution. 

Site 2 171-207 Lackey Road, 2-8 Garrett 
Street and 1 Innes Road, Moss Vale 
- To rezone from R3 Medium 
Density Residential to B4 Mixed 
Use with a maximum height of 10 
metres and a maximum FSR of 0.7. 
 

This aspect of the planning proposal 
is justified and should proceed as per 
the planning proposal. 
 
Exhibited as per Council resolution. 

Site 3 Lot B DP 161550, Lot 100, DP 
1037724, Lot 34, DP 1046863, Lot 
1, DP 37492, Moss Vale Argyle 
Street and Yarrawa Street, Moss 
Vale (MV Services Club land) – to 
rezone from R3 Medium Density 
Residential to B4 Mixed Use with a 
maximum building height of 7.5 

This aspect of the planning proposal 
is justified and should proceed as per 
the planning proposal. 
 
Exhibited as per Council resolution. 
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metres and a maximum FSR of 0.7. 
 

Site 4 Part of Lot 3, DP1114582, Station 
Street, Bowral - To rezone from 
SP2 Infrastructure (Local Road) to 
B2 Local Centre with a maximum 
building height of 15 metres and a 
maximum FSR of 1.5. 
 

This aspect of the planning proposal 
is justified and should proceed as per 
the planning proposal. 
 
Exhibited as per Council resolution. 

Site 5 Two (2)-Lot subdivision of Lot 5, 
DP233035, Exeter Road Sutton 
Forest - To amend Schedule 1 of 
LEP 2010 to allow development for 
the purpose of a 2 lot subdivision 
with no dwelling house allowed on 
the newly created lot. 
 

This component of the planning 
proposal has not been justified and 
should not proceed.  The use of an 
amendment to Schedule 1 of the 
Wingecarribee LEP 2010 to facilitate 
a 2 lot subdivision is not supported.  
Council is to explore alternative 
options to achieve the desired 
planning outcome. 
 
Therefore, this proposal was 
withdrawn from the Planning 
Proposal before exhibition. 
 

Site 6 Lots 71 and 72, DP 13350,   
34-36 Old Jamberoo Road, 
Robertson - To amend Schedule 1 
of LEP 2010 to allow development 
for the purpose of a single dwelling 
house on a consolidated parcel of 
Lots 71 and 72, DP 13350, Old 
Jamberoo Road Robertson. 
 

This component of the planning 
proposal has not been justified and 
should not proceed.  The use of an 
amendment to Schedule 1 of the 
Wingecarribee LEP 2010 to facilitate 
a 2 lot subdivision is not supported.  
Council should identify an 
appropriate zone for the site and 
rezone the site accordingly.  In 
addition, a minimum lot size should 
be nominated for the subject site and 
an amendment to the corresponding 
Minimum Lot Size map should be 
made. 
 
Therefore, this proposal was 
exhibited as a proposal to rezone 
site to E4 Environmental Living 
with a minimum lot size of 1000m2.  

Site 7 Mt Misery Extractive Resource 
Area. - To amend the Extractive 
Materials Maps under WLEP 2010 
by removing the Extractive 
Materials notation from this site. 
 
 

This aspect of the planning proposal 
is justified and should proceed as per 
the planning proposal. 
 
Exhibited as per Council resolution. 

Site 8 Lot 2, DP 873240, McCourt Road This aspect of the planning proposal 
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Moss Vale. - To amend the Zoning 
and the Lot Size maps by adjusting 
the location of the boundary 
between the IN3 Heavy Industry 
and E3 Environmental Management 
zones on the site. 
 

is justified and should proceed as per 
the planning proposal. 
 
Exhibited as per Council resolution. 

Site 9 Lot 1 DP1000057, Beaconsfield 
Road Moss Vale - To amend 
Schedule 1 to allow development 
for the purpose of a 2 lot subdivision 
of Lot 1, DP 1000057 74-76 
Beaconsfield Road, Moss Vale. 
 

This component of the planning 
proposal has not been justified and 
should not proceed.  An amendment 
to Schedule 1 of the WLEP 2010 is 
not supported as the appropriate 
mechanism to achieve Council’s 
desired outcome.  Council should 
amend its Minimum Lot Size map to 
facilitate the planning outcome. 
 
Therefore, this proposal was 
exhibited as a proposal to reduce 
minimum lot size to 10 hectares.  
 

Site 
10 

Lot A DP 162073, Argyle Street, 
Moss Vale - To amend Schedule 1 
to allow development for the 
purpose of a restaurant and 
associated access (the McDonalds 
proposal). 
 

This component of the planning 
proposal has not been justified and 
should not proceed.  An amendment 
to Schedule 1 of the Wingecarribee 
LEP 2010 is not supported as the 
appropriate mechanism to achieve 
the desired planning outcome.  
Council should rezone the site to an 
appropriate zone (recommended B4). 
 
Therefore, this proposal was 
exhibited as a proposal to rezone 
site to B4 Mixed Use with a 
maximum building height of 5 
metres and an FSR of 0.5:1.  
 

As indicated above, with certain sites, the exhibited amendment is different from the 
proposed amendment contained with the Planning Proposal submitted by Council to the 
DOP due to the Gateway’s Determination.    

·  Site #5 – 2 lot subdivision of Lot 5 DP 233035, Exeter Road, Sutton Forest.  This site 
was removed from the Planning Proposal.  The Department advised Council that the 
matter should be addressed through the Rural Lands SEPP.  Council did not agree 
because the land is zoned E3 Environmental Management.  The Department has 
subsequently confirmed that Council’s opinion is correct and that the Rural Lands 
SEPP is not the appropriate mechanism for facilitating the amendment.  The 
Department is now preparing a new submission to the Deputy Director General of the 
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Department of Planning to allow this matter to proceed as separate Planning 
Proposal. 

 
·  Site #6 – Lots 71 and 71 DP 13350, 34-36 Old Jamberoo Road, Robertson.  This part 

of the Planning Proposal submitted to the DOP requested that Schedule 1 be 
amended to permit development for the purpose of a single dwelling house on a 
consolidated parcel.  The Gateway Determination was that, instead of amending 
Schedule 1, Council should identify an appropriate zone for the site and rezone the 
site accordingly.  This determination reflects the Department’s current policy on such 
matters.  This part of the Planning Proposal was exhibited as required by the 
Gateway Determination with a proposed zoning of E4 Environmental Living and a 
minimum lot size of 1000m2. 

 
·  Site #9 –  Lot 1 DP 1000057, Beaconsfield Road, Moss Vale - This part of the 

Planning Proposal submitted to the DOP requested that Schedule 1 be amended to 
permit development for the purpose of a 2 lot subdivision.  The Gateway 
Determination was that, instead of amending Schedule 1, the minimum lot size map 
should be amended to AB1 (10 hectares). 

 
·  Site #10 – This part of the Planning Proposal submitted to the DOP requested that 

Schedule 1 be amended to permit development for the purpose of a restaurant and 
associated access (the McDonalds proposal).  The Gateway Determination was that 
instead of amending Schedule 1, the adjoining Lot A be rezoned to B4 Mixed Use.  
This Determination reflects the Department’s current policy on such matters.  This 
part of the Planning Proposal was exhibited as required by the Gateway 
Determination with proposed zoning of B4 Mixed Use and a maximum building height 
of five (5) metres and a FSR of 0.5:1. 

The Gateway Determination also required that a new set of s.117 Directions be provided for 
each site.  These were provided to the Department prior to exhibition of the Planning 
Proposal.   

PUBLIC EXHIBITION  

An advertisement containing details of all nine (9) sites was sent to the Southern Highland 
News for initial placement on 19 January 2011.  For some reason, only eight (8) of the sites 
were included in the published notice.  Lot A DP 162073, Argyle Street, Moss Vale (Site #10) 
had been omitted.  Therefore two notices were run, one advertising the exhibition period for 
the first eight (8) sites, from Monday 24 January to Monday 21 February 2011.  A second 
notice, for Site #10, advertised the exhibition period for that site from Monday 31 January to 
Monday 28 February 2011.  The notices were placed for each week of the relevant exhibition 
period.  Exhibition details were also placed on Council’s website as well as at Moss Vale, 
Bowral and Mittagong libraries.  Notification letters were also sent to property owners within 
the vicinity of each site. 
 
The Gateway Determination required that Council also consult with the Department of 
Industry and Investment regarding Site #7, the Sydney Catchment Authority and Department 
of Environment, Climate Change and Water regarding Site #8 and the RTA regarding Lot 
#10.  It is noted that the RTA also responded to site #2 and site #3 and these responses are 
contained in the summary that follows. 
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SUBMISSIONS RECEIVED 
 
Submissions were received from each of the public authorities notified.  Council also 
received 15 private submissions of which six (6) were regarding Site #2, eight (8) were 
regarding Site #3 and one (1) was regarding Site #10.  No private submissions were received 
regarding sites #1, 4, 6, 7, 8 or 9. 
 
Each site is considered in turn.  Where submissions were received for a particular site, a 
more detailed description of that Proposal is provided. 
 
Site #1 
No submissions were received. 
 
Site #2  
Site #2 proposes to rezone from R3 Medium Density Residential to B4 Mixed Use with a 
maximum height of 10 metres and a maximum FSR of 0.7, land at 171-207 Lackey Road, 2-
8 Garrett Street and 1 Innes Road, Moss Vale. 
 
This proposal resulted from requests from a number of property owners within the subject 
area during the exhibition of Draft WLEP 2009 arguing that, because the area was zoned 
3(a) Business under WLEP 1989, it should remain commercial under the new LEP, as there 
is a shortage of commercially zoned land on the western side of the railway land. In adopting 
the Draft LEP 2009, Council resolved to rezone the subject area from R3 Medium Density to 
B4 Mixed Use as an amendment to WLEP 2010.  This zoning allows both commercial and 
residential development offering a broader range of development options.   
 
Roads and Traffic Authority Submission  
The RTA recommended that, prior to rezoning, Council should undertake analysis of the 
junction of Lackey Road and Argyle Streets, including estimation of the likely traffic 
generation, traffic distributions and appropriate treatment/s to mitigate any negative impacts 
on the junction as a result of future mixed-use development of the subject sites.    
 
Strategic Planning Comment   
Council is including this intersection in the proposed Moss Vale Paramics Study. 
 
Private Submissions 
Six (6) private submissions were received with regard to Site #2.  They key issues raised are 
as follows: 
 

·  The rezoning will increase the amount of vehicular traffic along Innes Road which 
may endanger pedestrians as there are no formed footpaths. (expressed in 2 
submissions). 

 
·  Lackey Road already carries considerable traffic and access to and from Argyle 

Street is already a problem.  Lackey Road is narrow and can be dangerous with 
parked cars on the road.  (expressed in 3 submissions). 

 
·  There is already adequate commercial development along Lackey Road (11 

businesses are listed) and the area is more suited to residential development.  
(expressed in 1 submission). 
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·  The 10 metres building height is too high.  This is a three storey commercial building.  
This high development on the western side of Lackey Road in conjunction with the 
railway on the eastern side will detract from the amenity of Lackey Road.  The FSR is 
too high. (expressed in 3 submissions). 

 
·  The present scale of development is more in keeping with how the Moss Vale 

township was originally developed. The village atmosphere of Lackey Road will be 
lost if the area is rezoned. (expressed in 2 submissions).  

 
·  The proposal threatens to destroy the peaceful residential amenity of the area and 

replace it with noisy, traffic generating commercial development.  It creates the 
potential for a range of land uses which will generate considerable traffic and noise 
impact. (expressed in 1 submission). 

 
Strategic Planning Comment  
The current zoning under WLEP 2010 is R3 Medium Density Residential, a zoning which 
permits residential flat buildings.  The Moss Vale DCP confirms that residential flat buildings 
are permissible with consent in the subject area due to its proximity to Moss Vale railway 
station and the Moss Vale business centre via the railway overpass.  The DCP also offers 
design solutions for such redevelopment and specifies a maximum height of three (3) 
storeys, or approximately ten (10) metres, allowing for a roof pitch of some 35 degrees and 
the opportunity for usable roof space.  It is highly probable therefore that, under the current 
zoning, redevelopment of the area could occur.   
 
In proposing a rezoning to B4 Mixed Use rather than B2 Neighbourhood Centre, Council 
seeks to provide a compromise between those wanting to retain the opportunities for 
commercial development which applied under WLEP 1989 and those wanting to retain and 
build on the area’s residential base.   
 
Permissibility does not automatically equal approval and although the B4 zone allows a 
range of commercial development, the Lackey Road Precinct would not necessarily be 
considered a suitable location for every form of commercial development.   If WLEP 2010 
were amended to create a B4 zoning on Lackey Road, the Moss Vale DCP would also be 
amended to strengthen the provisions which would apply to the various types of commercial 
development Council would consider in that locality.   
 
It is noted that the 10 metre maximum building height proposed under the LEP is the same 
as that currently permissible under the Moss Vale DCP for residential flat development.  
 
Council is aware of the traffic problems along Lackey Road.  Much of the problem originates 
with the Moss Vale Enterprise Corridor and until the Suttor Road by-pass is built, Council 
must seek to resolve the matter as best it can.   WLEP 2010 provides for the widening of 
Lackey Road and Council will be acquiring the necessary land as opportunities arise, 
primarily through the redevelopment process. The Moss Vale Paramics Traffic Study will 
address not only the Lackey Road/Argyle Street intersection but also the best way to 
manage the Enterprise Corridor traffic in both the immediate and long term.  This study will 
be undertaken during 2011. 
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In summary, with regard to Site #2, Council considers that the proposed B4 zoning, with a 
maximum height of ten (10) metres and a Floor Space Ratio of 0.7:1, in conjunction with 
appropriate amendments to the Moss Vale DCP to control design, offers the best opportunity 
for a balanced mix of both residential and commercial development in this Precinct. 
 
Site #3 
Under Wingecarribee LEP 2010, the subject site is zoned R3 Medium Density Residential.  
The request from the Moss Vale Services Club during the exhibition of the Draft LEP 2009 
was that the allotments owned by the Club should be zoned B2 Local Centre to 
accommodate future plans for development on the site.  
 
In adopting the Draft LEP 2009, Council resolved, upon the making of the LEP, to rezone the 
subject area to B4 Mixed Use with a maximum building height of 7.5 metres and a maximum 
floor space ratio of 0.7.   This is the subject of the Planning Proposal.  
 
Roads and Traffic Authority 
 
The RTA’s response to site #3 is to advise that prior to rezoning, Council should undertake 
an analysis of the junction of Yarrawa and Argyle Streets including estimation of the likely 
traffic generation, traffic distributions and appropriate treatments to mitigate any negative 
impacts on the junction as a result of future development of the subject sites. 
  
Strategic Planning Comment   
This site will be included in the Moss Vale Paramics Traffic Study due to begin in April 2011 
and be completed within 2011. 
 
Private Submissions 
A total of eight (8) submissions was received regarding this property.  The following issues 
were raised: 

 
·  The statement in the report to Council of 11 August 2010 that “the Club has an 

approval for a 30 room motel development over Lot 34, DP 1046863 and Lot 1, DP 1, 
37492” is not correct.  This approval has lapsed and should not be used as a reason 
for the rezoning. (expressed in 1 submission). 

 
Strategic Planning Comment 
It does appear that the DA for the 30 room motel has now lapsed as the cut off date for the 
extension of Approvals from two (2) to five (5) years under the Environmental Planning and 
Assessment Amendment (Development Consents) Act 2010 is 22 April 2010.   The 
Development Consent for the subject development was issued on 11 January 2008 and no 
Construction Certificate has been issued. 
 
That DA approval however, was not the primary justification for proceeding with the Planning 
Proposal.  The subject site was zoned Residential(b) under WLEP 1989 and motel 
development was a permissible use.   The closest equivalent zone under the Standard 
Instrument template is R3 Medium Density Residential and motel development is not 
permissible in that zone.  Therefore, the Planning Proposal seeks to reinstate the range of 
land uses to which this commercial enterprise was entitled under WLEP 1989.   
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The original DA was assessed on the basis of its suitability to the subject site.  Council’s 
conclusion then was that the proposed development, as approved, was suitable. This 
decision was endorsed by Council in adopting draft WLEP 2009 and again in resolving to 
proceed with the Planning Proposal.   

 
Any new development plans by the Club will require lodgement of a new DA.  Assessment 
will specifically address a broad range of issues and, as explained further below, should the 
rezoning proceed, amendments to the Moss Vale DCP will include a Moss Vale Services 
Club Precinct to specifically set development controls.   

 
·  The proposed rezoning of Lot B removes the buffer between the Club and the 

residential development around it. (expressed in 3 submissions). 
 
Strategic Planning Comment   
The Club initially sought to have their land, including Lot B, rezoned to B2 Local Centre. 
Council resolved to prepare a Planning Proposal to rezone the land to B4 Mixed Use.  In 
proposing a rezoning to B4 Mixed Use rather than B2 Neighbourhood Centre, Council seeks 
to provide a compromise between the Club’s desire to retain the opportunities for commercial 
development which applied under WLEP 1989 and the concerns of those residents wanting 
to retain the area’s residential base.   

 
If WLEP 2010 were amended to create the B4 zoning, the Moss Vale DCP would also be 
amended to strengthen the provisions which would apply to the various types of commercial 
development Council would consider in that locality.  A new Moss Vale Services Club 
Precinct would be created in the Moss Vale DCP to ensure that design and landscape 
considerations reflected the fact that the site is adjacent to residential development.  
 
The potential use of Lot B as a buffer between the Club and adjacent residential 
development will be assessed at the DA stage.  It is also noted that Lot B forms part of the 
East Street Conservation Area and this will be a consideration in the assessment of any 
future DA.  The historic significance of this property is discussed further below.  

 
·  The old house on Lot B should be retained as it forms part of the East Street 

Conservation Area. Any future development on this site should be assessed on the 
basis that forms part of the conservation area.   (expressed in 5 submissions.)  

 
·  Any new development should respect the heritage streetscape and surrounding style 

of development.  Council was most insistent that we do so when we developed our 
site for medium density development.  Expansion of the Services Club will impact on 
that streetscape. (expressed in 1 submission.) 

 
Strategic Planning Comment   
Both WLEP 2010 and the Moss Vale DCP include provisions for the protection of heritage 
buildings and buildings within Conservation Areas.  The heritage value of the dwelling on Lot 
B will be considered in detail as part of any new Development Application received by 
Council for the subject site.  All the controls contained in both the LEP and DCP will be 
applied to the assessment at the DA stage. 
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The Moss Vale DCP already contains detailed controls for medium density development 
which indeed focus particularly on the street-front impacts, as well as on dwelling design and 
materials used in construction.  Council has had problems in the past with such development 
and seeks to avoid future issues by addressing these matters thoroughly at the DA stage.  
 

·  The proposed building height is too high and should not be based on the rest of the 
Moss vale CBD. (expressed in 2 submissions).  

 
·  The Club should not be able to expand as this will cause potential overshadowing 

and car parking which will conflict with adjoining residential development. (expressed 
in 1 submission). 

 
·  The assessment of any future development should comply with the Moss Vale DCP, 

particularly with regard to landscaping and overshadowing. (expressed in 2 
submission.)  

 
·  We wish to be consulted about any future development as we will be directly affected.   

(expressed in 1 submission.)  
 

Strategic Planning Comment   
It is noted that the maximum building height proposed under the B4 zone is 7.5 metres.  The 
Moss Vale DCP provides for a maximum building height for medium density housing of 6 
metres to the underside of the eaves.  The resulting overall building height to the roof pitch, 
assuming a 35% pitch as is generally required, would create a building approximately 
equivalent to the 7.5 metre maximum proposed under the B4 zone.  
 
Should the rezoning proceed, the Moss Vale DCP will be reviewed to create a new Moss 
Vale Services Club Precinct which will specifically address issues such a development 
design, overshadowing, landscaping, heritage and streetscape, access and any other 
matters which emerge as potential conflict issues.  The revised DCP containing this Precinct 
will form the primary assessment tool for any new DA.  The draft revised controls will be 
exhibited for community feedback.  There will also be community consultation during any DA 
assessment process.    

 
·  Lot 34 is used by the Moss Vale Auto Group for the unloading of motor vehicles.  

Where will this occur if the land is developed?   
 

Strategic Planning Comment   
The Moss Vale Auto Group will need to make alternative arrangements if they can no longer 
use this site for vehicle unloading. 
 
In summary, with regard to Site #3, Council considers that the proposed B4 zoning, with a 
maximum height of 7.5 metres and a Floor Space Ratio of 0.7:1, offers the best opportunity 
for future development of the Services Club site within the R3 zone which allows for medium 
density development and a building height of approximately 7.5 metres. 
 
Appropriate amendments to the Moss Vale DCP to control design, scale and landscaping will 
ensure that potential conflicts between proposed development and surrounding residential 
development are identified and addressed at the DA stage.    
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Site #4 
No submissions were received. 
 
Site #5 
This site did not proceed. 
Site #6 
No submissions were received. 
 
Site #7 
The majority of the land in this proposal (Mt Misery) is owned by Boral who, in preparing a 
submission to draft WLEP 2009, wrote to the NSW Department of Industry and Investment 
requesting that they review the significance of the mineral resources contained on the site.  
 
Industry and Investment, in a letter to Boral dated 16 November 2009, confirmed that the 
significance of the mineral deposit has been substantially downgraded since the consent on 
the site was granted in 1991 and that the likelihood or quarrying has been greatly diminished. 
 
NSW Department of Industry & Investment  
The Department of Industry and Investment has again confirmed that they have no objection 
to the removal from the site of the extractive industry overlay under WLEP 2010. 
 
Private Submissions  
There were no private submissions. 
 
Site #8 
Under Wingecarribee LEP 2010, Lot 2 DP 873240 McCourt Road Moss Vale is zoned part 
E3 Environmental Management and part IN3 Heavy Industrial. 
 
The owner of the land is seeking to modify the boundary between the two zones because the 
location of the existing zone boundary currently dissects a watercourse and wetland area.  
 
The proposed location of the new boundary would place these water features entirely within 
the IN3 Heavy Industrial zoning.  It is proposed that they be included within the IN3 Heavy 
Industry zone rather than the E3 Environmental Management zone because this allows the 
water features to be specifically considered during the assessment of any DA and site 
specific controls that focus on their protection can be applied as conditions of approval. 
 
Sydney Catchment Authority 
The SCA was consulted prior to the Planning Proposal being submitted to the DOP.  In its 
response, the SCA noted that that most of the IN3 Heavy Industry site has very low capability 
for heavy industry with a Category 2 water course running through the site, suggesting that 
this land is unsuitable for the IN3 zoning.  The SCA recommended that an alternative 
location for the IN3 zone be identified and suggested land to the east of the subject site 
which has a higher land use capability. 
 
In sending the second notification to the SCA, Council commented that relocating the IN3 
Heavy Industrial land was not an option and that, in Council’s opinion, the watercourse and 
wetland would be better protected and managed if they were retained within the IN3 zone as 
any future development in that zone required Council consent, compared with many 
agricultural land uses being permitted without consent in the E3 zone.   
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In responding to Council’s notification letter, the SCA acknowledged that, in this instance 
where the land is already largely zoned IN3, protection of water quality could occur at the 
development stage.  The SCA also noted that the provisions of Part A1.8 (Development in 
Sydney’s Drinking Water Catchments) of Council’s Industrial Lands DCP seek to achieve 
such protection.  Therefore, the SCA has no objection to the proposal. 
 
Strategic Planning Comment 
Council confirms that protection of the water features would be dealt with at the DA stage 
when development would be assessed under the Moss Vale Enterprise Corridor DCP which 
contains the same environmental controls as the Industrial Lands DCP referred to by the 
SCA in their response.  Appropriate specific conditions would be applied to any DA consent 
issued with regard to the wetland and watercourse protection.   
 
Department of Environment, Climate Change and Water  (DECCW) 
In anticipation of similar concerns from DECCW as were initially expressed by the SCA, 
Council’s notification letter contained an explanation of the rationale behind the proposed 
relocation of the zone boundary to include the sensitive land within the IN3 zone.   
 
DECCW’s response was that the land should be retained within the E3 zone and that 
‘extensive agriculture’ and ‘roads’ which are permitted without consent under WLEP 2010 
should be made permitted with consent.   DECCW objects to this Planning Proposal with 
regard to this site. 
 
Strategic Planning Comment 
Council does not consider it viable from a management perspective to require a DA for 
‘extensive agriculture’ (livestock grazing) in the E3 zone. Given that the SCA now 
understands and supports Council’s approach to this site, Council considers that this 
approach should also satisfy DECCW’s concerns.  Given that the DOP, through the gateway 
process, supported Council’s approach it is not considered that DECCW’s objection will 
delay the progress of the Planning Proposal with regard to this site.   
 
Site #9 
No submissions were received. 
 
Site #10  
McDonald’s Australia has been in discussions with Council for some time regarding the 
redevelopment of the vacant former Donnelly Car Showroom on the corner of Argyle Street 
and Robertson Road (Illawarra Highway), Moss Vale (Lots C & D DP 158526) for the 
purpose of a McDonald’s Restaurant.  
 
Council considered a report on the proposal on 9 December 2009 and resolved   
 

“THAT Council support the amendment of Schedule 1 of the Draft Wingecarribee 
Local Environmental Plan 2009 covering Lot A DP 162073, 180 Argyle Street, 
Moss Vale to facilitate a more satisfactory development of the adjoining Lots C 
and D in terms of traffic access to and from the site and deem this as an 
appropriate site for a McDonald’s restaurant AND THAT in consideration of 
Schedule 1 of the Draft Wingecarribee Local Environmental Plan 2009, traffic 
concerns raised can be satisfactorily addressed”. 
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The Planning Proposal submitted to the DOP conformed with this resolution, however, the 
Gateway Determination was that, instead of amending Schedule 1, the adjoining Lot A be 
rezoned to B4 Mixed Use with a maximum building height of five (5) metres and an FSR of 
0.5:1.  This determination reflects the Department’s current policy on such matters.  
 
Roads and Traffic Authority 
The RTA stated that they have no objection to the site #10 proposal.   
 
Private Submissions 
One (1) private submission was received which addressed the need to provide adequate 
landscaping with the McDonalds development. 

 
Strategic Planning Comment 
Landscaping requirements are contained within the Moss Vale DCP which will be used to 
assess any Development Application which is lodged for the site.   

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

There are no implications to the Management Plan associated with this report 

POLICY IMPLICATIONS 

This Planning Proposal will execute changes to Wingecarribee LEP 2010 which will act upon 
a number of previous resolutions of Council following the exhibition of the draft LEPs. 

BUDGET IMPLICATIONS 

There are no budget implications associated with this matter. 

ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
There are likely to be minimal environmental impacts associated with the proposed 
changes to WLEP 2010 as the changes largely reflect existing situations. The 
removal of the Mount Misery location as a future Extractive Industry location will 
substantially reduce the potential environmental impacts in that location.  

 
(ii) Social Factors 

There are no significant social factors related to the proposed amendments to WLEP 
 2010. 
 
(iii) Economic Factors 

Some of the proposed amendments will provide additional economic and business 
opportunities.  

CONCLUSION 

The majority of the proposed amendments in the Planning Proposal are considered straight 
forward, as reflected in the submissions received from public authorities and the community.   
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The sites which raised concern were: 
 
Site #2 – the proposed rezoning of land in Lackey Road, Moss Vale from R3 Medium Density 
Residential to B4 Mixed Use with a maximum building height of 10 metres and FSR of 0.7:1.  
In reviewing the submissions, Council retains the view that the proposed amendment to 
WLEP 2010, in conjunction with appropriate amendments to the Moss Vale DCP to control 
design, offers the best opportunity for a balanced mix of both residential and commercial 
development in this locality. 
 
Site #3 - the proposed rezoning of land owned by the Moss Vale Services Club from R3 
Medium Density Residential to B4 Mixed Use with a maximum building height of 7.5 metres 
and FSR of 0.7:1.  In reviewing the submissions, Council retains the view that the proposed 
amendment to WLEP 2010, in conjunction with appropriate amendments to the Moss Vale 
DCP to control design, streetscape and heritage matters, offers the best opportunity to 
ensure that any future development of the subject land respects the East Street 
Conservation Area as well as other surrounding residential development. 
 
Site #8 – the proposed adjustment to the boundary between the E3 Environmental 
Management zone and the IN3 Heavy Industrial zone to locate a wetland and watercourse 
within the IN3 zone to afford better protection under the Moss Vale Enterprise Corridor DCP.  
Although DECCW objects to this proposal, the SCA accepts Council’s explanation as to why 
this is deemed to be the best approach and supports the proposal.  It is anticipated, 
therefore, that DOP will also support this part of the Proposal. 

ATTACHMENTS 

There are three (3) attachments to this report which have been circulated separately: 
 
1. The NSW Planning Gateway Determination on which the exhibition of the Planning 

Proposal proceeded. 
2. Submissions received from public authorities. 
3. Private submissions (copy available in Councillor’s Room). 

RECOMMENDATION 

1. THAT Council proceed with the Planning Proposal, as exhibited, to amend various 
sites across the Shire and prepare a report for the NSW Department of Planning 
requesting that WLEP 2010 be amended accordingly under section 59 of the 
Environmental Planning and Assessment Act, 1979.   

 
2. THAT people who have made submission be informed of Council’s decision. 
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People 

o-EP10    Wingecarribee Community Assistance Scheme  2011  

Reference:     1870/2011 
Responsible Manager:   Manager Strategic & Community Development 
 
PURPOSE 
 
The purpose of this report is to seek Council endorsement that three (3) stage lights bought 
from a Community Assistance Grant offered to Magic Box Productions in 2009 be donated to 
Mittagong Playhouse, due to the liquidation of Magic Box Productions. 

REPORT 

In 2009 Magic Box Productions was successful in gaining a grant of $2,450.42 to purchase 
three (3) stage lights to help with their productions. Magic Box has ceased to operate and 
they would like to donate the stage lights to Mittagong Playhouse, for the use of local theatre 
groups. The lights are in excellent condition. 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

This will have no implications regarding management plans. 

POLICY IMPLICATIONS 

If the organisation ceases WSC reserves the right to take possession of assets gained 
through the Community Assistance Scheme for appropriate distribution to a like-minded 
organisation. Magic Box has requested that the assets go to a like minded organisation, 
which is in line with Council’s policy. 

BUDGET IMPLICATIONS 

The proposal has no budget implications as it is a transfer of existing assets. 
 
ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES 

 
(i)         Environmental Factors 

Not applicable 
 
(ii) Social Factors 

The intention of the grant remains the same in that it will be assisting local theatre 
groups.  

 
(iii) Economic Factors 

It is a transfer of existing assets in accordance with Council policy regarding 
Community Assistance Scheme grants. 

ATTACHMENTS 

There are no attachments to this report. 
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RECOMMENDATION 
 
1. THAT Council endorse that Magic Box Productions be permitted to donate the stage 

lights bought through their Community Assistance Grant in 2010 to Mittagong 
Playhouse to be used by other local theatre groups. 

 
2. THAT Magic Box Productions be advised of Council’s decision.  
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o-EP11 Legal Issues  

Reference:     107/22 
Responsible Manager:  Director Environment & Planning 

PURPOSE 

A detailed report is included in the Closed Council section of this meeting’s agenda. 

RECOMMENDATION  

1. THAT the recommendation addressed in Council’s closed report 27 April 2011 Item  
c-GM5 be adopted. 

 
 
 
 
 
 
 

 
 
 
 
 
Scott Lee 
Director Environment and Planning 
 
21 April 2011 
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CORPORATE SERVICES DIVISION 

Leadership 

o-CS1 Investments as at 31 March 2011 

Reference:    2104 
Responsible Manager:  Financial Services Manager 

PURPOSE 

Submitting details of Council's investments as at 31 March 2011.  

REPORT 

A list of Council’s investments as at 31 March 2011 has been included on Attachment 1 for 
information. All investments have been made in accordance with the Local Government Act, 
the Regulations and Council’s Investment Policy. 
 
It should be noted that the investments have been listed at their face value and also an 
estimated market value. This market value has been provided to Council by the ANZ bank 
as Council’s Safe Custody nominee. The ANZ have advised that these values are based on 
a forecast model and information from a number of market providers and participants. As 
stated these figures are only estimates which may not necessarily reflect the potential 
“realisable value” or the actual value if the CDO’s were sold in the current market conditions.  
 
Market value is typically a combination of interest rates, credit quality and liquidity. It can be 
clearly seen that the current values have been severely impacted by the current credit crisis, 
world recession and lack of available markets. 
 
Council has recorded capital losses from CDO investments of $5,660,000 to date and based 
on advice has modelled a number of scenarios for potential future losses of capital. Council 
has subsequently developed a strategy to meet an expected overall loss of $14.5 million 
with the expected losses to be funded from restricted assets.  
 
Interest received from investments totalled $2,451,079.66 as at 31 March 2011.  
 

ATTACHMENTS 

There is one attachment to the report being the list of cash and investments held by Council 
as at 31 March 2011.  
 

RECOMMENDATION 

1. THAT the information on Council’s Investments as at 31 March 2011 be received and 
noted. 
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ATTACHMENT 1 

Bank Arranger Interest Rate
Maturity/Call 

Date  *
Face Value

Market Value 
February 2011

Market Value March 2011 Difference Interest YTD Interest LTD  **

Floating Rate Notes
Adelaide Bank FR Sub Debt 9/06/2011 3,500,000.00 3,512,505.55 3,490,133.36 -22,372.19 141,955.20 1,049,229.55
Elders Rural Bank Sub Debt 6/03/2012 1,000,000.00 938,566.03 947,979.04 9,413.01 40,862.73 287,123.28
HSBC FRN 22/09/2011 6,500,000.00 6,537,696.80 6,487,053.71 -50,643.09 252,328.75 1,884,589.10
Royal Bank Scotland 13/02/2012 2,000,000.00 1,648,135.27 1,711,921.10 63,785.83 77,893.50 565,858.40
St George 26/07/2011 1,000,000.00 1,001,409.12 1,006,595.10 5,185.98 38,070.33 268,424.08
Macquarie Called 15/09/09 0.00 5,034.79
Westpac Called 04/02/10 0.00 14,169.64
Elders Rural Bank Sub Debt Called 13/07/10 6,793.84 134,127.58
Elders Rural Bank Called 06/09/10 14,186.03 287,962.03
Elders Rural Bank Sub Debt Called 13/10/10 13,764.52 138,976.47
Bank of Qld Sub Debt Called 2/12/10 177,798.98 1,868,519.18

Property Note
Lehman 560,000.00 -

Floating Rate & Property Notes 14,560,000.00 13,638,312.77 13,643,682.31 5,369.54 763,653.88 6,504,014.10

INVESTMENT RECONCILIATION AS AT 31 MARCH 2011
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Bank Arranger Interest Rate
Maturity/Call 

Date  *
Face Value

Market Value 
February 2011

Market Value March 2011 Difference Interest YTD Interest LTD  **

CDO's
Aphex Glenelg (NR) Nomura International Plc 22/12/2014 2,250,000.00 895,242.06 866,521.83 -28,720.23 111,241.42 778,311.04
Corsair Kakadu (CCC) JP Morgan Aust Ltd 20/03/2014 1,500,000.00 721,617.12 639,464.38 -82,152.74 70,269.45 485,672.95
Corsair Torquay (CCC-) JP Morgan Aust Ltd 20/06/2013 1,300,000.00 382,893.84 362,445.21 -20,448.63 62,877.15 759,875.99
Helium Esperance (CCC-) Merrill Lynch Int 20/03/2013 2,000,000.00 1,180,506.85 1,092,583.56 -87,923.29 98,180.27 703,027.12
Helium Scarborough (CCC-) Merrill Lynch Int 23/06/2014 2,700,000.00 573,850.60 410,299.13 -163,551.47 103,895.52 900,999.39
Magnolia Flinders (NR) Credit Suisse 20/03/2012 5,100,000.00 4,474,586.30 4,420,358.63 -54,227.67 242,730.66 1,707,957.55
Omega Henley (NR) BNP Paribas 22/06/2012 2,000,000.00 1,743,617.29 1,762,797.79 19,180.50 85,418.25 642,725.01
MAS6-7 Parkes (NR) Morgan Stanley 20/06/2015 1,140,000.00 61,643.84 32,460.27 -29,183.57 63,964.72 664,977.00
Zircon Coolangatta (NR) Lehman Bros 20/09/2014 2,000,000.00 - - 207,106.33
Saphir Endeavour (NR) Lehman Bros 4/08/2011 140,000.00 - - 17,298.64
Beryl (NR) Lehman Bros 20/09/2014 4,000,000.00 - - 369,119.29
Zircon Merimbula (NR) Lehman Bros 20/06/2013 500,000.00 - - 42,128.00
Bishopgate Wentworth (NR) Called 30/09/10 8,090.96 150,206.82
Cypress Tree Lawson (NR) Called 31/12/10 31,413.83 316,975.53
Starts Blue Gum (NR) Defaulted 02/02/11 38,382.55 322,182.34

Total CDO's 24,630,000.00 10,033,957.90 9,586,930.80 -447,027.10 916,464.78 8,068,563.00

Face Value Capital Lost
Capital on CDO'S lost to date
Federation 3,000,000.00 2,550,000.00
Starts Blue Gum 1,050,000.00 1,050,000.00
MAS6-7 Parkes 2,000,000.00 860,000.00
Corsair Torquay 2,500,000.00 1,200,000.00

8,550,000.00 5,660,000.00

Face Value Value at Maturity
Capital redeemed on Maturity
Bishopgate Wentworth 30/09/2010 500,000.00 500,000.00
Cypress Tree Lawson 30/12/2010 1,000,000.00 1,000,000.00

Total Securities Face Value 39,190,000.00

INVESTMENT RECONCILIATION AS AT 31 MARCH 2011



  
 

 
 

 
 

 Page 93 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 27 April 2010 

REPORT OF DIRECTOR CORPORATE SERVICES 

Bank Arranger Interest Rate
Maturity/Call 

Date  *
Face Value

Market Value 
February 2011

Market Value March 2011 Difference Interest YTD Interest LTD  **

Term
NAB Term Deposit 5.66 91 days 2,000,000.00    
NAB Term Deposit 5.96 120 days 2,000,000.00    
NAB Term Deposit 6.39 243 days 3,500,000.00    
BDCU Term Deposit 5.70 60 days 2,000,000.00    
BDCU Term Deposit 5.75 90 days 500,000.00       
IMB Term Deposit 5.70 63 days 2,500,000.00    
IMB Term Deposit 5.90 90 days 4,000,000.00    
IMB Term Deposit 6.00 90 days 3,000,000.00    
St George Term Deposit 5.73 90 days 2,500,000.00    
ING Term Deposit 5.80 88 days 3,000,000.00    
ING Term Deposit 5.83 91 days 2,500,000.00    

Total Term Deposits 27,500,000.00  

Macquarie Cash Management Trust 2,700.52

Short Term

NAB 6,000,000.00    

Average Int Rate 5.42%
TOTAL CASH & INVESTMENTS 72,692,700.52  

* Note: Final maturity date has been indicated for CDO's while the Call date has been used for FRN's. 
** Does not includes LTD interest on Investments sold or called.
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Investment Exposure by Bank $
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Investment Exposure by Bank %
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Investments By Type
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Long Term Rating
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AAA Investment Lowest Risk
AA Investment Low Risk
A Investment Low Risk

BBB Investment Medium Risk
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D Junk In Default
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o-CS2 Transfer of Unformed Road Being Lot 7 DP82571 7, Walkers Lane Avoca - 
Estate of the Late Stanley James Thomas. 

Reference:   PN1701520  
Responsible Manager:  Manager Governance  

PURPOSE 

Request that Council execute Real Property dealing for Transfer of Title of Lot 7 DP825717 
from the Estate of the late Stanley James Thomas, being part of unformed road, Walker 
Lane Avoca. 

SUMMARY 

Reporting on a request received by Haille Paine, Solicitors for the Estate of the Late Stanley 
James Thomas, to execute the Real Property Transfer for Lot 7 DP825717 to transfer Title 
of part of the unformed road, Walker Lane Avoca into Council’s ownership. 

DESCRIPTION OF ITEM 

BACKGROUND  
 
Mr Stanley James Thomas, the owner of Lot 3 DP825717 died on 5 August 2010. 
 
In the administration of Mr Thomas’ Estate, Haille Paine Solicitors discovered that Mr 
Thomas owns a parcel of land being Lot 7 DP825717 being part of Walkers Lane, Avoca 
which had not been transferred to Council. 
 
Following a Grant of Probate by the Supreme Court of New South Wales, on 9 February 
2011 the land was transferred to the Executrix by way of Transmission Application. The 
Executrix, Nola Thomas, is now recorded as the registered proprietor. 
 
SITE HISTORY 
 
The area of the unformed road is Lot 7 is 404.6 square metres in size.  This land clearly 
forms part of Walkers Lane Avoca. 
 
The Lot has always been used as part of Walkers Lane as can be seen from the attached 
locality map. 

SUSTAINABILITY ASSESSMENT 

·  Environment 
Lot 7 DP825717 is part of the dirt road that forms Walkers Lane Avoca. The proposal to 
transfer ownership of the road to Council does not have any impact on the natural 
environment. 

 
·  Social 

Council by accepting the transfer of land into Council’s ownership will be correcting a 
previous error. 
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·  Culture 

No issues identified. 
 
·  Broader Economic Implications 

No issues identified. 
 
·  Governance 

In order that the road is transferred into the ownership of Council, it is recommended that 
Council execute the Real Property dealing Transfer form under the Common Seal of the 
Council. 

RELATIONSHIP TO CORPORATE PLANS 

None identified. 

BUDGET IMPLICATIONS 

It is anticipated that there will be minimal legal costs involved in the transfer of Title. No 
stamp duty is payable. These costs can be met from Council’s easements, acquisitions 
(property) budget. 

RELATED COUNCIL POLICY 

None identified. 

OPTIONS 

It is strongly recommended that Council resolve to execute the Real Property Transfer form 
under the Common Seal of the Council. 

ATTACHMENTS 

1. Locality map. 

RECOMMENDATION 

1. THAT in relation to Lot 7 DP825717 Walkers Lane Avoca authority be delegated to 
execute the Real Property Dealing Transfer form under the Common Seal of the 
Council.  
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ATTACHMENT 1 
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o-CS3 Closure of Unmade Public Council Road Adjacen t Lot 6 DP774604, Old 
Hume Highway, Braemar 

Reference:    PN1706211; PN1751390; 1493/1; 5901/6 
Responsible Manager:  Manager Governance 

PURPOSE 

The purpose of this report is to advise Council in relation to the closure of the unformed 
public road adjacent to Lot 6 DP774604, Old Hume Highway, Braemar. 

REPORT 

BACKGROUND  
 
On Wednesday 9 November 2010, Council considered a report relating to a Planning 
Proposal to reduce the minimum lot size on land at Lot 6 DP774604, Old Hume Highway, 
Braemar. Manager Strategic & Community Development addressed Council at that meeting 
and it was resolved as follows: 
 

“THAT Council not support the application for a Planning Proposal to reduce the 
minimum lot size of Lot 6 DP 774604 Old Hume Highway, Braemar, below 700m2 AND 
THAT Council not support the proposed closure of unformed road on DP 1090393. 
(MN 455/10).” 

 
Subsequent to that Council meeting the matter was referred to Council’s Property Officer to 
be noted.  Council’s Property Officer advised that the portion of unmade road the subject of 
the above resolution had been officially closed in 2005, initiated by an application by the 
owner/developer of the adjoining land. Councillors were formally informed of this via the 
weekly circular on 25 November 2010. 
 
HISTORY 
 
The road closing application was initiated on 5 February 2004 by Council, on behalf of the 
applicant. 
 
On 17 November 2005 the Plan of Road Closure and First Title Creation was registered at 
the Land Titles Office, as it was then known. The Lot created is Lot 1 in DP1090393. 
 
The unmade public Council road was closed via notification in the Government Gazette 
dated 3 November 2006, pursuant to Section 38 of the Roads Act 1993.  Under the 
provisions of Section 43 of the Roads Act 1993, the newly created Lot 1 DP1090393 was 
vested in Council as operational land. 
 
The Crown had initially arranged a valuation by NSW Department of Commerce – State 
Valuation Office as at 7 December 2004 for the sum of $38,000. This valuation, however, did 
not take into account the right of access and the two easements registered against the Title. 
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Subsequent to the closing of the road and the vesting of the Title in Council’s name, the 
value of the closed road was assessed at $50,000. This amount was disputed by the 
applicant, siting a prior agreement having been reached on $10,000. 
 
According to correspondence 28 September 1999 it is clear that Council quotes $10,000 for 
the “section of Willow Street that bisects your property” and $65,000 “for the section of 
Gascoigne Street that adjoins your land”. The value referred to in the correspondence 
issued by Council was clearly subject to additional road closures costs and clarification as to 
how the applicant would wish to develop the closed road in their own rights or whether they 
would be amalgamated with development proposals before Council.  This indicates that the 
offer was subject to further negotiation. 
 
Following further communications with the applicant, on 19 October 2007 Council confirmed 
in writing that it would offer the closed road for sale, being Lot 1 DP1090393, for $50,000.  
This offer was not accepted and no further communication was entered into between 
Council and the applicant. 
 
REPORT 
 
The applicant has since developed one part of his land as a small residential housing estate 
and the LUA that has recently been lodged is for a similar scale development, incorporating 
the area of closed road. 
 
The applicant has recently written to Council to apply for ‘owner’s consent’ to his LUA, as 
Council is the owner of the land which is the closed road.  Owner’s consent cannot be 
granted for the applicant to develop the land, as this is operational land and still remains in 
ownership of Council.  The applicant has been advised of this. 
 
For the LUA to proceed, incorporating the closed road, the applicant must negotiate with 
Council to buy the land at an agreed value. 
 
The closed road is an integral part of the applicant’s proposed development as, without 
purchasing the closed road, the applicant cannot provide direct access off the Old Hume 
Highway to his proposed development, i.e. the Roads & Traffic Authority will not allow this.  
Access must be via Gascoigne Street and through the established housing development. 
 
This matter has been considered by various Officers of Council and comments are set out 
below.  
 
STAFF COMMENTS 
 
Manager, Operations: The closed road (being Lot 1 DP1090393) should be retained as 
unformed road in Council’s possession. The reason for this is that we have yet to determine 
the most effective and viable alternate accesses across both rail lines. It would be negligent 
to lose the assets before a study is undertaken.  
 
As to when a study may be undertaken, this is not an urgent or high priority to address this 
now but at some stage it will become an issue and further investigation will need to be done 
at that time. 
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Transportation Planning Engineer: The issue regarding finding a suitable rail bridge 
alternative to the existing bridge into Willow Vale is most difficult.  The railway runs in close 
proximity and on a slight angle to the Old Hume Highway.  To further complicate matters, the 
railway line quickly goes into an elevated position (i.e. on fill) as it heads away from 
Mittagong, and is on about 1.5m of fill in the vicinity of the road reserve in question. 
 
The current ARTC position is that new rail bridges need to have about 7.5m vertical 
clearance to the underside of the bridge.  As the railway line is in fill, we are looking at a 
bridge possibly between 9m and 10m above surrounding ground level. 
 
This presents a very difficult situation to overcome in regard to getting satisfactory road 
approach grades and safe intersections at the Highway junction, at either location being 
considered.  It should also be noted that no other location in this area presents anything that 
may be suitable.  
 
Long term, alternative access over the railway line is considered to be a very concerning 
issue (assuming that the existing timber bridge will likely need replacing at some stage), 
without any clear solution, so options need to be retained until a detailed study is undertaken 
to address this. 
 
Whilst Gascoigne Street (unformed road) provides a longer distance between the Highway 
and railway line, it is now virtually surrounded (except for 1 vacant block on the north east) 
by houses, also access needs to be maintained along Biggera Street.  So in terms of a 
bridge, this site is not suitable. 
 
The unnamed road reserve to the south is not as burdened with the same issues, however 
additional land from the property to the south of the reserve would also be required, 
assuming a bridge could be located in the area. 
 
To complicate matters further, drainage issues are experienced in the area, and a flood 
study has been called for (recent discussions between engineers in Infrastructure Services 
and Environment and Planning).  Following a site inspection, Gascoigne Street (unformed) 
may provide a suitable outlet to the area to the north of the railway line, and I recommend 
holding off selling the land until that study is completed. 
 
It is recommended that the unnamed road to the south of Gascoigne Street not be sold until 
a bridge feasibility study is undertaken; that the unformed section of Gascoigne Street 
(between the railway line and the Old Hume Highway) not be sold until a flood study of the 
precinct is undertaken, and that Council undertake the relevant bridge investigation and 
flood study in order to identify future infrastructure requirements for the precinct as funds 
and resources become available. 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

None identified. 

POLICY IMPLICATIONS 

Nil  
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BUDGET IMPLICATIONS 

The applicant did not respond to Council’s written offer to sell the closed road to the 
applicant for $50,000 in October 2007. 
 
The applicant is the only person to whom the land could be of value, as it is bounded on the 
east by the Old Hume Highway and on the west by a railway line; to the north is the 
applicant’s existing development and to the south is the applicant’s land. 
 
The closed road is integral to the development. For the LUA to proceed, incorporating the 
closed road, the applicant must negotiate with Council to buy the land at an agreed value. 
 
The operational and engineering perspectives outlined above by Council’s Manager 
Operations and Transportation Planning Engineer clearly require that Council does not sell 
the closed road to the applicant, or at all, until further determination is made by feasibility 
and flood study.  

ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
Future flood studies may reveal environmental issues not previously considered by 
Council which may or may not be in the best interests environmentally of expanding 
the area. 

 
(ii) Social Factors 

Allowing the transfer of land to the applicant would disadvantage Council in its long 
term planning and would not be to the benefit of the Wingecarribee community.  

 
(iii) Economic Factors 

Allowing for a short-term financial gain to Council may result in a longer term 
detriment to Council as it may require future access. 

CONCLUSION 

Whilst the closed road is an integral link in the applicant’s proposed development, this report 
identifies the reasons why Council should not sell the closed road to the applicant, or at all.  
Any future consideration of the closed road being sold must be postponed until feasibility 
and flood studies are undertaken and final determination is made.  

ATTACHMENTS 

There are two (2) attachments to this report, as follows: 
 

1. Copy of DP1090393. 
2. Aerial map identifying property and closed road. 
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RECOMMENDATION 

1. THAT the applicant be advised that the land known as Lot 1 Deposited Plan 1090393 
off Old Hume Highway Braemar, being closed road to the south of Gascoigne Street, 
will not be considered for sale by Council at this time. 

 
2. THAT the unformed section of Gascoigne Street (between the railway line and the 

Old Hume Highway) be retained by Council and not be considered for closure and/or 
sale. 

 
3. THAT it be noted that Council’s position in relation to both unformed roads referred to 

in 1 and 2 above may be reconsidered upon completion of feasibility and flood 
studies to be undertaken with regarding to long term, alternative access over the 
railway line at Willow Vale/Braemar. 

 
4. THAT Council undertake the relevant bridge investigation and flood study in order to 

identify future infrastructure requirements for the precinct as funds and resources 
become available AND THAT this matter be considered in the 2011-2012 budget.  
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ATTACHMENT 1 
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ATTACHMENT 2 
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o-CS4 Legal Matters – Cunningham Park Legal Matters   

Reference:     502 
Responsible Manager:  Director Corporate Services 

PURPOSE 

A detailed report is included in the Closed Council section of this meeting’s agenda. 

RECOMMENDATION  

2. THAT the recommendation addressed in Council’s closed report 27 April 2011 Item  
c-GM4 be adopted. 

 

o-CS5 Legal Matters – Local Court Negligence Claim 

Reference:     502/83 
Responsible Manager:  Director Corporate Services 

PURPOSE 

A detailed report is included in the Closed Council section of this meeting’s agenda. 

RECOMMENDATION  

1. THAT the recommendation addressed in Council’s closed report 27 April 2011 Item  
c-GM5 be adopted. 

 
 

o-CS6 Humane Euthanasia of Stock at Southern Region al Livestock Exchange 

Reference:     7170 
Responsible Manager:  Manager Business Units 

PURPOSE 

A detailed report is included in the Closed Council section of this meeting’s agenda. 

RECOMMENDATION  

1. THAT the recommendation addressed in Council’s closed report 27 April 2011 Item  
c-GM6 be adopted. 

 
 
 
 
Barry W Paull 
Director Corporate Services 
21 April 2011 
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INFRASTRUCTURE SERVICES DIVISION 

Environment / Places 
 

o-IS1 Supply and Delivery of Premixed Concrete 

 

Reference    6330/11.02 
Responsible Manager:      Manager Operations 

PURPOSE 

Reporting on the matter of tenders for the supply and delivery of premixed concrete (to be 
read in conjunction with c-GM1 

REPORT 

BACKGROUND  
 
The tender is for the supply and delivery of premixed concrete products used in infrastructure 
maintenance and construction projects. The contract is a Schedule of Rates Contract for a 
wide range of premixed concrete products. 
 
Premixed concrete products are issued in wide range of activities undertaken by Council’s 
Operations Branch such as footpaths, pit construction, box culverts, headwalls, wingwalls, 
kerb and gutter, drainage works, bridge construction, road construction. 
 
TENDERS RECEIVED 
 
Two (2) submissions were received at the close of the advertising period, Tuesday 29 March 
2011. 
 

Tenderer  Suburb  Post 
Code 

Boral Resources Country 
Pty Ltd 

Moss Vale 2577 

Concrite Pty Ltd Sutherland 1499 

 

RECOMMENDATION 

1. THAT Council adopt the recommendations contained within the Tender for pre-mixed 
concrete Closed Report of 27 April 2011 – Item c-GM1. 
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o-IS2 Emergency Management – Council & LEMC Disaste r Preparedness 

Reference:        6310/1 
Responsible manager:      Director Infrastructure Services 

PURPOSE 

At the Council Meeting held 9 February 2011, Council resolved; 
 

‘1. THAT a report be forwarded to Council outlining Council ’s disaster 
preparedness in dealing with emergency management i n the Wingecarribee 
Shire by either flood or fire and the report also d etail the disaster plan 
preparedness of the Local Emergency Management Comm ittee.  

 
2. THAT in relation to (1) above the report be submitted t o Council within three (3) 

months. 
 
3. THAT the Sydney Catchment Authority be requested to con firm the structural 

integrity of the Wingecarribee Dam.’ 

SUMMARY 

This report briefs Council on emergency management in Wingecarribee Shire and provides 
information from Sydney Catchment Authority regarding the structural integrity of 
Wingecarribee Dam. 

CONSULTATION 

Not relevant for this report. 

LOCAL EMERGENCY MANAGEMENT COMMITTEE 

The Wingecarribee Local Emergency Management Committee (LEMC) is a committee 
established under Section 28(1) of the State Emergency & Rescue Management Act (1989), 
as amended. The committee membership includes senior representatives of each of the 
emergency services organisations operating in the local area and representatives of other 
agencies considered necessary.  The LEMC is Chaired by a senior representative of Council 
but it is not a Committee of Council. 
 
The function of the LEMC is to prepare plans in relation to the prevention of, preparation for, 
response to and recovery from emergencies in the Wingecarribee Local Emergency 
Management Area. The State Emergency and Rescue Management Act 1989 legislates, 
Councils are to provide executive support for Local Emergency Management Committees 
and the Operations Controller within the relevant Local Government Area. Accordingly, 
Council’s Director Infrastructure Services is the Chairperson of the Committee. 
 
The Wingecarribee LEMC includes representatives from: 
 
Emergency Organisations;  
 NSW Fire Brigade,     NSW Police,  
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 NSW Rural Fire Service,    Ambulance Service NSW,   
 NSW State Emergency Service  
 
Support Agencies; 
 NSW Department of Primary Industries, Telstra, 
 Sydney South West Area Health Service, Integral Energy, 
 Wingecarribee Shire Council 
 
The Committee meets quarterly and where needed extra-ordinary meetings are called. 
 
LEMC CURRENT PLANS AND SUB-PLANS 
 
The Local Disaster Plan  (DISPLAN) details arrangements within the local area for; 

- identifying prevention and mitigation strategies,  
- providing support to incidents and emergencies,  
- controlling emergency operations at the local level where there is no combat 

agency,  
- co-ordinating local level support, 
- providing assistance to other local areas whether on a pre-planned basis, or as 

required or directed by District Emergency Operations Controller (DEOCON). 
 
The Local Emergency Risk Management Study  (ERM) 
 
The aim of the Emergency Risk Management Study was to produce and implement an 
Emergency Risk Assessment Study and develop and implement a Risk Treatment/Mitigation 
Plan for Wingecarribee Shire. 
 
The objectives of the project include: 
 

- Undertaking appropriate research to gain understanding of the impacts of Natural 
Technical and Bio-logical Hazards within the Wingecarribee Local Emergency 
Management Area. 

- Identifying hazards/sources of risk with reasonable potential to impact the 
communities of Wingecarribee Shire local government and emergency area. 

- Determining Treatment Options to reduce the likelihood and/or impact of the risk, 
including consideration of existing controls/mitigation measures. 

- Identifying or developing risk treatment strategies with the appropriate 
organisations and obtaining agreement to sign-off these strategies. 

 
The District Disaster Plan  (District DISPLAN) details arrangements at a District Level for 

- identifying prevention and mitigation strategies,  
- providing support to Local level incidents and emergencies,  
- controlling emergency operations at district level where control cannot be 

effected at Local level, 
- co-ordinating District level support to a combat agency, 
- controlling emergency operations, which would normally be under the control of a 

Local Emergency Operations Controller (LEOCON), where the emergency 
affects more than one local area in the District and 

- providing assistance to other Districts either on a pre-planned basis, or as 
required or directed by State Emergency Operations Controller (SEOCON). 
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The Wingecarribee Dam Safety Emergency Plan  
 
Sydney Catchment Authority (SCA) is the owner of the Wingecarribee Dam.  The SCA 
document their emergency procedures in a confidentially controlled document entitled 
Wingecarribee Dam Safety Emergency Plan.   
 
The SCA held a workshop on 8 April 2011 with relevant Emergency Management officers to 
brief them on SCA’s systems in response to flood and significant rain events.  Council’s 
Director of Infrastructure Services attended this workshop and met with the Manager, Dam 
Safety, of the Sydney Catchment Authority. 
 
The LEMC is planning a desktop exercise to test a scenario involving Wingecarribee Dam  
This desktop exercise will commence on 28 April 2011 with a planning meeting.  The District 
Emergency Management Officer will attend this meeting with the relevant agencies and the 
committee will examine the three main plans and how these plans link with each other: 
 

·  Local DISPLAN. 
·  SES Flood Plan; 
·  SCA Dam Safety Emergency Plan 

 
Bowral Floodplain Study  
 
The Floodplain Risk Management Study for Bowral is in accordance with the requirements of 
the NSW Government floodplain development manual. 
 
The Flood Study & Risk Management Plan covers Mittagong Creek from Old South Road to 
Wingecarribee River at Burradoo.  This area extends from East Bowral winding through 
Bowral passing under the railway bridge opposite the Swimming Pool and extending past the 
brick works down to the river. 
 
The flood study looks at a 1 in 5, 10, 50, 100 and Peak Maximum Flood Events.   
 
Berrima Floodplain Study 
 
The Flood Study & Risk Management Plan covers the Wingecarribee River from Berrima 
Weir to Shelly Street in Berrima.  This area extends from the Weir winding through to the 
township. 
 
The flood study looks at a 1 in 5, 10, 20, 100yr flood and Peak Maximum Flood Events.   
 
Moss Vale Floodplain Study . 
 
The Flood Study for Moss Vale is in accordance with the requirements of the NSW 
government floodplain development manual.  The Risk Management study is to follow.   
 
The Flood study area covers Whites Creek from Moss Vale Golf Course to Moss Vale 
Sewerage Treatment Works.  This area extends from the Golf Course winding through the 
Moss Vale and the CBD passing under the railway line with water flowing along Argyle Street 
and extending past Harvey Norman, Council Depot down to the treatment works.. 
 
The flood study looks at a 1 in 5, 10, 20, 50, 100, 200 and Peak Maximum Flood Events.   
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Burradoo Flood Study  
 
The Flood Study & Risk Mgmt Plan covers the “BU2” catchment, from the area between 
Sunninghill Avenue and Osborne Roads, through to the culvert under the railway. 
 
The flood study looks at a 1 in 5, 10, 20, 100yr flood and PMF Flood Events.  The study has 
not yet been adopted by Council. 
 
Bush Fire Risk Management Plan,  Wingecarribee Bush Fire Management Committee 
 
The plan covers the local government area of Wingecarribee, and includes both public and 
private lands. 
 
The Risk Management plan is a strategic level document which: 
· identifies the level of bush fire risk across the Bush Fire Management Committee's area 
· identifies strategies which will be implemented to manage the bush fire risks identified and 
· identifies the land managers responsible for implementing the BFRMP. 
 
COUNCIL CURRENT  PLANS  
 
Wingecarribee Shire Council, Emergency Plan  
 
The purpose of the Emergency Plan is to enable management and staff to quickly and 
decisively respond to an actual or potential emergency, which could threaten the safety of 
persons or property onsite, or significantly disrupt site operations. 
 
This plan is due for review. 
 
DISASTER MANAGEMENT 
 
A Combat Agency is “the agency identified in the NSW State Disaster Plan as the agency 
primarily responsible for controlling the response to a particular emergency”. During an 
emergency event the designated Combat Agency will drive the response.  The Local 
Emergency Operations Controller (LEOCON), in conjunction with the Combat Agency, will 
decide whether to activate the Emergency Operation Centre (EOC).    When activated, the 
EOC is a support network to the Combat Agency to manage the event with the LEOCON in 
command. 
 
If there is NO combat agency for a particular emergency the LEOCON will be the controlling 
authority. The LEOCON is a NSW Police Officer, but the NSW Police Force will be 
represented in the EOC by another Police Officer appointed as a Liaison Officer. 
 
STRUCTURAL INTEGRITY OF WINGECARRIBEE DAM 
 
Sydney Catchment Authority wrote to the Council on 19 January 2011 advising of their plans 
to improve the structural integrity of Wingecarribee Dam.  The Authority has advised that 
they will be contacting Council shortly to brief Council on these plans. 
 
COUNCIL CRITICAL ASSETS – WATER & SEWER 
 
Council Water and Sewer Assets are located around the Shire and some are considered 
high risk in the event of Peak Maximum Flooding (PMF) and Wildfire.   These are extreme 
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events however, prior planning and preparation assists in mitigating effects to the 
community. 
 
In the event of extreme flooding water assets located at Medway Dam, Bundanoon Dam and 
Sheepwash Road (Wingecarribee Dam) may be vulnerable.  These water storages treatment 
plants and pump stations are located in the PMF zone.   
 
Capital Works implementation over the next 3 years will link the water assets around the 
Shire to assist in moving water and give a more flexible outcome during flooding situations.   
 
In a bushfire situation Medway and  Bundanoon Water Treatment Plants & Pump Stations 
are vulnerable.  Bushfire protection zones continue to be maintained and assist in reducing 
the risk to these assets. 
 
The Sewer Treatment Plant located in Bowral is within the 100yr flood.  A pollution reduction 
study has been completed with the intention to upgrade 5 sewer schemes.  Upgrading of 
these assets minimise overflows. 
 
Current Water & Sewer emergency procedures include, incident protocols which are used in 
the event of contamination, standard operating procedures associated with plants and pump 
stations and the use of the Combination Jetting and Vacuum Extraction Unit (Sucker Truck). 
 
Council is part of a new group of Southern Councils which, at its inaugural meeting, 
discussed sharing information on critical plant and equipment which can be used during 
emergency situations.  This will assist in improving the Management Plan for Water & Sewer 
Critical Assets.  The plan will identify risks & scenarios that may affect Critical Assets with 
protocols to help manage and mitigate the situations. 

POLICY IMPLICATIONS 

The Local Emergency Management Committee is not a Committee of Council.   Council 
provides executive support for the Local Emergency Management Committee.  Currently 
amendments to the SERM Act are scheduled to go before parliament for adoption throughout 
this calendar year.   As such it may be necessary for Council to review Chairman / LEMO/ 
A/LEMO commitment when this occurs. 
 
Clr Mauger attends Committee meetings as a Visitor and supports the LEMC where possible. 

BUDGET IMPLICATIONS 

The Committee receives a minimal Council budget to assist with support to the EOC. 
Limited funding is also available from the DEMO to support some training activities. 

ATTACHMENTS 

There are no attachments to this report. 
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RECOMMENDATION 

1. THAT Council note the arrangements for Emergency Management in Wingecarribee 
Shire. 

 
2. THAT Council note the arrangements being made by the Local Emergency Management 

Committee to test a scenario involving Wingecarribee Dam and the potential for flooding. 
 
3. THAT the Sydney Catchment Authority be requested to brief Council on its plans to 

upgrade Wingecarribee Dam. 
 
4. THAT Clr Mauger be authorised to attend the meetings of the Local Emergency 

Management Committee as a Visitor. 
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o-IS3 Robertson Sewerage Scheme – Correspondence fr om a Resident 

Reference:     7650 
Responsible Manager:  Director Infrastructure Services 

PURPOSE 

Reporting on correspondence received from a resident of May Street, Robertson. 

RECOMMENDATION  

1. THAT the recommendation addressed in Council’s closed report 27 April 2011 Item  
c-GM2 be adopted. 

 
 
 
 
 
 
 
 
 
 
Michael Brearley 
Director Infrastructure Services 
 
21 April 2011 
 



  
 

 
 

 
 
 Page 117 

ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday 27 April 2011 

REPORT OF GENERAL MANAGER  

COUNCIL MATTERS 

GENERAL MANAGER’S REPORTS 

Leadership 
 

c-GM1 Investigation of Abandoned Vehicles 

Reference:    100/4, 5509/2 
Responsible Manager: General Manager 

PURPOSE 

The purpose of this report is to provide the results of an investigation into the allegations 
regarding Abandoned Vehicles as raised by Councillor Jim Mauger.  No action is required. 

SUMMARY 

The General Manager is responsible for assessing complaints such as this under the Code 
of Conduct.  KPMG were engaged to assist with this.  Their report has concluded that: 
 
“Our review of the investigations, including all available Council files, interviews and 
additional material provided revealed that: 

·  There was no identified evidence of corruption or impropriety; 

·  Council has since implemented updated procedures for dealing with abandoned 
vehicles; 

·  Council is no longer contracting work to that particular contractor; 

·  The recommended disciplinary action was taken against the nominated individuals; 

·  The value of the vehicles was deemed low; 

·  There is little likelihood of a successful audit of vehicle disposal due to a lack of 
records; 

·  The ICAC does not propose to take the matter further. 

It is our recommendation that this matter be finalised and no further action taken.” 

 
Based on this, no further action will be taken. 

DESCRIPTION OF ITEM 

At the meeting of 11 August 2010 a Notice of Motion was submitted by Clr Mauger relating to 
abandoned vehicles.  
 
The Notice of Motion submitted by Clr Mauger was: 
 
1. THAT the two (2) documents considered confidential (in letter 5509/2 from Manager 

Administration & Library Services dated 14 July 2010) on the grounds it would not be in 
the public interest being: 
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a) Internal investigation into allegations concerning breaches to the processing 

of abandoned vehicles by Council rangers – final report dated 22 June 2007; 
and  

b) Wollondilly Shire Council findings in relation to the investigation into the 
Council rangers at Wingecarribee Shire Council and associated paperwork 
including emails, personal diaries as per O.I.C. guidance for agencies May 
2010. 

 
 be made available.  
 
In consideration of this motion, staff comment was: 
 
Councillor Mauger’s ongoing requests for information on this matter have previously been 
dealt with under Section 12 of the Local Government Act 1993. With the introduction of the 
Government Information Public Access Act 2009 (GIPA), as of 1 July 2010, this matter 
should now be handled in accordance with the GIPA legislation, and considered as an 
“Access Application”.  
 
Noting the above, Councillor Mauger has been advised by the assessment officer (Manager 
Administration & Library Services) that certain documents will not be made available as 
“there is an overriding public interest against disclosure of the information” for the following 
reasons.  
 

- the information requested included significant information relating to personnel 
matters (individual staff) 

- the information requested contains information received under a “Protected 
Disclosure” made in accordance with the Protected Disclosures Act 1994.  

 
Subsequent to this Notice of Motion, Councillor Mauger has been advised of the options 
available under the GIPA legislation to seek a review of this decision by an internal review 
officer or alternatively, review by an external agency such as the Administrative Decisions 
Tribunal or the Information Commissioner.  

Council’s consideration of this matter will therefore need to take into account the provisions 
of the Government Information Public Access Act 2009, Protected Disclosures Act 1994, and 
the Privacy and Personnel Information Protection Act 1998, and should Council resolve to 
release the information that identifies individual staff and or individuals referenced to in the 
protected disclosure should be redacted.   

In consideration of the matter the Motion put forward was: 
 
The Committee on a MOTION ARISING moved by Clr P B Tuddenham and seconded by Clr 
L A C Whipper RECOMMENDED: 

THAT the General Manager forward a report in relation to  Abandoned Vehicles to a 
future Closed Committee of Council AND THAT  the information held by Clr J Mauger 
in relation to the matter be made available to the General Manager. OC 178/10 
 
PASSED 
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The General Manager then reported Wednesday, 9 November 2010 that he had had a 
number of meetings with Clr Mauger regarding the matter, culminating in the submission of a 
letter from Clr Mauger dated 21 October 2010, which said, inter alia, that he believes 
information was not considered in the previous investigation. 
 
In discussions with Clr Mauger he had indicated he has other information that had come into 
his possession that is in a sealed envelope that he has not opened, because it would 
prejudice the matter and that it should be considered as part of the investigation.  In 
discussion with Clr Mauger, the General Manager had indicated that the importance of this 
information in being provided is paramount for an independent investigation into the matter. 
The General Manger also had representations from another person who is known to Clr 
Mauger, indicating that he believes the previous investigations have failed to consider 
information and has stated that he has seen further documentation that would warrant the 
reopening of the abandoned vehicles matter. 
 
Council would recall the matter regarding the abandoned vehicles goes back a number of 
years and it had been investigated by Council staff as well as independently by Wollondilly 
Shire Council and the matter has also been referred to the Independent Commission Against 
Corruption (ICAC). The outcome of these investigations has concluded disciplinary action 
against staff and a total revision of Council’s procedures dealing with abandoned vehicles. 
 
The matter originally arose some time around 2007 when a complaint was made regarding 
the behaviour of Council Staff in ensuring proper processes and record keeping. From that 
complaint the matter had been investigated which resulted in significant changes to the 
process.   
 
Clr Mauger has maintained for some time that the investigation failed to consider all 
information that would have been available. At the time of writing the report for Council in 
November 2010 and from discussions with Clr Mauger and another person, it would appear 
that this could have been the case - Given the history of the matter, and the fragmentation of 
it.  Clr Mauger’s reluctance to provide the other information that he had, unless it was 
through an independent person, made it more difficult. That said, Clr Mauger’s reluctance to 
provide the information at the time, except to an independent person, I considered was 
warranted to some extent. 
 
A review of the information that I had sourced at the time of writing the November 2010 
report, especially the investigation by Wollondilly Shire Council, indicated a thorough 
investigation. No boundaries were set to the scope of the investigation, however, in 
discussion with Clr Mauger and the other person, I concluded that the investigators from 
Wollondilly Shire Council may not have had access to all available information. 
 
As also advised in the report of 9 November 2010, it would appear that this matter would fall 
under Council’s Code of Conduct: Procedures Section 12, Part 3 Complaint Handling 
Procedures. 
 

The General Manager is responsible for making enquiries, or causing enquiries to be made, 
into complaints alleging breach of the code of conduct regarding members of staff of council, 
delegates of council and/or members of council committees (other than councillors), and will 
determine such matters. 
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The General Manager may seek an external referral agency in this regard. 

The General Manager is also responsible for assessing complaints made under Section 
11.1, alleging breaches of code of conduct by Councillors.  In accordance with assessment 
criteria provided in Section 13 of the Code, in order to determine whether to refer the matter 
to a Conduct Review Committee or sole reviewer, the General Manager may seek an 
external referral agency in this regard. 

The General Manager is responsible for assessing complaints made under the Code of 
Conduct as mentioned above.  As part of assessing the complaint the General Manager 
takes into account a number of factors detailed in Section 13 of the Complaint Assessment 
Criteria of the Code of Conduct. In assessing the complaint the General Manager must 
consider actions as detailed in Section 12.9. To do that I signalled my intent to engage an 
external agency such as KPMG, to review the matter before further consideration of future 
actions to be taken.   

Specific to this matter, I indicated that I thought it pertinent that the external agency review 
the documentation to date and comment on previous investigations carried out and whether 
these included all the information that may be available.  In doing so, the investigator would 
speak with Clr Mauger and the other person that has reported the issue to the General 
Manager and specifically review the information that Clr Mauger had at hand and comment 
on whether that had been included in previous investigations. Lastly they would comment on 
whether they believe there has been a breach of Council’s Code of Conduct and whether the 
matter should or should not be referred to an independent reviewer or Conduct Review 
Committee and/or whether the information would warrant referral to other bodies such as 
ICAC, the Division of Local Government, the NSW Ombudsman or the Police. 

At the meeting of 9 November 2010, Council resolved in considering the report: 

“1. THAT  Council notes the report in relation to the invest igation of abandoned 
vehicles. 

2. THAT Council supports the action to engage the external  party to review the 
previous abandoned vehicle matter.” 

As a result KPMG were engaged to review the matter as detailed earlier. 

I am now in receipt of the report regarding the matter from KPMG dated 22 March 2011 and 
a further letter from them dated 31 March 2011 (in excess of 35 pages). 

The letter dated 31 March 2011 is attached in entirety as Attachment 1. 

It is, however, worth pointing out that the letter of 31 March 2011 specifically states that: 

“We are writing to confirm our telephone discussion on 25 March in regards to the release of 
information contained in our report.  In accordance with our letter of engagement, the 
detailed report is confidential to the Council and not for public distribution.  In addition, some 
of the information contained in the report was provided to Council under the provisions of the 
Public Disclosures Act 1994 which may place additional obligations on Wingecarribee Shire 
Council (“Council”). 

The purpose of this letter is to provide a summary of the report for discussion in Council and 
open public meetings.  Additionally, one of our investigators is able to attend a Council 
session and present a summary of the investigation findings to Councillors and answer any 
questions as far as appropriate within the confines of the Protected Disclosures Act 1994.” 

Of great importance, however, are the conclusions of the investigations.  KPMG state in the 
letter of 31 March 2011 as follows: 
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“Our review of the investigations, including all available Council files, interviews and 
additional material provided revealed that: 

·  There was no identified evidence of corruption or impropriety; 

·  Council has since implemented updated procedures for dealing with abandoned 
vehicles; 

·  Council is no longer contracting work to that particular contractor; 

·  The recommended disciplinary action was taken against the nominated individuals; 

·  The value of the vehicles was deemed low; 

·  There is little likelihood of a successful audit of vehicle disposal due to a lack of 
records; 

·  The ICAC does not propose to take the matter further. 

It is our recommendation that this matter be finalised and no further action taken.” 

RELATIONSHIP TO CORPORATE PLANS 

Code of Conduct falls under “Leadership” in Council’s Management Plan. 

BUDGET IMPLICATIONS 

Final cost of the investigation has been received at the time of writing and is approximately 
$25,000. 
 
Costs for such investigations are not generally allowed for and will need to be considered as 
part of budget variations. 
 
This cost is higher than first thought primarily because the nature of material that was 
required to be reviewed and time spent in interviews. 
 
The account received details the works carried out.  These include: 
 
“(a) Review of all available council documentation and initial information regarding the 

allegations; 
 
(b) Review of the Wollondilly Shire Council investigation, including all additional material 

considered by the investigators; 
 
(c) Review the internal investigation conducted by Wingecarribee Shire Council officers 

regarding the matter; 
 
(d) Review the investigation carried out by an employee of Wingecarribee Shire Council; 
 
(e) Travel to Wingecarribee Shire and conduct interviews in regards to the allegations 

and to collect additional information regarding the matter; 
 
(f) Conduct follow-up interviews with people involved with the initial investigations and 

the original whistleblower; 
 



  
 

 
 

 
 
 Page 122 

ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street,  
Moss Vale on Wednesday 27 April 2011 

REPORT OF GENERAL MANAGER  

(g) Review of material considered by ICAC in determining their rulings on the 
investigations; 

 
(h) Review of additional information independently provided regarding the matter; 
 
(i) Provision of a written report detailing our actions, our findings and recommendations.” 
 

RELATED COUNCIL POLICY 

Code of Conduct investigation is a part of the duties of the General Manager and as such fits 
into the Management Plan. 

The Code of Conduct is a document issued by Division of Local Government in June 2008 
and Council have adopted their own version of that on 9 July 2008. All staff and Councillors 
are obliged to comply with the Code of Conduct. 
 
In assessing the complaint the General Manager must determine either to: 
 

a) take no further action and give the complainant the reasons  in writing as provided in 
clause 13.1 of this Code and those reasons may include but are not limited to the 
fact that the complaint is trivial, frivolous, vexatious or not made in good faith, or 

b) resolve the complaint by use of alternative and appropriate strategies such as but 
not limited to mediation,  informal discussion or negotiation and give the compliant 
advice on the resolution of the matter in writing, or 

c) discontinue the assessment in the circumstances where it becomes evident that the 
matter should be referred to another body or person and refer that further matter to 
that body or person  as well as advising  the compliant in writing 

d) refer the matter to Conduct Review Committee 
 
Under Complaint Assessment and Section 13.1 it states that: 
 
The General Manager or Mayor, in the case of a complaint about the general manager, will 
assess a complaint alleging a breach of the code of conduct to determine if the matter should 
be referred to the conduct review committee/reviewer. In assessing the complaint, the 
general manager and Mayor will have regard to the following grounds: 
 

a) whether there is any prima facie evidence of a breach of the code of conduct 
b) whether the subject matter of the complaint relates to conduct that is associated with 

the carrying out of the functions of civic office or duties as general manager  
c) whether the complaint is trivial, frivolous, vexatious or not made in good faith 
d) whether the conduct the subject of the complaint could reasonably constitute a 

breach of the code of conduct 
e) whether the complaint raises issues that require investigation by another person or 

body, such as referring the matter to the Department of Local Government, the NSW 
Ombudsman, the Independent Commission Against Corruption or the NSW Police 

f) whether there is an alternative and satisfactory means of redress 
g) how much time has elapsed since the events the subject of the complaint took place 
h) how serious the complaint is and the significance it has for council 
i) whether the complaint is one of a series indicating a pattern of conduct. 
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SUSTAINABILITY ASSESSMENT 

�  Environment  
N/A 

 
·  Social  

Thorough investigation of matters shows the community that Council is open and 
transparent. 

 
·  Culture  

N/A 
 
·  Broader Economic Implications  

Costs on such investigations mean money is not spent in other areas. 
 
·  Governance  

Code of Conduct matters are required to be investigated for ensuring good governance. 

CONCLUSION 

Based on the report findings of the KPMG investigation as detailed in the report, I have taken 
the decision to take no further action, the primary reason being that there is no additional 
prima facie evidence of a breach of the Code of Conduct.  Actions taken from previous 
investigations relating to this matter suffice in this case, and there is no new evidence that 
would warrant referral to another body. 
 
It is worth noting that cases such as this where there is no action to be taken, the General 
Manager is not obliged to report to Council. I have however taken this direction in reporting 
the matter to Council because of the public nature involving this matter and as such have 
provided this report to Council.  That being said, however, I will not be making the report from 
KPMG a public document. 
 
I hope that this matter can now be “put to bed” and we can move forward.  If that is the case, 
then the investment to undertake the investigation I believe is worthwhile, given the wasted 
time when such matters go unresolved. 

ATTACHMENTS 

There is one attachment to this report which has bee distributed under separate cover. 
 

RECOMMENDATION 

1. THAT Council notes the report in relation to the General Manager’s investigation of 
Abandoned Vehicles. 
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ATTACHMENT 1 
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c-GM2 Request for Leave of Absence – Clr Juliet Ark wright 

REF: MG 101, Pers 

Reporting on a request from Councillor Juliet Arkwright for leave of absence. 

REPORT 

Councillor Juliet Arkwright has written to Council on 19 April 2011 advising that she is 
seeking leave of absence from Council from Monday, 9 May 2011 to Sunday, 5 June 2011. 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

There are no Management Plan Issues or Implications in relation to this request. 

POLICY IMPLICATIONS 

There are no Policy Implications in relation to this request. 

BUDGET IMPLICATIONS 

There are no Budget Implications in relation to this request. 

ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
Not applicable. 

 
(ii) Social Factors 

Not applicable. 
 
(iii) Economic Factors 

Not applicable. 

ATTACHMENTS 

There are no attachments to this report. 

RECOMMENDATION 

1. THAT Councillor Juliet Arkwright be granted leave of absence from Council from Monday, 
9 May 2011 to Sunday, 5 June 2011 inclusive. 

 
 
 
 
Jason R Gordon 
General Manager  
 
21 April 2011 
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QUESTIONS WITH NOTICE 

c-QWN1 03/11 – BU2 Catchment Study 

Reference:     101/2 
Responsible Manager: Director Infrastructure Services 
 
 
To: General Manager, Mr Jason Gordon 
From:  Clr Jim Mauger 
Received:  18 April 2011 
 
Subject: BU2 Catchment Study  
 
Question :  
 
1. Can staff supply details as to why the Boydens &  Partners report regarding BU2 

Catchment study was deemed unacceptable to Council?    
 
Comment from Director Infrastructure Services 
 
This matter was raised by Councillor Mauger at the Floodplain Risk Management Committee 
on 6 April 2011 and an answer was given at that meeting.  Further information is provided 
below. 
 
The Boyden study was commissioned in November 2004 to investigate the feasibility of a 
range of stormwater management strategies in the catchment upstream of Moss Vale Rd 
including a formal detention basin on the northern arm of the catchment.  Because the study 
was focussed on the a detention basin proposal upstream of Moss Vale Road, it did not 
analyse the catchment downstream of Moss Vale Rd and the extent of flooding downstream 
was not investigated.  
 
The report was not unacceptable to Council.  The level of detail contained in the study did 
not allow Council to make an informed decision on the potential benefits of the basin to 
residents downstream and therefore further work was recommended. 
 
The Boyden Study was not intended to be a comprehensive flood study in accordance with 
the NSW Government Floodplain Development Manual; that is, detailed investigations of 
potential flood damages and associated costs were not undertaken as part of the study.  
 
Council officers consulted the experts in Department of Environment, Climate Change and 
Water (DECCW), who offered two-thirds funding for further work if Council prepared a 
comprehensive flood study in accordance with the requirements of the NSW Government 
Floodplain Development Manual.  Quotations were sought and the contract for this additional 
work was awarded to Cardno Lawson Treloar, with the approval of DECCW. 
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2. The question being why a document which was good  enough to be used as a 
‘working document’ and as a basis for future studie s was not adopted by Council?  

 
Comment from Director Infrastructure Services 
 
The recent Cardno Lawson Treloar flood study was undertaken in line with the requirements 
of the NSW Government Floodplain Development Manual.  A detailed investigation was 
undertaken to identify how many houses were potentially flooded during the various design 
flood events. 
 
The previous Boyden study was an investigation into the feasibility of developing a detention 
basin on the northern arm of the catchment upstream of Moss Vale Road. Development of 
the computer modelling for the catchment was sound and the study was reviewed by 
Cardno, as it was earlier work relating to the catchment. 
 
It is common practice that a number of “working documents” are produced during the 
development of a Floodplain Risk Management Study and Plan and there is no requirement 
to report these to Council or to adopt them.  
 
 

c-QWN2 04/11 – Robertson Sewerage Scheme 

Reference:     101/2 
Responsible Manager: General Manager 
 
 
To: General Manager, Mr Jason Gordon 
From:  Clr Juliet Arkwright 
Received:  20 April 2011 
 
Subject: Robertson Sewerage Scheme 
 

Question : 
 
1. With regard to the Robertson Sewerage Scheme, would the Director Infrastructure 

Services please inform Council if he or his officers have received any comment from the 
contractors (Lucas) as to the suitability or otherwise of Council’s access road which is 
currently under construction at May Street, Robertson? 

 
Comment from Director Infrastructure Services 
 
AJ Lucas Group has verbally confirmed that they do not envisage any significant problems 
during construction of the Sewer Treatment Plant due to the slope of the driveway that is 
currently under construction. Written confirmation of this advice will be available at the 
Council meeting.   
  
They have also advised that comments claimed to have been made to a resident in 
connection with this issue were not made by AJ Lucas staff.  Inquiries are taking place to 
determine if these comments may have been made by a potential subcontractor interested in 
submitting a price for some works at the treatment plant. 
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COMMITTEE REPORTS 

COMMITTEE REPORTS TABLED 

c-CR1 Access Committee  

Reference:    107/1 
Responsible Manager: Manager Strategic Planning 

PURPOSE 

Submitting minutes of the Access Committee held Monday, 21 February 2011. 

ATTACHMENTS 

There is one attachment being the minutes of the Access Committee meeting held Monday 
21 February 2011 

RECOMMENDATION 

1. THAT the recommendations as detailed in the minutes of the Access Committee held 
Monday, 21 February 2011 be adopted.  
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ATTACHMENT 1 
MINUTES OF THE ACCESS COMMITTEE MEETING 

Held on 21 February 2011 in Council’s Gibraltar Roo m 
 
Commencing at 10.05am 
 

1. ATTENDANCE: Clr Duncan Gair   (Chairperson) 
 Mrs Jill Chauncy  (Community Representative) 
 Mrs Dympna Irwin  (Community Representative) 
 Ms Pam Cormick  (Community Representative) 
 Mr Paul Hartley  (Vision Australia) 
 Mrs Robyn Sercombe (Community Representative) 
 Mrs Pat Fulton  (Community Representative) 
 Ms Megan Rich  (Disability Services Aus) 
 Mr Bruce Mumford  (Community Representative) 
 Mr Alex Traill   (Spinal Cord Injuries Aus) 
 Ms Karen White  (The Disability Trust)  
 

 IN ATTENDANCE: Mr Russell Leith (Visitor) 
     Ms Nicola Robson  (Ageing & Disability Worker)  
     Mrs Leesa Stratford (Administration Assistant) 
     Chris Richmond (Property Coordinator)  
 

APOLOGIES:  Clr David Stranger  
Mrs Nadia O’Toole (Macarthur Disability Services) 

 
Apologies were received, accepted and leave of abse nce granted. 
2. MINTES OF THE PREVIOUS MEETING HELD 13 December 2010: 

 Correction note: That Alex Traill was present at this meeting 
 RECOMMENDED: 
 THAT the minutes of the meeting held on 13 December 201 0 be accepted as a 

true and accurate record. 
 Moved by: Clr Duncan Gair  Seconded by: Mrs Dympna Irwin  
 
3. MATTERS ARISING FROM THE MINUTES OF THE PREVIOUS MEETING  
  
 3.1 Accessible access at Highlands Ten Pin Bowling Alley 

Council Building Surveyor has inspected the access points and advised that 
the stairs, platform lift and exits are compliant with the Building Code of 
Australia. The lift which was not working properly has been adjusted and 
instructional signs installed for users. 

Action: Letter to management suggesting that a buzz er be installed near the 
lift on the ground floor in case assistance is requ ired, an emergency or 
breakdown. 

 3.2 Bendooley Place Precinct - Bowral  
Inspection has taken place by Council Building Surveyor. To comply with 
current access requirements an access audit by relevant council staff is 
recommended to identify upgrades required. Areas identified that do require 
upgrading are the installation of tactile indicators at the top and bottom of the 
stairs and clear delineation of the steps as required in AS 1428.1.  
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It has also been noted that tree branches impede the access to the building 
when using railings to assist access and pavers can become slippery with 
moss during Winter months. 

Action: N Robson to arrange access audit by relevan t council staff, discuss 
budget/funding available for upgrade with Council A sset staff and look at 
possible grant options to assist costs. 

 
4. CORRESPONDENCE: 

 Accepted as read.  
 
Action: N Robson to discuss possible options for th e federally funded Accessible 
Communities infrastructure grants with relevant cou ncil staff. 
 
5. GENERAL BUSINESS: 
 
 5.1 Accessible Public Toilet Opening Times: 
  Chris Richmond, Property Coordinator, reported to the Committee that during 

the 3 month trial from October to December 2010 the accessible public toilets 
were left open during daylight hours and only locked at night. The following 
points are noted: 

 
a. New privacy locks have been installed, signage on the doors has been 

changed and an increased cleaning schedule has commenced. 
b. Security are unlocking/locking amenities, however issues are arising with 

users not releasing privacy locks when leaving toilet. 
c. Vandalism has increased as toilets are now accessible during the daytime; 

however vandalism is not just contained to the accessible toilets. 
 
Chris Richmond, Property Coordinator advised the Committee that if they have 
concerns regarding vandalism in the accessible toilets he would recommend 
that the toilets are locked at all times and only accessible with a MLAK Key. 
 
The Committee discussed the issues raised and the following points are noted: 
1. Community awareness on the use and availability of the MLAK key needs 

to be increased. 
2. It is discriminatory to have these public amenities closed during the hours 

that the other public toilets are open. 
 

 RECOMMENDATION: 
THAT the Council’s accessible public toilets are op ened during daylight 
hours. 

 
 Moved  Clr Duncan Gair  Seconded: Bruce Mumford 

 
 6 ACTION REQUESTS: 

 
6.1 Station St Complex (Bike Shop) 

It is understood that this complex may not have a ramp access to the building. 
 Action: Russell Leith will have a look and contact  N Robson 
 

6.2 Council Website, Wingecarribee Today and Nail Bag: 
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It is recommended that a regular information column on access issues be included 
in  Councils publications and on the Website.  
Action 1: N Robson to ask P Fulton to assist in wri ting an article to be used to 
promote the use of Hearing Loops throughout the Shi re and develop a 
register of locations that hearing loops or audio a ssist equipment is available. 

 Action 2: N Robson to contact R Ruhfus at the Empi re Cinema and ask for 
his contribution to the article. 

 Action 3: David Sommers, Council’s Media Officer b e invited to attend an 
Access Committee meeting. 

 
6.3 Pedestrian refuge Crossing – Wingecarribee St Bowral 

P Hartley requests that Council investigate the possibility of a Pedestrian 
refuge from Bowral Police Station across to Gumnut Preschool.  Vision 
Australia do have a client attending, however access crossing the road is 
dangerous for all. 

 Action: N Robson to discuss with Traffic Engineer 
 
 6.4 Milton Park Hotel, Bowral 

There are no hand rails on the stairs accessing the main entrance to Milton 
Park. 

Action: N Robson to write a letter to hotel managem ent suggesting that 
installation of appropriate hand rails is considere d. 

 
6.5 List of Achievements of the Council Access Committee 
 It is suggested that the Committee form a list of Achievements over the  

 past years. 
 Action: B Mumford and N Robson to discuss this pla n. 
 

6.6 Russell Leith – Community Representative Nomination: 
Mr Russell Leith was invited to attend the Access Committee meeting on 21 
February 2011. Mr Leith has previously been a member of the Access 
Committee before his resignation for educational reasons in 2010.  
 

 RECOMMENDATION: 
THAT Mr Russell Leith be appointed to the Access Co mmittee as a 
Community Representative and THAT Mr Leith be notif ied of Council’s 
determination 
 
6.7 Committee Focus Issue for 2011 
 The committee decided that for the focus for the Committee for 2011 will be 

on the event/function held for International Day of People with a Disability. A 
sub-committee to be formed to commence planning for the day. 

 
6.8 Access to building located off Alice St/Albert St, Mittagong 
Action: N Robson to do sight inspection and investi gate building consent. 

 
 
The next meeting will be held on Monday 18 April at 10am in Council’s Gibraltar Room. 
 
 

The meeting was concluded at 12.10am 
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GENERAL MANAGER 

cc-GM1 Closed Council 

Reference:    107/9 
Responsible Manager:  General Manager 

PURPOSE 

To consider moving into Closed Council. 

REPORT 

The following confidential reports have been distributed separately: 
 

c-GM1 SUPPLY AND DELIVERY OF PREMIXED CONCRETE 6330/1.02 
 
c-GM2  HUMANE EUTHANASIA OF STOCK AT SOUTHERN REGIONAL 

LIVESTOCK EXCHANGE 7170 
 
c-GM3     LEGAL MATTER CUNNINGHAM PARK 502 
 
c-GM4  LEGAL MATTER LOCAL COURT NEGLIGENCE CLAIM 502/83 
 
c-GM5  LEGAL ISSUES 107/22 
 
c-GM6  INVESTIGATION INTO ABANDONED VEHICLES 5509/2 

 
STATUTORY 
 
Section 10A of the Local Government Act 1993, empowers Council and Committees of which 
all the members are Councillors to close a part of a meeting in certain circumstances in 
accordance with the requirements of the Act, and relevant Regulations and Guidelines. 
 
Subject to the provisions of Section 10 of the Act, so much of a meeting may be closed as 
comprises certain information as outlined in Section 10A(2). 
 
However, the Act also contains the following provisions qualifying the use of Section 10A(2). 
 
Section 10B 
 

1. [Time spent closed to be minimised]  A meeting is not to remain closed during the 
discussion of anything referred to in section 10A(2): 

 
a. Except for so much of the discussion as is necessary to preserve the relevant 

confidentiality, privilege or security, and 
b. If the matter concerned is a matter other than a personnel matter concerning 

particular individuals, the personal hardship of a resident or ratepayer or a trade 
secret-unless the council or committee concerned is satisfied that discussion of 
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the matter in an open meeting would, on balance, be contrary to the public 
interest. 

 
2. [Qualification of 10A(2)(g)]  A meeting is not to be closed during the receipt and 

consideration of information or advice referred to in section 10A(2)(g) unless the 
advice concerns legal matters that: 
a. are substantial issues relating to a matter in which the council or committee is 

involved, and 
b. are clearly identified in the advice, and 
d. are fully discussed in that advice. 

 
3. [Qualification of 10A(3)]  If a meeting is closed during the discussion of a motion to 

close another part of the meeting to the public (as referred to in section 10A(3)), the 
consideration of the motion must not include any consideration of the matter or 
information to be discussed in that other part of the meeting (other than consideration 
of whether the matter concerned is a matter referred to in section 10A(2)). 

 
4. [Irrelevant matters]  For the purpose of determining whether the discussion of a 

matter in an open meeting would be contrary to the public interest, it is irrelevant that: 
 

a. a person may misinterpret or misunderstand the discussion, or 
b. the discussion of the matter may: 

(i) cause embarrassment to the council or committee 
concerned, or to Councillors or to employees of the council, 
or 

(ii) cause a loss of confidence in the council or committee. 
 
Attention is also drawn to provisions contained in Part 7 of Council’s Code of Meeting 
Practice. 
 
DIRECTOR GENERAL’S GUIDELINES  
 
The Director General of the Department of Local Government has issued guidelines 
concerning the use of Section 10 of the Act.  A copy of the Director General’s guidelines has 
been sent to all Councillors.  Section 10B(5) of the Act requires that council have regard to 
these guidelines when considering resolving into Closed Session. 

RECOMMENDATION 

1. THAT Council moves into Closed Council in accordance with the requirements of 
Section 10 of the Local Government Act 1993 as addressed below to consider the 
following reports: 
 

 c-GM1   SUPPLY AND DELIVERY OF PREMIXED CONCERETE  6330/1.02 
 
Relevant Legal Provisions 
This report is referred to Closed Committee under Clause 10A (2)(c) of the Local 
Government Act, 1993, as it contains information that would, if disclosed, confer a 
commercial advantage on a person with whom the Council is conducting (or proposes 
to conduct) business.  
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Brief Description 
Reporting on the evaluation of the request for Tender RFT-6330/11.02 Supply and 
Delivery of Premixed Concrete and subsequent recommendations. 
 
Public Interest 
It would be contrary to the public interest to consider this information in Open Council 
because it contains information which could confer a commercial advantage. 
 

 
 C-GM2  ROBERTSON SEWERAGE SCHEME – CORRESPONDENCE FROM A  
  RESIDENT 7650 

 
Relevant Legal Provisions 
This report is referred to Closed Committee under Clause 10A2(a) of the Local 
Government Act, 1993, as it concerns matters relating to particular individuals. 
. 
Brief Description 
Reporting on correspondence received from a resident of May Street, Robertson. 
 
Public Interest 
It would be contrary to the public interest to consider this information in Open Council 
because it concerns matters relating to particular individuals. 
  

  
 C-GM3  HUMANE EUTHANASIA OF STOCK AT SOUTHERN REGIONAL  
  LIVESTOCK EXCHANGE 7170 

 
Relevant Legal Provisions 
This report is referred to Closed Committee under Clause 10A (2)(f) of the Local 
Government Act, 1993, as it contains matters affecting the security of Council, 
Councillors, Council Staff or Council property.  
 
Brief Description 
Report to Council to consider options and the risks involved in the euthanasia of stock 
at the Southern Regional Livestock Exchange (SRLX). The SRLX is required by 
Legislation to humanly and safely euthanasia animals should the need arise. 
 
Public Interest 
It would on balance be contrary to the public interest to consider this information in 
Open Council because it contains it contains matters affecting the security of Council, 
Councillors, Council Staff or Council property. 
 
  

 C-GM4  LEGAL MATTER CUNNINGHAM PARK 502 
 

Relevant Legal Provisions 
This report is referred to Closed Committee under Clause 10A (2)(a) and Clause 10A 
2(g) of the Local Government Act, 1993, as it contains personnel matters concerning 
particular individuals and advice concerning litigation, or advice that would otherwise 
be privileged from production in legal proceedings on the grounds of legal 
professional privilege. 
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Brief Description 
Reporting on current status of Cunningham Park legal matters and possible next 
steps. 
 
Public Interest 
It would on balance be contrary to the public interest to consider this information in 
Open Council because it contains personnel matters concerning particular individuals 
and advice concerning litigation, or advice that would otherwise be privileged from 
production in legal proceedings on the grounds of legal professional privilege. 
 
 

 C-GM5   LEGAL MATTER LOCAL COURT NEGLIGENCE CLAIM 502/83 
 
Relevant Legal Provisions 
This report is referred to Closed Committee under Clause 10A (2)(a) and Clause 10A 
2(g) of the Local Government Act, 1993, as it contains personnel matters concerning 
particular individuals and advice concerning litigation, or advice that would otherwise 
be privileged from production in legal proceedings on the grounds of legal 
professional privilege. 
 
Brief Description 
Reporting on current status of dispute and next steps. 
 
Public Interest 
It would on balance be contrary to the public interest to consider this information in 
Open Council because it contains personnel matters concerning particular individuals 
and advice concerning litigation, or advice that would otherwise be privileged from 
production in legal proceedings on the grounds of legal professional privilege. 
 
  

 c-GM6 LEGAL ISSUES 107/22 
 
Relevant Legal Provisions 
This report is referred to Closed Committee under Clause 10A (2)(a) and Clause 10A 
2(g) of the Local Government Act, 1993, as it contains personnel matters concerning 
particular individuals and advice concerning litigation, or advice that would otherwise 
be privileged from production in legal proceedings on the grounds of legal 
professional privilege. 
 
Brief Description 
Reporting on legal issues arising in the months of February and March 2011. 
 
Public Interest 
It would on balance be contrary to the public interest to consider this information in 
Open Council because it contains personnel matters concerning particular individuals 
and advice concerning litigation, or advice that would otherwise be privileged from 
production in legal proceedings on the grounds of legal professional privilege. 
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Jason R Gordon 
General Manager 
 
21 April 2011 
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CLOSED COUNCIL 

c-GM1 Supply And Delivery of Premixed Concrete 

c-GM2  Robertson Sewerage Scheme – Correspondence from a Resident 

c-GM3  Humane Euthanasia of Stock at Southern Regional Livestock Exchange 

c-GM4 Legal Matter Cunningham Park 

c-GM5  Legal Matter Local Court Negligence Claim 

c-GM6  Legal Issues 

 


