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23 September 2011 
 
 
 
 
 
Dear Councillor 
 
 
You are kindly requested to attend an ORDINARY COUNCIL MEETING of Wingecarribee 
Shire Council to be held in the Council Chambers, Elizabeth Street, Moss Vale on 
Wednesday, 28 September 2011 commencing at 3.30pm. 
 
 
Yours faithfully 
 
 
 
 
 
 
Jason R Gordon 
General Manager 
 
 
 
 
 3.30pm Council Meeting begins 

5.30pm Questions from the Public 

6.30pm Closed Council 



B U S I N E S S 

 

 
 

 Page 1 

 
 
1. OPENING OF THE MEETING 
 
2. PRAYER – CHAPLAIN RICHARD CORMICK, RURAL FIRE SERVICE CHAPLAIN 
 
3. APOLOGIES 
 
4. ADOPTION OF MINUTES OF ORDINARY MEETING HELD ON WEDNESDAY, 14 SEPTEMBER 

2011 
 
5. BUSINESS ARISING FROM THE MINUTES 
 
6. DECLARATIONS OF INTEREST 
 
7. MAYORAL MINUTE (if any) 
 
8. PUBLIC FORUM 
 
9. OPEN COUNCIL CHAIRED BY CLR G MCLAUGHLIN 
 

�  Visitor Matters  
�  Environment and Planning 
�  Corporate Services 
�  Infrastructure Services 

 
10. COUNCIL MATTERS 
 

�  General Manager 
�  Corporate Services 

 
11. NOTICES OF MOTION 
 
12. DELEGATES REPORTS 
 
13. PETITIONS 
 
14. QUESTIONS FROM THE PUBLIC  
 
15. CORRESPONDENCE FOR ATTENTION 
 
16. QUESTIONS WITH NOTICE 
 
17. COMMITTEE REPORTS (Tabled) 
 
18. COMMITTEE REPORTS (Attached) 
 
19. GENERAL BUSINESS 
 
20. CLOSED COUNCIL 
 
 



 

 
 

 Page 2 

C O N T E N T S 
 
 

VISITOR ITEMS ...................................................................................................................................... 7 

ENVIRONMENT & PLANNING DIVISION.................... .......................................................................... 7 
v-EP1 Motorcross Trail Riding Complex, Tugalong Road, Canyonleigh........................................7 

OPEN COUNCIL ................................................................................................................................... 30 

ENVIRONMENT & PLANNING DIVISION.................... ........................................................................ 30 
o-EP1 Development Consents Determined by way of Approval under Delegated Authority .......30 
o-EP2 List Of Land Use Applications Received By Council .........................................................32 
o-EP3 Seven (7) Lot Subdivision of Lot 1 DP 207739 and Lot 2 DP 790615, Burradoo Road, 

Burradoo ............................................................................................................................33 
o-EP4 Appointment and Resignations of 355 Management Committee Members ......................42 
o-EP5 Deed of Settlement to Resolve Dispute – Douglas Road Planning Agreement ................46 
o-EP6 Donation to a Family Fun Day Event Organised by the Wingecarribee Family Support 

Services .............................................................................................................................47 
o-EP7 Wingecarribee Shire Councils Children’s Services Policy and Policy Guidelines .............50 
o-EP8 Draft Deed of Variation to Douglas Road Planning Agreement.........................................65 
o-EP9 Securing a Permanent Environment Levy .........................................................................68 
o-EP10 Contaminated soil at Highlands Golf Club, Mittagong .......................................................73 
o-EP11 Legal Report.......................................................................................................................83 
CORPORATE SERVICES DIVISION ................................................................................................... 84 
o-CS1 Land Claim by NSW Aboriginal Land Council – Paddy’s River .........................................84 
o-CS2 2010/11 Financial Year Results .........................................................................................87 
o-CS3 Investments as at 31 August 2011.....................................................................................94 
o-CS4 Southern Highlands Cancer Leadership Committee .......................................................101 
o-CS5 Draft Terms of Reference - Economic Development and Tourism Advisory Committee 104 
o-CS6 Code of Meeting Practice.................................................................................................110 
o-CS7 Legislative Changes to Strengthening Protections for Public Officials – Public Interest 

Disclosures Act 1994 .......................................................................................................118 
INFRASTRUCTURE SERVICES DIVISION ....................................................................................... 121 
o-IS1 Proposed Warm-up Loop for 2011 Highland Fling ..........................................................121 
o-IS2 Stormwater Management Plan – Willow Vale..................................................................126 

COUNCIL MATTERS.................................... ...................................................................................... 132 

GENERAL MANAGER’S REPORTS .......................... ....................................................................... 132 
c-GM1 Election of Mayor for 2011/2012 Term ............................................................................132 
c-GM2 Election of Deputy Mayor for 2011/2012 Term ................................................................134 
c-GM3 Election of Delegates and Representatives to Committees, External Committees and 

Organisations for 2011/2012............................................................................................136 
NOTICES OF MOTION ....................................................................................................................... 170 
c-NM1 13/2011 – Notice of Motion – Formal Council Meetings throughout the Shire ................170 

COMMITTEE REPORTS..................................................................................................................... 171 

COMMITTEE REPORTS TABLED........................... .......................................................................... 171 
c-CR1 Management and Advisory Committee Reports ..............................................................171 
COMMITTEE REPORTS ATTACHED......................... ....................................................................... 173 
c-CR2 Minutes of the Traffic Committee (Refer Minutes page ) .................................................173 
c-CR3 Minutes of the Environment & Sustainability Committee (Refer Minutes page ) .............173 
c-CR4 Minutes of the Public Art Advisory Committee (Refer Minutes page ).............................174 
c-CR5 Minutes of the Water & Sewerage Advisory Committee (Refer Minutes page )..............174 

CLOSED COUNCIL ..................................... ....................................................................................... 206 

GENERAL MANAGER .................................... ................................................................................... 206 
c-GM - 1 Closed Council .................................................................................................................206 
 



 

 
 

 Page 3 

 
CLOSED COUNCIL ..................................... ....................................................................................... 209 
cc-GM1 Deed Of Settlement To Resolve Dispute – Douglas Road Planning Agreement ............209 
cc-GM2 Legal Issues .....................................................................................................................209 
 
 
 



AGENDA FOR THE ORDINARY MEETING OF COUNCIL 
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 28 September 2011 
 
MISSION, VISION, VALUES 

 

 
 

 Page 4 

 
Our Mission, Our Vision, Our Values  

 

 
 
 

OUR MISSION
To create and nurture a vibrant and diverse 

community growing and working in harmony with 
our urban, agricultural and natural environments

OUR VISION

OUR VALUES

Environment:  ‘A community that values 
and protects the natural environment 

enhancing its health and diversity’

Economy:  ‘A strong local economy that 
encourages and provides employment, 

business opportunities and tourism’

Leadership:  ‘An innovative and effective 
organisation with strong leadership’

People:  ‘A vibrant and diverse 
community living harmoniously, 

supported by innovative services and 
effective communication with Council’

Places:  ‘Places that are safe, 
maintained, accessible, sympathetic to 
the built and natural environment, that 
supports the needs of the community’

Integrity, trust and respect

Responsibility and 
accountability

Communication and 
teamwork

Service quality
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WSC Council Chambers 
 
Recording of Ordinary Meeting of Council 
As authorised by the Local Government Act 1993, Wingecarribee Shire Council records the 
proceedings of the Ordinary Meeting of Council to ensure accurate transcription of resolutions.   
 
No member of the public is to use any electronic, v isual or vocal recording device or 
instrument to record the proceedings of Council wit hout prior permission of the Council. 
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DECLARATION OF INTEREST 

101/3 
 
 

Councillors are requested to declare any Pecuniary or Non Pecuniary Interests for items on 
the agenda and to complete the appropriate form to be handed-up at the Meeting. 
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VISITOR ITEMS 

ENVIRONMENT & PLANNING DIVISION 

v-EP1 Motorcross Trail Riding Complex, Tugalong Roa d, Canyonleigh 

Environment 
Reference:   LUA10/0582 
Responsible Manager: Manager Environmental Assessment 
 
PURPOSE OF REPORT 
 
This report provides an assessment and recommendations in relation to a Development 
Application for a Motocross trail riding complex including camping grounds, amenities 
building and gatehouse. The applicant for the proposed development is Bunbury Properties 
Pty Ltd.  
 

REPORT 

BACKGROUND  
 
The Development Application was initially submitted to Council on the 22nd June 2010 and 
was preceded by a pre application lodgement meeting with the applicant and their 
consultant.  The usage as a motocross facility had previously been in operation without 
consent from November 2008 until June 2009 until the use ceased after Council threatened 
legal action.  Prior to this, the site has been used as a farm with tourism and related 
recreational activities such as horse riding.  
 
The property is described as Part Lot 8 DP 707845, Lots 5, 20, 42, 43, 44, 60, 70, 71, 72, 77, 
81, 84, 97 & Part Lots 73 & 100 DP 751248 & Lot 11 DP 574342 no. 2360 Tugalong Road, 
Canyonleigh.  
 
Councillors inspected the site on the 10th August 2011. 
 
DETAILS OF PROPOSAL  
 
The proposal is to be located upon Tugalong Station which is a substantial landholding of 
around 2200 Hectares in the western portion of the shire at the juncture of the Wollondilly 
and Wingecarribee Rivers (see Attachment 1). The site has some existing improvements 
including sheds, homestead, water tanks, motel style accommodation and outbuildings.  
 
The proposal contains the following elements: 
 

·  Decommissioning of some of the existing motocross tracks 
·  Commission gravel tracks within the property into enduro tracks 
·  Installation of two new enduro tracks 
·  The creation of three new adult motocross tracks  
·  One new children’s motocross track  
·  A primary camping ground for up to 90 guests with BBQ & shower/toilet facilities  
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·  A secondary overflow camping ground for up to 40 guests with toilet facilities 
·  Use of existing motel accommodation for up to 90 people 
·  Conversion of the existing conference building into a shop/check in point 
·  A new toilet facility next to the shop 
·  Installation of new onsite wastewater management systems 
·  Minor acoustic mounding and fencing 

 
The Development Application is Integrated Development in relation to watercourse crossings 
under the Water Management Act 2000 and the camping areas pursuant to S100B of the 
Rural Fires Act 1997. A number of reports were submitted with the application and these are 
covered in the discussion of key issues section.  
 
The application has been notified and then advertised. A lengthy deferral letter forming 
attachment Two was sent to the applicant. They responded with additional information 
incorporating some amendments to the proposal – amended plans are shown in attachment 
three.  
 
These amendments included  
 

·  Deletion of one of the adult motocross tracks 
·  Amendment of gatehouse location 
·  Aboriginal due diligence report and amendment to one of the motocross areas due to  

location of artefacts 
·  Supplementary reports for Lora and Fauna impacts, Noise assessment , Bushfire and 

a covering Statement of Environmental Effects 
·  Benefit analysis report  
·  Roads and Traffic study 

 

STATUTORY PROVISIONS 

RELEVANT LEGISLATION  
 
The following legislation has some application in the assessment of this proposal: 
Commonwealth Environmental Protection and Biodiversity Conservation Act: 
 
Threatened Species Conservation Act 1995, Environmental Planning and Assessment Act 
1979, Native Vegetation Act 2003, Water Management Act 2000, Rural Fires Act 1997. Their 
relevance will be presented and assessed throughout this report.  
 
STATE ENVIRONMENTAL PLANNING POLICIES (SEPP’s)  
 
SEPP (Sydney Drinking Water Catchment) 2011  
 
The Sydney Catchment Authority has a concurrence role in this application.  The aims of the 
SEPP are to:  
 
(a)  to provide for healthy water catchments that will deliver high quality water while 
permitting development that is compatible with that goal, and 
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(b)  to provide that a consent authority must not grant consent to a proposed development 
unless it is satisfied that the proposed development will have a neutral or beneficial effect on 
water quality, and 
 
(c)  to support the maintenance or achievement of the water quality objectives for the Sydney 
drinking water catchment 
 
The original Development Application was referred to the SCA and received a concurrence 
subject to conditions of consent. The amended proposal and details have also received a 
concurrence subject to conditions.  
 
SEPP 44 – Koala Habitat  
 
This Policy commenced in 1995 and aims to encourage the proper conservation and 
management of areas of natural vegetation that provide habitat for koalas. The Policy aims to 
ensure a permanent free-living population over the present state wide range and reverse the 
trend of a declining Koala population by:  
 
(a)  requiring the preparation of plans of management before development consent can be 
granted in relation to areas of core koala habitat, and 
 
(b)  encouraging the identification of areas of core koala habitat, and 
 
(c)  encouraging the inclusion of areas of core koala habitat in environment protection zones. 
 
There has not been a specific assessment pursuant to SEPP 44 conducted in the information 
provided. The Flora and Fauna reports have surveyed the site and assessed the potential for 
Koala habitat and concluded “The site does not contain likely habitat for the Koala. The 
Koala was not recorded during the field survey. The Koala does not appear to occur on the 
site and would not be affected by the proposed development”. In the floral characteristics 
survey however, some species as identified in Schedule 2 of SEPP 44 as a feed species of 
the koala are identified. There are also a number of public submissions that indicate Koala’s 
are present and the Office of Environment and Heritage have indicated “the Koala is known 
to occur within the vicinity of the subject property, and has been recorded at the junction of 
the Wingecarribee and Wollondilly Rivers.” The Koala has also been recorded in the 
Bangadilly National Park. 
 
Prior to any development consent being considered an assessment under SEPP 44 would 
be appropriate and if necessary a plan of management developed.  
 
WINGECARRIBEE LEP (WLEP) 2010  
 
The property is zoned part RU1 Primary Production and part E3 Environmental Management 
under WLEP 2010. (Attachment 4). The proposal has been described in the Statement of 
Environmental Effects as a Recreation Facility (Outdoor). This is defined in WLEP 2010 as: 
 

a building or place (other than a recreation area) used predominantly for outdoor recreation, 
whether or not operated for the purposes of gain, including a golf course, golf driving range, 
mini-golf centre, tennis court, paint-ball centre, lawn bowling green, outdoor swimming pool, 
equestrian centre, skate board ramp, go-kart track, rifle range, water-ski centre or any other 
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building or place of a like character used for outdoor recreation (including any ancillary 
buildings), but does not include an entertainment facility or a recreation facility (major). 

Under this land use classification, the proposal is permissible with consent in both of these 
zonings. There has been some conjecture around this land use classification with some 
submissions indicating the use is more accurately defined as a Recreation Facility (major). 
This use is defined as:  

a building or place used for large-scale sporting or recreation activities that are attended by 
large numbers of people whether regularly or periodically, and includes theme parks, sports 
stadiums, showgrounds, racecourses and motor racing tracks. 

Council has considered this issue along with further submissions from the applicant, 
objectors planning consultant submissions and some advice from the Department of 
Planning. Council is still of the belief that the usage is best classified as a Recreation Facility 
(outdoor) for the following reasons: 

·  Recreation Facility Major is aimed toward major sporting venues. A reasonable 
example in terms of motorised sport would be Eastern Creek raceway or the former 
Oran Park that cater for large spectator audiences. There is no intention to hold 
events with large numbers of spectators with this proposal. 

·  The facility does not require major infrastructure to service the demands it will create 
with large numbers of people. 

The comments offered to support the claims that it is better classified as a Recreation Facility 
(major) revolve around enduro riding being a form of racing. There is no part of the 
application that specifies any racing will occur on site. The applicants have been specific in 
stating there will not be events aimed at attracting spectators rather the usage will be a 
recreational not competitive pursuit for patrons. 

A further definitional issue arising relates to the inclusion of camping grounds with the 
proposal. Camping grounds are not separately defined within the dictionary of land uses 
available with the Standard LEP template. The definition of caravan park includes reference 
to camping grounds. Caravan parks are not included as a permissible usage within the RU1 
and E3 zonings. They are not in fact permitted within any zonings of the Shire.  In 
considering this point it is appropriate to consider the camping grounds as an ancillary usage 
attached to the predominant use being the Recreation Facility (outdoor).  Also when looking 
at the recreation facility definition there is mention of ancillary buildings and these would 
include the toilet facilities.  

Aims of WLEP 2010  

The objectives of the two zones applicable over the property are: 

Zone RU1   Primary Production  

•  To encourage sustainable primary industry production by maintaining and enhancing the 
natural resource base.  
•  To encourage diversity in primary industry enterprises and systems appropriate for the 
area.  
•  To minimise the fragmentation and alienation of resource lands.  
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•  To minimise conflict between land uses within this zone and land uses within adjoining 
zones.  
•  To provide opportunities for employment-generating development that adds value to local 
agricultural production through food and beverage processing and integrates with tourism. 
 
Zone E3   Environmental Management  
 
•  To protect, manage and restore areas with special ecological, scientific, cultural or 
aesthetic values.  
•  To provide for a limited range of development that does not have an adverse effect on 
those values.  
•  To encourage the retention of the remaining evidence of significant historic and social 
values expressed in existing landscape and land use patterns.  
•  To minimise the proliferation of buildings and other structures in these sensitive landscape 
areas.  
•  To provide for a restricted range of development and land use activities that provide for 
rural settlement, sustainable agriculture, other types of economic and employment 
development, recreation and community amenity in identified drinking water catchment 
areas.  
•  To protect significant agricultural resources (soil, water and vegetation) in recognition of 
their value to Wingecarribee’s longer term economic sustainability. 
 
There are some difficulties in reconciling this proposal with the particular objectives of both 
zones, in particular the E3 zoning. This will be discussed further in the discussion of key 
issues section.  
 
The site has a limestone deposit that is shown on the WLEP 2010 Extractive Industries 
mapping.  The applicant has responded noting that the usage does not preclude future 
quarrying activity on the site in terms of clause 7.6 of WLEP 2010.  
 
Riparian Corridor mapping and Environmentally Sensitive lands are also relevant provisions 
of the WLEP 2010 and are dealt with in the key issues section of this report.  
 
Rural Lands Development Control Plan (DCP)  
 
This DCP is applicable in the assessment of the application and details the environmental 
context in which development proposals are to be assessed. The DCP has been addressed 
by the applicant however was in a draft format at the time of application lodgement. The DCP 
covers many of the objectives outlined above as well as broader assessment considerations 
including the precautionary principle, inter generational equity and the conservation of 
biological diversity and ecological integrity.  
 
More specific items in the DCP that require consideration include  
 

·  Bushfire consideration 
·  Regional Wildlife Corridor 
·  Development in the vicinity of a National Park or nature reserve  
·  Minimisation of external impacts – Noise 

 
Section 6 of the DCP specifically deals with commercial development including Recreation 
Facilities (outdoor). A commercial development must generally be: 
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(a) Sited and designed to respect the rural environment within which the development is 

located. 
(b) Appropriately located to ensure no detrimental impacts on neighbouring development. 
(c) Constructed from materials which respect the rural landscape. 
(d) Complements the style of any existing development within the vicinity. 
(e) Designed to provide adequate car parking, located to be accessible to users of the 

development without detracting from the rural landscape in which the development is 
located. 

(f) Appropriately located in terms of accessibility from regional access roads. 
(g) Appropriately located in terms of the suitability of the surrounding road network to 

support the level and type of traffic expected to be generated by the 
proposed development. 

 
Further comment on the proposal against these controls is provided for in the discussion of 
key issues section of this report. 
 
CONSULTATION 
 
COMMUNITY ENGAGEMENT 
 
When the development application was initially lodged the proposal was neighbour notified to 
around 45 landowners in the locality and also the upper Lachlan Shire Council. The period 
for submissions was extended to a total of six (6) weeks following requests from the public. 
Also due to the significant level of community interest in the proposal, Council staff held an 
information session at the Canyonleigh Community Hall where information was provided to 
attendees. 
 
A large number of objections, particularly from local residents, and 12 letters and a large 
number of emails in support were received during the initial notification period.  A list of items 
raised from the first round of neighbour notification was provided to the applicant. 
 
The applicant’s supplementary reports and amended proposal were advertised in the local 
paper and again neighbour notified (thirty (30) days on this occasion) with copies of reports 
available at Councils offices. In addition to this, almost all of the supplementary information 
and reports were placed on Councils website.  
 
During this second round of notification and advertising a total of 40 objections were received 
(37 from Canyonleigh locality) with a total of 21 letters or emails of support  (5 from within the 
Shire) along with a form letter of support totalling 82 submissions from people outside of the 
Shire. There were also 2 letters neither supporting nor objecting to the proposal. 
 
A summary of items raised is provided in Appendix Five. The issues raised in submissions 
are generally dealt with in the key issues section of this report.  
 
Internal Referral  
 
There has been one internal referral of the proposal to Councils Traffic Committee and 
Councils Engineers and these are dealt with in the following Roads and Traffic section of this 
report.  
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External Referral  
 
There were a number of referrals to external parties – for ease of assimilation of this 
assessment report these are dealt with in the following section of this report.   
 
DISCUSSION OF KEY ISSUES 
 
ENVIRONMENTAL IMPACTS  
 
FLORA AND FAUNA  
 
Information Submitted  
 
Initial and supplementary Flora and Fauna reports (Hayes Environmental) have been 
provided. Included in the initial report were: 
 

·  A desktop research and review 
·  The results of flora and fauna field surveys 
·  As assessment of the existing environment 
·  Assessment of the impacts of the proposed development and  
·  an analysis of the results in terms of the relevant legislation 

 
The supplementary report dealt with items raised in the deferral letter that included a copy of 
the Office of Environment and HNCMA responses. 
 
The reports indicate the proposal did not trigger the need for a Species Impact Statement 
and was not therefore a matter requiring the concurrence of the Office of Environment and 
Heritage pursuant to the Threatened Species Conservation Act 1995. In addition, their 
assessment of the proposal did not result in the need for a referral to the Commonwealth 
Office of Environment and Heritage via the Commonwealth Environment Protection & 
Biodiversity Conservation Act 1999.  
 
External Referral/Comment  
 
The application and information was sent to the Office of Environment and Heritage (OEH) 
and the Hawkesbury Nepean Catchment Management Authority (HNCMA). The OEH do not 
have a role as a concurrence or Integrated Authority unless a report triggers the need for a 
Species Impact Statement (SIS). This is a contentious issue as a SIS will potentially be 
required if the deficiencies in the applicants reports that have been raised by the OEH and 
some objectors, eventually reveal there is a significant impact. Regardless of this 
consideration by Council, the OEH has been consulted due to their expertise in dealing with 
these issues. They are also the managing authority for the adjacent Bangadilly National Park 
and Wollondilly River Nature Reserve. 
 
The HNCMA also have no concurrence or integrated consent role, however they do 
administer the Native Vegetation Act 2003. As the proposal involves the removal of native 
vegetation as an integral component of the proposal, it was referred to the HNCMA for their 
comment.  
 
 The initial responses of these authorities requested additional information and raised 
concerns with the adequacy of the reports and surveys undertaken.  The supplementary 
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reports did not convince these authorities that the details provided have adequately 
addressed the issues of concern initially raised.  
 
The following is a summary of the latest OEH response that is found in attachment *: 
 

1. One of the allotments is a Wildlife Refuge and this imposes particular responsibilities on 
the landowner. This is however voluntary in nature and could be removed by the 
landowner. 

2. Council is requested to ensure the development does not impair the significant Natural 
and Cultural Values of Bangadilly National Park and Wollondilly River Nature Reserve – 
see map showing park locations in attachment Seven. 

3. An assessment of the initial and supplementary reports has found the reporting does 
not satisfy the criteria laid down in their draft document Threatened Species Survey and 
Assessment Guidelines (DEC 2004). Also included within this assessment are 
concerns relating to the impacts of noise upon threatened species and the 
recommendations under their draft guidelines to adopt a precautionary principle where 
there is inadequate or incomplete information.  

 
Of particular importance to Councils considerations around this issue are the following 
documents referenced by OEH: 
 

a) The Vertebrate Fauna of Wollondilly Nature Reserve (NR) reports that : 
·  133 species have been recorded within the reserve and 15 threatened species 

recorded within or around the reserve.  
·  Glossy Black Cockatoo are particularly widespread 
·  The importance of the corridor of vegetation connecting the eastern portion of 

Wollondilly NR and Joadja NR was noted.  
b) Joadja and Wollondilly Nature reserves Draft Plan of Management  
c) Bangadilly National Park Plan of Management 

 
The HNCMA in both of their responses have advised they are not satisfied that, in terms of 
the Native Vegetation Act 2003, the clearing will improve or maintain environmental 
outcomes on the site. Under this Act there is the potential for the landowner to enter into a 
preliminary assessment with the HNCMA prior to lodging a Development Application under 
the EPA Act 1979, to see if the proposed clearing can satisfy the objectives of the Native 
Vegetation Act. This has not occurred and would need to be undertaken if there was any 
consideration for development consent for the proposal.  Of particular concern for the 
HNCMA is the clearing associated with the proposed new track to replace “Pump Hill” track 
and the issues surrounding the classification of some of the vegetation to be cleared as 
regrowth in the Motocross area.  The second response of the HNCMA is provided in 
Attachment 8. 
 
Council Assessment  
 
The existing vegetation distribution on the property could be broadly described as cleared 
areas containing grasslands on the central plateau and to the south of the property and 
remnant native vegetation along the river corridors and leading from the plateau down to the 
rivers to the West, North and East of the site. Some areas of native vegetation have been 
cleared and the applicants are claiming that the clearing was legally undertaken and that 
these areas should be classified as regrowth under the Native Vegetation Act 2003.  
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The applicant has failed to provide adequate information to demonstrate they can achieve 
the various objectives relating to impacts upon Flora and Fauna. These are found in the 
Environmental Planning and Assessment Act 1979, WLEP 2010 and the Rural Lands DCP.  
The E3 part of the property is located within the regional Wildlife Habitat Corridor as 
identified in the WLEP 2010 Natural Resources Sensitivity Map. Pursuant to clause 7.4 of 
WLEP 2010 Council must consider any potential adverse impacts of a development proposal 
on the native ecological community, threatened and regionally  
 
Noise impacts upon fauna have not been dealt with due to the consultants recorded lack of 
research around this topic. Some objectors have however provided various overseas studies 
that outline some of the expected impacts. In addition, the discussion paper from the 
Victorian Department of Sustainability and Environment, December 2005, indicated  
 
The other less well documented impact of noise is its effects on native animals and birds. 
Noise may result in native animals and birds vacating noisy areas. Noise is also known to 
disrupt the breeding of some animals and birds. American research has documented the 
adverse effects of off-road vehicle noise on wildlife, noting off-road vehicles can result in 
wildlife hearing impairment, stress, displacement and other disturbance effects. The long-
term impacts of varying levels of noise on Australian native bird and animal populations are 
however poorly researched and understood. 
 
 The site is also within the area of the Great Eastern Ranges initiative, a co-operative effort of 
governments and other land management organisations, that aims to maintain and improve 
long term connectivity conservation of mountain ecosystems running the length of Eastern 
Australia. Whilst the initiative has no legislative effect, the Southern Highlands is one of five 
high priority areas under this plan. 
  
The lack of clarity around the assessment of significance for both the Commonwealth and 
State legislation is problematic. This leaves Council in the position where a cautionary 
approach should be adopted. The applicant’s consultant has been unable to satisfactorily 
address this issue after two attempts. This would tend to suggest there may be a need to 
exclude activities from a wider area of the site than is proposed.  Also as previously 
mentioned the site contains Eucalypt species listed within SEPP 44 and further assessment 
of this issue is warranted.  
 
Whilst it may be possible to relocate and ameliorate some of the impacts of the proposal, this 
cannot be applied with confidence to all of the potential impacts due to a lack of information 
supplied (noise impacts) or incomplete information (Fauna and Flora surveys).  Council 
cannot therefore be satisfied that the development can be designed, sited and managed to 
avoid any potential adverse environmental impact.  
 
SOIL AND WATER IMPACTS  
 
Information Submitted  
 
The applicant submitted a Water Cycle Management Study and plans (SEEC Morse McVey) 
covering soils management, water quality as well as on site effluent management issues.  
The proposed effluent management areas are situated on the upper plateau of the site on 
cleared areas.  The proposal includes: 
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·  rehabilitation and revegetation of some tracks and riparian corridors  to reduce 
erosion 

·   modification to existing tracks and 
·  the inclusion of new sediment controls and dams for on site sediment containment.  
 

There is no access proposed to the Wollondilly River however there is an access to the 
Wingecarribee River to the North East of the site.  
 
External Referral/Comment  
 
The Sydney Catchment Authority are a concurrence authority pursuant to the Sydney 
Drinking Water SEPP 2011. They received information on the original and subsequent 
proposal and have given their concurrence subject to conditions of consent. The HNCMA 
have commented that part of their assessment for native vegetation removal under the 
Native Vegetation Act 2003 considers slope and soil conditions. They have expressed a 
concern that the proposed new track to replace the “Pump Hill” track, may not meet their 
criteria due to vegetation, soil and slope constraints.  There are large tracts of the property 
classified as vulnerable lands (steep or highly erodible land) and this was formerly known as 
State protected land (Category A).  
 
The Office of Water are an Integrated Development Authority as the proposed tracks cross 
watercourses that qualify as a Controlled Activity under the Water Management Act 2000. 
The Office of Water has given their General Terms of Approval under this Act for the 
specified controlled activities.   
 
Council Assessment  
 
In any consent to be issued, the SCA and Office of Water conditions will need to be included. 
Water Sensitivity mapping under WLEP 2010 also specifies certain matters where Council 
must be satisfied under clause 7.5. The watercourses on the upper reaches of the property 
are Category Three and most of the steeper sloping lands are Category Two. The two rivers 
are Category One watercourses. Each of these categories have various requirements for 
riparian corridor impact zones, with Category Three being the least sensitive.  
 
The development proposal would appear to satisfactorily achieve the objectives for soil and 
water management assigned under the various legislative and planning controls provided 
appropriate conditions are included in any consent. Access to the river areas will need to be 
adequately restricted and regulated.  
 
HERITAGE 
 
Information Submitted  
 
The OEH and then Council requested an Aboriginal due diligence report to be provided. The 
consultant conducted a site inspection on the 10th February 2011 with the Illawarra Local 
Aboriginal Land Council invited to attend. Due to unforseen circumstances the representative 
was unable to attend, however a copy of the completed report was sent for their review. The 
report confirmed two sites located on site and also dealt with other items generally within the 
locality, as identified from the Aboriginal Heritage Information System through the OEH.  The 
Aboriginal Due Diligence report, along with amended plans showing the relocation of a 
motocross track to be clear of artefacts discovered, was submitted for assessment.  
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External Referral/Comment  
 
The information was submitted to the OEH and they assessed the information providing 
conditions for any development consent.  
 
Council Assessment  
 
The site does not contain any items of Environmental Heritage within the WLEP 2010. The 
applicant has had an aboriginal due diligence report completed and this report indicating 
locations of on site items, has been assessed by OEH. Should any development consent be 
issued, conditions will need to be imposed to cover this item.   
 
BUSHFIRE 
 
Information Submitted  
 
The applicant submitted a Bushfire Protection Assessment report and Bushfire Evacuation 
Plan (Ecological Australia). The applicant also submitted some supplementary bushfire 
information on bushfire risk and safety issues following the deferral letter by Council. The 
proposal incorporates onsite fire fighting provisions, communication services and adaptation 
of an on site building for the use as a safe refuge in a bushfire emergency in preference to 
evacuation off site.   
 
External Referral/Comment  
 
The Development Application is Integrated development pursuant to the Rural Fires Act 1997 
for the tourist accommodation i.e camping areas.  The Rural Fire Service (RFS) assessed 
the proposal and granted their general conditions under Section 100B of that Act. The 
supplementary information addressed some further issues raised by Council and objectors 
and was also referred to the RFS. No further response has been received from the RFS. 
 
OEH, as an adjoining land owner, have advised on the potential for an increase of bushfire 
risks and require any asset protection zones and buffers to be located wholly on the subject 
land. 
 
Council Assessment  
 
Council’s obligations for Bushfire assessment are specified in the EPA Act 1979 at Section 
79BA. During the assessment other issues were raised that appeared to be outside of the 
RFS assessment criteria. These included increased risk of bushfire ignition on site and 
means of mitigation, impacts upon neighbours and Councils Bushfire Risk Management 
Plan. Council needs to consider all pertinent issues in any assessment process.  
 
The information submitted has satisfied the RFS in their Integrated Development role. The 
additional item that has caused considerable concern within the local community is the 
potential for ignition of a fire upon the property and ensuing spread of this fire to adjoining 
property. These issues would need to be addressed in detail in the Management plans if any 
consent were to be issued.  
 
The proponent has to some extent covered other matters in the supplementary report, 
including potential sources of onsite ignition, appropriate mitigation and suppression 
measures required and commentary upon the Bushfire Risk Management Strategy for 
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Wingecarribee Shire. The outcome of any consent for a facility of this nature on the site 
should be to make the operation as self sufficient as possible. This will reduce reliance and 
expectations of intervention by the Canyonleigh and other Rural Fire Services.  
 
In consideration of the additional bushfire risk posed by the development proposal, it would 
be appropriate if any consent were issued, to also specify situations and adverse climatic 
conditions where the facility would be required to be closed.  
   
AMENITY 
 
NOISE 
 
Information Submitted  
 
The applicant has submitted a noise report and then a supplementary report (Renzo Tonin 
and Associates) after the deferral letter was received. The reports recommend the following: 
 

·  Closure of some of the hill climbs closer to the residents to the South 
·  Placement of a noise barrier to the South of the limited speed transition area  
·  Closure and relocation of the motocross areas 
·  Reduced speed zones for transitional areas on the park 
 

In the supplementary report the consultant undertook noise reading to the North of the site 
from a property in the Pulpit Rock estate. Previously noise readings for residents to the 
South East had been the focus. The tests in the first report utilised 8 motorbikes 
predominantly in the plateau and to the South of the site. The second test utilised two bikes 
to the Northern part of the site.  
 
External Referral/Comment  
 
Council assessed the original report and a number of issues were raised. After the 
supplementary information was submitted, all of the reports were referred to an external 
consultant for review.  
 
The consultant, Wilkinson Murray Australia, have indicated they are not in agreement with 
the methodology utilised. They have also indicated the reports are lacking in a number of 
areas and they are not convinced of the conclusions drawn. They are also concerned with 
the frequency of use for the proposal and the impact this will have upon what is currently a 
quite rural locality.  A full copy of their report is provided in Attachment 9.  
 
The OEH have advised that in relation to Impacts of Noise on persons accessing the 
National Park the OEH land should be considered as a receiver in any noise assessment. 
The Park should not be considered as a buffer area. The closest walking trails are assessed 
as being around one kilometre from the nearest enduro track.  This consideration has not 
occurred in the Tonin reports although the relocation of the previous motocross areas, and 
the deletion of one of the initially proposed areas would be beneficial in this regard. However, 
there is still enduro tracks in close proximity to the National Park boundary.   
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Council Assessment  
 
The impact of noise with this proposal is the main amenity consideration. The nature of the 
usage will result in a level of noise being audible even if the noise criteria set is achieved. 
Noise also has subjective elements and this is where noise consultants use various models 
and add in criteria for “tonality” and “impulsiveness”. Other considerations of the test results 
would be considerations of where the bikes were ridden and how “hard” the riders used their 
throttles, with the level of acceleration resulting in higher or lower noise levels.  
 
These aspects have been queried in many submissions along with the limited numbers of 
bikes used in the tests and the assumptions that follow for a larger number of motorbikes. To 
assist Councillors on considering this important issue some additional information from the 
previously mentioned “Trailbike Project Options paper” is provided in Attachment 10. 
 
From the summary provided by Wilkinson Murray it would appear evident that some level of 
motorbike activity could occur on the site and operate within the noise criteria. This would 
necessitate some limitations on numbers accessing certain areas, testing of bikes prior to 
use and perhaps some trial of the tracks to ensure the best shielded tracks are utilised. How 
practical some of these measures will be with limited staff on hand (up to 10) spread over a 
large property is questionable.  
 
 In addition to these considerations are the concerns with properties to the North and the 
varying contour levels that residences are located. The shielding may be effective for one but 
ineffectual for others. The properties to the South West have better topographic shielding, 
however this does not suggest they would not hear any motorbike noise. The scale of the 
operation, encompassing both the frequency and size, are both areas for concern. The 
residents having become accustomed to  experiencing a quiet rural ambience will notice the 
motorbikes at any level, even if there is compliance with adopted criteria.  Given the 
frequency of usage of the facility the noise impacts of the proposal will change the character 
of the locality. 
 
The noise outcomes of this proposal would be very reliant on the vigilance of the operators. 
These outcomes would be continually reliant upon factors such as: 
 

·  Numbers of 2 stroke vs 4 stroke bikes in use 
·  Bikes not having modified mufflers 
·  Driver behaviour in terms of throttle usage and adherence to facility rules relating to 

speed limits and utilisation of only approved trails.  
 

Other on site noise considerations would include campground noise such as music, bike 
tuning and maintenance and the potential of campers exuberant night time behaviour.  
 
The applicant has not convincingly demonstrated that the adopted noise criteria can be 
achieved, particularly to properties to the North of the site.  A good deal of trial and error 
would appear necessary, however the ability of the applicant to undertake these changes 
would be limited given the fact they are using existing tracks for their operation and clearing 
of native vegetation on steeper slopes may be required. The scale of the operation will 
potentially change the characteristics of the locality from one of a peaceful rural setting to 
one where those expectations are challenged. These factors contribute significantly toward 
compromised amenity outcomes for local residents.  
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INCREASED TRAFFIC AND RESULTING SAFETY ISSUES  
 
Information Submitted  
 
The applicant submitted a Traffic, Access and Parking Assessment (Transport and Urban 
Planning). The report included: 
 

·  An assessment of existing access route road conditions and safety (Illawarra 
Highway, Canyonleigh Road and Tugalong Road not including Inverary Road) 

·  Assessment of traffic generation including traffic counts  
·  On site parking and 
·  A road safety audit 

 
The report concluded the proposal is a low generating land use with adequate on site car 
parking and also that “Traffic conditions in Tugalong Road and adjoining access roads are 
expected to continue to be satisfactory with the proposal in place”. The report also 
recommended more regular maintenance of the dirt road sections of Tugalong Road (final 
8.5km toward Tugalong Station) and that Tugalong Road generally meets the Councils own 
standards for gravel roads. Some additional signage and a review of the speed limit would be 
appropriate.  
 
External Referral/Comment  
 
The matter was not referred to an external party as it did not qualify under the State 
Infrastructure Policy (Schedule Three) as a nominated use. The application was however 
referred to the Local Traffic Committee on the 23rd August 2010 where it was recommended:  
 
1. THAT the applicant submit a Traffic Impact Study for the development which includes an 

assessment of the alignment and road condition of Tugalong Road and a determination 
of any improvements required; 

2. THAT the applicant review the condition of Tugalong Road to determine its compliance 
with Council (and other relevant) standards; 

3. THAT the applicant submit to Council an independent Road Safety Audit of the unsealed 
section of Tugalong Road; 

4. THAT Council, Roads & Traffic Authority and Police carry out an inspection of the 
unsealed section and report back to the Traffic Committee. 

 
Following an inspection of the roads, a further consideration of the application at the Traffic 
Committee on the 18th October 2010 recommended: 
 
THAT as a condition of the development, the pavement of Tugalong Road be widened to at 
least 6 metres at the Northern end leading to Tugalong Station to allow two way traffic to 
pass safely and 
THAT guidepost maintenance be carried out on the unsealed section of Tugalong Road.  
 
Council Assessment  
 
Many objectors have referenced the safety issues due to driver behaviour when the park was 
previously opened and the additional noise from increased road usage. The service levels of 
Tugalong Road would be acceptable with the proposal in operation. Being a public road, the 
users are entitled to utilise Tugalong Road subject to observance of the road safety rules.  
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Notwithstanding this, it would be appropriate if a development consent were to be issued, 
that requirements for liaison between the NSW Police Service, Council and the applicants 
occur to determine appropriate measures to regulate driver behaviour. This could possibly 
include pay for service where the applicant pays the Police service and they conduct random 
and unannounced campaigns. 
 
OTHER AMENITY IMPACTS ON ADJOINING LANDOWNERS  
 
The OEH have recommended in any consent that camping ground 2 and parking facility be 
relocated away from the property boundary with the National Park. The proposal currently 
put forward does not satisfy these provisions, even though it was specified in Council’s 
deferral letter.  
 
Councils Rural Lands DCP also specifies restrictions around the approval of development 
within 500 metres of a National park or a Nature Reserve unless it has consulted with the 
OEH.  
 
Dust nuisance is a particular problem on the unsealed sections of road. This affects general 
health and drinking water quality that is collected from roof surfaces. There is no easy 
resolution to this issue other than treating the road surface to minimise dust generation or 
frequent watering of the unsealed road surface.  
 
INFRASTRUCTURE 
 
ROADS 
 
Information Submitted  
 
Report as indicated in traffic issue above. 
 
External Referral/Comment  
 
Internal resources were used to assess road infrastructure impact and in addition see traffic 
committees comments above.  
 
Council Assessment  
 
The roads used to access the site are predominantly under the care and control of Council. 
Canyonleigh Road has recently been in the spotlight due to the failure of pavement and the 
need to repatch numerous sections of the road. The condition of the unsealed sections of 
Tugalong and Inverary Road is variable and weather dependant.  
 
Advice received from Councils Infrastructure Services Division indicates that  
the unsealed portion of Tugalong Road is currently graded about twice a year with a third 
grading as required depending on the roads condition. The preference would be to require 
the sealing of Tugalong Road however this needs to be viewed in terms of how reasonable a 
condition such as this would be for this scale of development.   
 
The approximate costs to grade a road are around $2500 per kilometre for maintenance 
grading. In addition the frequency of a full gravel re-sheet of the roads would be revised from 
the current level of once every ten years to once every five. The average cost for gravel re 
sheeting is $50 000 per km. Councils current priority listing allows for the next one kilometre 
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to be sealed at some time in the near future. With increased traffic a further reassessment of 
safety may need to occur.  
 
If a consent were to be issued, conditions relating to contributions to Council for  grading the 
dirt sections of Inverary (annually) and Tugalong Roads (twice annually) would be 
appropriate along with contributions for re-sheeting to the increased frequency. 
Consideration of a sealing program for Tugalong Road should be considered as, long term, 
this may be a more viable option in any consent.  
 
Other road improvements such as appropriate warning signage, road widening and other 
safety improvements would be necessary at the applicants cost.  This particularly applies to 
Inverary Road where a condition restricting access via this route may be preferable.  
 
EMERGENCY SERVICES 
 
Information Submitted  
 
Included in the Statement of Environmental Effects (Lean and Hayward) and Bushfire Report 
are various provisions relating to communication systems to be utilised on the site.  A 
Bushfire Evacuation Plan has also been submitted (Ecological). Some of the controls 
suggested to address safety and then emergency response on the site include: 

·  Registration of all riders and induction and waiver forms 
·  Bikes to be inspected and be in well maintained condition 
·  Safety equipment compulsory for all riders 
·  No consumption of alcohol permitted during riding times 
·  Onsite manager and marshals to be trained in first aid. 
·  Tracks to be signposted also with GPS locations 
·  Installation of global system mobile communication system.  
·  Nomination of helicopter landing site 
·  Annual trial emergency evacuation procedure  

 
External Referral/Comment  
 
The matter was referred to the Ambulance Service of NSW in July 2010 for information 
purposes. The Ambulance Service has no legislated requirement to respond or to have input 
into the application assessment. No response was received to the referral. In addition the 
NSW Police Service were contacted and they indicated they have no involvement with the 
activity provided it occurs on private property. They are required to attend in emergency 
situations such as the evacuation of a patient via helicopter.  
 
Council Assessment  
 
In 2009 when the usage was operating without consent there, were some helicopter 
evacuations were necessary. The nature of the activity determines that no matter how well 
managed the operation, incidents will inevitably occur. The times for response for emergency 
personnel would be lengthy given the remoteness of the site. Given these factors a 
heightened level of on site capability for first aid and emergency response would be 
appropriate.  
 
Many objectors have also raised the concerns that the use will increase the demands upon 
volunteer organisations in the Canyonleigh area such as Community First Responders and 
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the Rural Fire Service. The Community First responders are a highly trained community first 
aid response group that are funded by the State Emergency Service and trained by NSW 
Ambulance Service.  
 
Conditions in any consent requiring appropriate onsite fire fighting capability and staff trained 
to the same levels as the Canyonleigh Community First Responders are appropriate to 
reduce demand upon local volunteer groups. This will also ensure visitors to the site receive 
an appropriate level of care that is conversant with the factors surrounding anticipated 
response times for emergency services.   
 
COUNCIL SERVICES FOR WATER, SEWER AND WASTE SERVICE S 
 
The proposal is not serviced by a Council reticulated water supply. The property has an 
existing water license to pump up to 22 mega litres per year from the Wingecarribee River. 
Water supply is supplemented by water tanks and any consent would require conditions to 
deal with the quality of water to be available to visitors to the property and for dust 
suppression and fire fighting purposes.  
 
An on site waste water system is proposed and has been approved in principle by the 
Sydney Catchment Authority. 
 
The property is not covered by councils waste management services. An appropriate 
condition to manage this aspect would be required in any development consent.  
 
OTHER ISSUES 
 
SOCIAL AND ECONOMIC IMPACTS REPORT  
 
The applicant has submitted a “Possible Benefits Analysis” (Leisure Group) in support of the 
proposal. The report has considered the following issues: 
 

·  Addressing the stereotypes of trail bike rider profiles and typical community concerns. 
·  Provided a catchment analysis and visitation assessment 
·  Provided a possible economic, social and environmental benefits assessment 

 
Council Assessment  
 
There are definitely benefits in the availability of approved areas for motocross riding. The 
advantages have been enunciated in the many letters and emails of support and are 
included in attachment Five. These are all valid points to consider however these would 
apply to any proposed site and are not unique to Tugalong Station.  
 
In terms of the economic benefit to the Shire, the outcomes would most likely be a very 
targeted benefit to specific sectors of the community and the landowners. This is due to the 
nature of the activity where users would pre pack most provisions and bike components and 
fuel for the one or two days at the site. The benefits in terms of broader tourist visitation 
would be unlikely from the specific trip to the site however repeat visits to the area could not 
be discounted due to the visitors experiencing what the Shire has to offer.  
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COMPLIANCE ISSUES 
 
A number of concerns have been raised in relation to the ability of any approved facility to 
effectively manage the impacts of the proposal. In addition concerns relating to observance 
of road rules and the lack of police monitoring in this remote location is a major cause of 
concern for locals. This matter has been discussed in the Amenity (traffic) section of this 
report. 
 
The onsite policing of the operation is a significant concern for Council. The operation will 
have up to ten staff and these would be at both the motocross areas and around the enduro 
tracks. The ability of the operator to enforce conditions of consent would be crucial and an 
approved management plan will be essential in this regard. Council may also require a 
contribution toward compliance monitoring in the form of an annual contribution.  
 
LOSS OF PROPERTY VALUES  
 
Many objectors have raised the potential for a loss of value with their properties should the 
facility be approved. Some have submitted valuations from real estate agents suggesting this 
will occur. Council cannot generally consider this in the assessment process or as grounds 
for a refusal as it is an assumption that could prove to be unsubstantiated if the facility were 
approved.  
 
CAMPING GROUND 
 
The applicant was requested to assess the provisions of the Local Government 
(Manufactures Home Estates, Caravan Parks, Camping grounds and Moveable dwellings) 
Regulation 2005. An assessment has been undertaken and the proposal can meet the 
provisions of this regulation. Any development consent would require conditions of to deal 
with this matter.  
 
ASSESSMENT AGAINST PLANNING OBJECTIVES OF EPI’S AND  DCP’S 
 
Information Submitted  
 
A Statement of Environmental Effects and Draft Plan of Management (Lean and Hayward) 
were submitted to discuss the planning considerations and the operational aspects of the 
site.  The applicant’s assessment against the stated objectives are provided below: 
 
Relevant RU1 Zone Objectives 
 

·  To encourage sustainable primary industry production by maintaining and enhancing 
the natural resource base. 

 
Comment:  The proposed development would undertake concurrent with the use of the 
property for cattle farming. 
 

·  To minimise conflict between land uses within the zone and land uses within 
adjoining zones. 

 
Comment:  It is considered that the principal sources of potential land use conflict between 
land uses in the locality would relate to noise, dust & traffic related issues.  These key issues 
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have been addressed in detail at Section 4 of this Statement.  The decommissioning and 
locating of tracks as proposed by this application together with the proposed mitigation 
measures detailed for these issues are considered as minimising the potential for conflict. 
 
Relevant E3 Zone objectives 
 

·  To provide for a limited range of development that does not have an adverse effect 
on those values (ie ecological values). 

 
Comment:  Matters pertaining to ecological impacts have been addressed by the Flora & 
Fauna Assessment by Hayes Environment and Water Cycle Management Study by SEEC.  
These are discussed in detail at Section 4.  The implementation of the recommended 
mitigation measures would ensure that the proposal has an acceptable impact in respect to 
ecological values.  
 

·  To encourage the retention of the remaining evidence of significant historic and social 
values expressed in existing landscape and land use patterns. 

 
Comment:  The proposed development overwhelmingly retains the landscape character of 
the property. 
 

·  To minimise the proliferation of buildings and other structures in these sensitive 
landscape areas. 

 
Comment:  The proposal for a small number of additional buildings which by design, scale 
and location would have a negligible impact on the landscape character of the locality. 
 

·  To provide for a restricted range of development and land use activities that provide 
for rural settlement, sustainable agriculture, other types of economic and employment 
development, recreation and community amenity in identified drinking water 
catchment areas.  

 
Comment:  The proposed development is for a recreation development providing economic 
and employment generating opportunities. 
 

·  To protect significant agricultural resources (soil, water and vegetation) in recognition 
of their value to Wingecarribee’s longer term economic sustainability. 

 
Comment:  The implementation of recommended amelioration and environmental 
management measures contained in the Flora & Fauna Assessment by Hayes 
Environmental the proposal would not cause long term detrimental impacts.  Impacts to the 
natural landform are largely confined to the construction of new tracks and are considered 
negligible in the site context.  Implementation of the recommendations of the Water Cycle 
Management Study by SEEC would minimise off and on site impacts on water resources. 
 
Having regard to the above it is considered that the proposal is able to satisfy the 
requirements of LEP 2010.  
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Council Assessment  
 
The applicant has failed to demonstrate the development can satisfy the aims and objectives 
listed in WLEP 2010 and the Rural Lands DCP. The applicant has relied upon specialist 
reports to address the various issues raised and these reports have not convinced the 
Council, some state authorities or the local community that some of the impacts from this 
proposal can be mitigated to a point where development consent can be considered.  
 
By reference to some of the broader aims in WLEP 2010 as contained in Attachment Eleven, 
the development as proposed cannot satisfactorily meet the environmental impact aspect of 
these aims. The proposal as before Council imposes a significant impact upon the Native 
vegetation areas contained in the E3 zoning and there remain too many unanswered 
questions relating to noise impacts upon site fauna, the potential need for Species Impact 
Statements and the unknown status of clearance for vegetation clearance under the Native 
Vegetation Act.  In terms of WLEP 2010 (attachment eleven) and the development in its 
current form, it is difficult to reconcile the proposal as it clashes with a number of these stated 
aims.  
 
In terms of amenity impacts the applicants noise consultants have not been convincing in 
their reporting. The methods used for the testing and extrapolations lack some detail and 
according to the Council engaged noise consultant, some of the conclusions drawn are 
unconvincing.   
 
The landowner’s right to use the land for a purpose that make the property economically 
viable, cannot supplant the objectives of appropriate environmental and amenity outcomes. 
There is no hierarchy in the aims and objectives. Rather they need to be considered 
collectively to ensure the planning controls achieve outcomes in line with the expectations 
portrayed in State and local planning authority controls that also reflect community 
expectations.   
 
The local community reaction has been almost unanimously against the proposal. The 
previous experiences from the unauthorised, and generally poorly managed, facility have 
provided a lasting impression upon the local residents. The local community has also 
demonstrated a strong sense of community and the proposed development has been seen 
as an intrusive attempt to profit from the property at the expense of the environment and the 
amenity of the local community.   
 
Council outlined these difficulties in its deferral letter shown in attachment Two.  
 
SUSTAINABILITY ASSESSMENT 
 
ENVIRONMENT 
The development proposal does not adequately address potential environmental impacts. 
 
SOCIAL 
The proposal provides for an outlet for legal trail bike reading for unlicensed riders and 
families. Countering this are the amenity impacts that will flow from the proposal to adjoining 
landowners.  
 
CULTURE 
There are no negative cultural impacts expected from the proposed development. 
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BROADER ECONOMIC IMPLICATIONS  
Whilst the usage would bring visitors to the Shire, they would be coming to a specific location 
for a specific purpose and would generally be fairly self sufficient. The broader economic 
benefits to the Shire would be reduced due to this factor  
 
GOVERNANCE 
The development application has been considered in accordance with the various relevant 
Commonwealth and State Acts, SEPP’s, WLEP2010 and Rural Lands DCP.  
 
If the proposal were approved there would be potentially be ongoing compliance issues 
arising demanding the dedication of Council resources. 
 
RELATIONSHIP TO CORPORATE PLANS 
 
The proposed development does not have any relationship to any corporate plans.  
 
POLICY IMPLICATIONS 
 
Policy implications identified in this report include compliance and monitoring and dedication 
of Council resources. 
 
COUNCIL BUDGET IMPLICATIONS 
 
Council’s main costs would be the costs of any potential appeal from a decision and in the 
case of ongoing monitoring and compliance costs. If any consent were to be issued the 
burden on Council s resources will attempt to be alleviated through seeking contributions 
toward road improvements, road grading and compliance contributions. In addition to this 
various on site controls and measures would be aimed at reducing the demands upon 
Council and community resources.  
 
OPTIONS 
 
The options to Council are: 
 

1  Approve the development application subject to conditions; or 
2. Refuse the development subject to the recommended reasons for refusal. 

 
Option 2 is recommended.  
 

CONCLUSION 

The application for a Motocross trail riding complex including camping grounds, amenities 
building and gatehouse should not be supported by Council in its current form. The applicant 
has failed to demonstrate the development can meet the various aims and objectives of 
WLEP 2010 or the requirements of some state authorities.  
 
The application is recommended for refusal.  
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ATTACHMENTS 

There are eleven (11) attachments to this report, which have been circulated under separate 
cover: 
 
1. Locality Map 
2.  Council deferral letter of the 9th September 2010 
3.  Current proposed plans for proposal 
4. Plans showing zoning spilt over the property 
5. Summary of issues raised against and in support of the proposal 
6. Second response of OEH 
7. Location of Bangadilly National park and Wollondilly Nature Reserve 
8.  Second response of HNCMA 
9. Wilkinson Murray Noise consultants report for Council 
10. Victorian Department of environment and Sustainability “Trailbike Options Paper” 
 extract relating to noise, December 2005.  
11. Clause 1.2 Aims of Plan - WLEP 2010  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

……Cont’d 
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……Cont’d 
 
RECOMMENDATION 
 
1. THAT the development application reference LUA 10/0582 for a Motocross trail riding 

complex including camping grounds, amenities building and gatehouse be refused 
subject to reasons generally encompassing: 

 
(a) The application and associated documentation has failed to demonstrate the 

proposal can meet the various aims and objectives contained in Wingecarribee 
Local Environmental Plan 2010 and the Wingecarribee Shire Council Rural Lands 
Development Control Plan. 
 

(b) The application and associated documentation for the site does not contain 
adequate information to enable an informed decision to be made in relation to the 
Threatened Species Conservation Act 1995 for Threatened Species known to 
occur in the locality and potentially on the property. This has implications for 
Council in regard to its responsibilities under Section 5A of the Environmental 
Planning and Assessment Act 1979 and the need for Species Impact Statements 
and a concurrence role for the Office of Environment and Heritage, Councils 
responsibilities under State Environmental Planning Policy 44 and referrals to the 
Commonwealth Office of Environment and Heritage due to the Commonwealth 
Environment Protection & Biodiversity Conservation Act 1999. 

 
(c) The applicant has not achieved any degree of certainty with the Hawkesbury 

Nepean Catchment Management Authority that a consent under the Native 
Vegetation Act 2003 can be achieved for the desired clearing of native vegetation 
associated with the proposal. Council cannot approve the development 
application in its current form until some certainty around this issue is provided.  

 
(d) The application and associated documentation does not demonstrate the 

proposal can occur without unacceptable impacts upon the amenity of local 
residents due to anticipated noise levels.  

 
(e) The application and associated documentation provides for an unacceptable 

impact upon the adjoining Bangadilly National Park.  
 
2. THAT all persons who made a submission in relation to the development application be 

advised of Councils decision.  
 
 
 
(Voting on the Motion)  
 
 
 
Scott Lee 
Director Environment & Planning 
 
23 September 2011 
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OPEN COUNCIL 

ENVIRONMENT & PLANNING DIVISION 

o-EP1 Development Consents Determined by way of App roval under Delegated 
Authority 

Governance and Accountability 
Reference:   5302 
Responsible Officer:  Manager Environmental Assessment 
 
PURPOSE 
 
Submitting list of development consents executed under delegated authority of the Director 
of Environment and Planning between 30th August 2011 and 16th September 2011   
 

RECOMMENDATION 

THAT the information relating to Development Consent Nos 1 to 8 (approval) and No 1 (non-
approval) under Delegated Authority be received and noted. 
 

 
Development Applications (DAs) Determined by way of  Approval  

30.8.2011 to 16.09.2011 
 

This list excludes all applications dealing with si ngle residence dwellings and ancillary residential 
development, new dwellings or additions, garages an d less than 2 lot subdivisions  

 
ACTIVE DAYS    = Number of Days of active assessment by Council  
INACTIVE DAYS   = Number of days during which no assessment poss ible due to 
     waiting for additional information or external  referrals 
TOTAL ASSESSMENT PERIOD  = Active Days + Inactive Days 

 

APPROVAL  
 

 Property 
No 

Property 
Address 

Property Legal 
Desc 

Appl/Proc 
ID 

Description Clock 
Days 

Delayed 
Days 

Total 
Assessment 

Period 

Date 
Finalised 

1 162700 

Chesley Park 
416 Berrima 

Road 
Moss Vale 
NSW  2577 

Lot 1 DP 
785111 

LUA11/0142 

Two Lot 
Subdivision 
Including A 

New Industrial 
Width Access 

Road 

113 79 192 2/09/2011 

2 669900 

205 Old Hume 
Highway 

Mittagong NSW  
2575 

Lot 100 DP 
1102159 

LUA11/0745 Internal Fitout 
Best & Less 

15 0 15 8/09/2011 

3 809500 

55a Kirkham 
Road 

Bowral NSW 
2576 

Part Lot 4 DP 
242837 LUA11/0597 

Alterations and 
Demolition of 

Existing 
Building and 
Construction 

of a New 
Building 

 
 

54 0 54 30/08/2011 



  
 

 
 

 
 

 Page 31 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 28 September 2011 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

4 1728740 

66 Osborne 
Road 

Burradoo NSW  
2576 

Lot 1 DP 
1043370 

LUA08/1286 

 
5 Lot 

Subdivision 
 
 

447 538 985 5/09/2011 

5 1755020 

Devon Lodge 
Robinson 

Street 
Mittagong NSW  

2575 

Lot 11 DP 
1045199 

Lot 12 DP 
1045199 

LUA11/0796 Boundary 
Adjustment 2 0 2 8/09/2011 

6 1757610 

Victoria Inn 
20 Jellore 

Street 
Berrima NSW  

2577 

Lot 3 Sec 2 DP 
758098 

Lot 104 DP 
717120 

Lot 454 DP 
751252 and 1 

more 

LUA11/0492 Garage 7 86 93 8/09/2011 

7 1758400 

16 Carrington 
Street 

Bowral NSW  
2576 

Lot 2 DP 
1113246 

LUA11/0454 2 x Lot Strata 
Subdivision 

75 29 101 1/09/2011 

8 1777880 
Kiama Street 
Bowral NSW  

2576 

Lot 13 DP 
1022146 

Lot 14 DP 
1022146 

LUA11/0752 
Construction 

Of A 
Weighbridge 

21 0 21 9/09/2011 

 
 
 

NON-APPROVALS  
 

Property 
No 

Property 
Address 

Property 
Legal 
Desc 

Appl/Proc 
ID Description Decision Clock 

Days 
Delayed 

Days 

Total 
Assessment 

Period 

Date 
Finalised 

1699935 

8 Gantry 
Place 

Braemar 
NSW  
2575 

Lot 9 DP 
790496 LUA11/0819 

2 Lot 
Subdivision & 

Erection of 
Shed (See 

LUA11/0822) 

WITHDRAWN 0 0 0 12/09/2011 
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o-EP2 List Of Land Use Applications Received By Cou ncil 

Governance and Accountability 
Reference:   5302 
Responsible Officer:  Manager Environmental Assessment 
 
PURPOSE 
 
Submitting list of development applications which have been received between 30 August 
2011 and 16 September 2011, some of which will be dealt with under delegated authority of 
the Director of Environment & Planning. 
 
RECOMMENDATION 
 
THAT the information regarding the List of Land Use Applications Nos 1 to 10 received by 
Council be received and noted. 
 
 

Development Applications (DAs) Received –30.08.2011  – 16.09.2011 
* This list excludes all applications dealing with single residence dwellings and ancillary residential development, 

new dwellings or additions, garages and less than 2 lot subdivisions 
 

 Property 
No 

Property 
Address 

Property 
Legal Desc 

Appl/Proc 
ID Description Date Created Council Deleg- 

ation 

1 1331800 
22 Shepherd 

Street 
Bowral 

Lot 21 DP 
776220 

LUA11/0784 2 x Lot Subdivision 31/08/2011  �  

2 1702820 
18 Merrigang 

Street 
Bowral 

Lot 1 S/P 
49491 

LUA11/0785 
Proposed Use 

Retail/Commercial 
Premises 

31/08/2011  �  

3 200300 
280-282 Bong 
Bong Street 

Bowral 

Lot 22 DP 
775312 

LUA11/0787 CDC Replacement 
Shop Front 

2/09/2011  �  

4 1755020 
Devon Lodge 

Robinson Street 
Mittagong 

Lot 11 DP 
1045199 

 
Lot 12 DP 
1045199 

LUA11/0796 Boundary Adjustment 6/09/2011  �  

5 1733300 

Belle Cheval 
662 Myra Vale 

Road 
Wildes Meadow 

Lot 6 DP 
737470 

 
Lot 307 DP 

751262 

LUA11/0799 
Establish Use - Barn to 

Dwelling - Existing 
Dwelling to Farm Stay 

6/09/2011  �  

6 1775410 
15-17 Centennial 

Road 
Bowral 

Lot 14 DP 
1160069 LUA11/0800 Addition of Storeroom 

to Hall 6/09/2011  �  

7 1699935 8 Gantry Place 
Braemar 

Lot 9 DP 
790496 LUA11/0819 

2 Lot Subdivision & 
Erection of Shed (See 

LUA11/0822) 
12/09/2011  �  

8 1771200 
Ferndale Road 

Bundanoon 
 

Lot 10 DP 
786283 LUA11/0831 2 Lot Subdivision 13/09/2011  �  

9 1609900 20 Willow Street 
Willow Vale 

Lot 1 DP 
809823 LUA11/0835 10 Lot Subdivision 14/09/2011  �  

10 84800 

Ascot Road 
Bowral 

(16 Gordon 
Road) 

LOT 5 DP 
21250  LUA11/0838 4 Townhouses 16/09/2011  

 
�  
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o-EP3 Seven (7) Lot Subdivision of Lot 1 DP 207739 and Lot 2 DP 790615, 
Burradoo Road, Burradoo 

Environment 
Reference:   LUA2009/0986 
Responsible Manager:  Manager Environmental Assessment 
 
PURPOSE OF REPORT 
 
This report is about a Development Application for a 7 lot subdivision of Lot 1 DP 207739 and 
Lot 2 DP 790615, Holly Road / Burradoo Road, Burradoo where each of the proposed 7 lots 
satisfy the minimum area development standard of 4,000m2. This Development Application is 
presented to full Council for determination at the request of the elected Councillors. 
 
REPORT 
 
BACKGROUND  
 
Lot 1 DP 207739 and Lot 2 DP 790615, Holly Road / Burradoo Road, Burradoo is located 
between Holly Rd and Burradoo Rd, and straddles an unformed portion of Ranelagh Rd, 
Burradoo.  The combined site is approximately 5.6 hectares in area, and contains a dwelling 
house, outbuildings, is traversed by a defined watercourse, and is largely low lying land 
susceptible to flooding and drainage constraints.  
 
Attachment 1  shows the location of the land. 
 
DETAILS OF PROPOSAL  
 
It is proposed to subdivide Lot 1 DP 207739 and Lot 2 DP 790615 into 7 lots, ranging in size 
from 4006 square metres to 1.77 hectares. Six of the proposed lots (being proposed lots 2 – 
7) will access Holly Rd. One of the proposed lots (being proposed lot 8) will access Ranelagh 
Road, which then accesses Burradoo Rd. The existing dwelling and outbuildings will be 
retained upon proposed Lot 5, which is proposed to be 8196 square metres in area. 
Attachment 2  shows the proposed subdivision, and the proposed building envelopes upon 
proposed lots 2, 3, 4 and 7. 
 
Each of the proposed lots comply with the minimum 4,000m2 minimum lot size development 
standard in Wingecarribee Local Environmental Plan 2010. 
 
The largest constraint upon the site is flood affectation.  Flood modelling has been 
undertaken by the applicant, with numerous amendments and additional information 
provided to satisfy Council’s Development Engineers. The proposed subdivision includes the 
creation of building pads 0.5 metre above the 100 year ARI flood level upon proposed lots 2, 
3, 4 and 7, and the formalisation and improvement of the existing defined watercourse to 
improve flood behaviour. The flooding issues are further discussed in the Internal Referral 
and Discussion of Key issues sections of this report.  
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SITE AND SURROUNDING DEVELOPMENT 
 
The surrounding area to the north, south east and west of the subject site is characterised by 
detached dwelling houses, on allotments predominantly exceeding a lot size of 4,000m2. 
 
The subject land contains an existing dwelling house and various outbuildings in established 
gardens. 
 
STATUTORY PROVISIONS 
 
WINGECARRIBEE LEP 2010  
 
The subject site is zoned Large Lot Residential R5 where a minimum lot size of 4000m2 
applies.  
 
The zone objective for the Large Lot Residential R5 is to provide residential housing in a 
rural setting while preserving and minimising impacts on environmentally sensitive locations 
and scenic quality, and to ensure that large residential allotments do not hinder the proper 
and orderly development of urban areas in the future. 
 
The proposed subdivision into seven lots will not impact upon the zone objectives. 
 
The established landscaped character and scenic quality will be maintained. 
 
DRINKING WATER CATCHMENTS SEPP  
 
The site is contained within the Warragamba Catchment area within the Sydney Drinking 
Water Catchment, therefore the proposed 7 lot subdivision must achieve neutral or beneficial 
effect upon water quality, in accordance with the Drinking Water Catchments SEPP.  This is 
discussed in the External Referral section of this report. 
 
WATER MANAGEMENT ACT 2000  
 
The site is traversed by a defined watercourse, with access works proposed within 40 metres 
of the defined watercourse, therefore integrated approval from the NSW Office of Water 
under the Water Management Act 2000 has been sought by the applicant, and is discussed 
in the External Referral section of this report.  
 
RURAL FIRES ACT 1997  
 
As the site contains bushfire affected land in the north west corner of the site, s.100B 
approval under the Rural Fires Act 1997 is required. The applicant has not applied for an 
integrated development consent, therefore if development consent is granted, it will be a 
deferred development consent, which will require a Section100B approval under the Rural 
Fires Act 1997 to be issued prior to general conditions of consent being enacted. The bush 
fire issues are not considered to be significant and there is no reason to suspect that such an 
approval will not be forthcoming. 
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SECTION 79C EVALUATION  
 
The matters in Section 79C have been considered and a summary is attached to the file . 
 
CONSULTATION 
 
COMMUNITY ENGAGEMENT 
 
The proposed 7 lot subdivision was notified to more than 50 surrounding properties. 
 
Four submissions have been received raising concerns including: 
 

·  Adjoining property agists horses - subdivision will increase noise from additional 
people living close by and will reduce rural ambience in Burradoo 

 
Comment: 
There will be increased impacts as a result of the additional lots, including traffic, noise and 
potentially dust during construction of dwellings, but not beyond what is reasonably expected 
within a residential area. The site is zoned for residential purposes, not rural purposes. 
 

·  Site is flood affected land – concerned that structural work upon the site will 
exacerbate drainage problems in the area 

·  Land identified for subdivision is a quagmire, unsuitable for habitation 
·  Any flood mitigation work needs to be undertaken before subdivision occurs 
·  Dam in corner of adjoining site collects water form the site – without runoff from the 

site containing the proposed 7 lot subdivision, the dam will be empty, reducing 
property value, aesthetics and aquatic life 

·  Road access to proposed lot 8 will have to cross two streams, and any diversion of 
build up of land with fill will change the natural flow of water. If access road to Lot 8 
was raised above natural surface, it would impact on the overland flow regime with 
potential for concentrated flows and erosion downstream 

 
Comment: 
As part of the assessment of the application, the applicant was requested to submit a 
stormwater concept plan and flood study. The stormwater concept plan and flood study were 
assessed, and these have satisfactorily addressed concerns regarding stormwater, drainage 
and flooding. These issues are discussed further in the Internal Referral and Discussion of 
Key issues sections of this report. 
 

·  Trees within northern portion of Lot 8, which provides animal and bird habitat  should 
be retained 

·  Pine trees on the steep slope within proposed Lot 8 should be retained as they are an 
important feature of the Burradoo area, and retention will prevent erosion  

·  Planting of large trees and hedges will compromise view from adjoining residential 
property 

 
Comment: 
The proposed building envelope within proposed Lot 8 is located in the south western corner 
of the site, which will not affect trees within the northern portion of Lot 8. The proposed 
access within proposed Lot 8 through the pine trees on the steep slope in the central portion 
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of proposed Lot 8 can be designed so as to minimise tree removal. This can be required by a 
condition of consent. Large trees and hedges are part of the existing established landscaped 
character of Burradoo. It is not considered justified that a condition of consent or restriction 
upon the title of the land should be imposed preventing the planting of large trees and 
hedges, except where such plantings would inhibit water flow / drainage.   
 

·  Proposed fill within proposed lots 2,3, and 4 will change the landscape, beauty of the 
area, change water flow, and appearance will devalue surrounding properties  

 
Comment: 
The proposed creation of building pads 0.5 metre above the 100 year ARI flood level upon 
proposed lots 2, 3, 4 and 7 is not considered to have an adverse impact upon the landscape 
beauty of the area. Effects upon property values are not a matter for consideration in the 
s.79C assessment of a development application. Impacts of proposed building pads upon the 
100 year ARI flood level are discussed in Section of this report 
 

·  The proposed building envelope within proposed Lot 8 is located in the south western 
corner, directly adjacent to adjoining dwelling house. House upon proposed Lot 8 
should be positioned on the eastern side of the sewer  

 
Comment: 
There is sufficient room within the south western corner of the site to accommodate a 
dwelling house and sufficient landscaping to ensure privacy of adjoining properties is 
maintained. So as to minimise amenity impacts upon adjoining dwellings, a restriction can be 
placed upon the proposed subdivision requiring that any dwelling shall be sited so as to 
minimise tree removal.  
 

·  Road works earthworks in Ranelagh Rd will change water flows, and damage 
adjoining properties 

·  Ranelagh Rd road reserve which passes through the site, is largely a walking trail. 
Council should give consideration to the ultimate treatment of the road reserve.  

 
Comment: 
Roadworks in Ranelagh Rd and on site access driveways will involve earthworks, and will 
alter existing drainage, however such works must be designed to the satisfaction of Council’s 
Development Engineer to ensure such impacts are minimised.  Within the unformed 
Ranelagh Rd road reserve, the applicant proposes a watercourse crossing for pedestrians, 
so that the existing walking trail is enhanced.   
 
INTERNAL REFERRAL  
 
Engineering: As part of the assessment of the application, the applicant was requested to 
submit a stormwater concept plan and flood study. This was assessed, and concerns 
regarding flooding, access, increased hard surfaced areas, available building areas for 
dwellings, and increased run off impacting upon adjoining properties have been addressed to 
the satisfaction of Council’s Development Engineer. Acceptable solutions include 
channelizing drainage through easements within the proposed lots, reshaping the natural 
watercourse to increase flows and lessen the impacts of a 1:100 year flood levels, and 
setting aside areas on all lots for a building envelope which is 0.5 metres above the 1:100 
year flood level.  The applicant has demonstrated that access can be obtained to the 
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proposed building envelope upon Lot 8 from Ranelagh Road. A system of box culverts will be 
required across the watercourse to access the Lot 8 building envelope. A condition of 
consent will be imposed requiring that the internal access within Lot 8 and the Ranelagh Rd 
roadworks to be designed to minimise tree removal. Office of Water conditions of consent 
requires landscaping along the watercourse, using species which do not inhibit water flow.  
 
Appropriate conditions will be imposed in any consent, and these would include the 
requirement for a restriction as to user requiring the construction of any building within the 
identified building envelopes so as to avoid overland stormwater flow path and the 1:100 
year ARI flood affected areas of the site.  
 
EXTERNAL REFERRAL  
 
Rural Fire Service: As the site contains bushfire affected land in the north west corner of 
the site, s.100B approval under the Rural Fires Act 1997 is required. The applicant has not 
applied for an integrated development consent, therefore if development consent is granted, 
it will be a deferred development consent, which will require an s.100B approval under the 
Rural Fires Act 1997 prior to general conditions of consent being enacted.  
 
NSW Office of Water: NSW Office of Water have provided General Terms of Approval for 
works requiring a Controlled Activity Approval under the Water Management Act 2000, 
comprising 16 conditions of consent including conditions addressing drainage and 
stormwater, erosion control, and river bed and bank protection.  
 
Sydney Catchment Authority: The Sydney Catchment Authority have considered the 
submitted Flood Modelling Study and the MUSIC Model Assessment reports for the 
proposed 7 lot subdivision, and have provided in correspondence dated July 2011, 24 
conditions of consent including conditions addressing the watercourse, channel construction, 
revegetation, stormwater management, rainwater tanks, and construction activities, and a 
condition requiring no on site wastewater management so as to ensure the proposed 
development will achieve neutral or beneficial effect upon water quality, in accordance with 
the Drinking Water Catchments SEPP.  
 
SUSTAINABILITY ASSESSMENT 
 
ENVIRONMENT 
There are no environmental issues identified in this report as the proposed subdivision will 
not detract from the established landscaped character of Burradoo, and the stormwater 
concept plan and flood study satisfactorily resolve stormwater / flooding concerns. 
Appropriate conditions of consent can be imposed to ensure environmental impacts during 
construction can be minimised. 
 
SOCIAL 
Apart from the opportunity of providing additional in fill housing in an established residential 
area, no social factors are identified in this report. 
 
CULTURE 
There are no cultural impacts attributable to the subdivision and further development of this 
land. 
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BROADER ECONOMIC IMPLICATIONS  
There are no broader economic implications resulting from a 7 lot subdivision identified in 
this report other than the impetus of 7 additional housing lots within this locality and the spin 
offs from the subsequent dwelling construction. 
 
GOVERNANCE 
This application has been considered in accordance with the relevant planning policies of 
Council and within the standard assessment procedures of Council. 
 
RELATIONSHIP TO CORPORATE PLANS 
 
There are no management plan issues or implications identified in this report.  
 
POLICY IMPLICATIONS 
 
There are no policy implications identified in this report. 
 
COUNCIL BUDGET IMPLICATIONS 
 
There are no budget implications identified in this report. 
 
DISCUSSION OF KEY ISSUES 
 
FLOODING 
 
The proposed channelizing of drainage through easements within the proposed lots, 
reshaping the natural watercourse to increase flows and lessen the impacts of a 1:100 year 
flood levels, and setting aside areas on all lots for a building envelope which is 0.5 metres 
above the 1:100 year flood level are considered acceptable solutions to deal with flooding on 
site.  The system of box culverts to cross the watercourse to access the Lot 8 building 
envelope is also considered acceptable.  
 
A condition of consent will be imposed requiring that the internal access within Lot 8 and the 
Ranelagh Rd roadworks to be designed to minimise tree removal and conditions including 
the requirement for a restriction as to user requiring the construction of any building within 
the identified building envelopes so as to avoid overland stormwater flow path and the 1:100 
year ARI flood affected areas of the site is considered appropriate.  
 
BUILDING ENVELOPES  
 
The proposed building pads upon proposed Lots 2, 3, 4 and 7 will be 0.5 metres above the 
1:100 year flood level. This is not considered to be visually prominent, and is not considered 
to adversely affect the established landscape character of the Burradoo locality. 
 
The proposed building envelope upon proposed Lot 8 has sufficient room within the south 
western corner of the site to accommodate a dwelling house and sufficient landscaping to 
ensure privacy of adjoining properties is maintained.  
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LANDSCAPE / VEGETATION  
 
The established landscape character of Burradoo will not be adversely affected by the 
proposed subdivision. Conditions of consent can be imposed so as to minimise tree removal 
including a restriction requiring that any dwelling shall be sited so as to minimise tree 
removal, and that the internal access within Lot 8 and the Ranelagh Rd roadworks to be 
designed to minimise tree removal.  
 
CONCLUSION 
 
It is considered that the proposed 7 lot subdivision is acceptable in terms of s.79C of the 
Environmental Planning and Assessment Act 1979, however as the site contains bushfire 
affected land in the north west corner of the site, s.100B approval under the Rural Fires Act 
1997 will be required before the consent can be activated.  
 
Any consent granted will be a deferred development consent, which will require that s.100B 
approval under the Rural Fires Act 1997 be granted prior to general conditions of consent 
being enacted. 
 

ATTACHMENTS 

There are two (2) attachments to this report: 
 
1. Location Plan. 
2. Plan of subdivision into seven lots. 
 
RECOMMENDATION 
 
1. THAT Council approve Development Application LUA09/0986 for a seven (7) lot 

subdivision of Lot 1 DP 207739 and Lot 2 DP 790615, Holly Road / Burradoo Road, 
Burradoo as a Deferred Commencement approval with the Deferred Commencement 
condition being that approval under s.100B of the Rural Fires Act 1997 is required prior 
to general conditions of consent being enacted. 

 
2. THAT those people who made submissions be advised of Council’s decision 
 
 
 
(Voting on the Motion) 
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o-EP4 Appointment and Resignations of 355 Managemen t Committee Members 

 
Leadership 
Reference:   6530/1.1, 6549/1.1, 7223/2, 7222/1, 7182/1 
Responsible Officer:  Manager Strategic & Community Development 
 
PURPOSE 
 
To report on the appointments and resignations of 355 Management Committee Members. 
 
SUMMARY 
 
The purpose of this report is to detail the nominations to and resignations of 355 
Management Committee Members and the recommendations of the respective Management 
Committees. 
 
DESCRIPTION OF ITEM 
 
1.  Bong Bong Common Management Committee   File No:  6530/1.1 
 
Bong Bong Common Management Committee at its Annual General Meeting held on 23 
August 2011 received the nomination of Ms Sandra Everett to the Committee. 
 
Committee Recommendations: 
 
1.1  THAT Council appoints Ms Sandra Everett to the Bong Bong Common Management 
Committee and THAT Ms Everett be notified of Council’s determination. 
 
2.  Penrose Hall Management Committee    File No:  6549/1.1 
 
Penrose Hall Management Committee at its Annual General Meeting on 16 August 2011 
received with regret the resignation of Mr Ian Webster. 
 
Committee Recommendations: 
 
2.1  THAT Council accepts with regret the resignation of Mr Ian Webster and THAT Mr 
Webster be notified of Council’s determination. 
 
3.  Wingello Mechanics Institute Hall Management Committee File No:  7223/2 
 
Wingello Mechanics Institute Hall Management Committee at its Annual General Meeting on 
27 August 2011 received with regret the resignation of Ms Thelma Robertson and the 
nominations of Mr Terry James and Mr Douglas Roach to the Committee. 
 
Committee Recommendations: 
 
3.1  THAT Council accepts with regret the resignation of Ms Thelma Robertson and THAT 
Ms Robertson be notified of Council’s determination. 
 



  
 

 
 

 
 

 Page 43 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 28 September 2011 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

3.2  THAT Council appoints Mr Terry James and Mr Douglas Roach to the Wingello 
Mechanics Institute Hall Management Committee and THAT Mr James and Mr Roach be 
notified of Council’s determination. 
 
4.  Welby Community Hall Management Committee   File No:  7222/1 
 
Welby Community Hall Management Committee at its Annual General Meeting on 5 
September 2011 received with regret the resignation of Mr Rod Abbey. 
 
Committee Recommendations: 
 
4.1  THAT Council accepts with regret the resignation of Mr Rod Abbey and THAT Mr Abbey 
be notified of Council’s determination. 
 
5. Loseby Park Youth Centre Management Committee File No: 7182/1 
 
Loseby Park Youth Centre Management Committee at its Annual General Meeting on 9 
September 2011 received the nomination of Ms Sue Sainsbury to the Committee. 
 
Committee Recommendation: 
 
THAT Council appoints Ms Sue Sainsbury to the Loseby Park Youth Centre Management 
Committee and THAT Ms Sainsbury be notified of Council’s determination. 
 
STATUTORY ASSESSMENT 
 
N/A 
 
CONSULTATION 
 
The nominations and resignations of each individual are referred to the relevant 355 
Management Committees for consideration and the Committees’ recommendations are 
detailed in a report for Council’s consideration. 
 
SUSTAINABILITY ASSESSMENT 
 
ENVIRONMENT 
The matters dealt with under this report have no environmental relevance. 
 
GOVERNANCE 
Section 355 of the Local Government Act 1993 sets out how a Council is permitted to 
exercise its functions.  One option is through the delegation of a range of powers and 
responsibilities to a Committee of Council. 
 
The purpose of this report is to formalise the appointment and resignation of volunteers to 
Council’s 355 Management Committees. 
 
SOCIAL 
Wingecarribee Shire Council has an ongoing commitment to ensure that community facilities 
and resources are available to meet the broad needs of the local community. 
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Council has undertaken to involve the community in the planning, development and 
management of these facilities and to encourage individuals, each with their own level of 
skills and experience, to participate in activities and to promote the inclusion of all sections of 
the community by delegating the management of its facilities to volunteer committees. 
 
CULTURE 
The matters dealt with under this report have no cultural relevance. 
 
BROADER ECONOMIC IMPLICATIONS  
The matters dealt with under this report have no economic implications. 
 
BUDGET IMPLICATIONS 
 
Nil 
 
RELATED COUNCIL POLICY 
 
Management of 355 Volunteer Committees Policy 
 
When a vacancy occurs in Committees, Council seeks expressions of interest from the 
community to fill the vacancies. 
 
OPTIONS 
 
1.   Council endorse the recommendations submitted by the 355 Management 
 Committees as outlined in this report. 
 
2.   Council reject the recommendations submitted by the 355 Management 
 Committees. 
 
ATTACHMENTS 
 
There are no attachments to this report. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

……Cont’d 
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……Cont’d 
 
 
RECOMMENDATION 
 
1. THAT Council appoints Ms Sandra Everett to the Bong Bong Common Management 

Committee and THAT Ms Everett be notified of Council’s determination. 
 
2. THAT Council accepts with regret the resignation of Mr Ian Webster from the Penrose 

Hall Management Committee AND THAT Mr Webster be notified of Council’s 
determination. 

 
3. THAT Council accepts with regret the resignation of Ms Thelma Robertson  from the 

Wingello Mechanics Institute Hall Management Committee AND THAT Ms Robertson 
be notified of Council’s determination. 

 
4. THAT Council appoints Mr Terry James and Mr Douglas Roach to the Wingello 

Mechanics Institute Hall Management Committee AND THAT Mr James and Mr Roach 
be notified of Council’s determination. 

 
5. THAT Council accepts with regret the resignation of Mr Rod Abbey from the Welby 

Community Hall Management Committee AND THAT Mr Abbey be notified of Council’s 
determination. 

 
6. THAT Council appoints Ms Sue Sainsbury to the Loseby Park Youth Centre 

Management Committee AND THAT Ms Sainsbury be notified of Council’s 
determination. 

 
7. THAT Bong Bong Common Management Committee, Penrose Hall Management 

Committee, Wingello Mechanics Institute Hall Management Committee, Welby 
Community Hall Management Committee and Loseby Park Youth Centre Management 
Committee be notified of Council’s  determination. 
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o-EP5 Deed of Settlement to Resolve Dispute – Dougl as Road Planning 
Agreement 

Environment 
Reference:   5701/27 
Responsible Officer:  Director of Environment and Planning 
 
PURPOSE 
 
Reporting on a Deed of Settlement to resolve a dispute between Council and parties to the 
Lot 21 Douglas Road Planning Agreement that could not be resolved as part of the Deed of 
Variation reported on separately. 
 
SUMMARY 
 
Council staff and the Owners/Developers of the Lot 21 Planning Agreement for Douglas 
Road have negotiated a Deed of Variation to the Planning Agreement; and a Deed of 
Settlement to resolve disputed matters outside the scope of the Planning Agreement. 
 
The report discusses those disputed matters and the content of the Deed of Settlement. 
 
CONCLUSION 
 
This report is referred to Closed Committee under Clause 10A (2)(c) and Clause 10A (2)(g) 
of the Local Government Act, 1993, as it contains information that would, if disclosed, confer 
a commercial advantage on a person with whom the council is conducting (or proposes to 
conduct) business; and confers advice concerning litigation, or advice that would otherwise 
be privileged from production in legal proceedings on the ground of legal professional 
privilege. 
 
ATTACHMENTS 
 
There are no attachments to this report. 
 
RECOMMENDATION 
 
THAT the Deed of Settlement report - Item cc-GM1 - be considered in Closed Committee. 
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o-EP6 Donation to a Family Fun Day Event Organised by the Wingecarribee 
Family Support Services 

People 
Reference:   1870/2011 
Responsible Officer:  Manager Strategic and Community Development 
 
PURPOSE 
 
The purpose of this report is to seek Council approval to make a one off donation to 
Wingecarribee Family Support Services towards a Family fun day as part of the Community 
Futures Project. 
 
SUMMARY 
 
That Council resolve to support making a Donation of $1500 funded from the unallocated 
funds from the 2011/2012 Community Assistance Grants. 
 
DESCRIPTION OF PROPOSAL 
 
BACKGROUND  
 
The Community Futures Project is a project with Wingecarribee Family Support Services 
which operates from the Kazcare Education Facilities in Bowral. Wingecarribee Family 
Support Services provides services for families in the community and offers support, 
counselling and education for families in crisis or difficulty or those needing help with 
parenting. 
 
The Wingecarribee Community Futures Project has been funded to strengthen philanthropic 
and community efforts to build the Kazcare Centre in Bowral into a vibrant community and 
service hub. 
 
On Sunday 13 November 2011, a Family Fun Day event is being organised to provide fun 
activities for families including entertainment and service information stalls. The aim of the 
event is to provide affordable activities to low income persons and families raising young 
children; provide opportunities to build on social support and provide information to families 
about support services and other local services that are available to the community. The 
event will be a free event. 
 
To assist with the cost of running the event, a request for a donation of $1500 has been 
received. If endorsed by Council, it has been suggested that the donation would be used to 
cover costs of rubbish removal from the day, preparation of a Traffic Management Plan and 
hire of potable public amenities etc. 
 
RELATED COUNCIL POLICY 
 
The donation is in accordance with Council supporting Community Not for Profit 
Organisations and events as well as the guidelines for the Community Assistance Grants. 
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CONSULTATION 
 
Consultation is not relevant to this report. 
 
SUSTAINABILITY ASSESSMENT 
 
ENVIRONMENT 
This report has no relevance to Environmental Sustainability matters 
 
SOCIAL 
By Council supporting this community event, Council will be showing its commitment to 
providing and supporting an inclusive community for the Wingecarribee Community. 
 
BROADER ECONOMIC IMPLICATIONS  
This report has no relevance to Broader Economic Sustainability issues 
 
CULTURE 
The Family Fun Day will include Aboriginal Culture as part of the day. 
 
GOVERNANCE 
This report has no relevance to Governance matters. 
 
RELATIONSHIP TO CORPORATE PLANS 
 
Council providing assistance to not for profit community organisations such as this and 
community events meet a number of Goals and Strategies in the Community Strategic Plan 
2031+. In particular, it provides an inclusive community of social interaction and access to 
community service providers. 
 
BUDGET IMPLICATIONS 
 
Wingecarribee Community Grants funding allocation for 2011/2012 is $120,000. The total 
allocation to successful applications this year was $96,589.75. After the administrative cost 
for Smartygrants Manager Program, an amount of $15,910.25 was left over. To date 
$5,100.00 of the surplus funds have been approved by Council as one off donations to local 
community associations. Therefore there is sufficient funds from the remaining surplus to 
cover the $1500 donation towards the Family Fun Day. 
 
OPTIONS 
 
1. Council resolve to donate the full amount of $1500 to the Wingecarribee Community 

Futures Project Family Fun Day at Kazcare on 13 November 2011. 
2. Council resolve to donate a lesser amount of money. 
3. Council resolve not to make a donation. 
 
ATTACHMENTS 
 
There are no attachments to this report. 
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RECOMMENDATION 
 
1. THAT $1,500.00 be donated to the Wingecarribee Community Futures Project Family 

Fun Day at Kazcare on Sunday 13 November 2011 AND THAT funding be allocated 
from excess funds of the Community Grants funding. 

 
2. THAT the Community Futures Project Officer be advised of Council’s decision. 
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o-EP7 Wingecarribee Shire Councils Children’s Servi ces Policy and Policy 
Guidelines 

People 
Reference:   1825/29.5 
Responsible Officer:  Melissa Lefterys (Coordinator of Children’s Service) 

Mark Pepping (Manager Strategic and Community 
Development) 

 
PURPOSE 
 
The objective of this report is to submit, in draft, a Policy and Policy Guideline for the 
operation of Council’s Children’s Services. Adoption of the Policy and Policy Guidelines will 
establish and confirm the commitment of the Council as the Licensee/Approved provider to 
its children’s services.  
 
From the adoption of this over riding Council Policy & Guideline - all other Operational 
Service Procedures will follow, at a service level.   
 
SUMMARY 
 
The Policy and Guideline demonstrate a commitment to the provision and management of 
Children’s Services. It acknowledges the responsibility of Council to ensure that all legislative 
and regulatory responsibilities are addressed through the provision of qualified personal and 
resourcing. It is important that Council and Councillors are aware of their legislative role in 
the operation and management of their children’s services. 
 
The Policy statement acknowledges other child and family services in the geographical area 
and Council’s role in building and developing networking opportunities with the local sector. 
 
DESCRIPTION OF PROPOSAL 
 
BACKGROUND  
 
Wingecarribee Shire Council has been involved in providing Children’s Services in some 
context to the community for many years. Over the past 26 years Council has been operating 
Family Day Care and later Outside School Hours Services. Currently the Council oversee the 
operation of Wingecarribee Family Day care and Wingecarribee Out of School Hours 
Services, which includes Before and After School Care Services and Vacation Care Services 
from Mittagong Public School. 
 
Over the years a number of Policies and Procedures have been implemented within the 
schemes stemming from requirements under the governing legislation. In addition there are 
Carers/Educator agreement/contract (with Council), which relate directly to the Regulations 
and the responsibilities of the appropriate persons. However, these Policies and Procedures 
are not currently endorsed by Council, nor is there an over riding policy statement and 
guideline underpinning the service operational Policies and Procedures. As a result it is 
necessary to introduce an umbrella Policy and Guideline adopted by Council under which all 
other specific procedures will sit.  
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Wingecarribee Family Day Care currently provides care to over 200 children per week in the 
homes of the 15 self employed Carers/Educators who are registered with the scheme under 
Council’s licence with the Department of Community Services & NSW Department of 
Education and Training. Carers/Educators undergo training with the scheme prior to 
registering with our scheme and are bound by a Carer/Educator Agreement with Council/The 
service, Service Policies and Procedures and currently the 2004 NSW Children’s Services 
Regulations. The Family Day Care Staff and Coordinator/Authorised Supervisor ensure, to 
the best of their ability, that Carers are complying with the Regulations, and Service Policy 
and Procedures. 
 
Our scheme has an exceptionally high standing in the community and has been through the 
National Child Care Accreditation Councils Quality Assurance system four (4) times since its 
conception in 2001. On each occasion it has been accredited and rated as Good and High 
Quality across the 6 principles of Quality Child Care. 
 
Wingecarribee Shire Council is the Licensee for the Family Day Care Scheme under the 
2004 NSW Children Services Regulations and as such is responsible for ensuring the 
appropriate provisions and systems for compliance are developed, implemented maintained 
and reviewed, in accordance with relevant legislation. 
 
Wingecarribee Out of School Hours Care – (inclusive of; Mittagong After School Care & 
Wingecarribee Vacation Care) has been providing an After School Care and Vacation Care 
Service to the community since the mid 90’s. 
 
The purpose of the programme is to provide a recreational program to school aged children 
who require care due to parents work or other commitments. 
It currently has 33 Active Enrolments for After School Care and 37 Active Enrolments for 
Vacation Care periods.  
 
Staff is made up of permanent and casuals to cater for the demands of the program and 
variable hours. The program has a long standing and good reputation in the area with many 
families choosing Mittagong Public School because of the Out of School Service provided. In 
addition the service has been through the Accreditation process twice since 2003, with the 
National Child Care Accreditation Council, both times receiving a High Quality rating across 
all quality areas. 
 
In 2012, both the Family Day Care Scheme and Out of School Hours Service will come 
under the “New Education and Care National Regulations” and “National Quality 
Framework”. Wingecarribee Shire Council will be the approved provider for the purposes of 
both services. In this context the “approved provider” will be responsible for legislative 
responsibilities. This includes ensuring the appropriate provisions and systems for 
compliance are developed, implemented maintained and reviewed. 

  
Current Roles under 2004 NSW Children’s Services Re gulation:  
 
Licensee of Wingecarribee Family Day Care  

– Wingecarribee Shire Council  
 
Licensee Delegates   

- General Manager – currently Jason Gordon 
- Manager Strategic and Community Development – currently Mark Pepping 
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      Authorised Supervisor  –  
- Coordinator of Children’s Services – currently Melissa Lefterys 

 
Future Roles under the New Education and Care Natio nal Regulations and National 
Quality Framework – Jan 2012  

 
Approved Provider of Family day Care and Wingecarri bee Out of School Hours 
Services (After School Care & Vacation Care)   

 – Wingecarribee Shire Council 
 
Person with management or control of an education a nd care service 

- General Manager – Jason Gordon 
- Manager Strategic and Community Development – Mark Pepping 

 
Nominated Supervisor   

- Coordinator of Children’s Services – Melissa Lefterys 
 
Certified Supervisor  – Out Side School Care 
 - OOSH Supervisor – Robyn Winslow 
 
DETAILS OF PROPOSAL  
 
Proposal – Wingecarribee Shire Council to adopt the  Children’s Services Policy and 
Associated Guidelines. (Outlined in attached Policy  and Guideline Documents) 
 
See under “Purpose”, “Summary” and “Key Issues” in report. 
 
STATUTORY ASSESSMENT 
 
ASSESSMENT - KEY ISSUES 
 
Licensees (Council and it’s appointed delegates), Authorised Supervisors (the coordinator of 
the services) and Family Day Carers/Educators all have a role to play in ensuring that 
children in care are supervised, safe and catered for the childcare environment.  
 
All stakeholders above must comply with the requirements of the current 2004 NSW 
Children’s Services Regulation and in the near future the National Education and Care 
Regulations, which apply to them. 
 
These requirements are interrelated and create a chain of responsibility. It links the licensee, 
the authorised supervisor and the Family Day Carers/Educators together, in ensuring the 
safety, welfare and well being of children in care. 
 

·  Licensees must develop and maintain policies and procedures which comply with the 
Regulations including supervision of children and excursions. 

·  The licensee must ensure children are supervised at all times 
 
Currently the scheme has in place a number of policies and procedures, along with 
Carers/Educator agreement/contract (with Council), which relate directly to the Regulations 
and the responsibilities of the appropriate persons. However, these procedures are not 
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currently endorsed by council, nor is there an over riding policy statement and guideline 
underpinning the service operational Policies and Procedures. 
 
The objective of having this Policy and associate Guideline adopted is to identify the 
responsibility and roles of each stakeholder in ensuring the relevant Regulations and 
legislation is met. All current Policies for both services will then be modified and or adjusted 
to become “Procedures” which will be developed and maintained at a service level. These 
will be circulated or made available for review to service stakeholders including: Licensee 
Delegates, Authorised Supervisor, Staff, Carers/Educators and Families. However, there 
needs to be an overriding Policy from the Licensee. The table below lists for Council’s 
information the plethora of Polices and procedures in existence under the schemes. 
 
 
Current Service Policies and Procedures:  
 
FAMILY DAY CARE  
 

OUT OF SCHOOL HOURS CARE 

These Relate Directly To The Requirements Of The Licensee In 2004 NSW Children’s 
Services Regulation 
 

·  Ethical Conduct Policy ·  Children, Parent & Staff Participation 
Policy 

·  Child, Parent, Carer & Staff 
Participation Policy 

·  Access Policy 

·  Development And Education Policy ·  Diversity & Inclusive Practices Policy 
·  Positive Behaviour And Interaction 

Policy 
·  Hours Of Operation Policy 

·  Diversity And Inclusive Practices 
Policy 

·  Enrolment Policy 

·  Children With Additional Needs Policy ·  Arrival And Departure Policy 
·  Placement Of Children & Ongoing 

Support Policy 
·  Absent And Missing Children Policy 

·  Home Visit And Carer Contact Policy 
& Procedure 

·  Child Protection Policy And 
Procedure 

·  Carer Recruitment & Ongoing 
Requirements Policy & Procedure 

·  Grievance & Complaint Handling 
Policy 

·  Carer Training Policy ·  Confidentiality And Privacy Policy 
·  Non Compliance & De Registration Of 

Carers Policy 
·  Communication Policy 

·  Grievance & Complaints Handling 
Policy 

·  Bookings/Attendance Records And 
Fees Policy And Procedure 

·  Policy & Procedure For Child 
Protection 

·  Indoor Environment Policy 

·  Arrival & Departure Policy & 
Procedure 

·  Outdoor Environment Policy 

·  Access Policy ·  Security Policy 
·  Privacy & Confidentiality Policy & 

Procedure 
·  Building & Equipment Maintenance 

Policy 
·  Records Management Policy ·  Storage Policy 
·  Media & Promotions Policy ·  Heating, Ventilation & Lighting Policy 
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·  Guidelines For Dealing With A Critical 
Incident 

·  Records Maintenance Policy 

·  Staff Training Policy ·  Philosophy, Policy & Procedure, 
Development & Review 

·  Fees And Associated Rulings Policy ·  Illness And Infectious Disease Policy 
·  Procedure For Policy Review And 

Development 
·  First Aid And Accident Policy 

·  General Emergency Procedure ·  Hygiene Policy 
·  Fire & Emergency Procedure ·  Medication Policy 
·  Storage Of Dangerous Substances 

Policy 
·  Immunisation & Exclusion Policy 

·  Infection Control Policy ·  Food & Nutrition Policy 
·  Illness, Infectious Disease, 

Immunisation & Exclusion Policy 
·  Allergy And Anaphylaxis Policy 

·  Administering Medication Policy And 
Procedure 

·  Excursion Policy 

·  Food Handling And Nutrition Policy ·  Transport Policy 
·  Reducing The Risk Of Severe 

Allergies & Anaphylaxis Policy 
·  Sun Safety Policy 

·  Safe Sleeping & Selection & Use Of 
Cots, Beds And Bedding Policy 

·  Animal Policy 

·  Animal & Pet Policy ·  Hazardous Materials Policy 
·  Transport, Outing And Excursion 

Policy 
·  Video & Film Policy 

·  Sun Safety Policy & Procedure ·  Evacuation & Emergency Policy 
·  Smoking/Alcohol & Unlawful 

Substance Policy 
 

 
These policies are long and exhaustive. The objective once Council has endorsed the 
Children’s Services Policy and Guidelines is to create and modify existing policies to become 
Procedures and where possible have common procedures across all services meeting the 
requirements of New Education and Care National Regulations and National Quality 
Framework. 
 
Procedures Currently under Development : - across all services; 
Supervision Procedure & Water Safety Procedure 
These are currently incorporated into existing Policies and Carer/Educator Agreements but 
need to more transparent for legislative purposes. 
 
Relevant State Legislation / Relevant Commonwealth Legislation:  
�  Local Government Act 1993 No. 30 and Regulation  
�  NSW Children’s Services Regulation 2004 (until the new National Regulations come into 

affect) 
�  New Education and Care National Regulations as they come in to effect in 2012. 
�  Children and Young Persons (Care and Protection) Act 1998 (until the new Education 

and Care Services National Law & Regulation under section 301 & 324 come in to effect) 
�  Child Protection (Prohibited Employment) Act 1998 
�  Privacy and Personal Information Protection Act 1998 
�  Occupational Health and Safety Act 2000 
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�  NSW Health Department Food Safety Standards 
�  A New Tax System (Family Assistance) Act 1999 (as amended) 
�  Family Assistance Legislation Amendment (Child Care Management System & Other 

Measures) Regulation 2009 
�  1974 Ombudsman Act 
 
RELATED COUNCIL POLICY 
 
The introduction of the Children’s Services Policy will create the first official Council Policy 
associated with Children’s Services Schemes operating in Council. Implementation of the 
Children’s Services Policy will be carried out in consideration of other Council Policies where 
relevant. 
 
CONSULTATION 
 
Consultation on the Policy and Guidelines has been with the following stakeholders and 
Council personnel: 
 

·  Licensee Delegate – Mark Pepping – Manager Strategic and Community 
Development 

·  Former Governance Officer – Kathryn Hayward 
·  WSC Legal Officer – Chris White 
·  Staff of Wingecarribee Children’s Services 
·  Other Local Governments Organisations 

 
External Referrals 
 
Referrals/Notice Advice/Response/Conditions 
Agency Name Wollondilly Shire Council’s Children’s Services 
Agency Name Campbelltown City Councils Children’s Services 
 
SUSTAINABILITY ASSESSMENT 
 
ENVIRONMENT 
The proposal of adoption of this policy and guideline does not have any direct or indirect 
bearing on the environment or environmental policies. 
 
SOCIAL 
Quality and affordable Child Care options are a huge consideration for working families. This 
extends not only for children prior to school but also for families of school aged children who 
require care outside school hours. Quality child care takes into consideration and plans for 
the health, safety and education of children, therefore having significant impacts on our 
community and society. 
 
As regulated and licensed services, Wingecarribee Shire Councils Children’s services offers 
it’s community a professional and ethically sound service which facilitates the principles and 
practices of health, safety, education, affordability and choice for local families. The 
Children’s Services Policy and Guideline underpins that commitment and understanding from 
Council.  
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BROADER ECONOMIC IMPLICATIONS  
Child Care options and choices impact considerably on the economic standing of our local 
and national economy and our ability to meet the demands for growth and production. 
Wingecarribee Children’s Services provides child care to over 250 children per week, 
providing direct employment opportunities for Carers/Educators as well as enabling local 
families, with children to work supporting the local economy. 
 
CULTURE 
Wingecarribee Shire Councils Children’s Services has a procedures and belief systems 
which encourage and foster inclusive practices and promotes and educates children in an 
understanding of Indigenous Culture and heritage, through programming and role modelling. 
As Registered Services for Child Care Benefit our priority of access guidelines prioritise child 
care options indigenous families and children.  
 
GOVERNANCE 
The purpose of the proposed Policy and Guideline is to clearly outline governance issues 
and clarify responsibilities and accountability for relevant legislative and regulatory 
requirements.  
 
RELATIONSHIP TO CORPORATE PLANS 
 
WINGECARRIBEE 2031 – THEMES AND GOALS  
The development and adoption of the outlined Children’s Services policy and associated 
Guidelines are supported by the following goals and themes in “Wingecarribee 2013” 
 
People: 

- 2.3 “Services and facilities are provided locally to meet the needs of our 
community” 

o 2.3.1 “Maintain strong public institutions and facilities in the district to 
match the evolving needs of the community” 

- 2.4  “ Wingecarribee fosters a diverse, creative and vibrant community” 
o 2.4.1 “Proactively value, attract and hold a diverse population of young 

people, families, cultures and socio-economic backgrounds to the Shire to 
ensure a balanced community.” 

 
BUDGET IMPLICATIONS 
 
The proposed Policy and Guideline has no direct impact or change to Council’s current 
budget. Children’s Services is primarily funded through Federal Government Funding and 
income generated from service customers. This proposal does not impact upon Council’s 
current financial commitment, however, does acknowledge Children’s Services as a valuable 
service provided by the council to the community. 
 
OPTIONS 
 
Option One: Approval of the proposed Policy and Guidelines as attached. 
Option Two: Council to seek further clarification or modifications to attached Policy and 
Guideline. 
Option Three: Council recommence the Policy and procedure Preparation Process. 
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ATTACHMENTS 
 
There are 2 attachments to this report (as follows): 
 
1.  Wingecarribee Shire Councils Children’s Services Policy 
2. Guidelines to support WSC Children’s Services Policy 
 
RECOMMENDATION 
 
THAT the Wingecarribee Shire Children’s Services Policy and associated Guideline 
(included as Attachments 1 and 2 respectively to the report) which will underpin all future 
service operational procedures be adopted. 
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CHILDREN’S SERVICES POLICY 
 

 
POLICY STATEMENT: 
 

The purpose of this policy is to demonstrate a commitment to the provision and 
management of Council’s Children Services. 
 
To offer child care options to the community that support the ideology of safe, quality 
and affordable, through the services council provides. 
 
To provide children’s services that meets all government legislative and statutory 
requirements and quality standards, fulfilling the obligation of Council as Licensee to 
such services. 
 
To build strong inter-agency relationships with other child and family services in the 
Wingecarribee Shire and wider early childhood field.  

 
 
RELATED LEGISLATION, CIRCULARS OR GUIDELINES: 
 
�  Local Government Act 1993 No. 30 and Regulation  
�  NSW Children’s Services Regulation 2004 (until the new National Regulations come into 

affect) 
�  New Education and Care National Regulations as they come in to effect in 2012. 
�  Children and Young Persons (Care and Protection) Act 1998 (until the new Education 

and Care Services National Law & Regulation under section 301 & 324 come in to effect) 
�  Child Protection (Prohibited Employment) Act 1998 
�  Privacy and Personal Information Protection Act 1998 
�  Government Information (Public Access) Act 2009 
�  Occupational Health and Safety Act 2000 and Work Health and Safety Act 2012 
�  NSW Health Department Food Safety Standards 
�  A New Tax System (Family Assistance) Act 1999 (as amended) 
�  Family Assistance Legislation Amendment (Child Care Management System & Other 

Measures) Regulation 2009 
�  1974 Ombudsman Act 
 
 
DOES THIS DOCUMENT REPLACE AND EXISTING POLICY, PRO CEDURE OR PLAN? 
No  
 
RELATED COUNCIL POLICY OR PROCEDURE: 

 
Wingecarribee Shire Council Code of Conduct 
Statement of Business Ethics 
Children’s Services Guidelines 
Children’s Services Procedures 
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 KEY RESPONSIBILITIES  

Position  Responsibility 
Licensee (Council)  
 
Approved Provider 
 

Commit to the provision of Children’s Services by the Council. 
 
Licensees must develop and maintain policies and procedures which 
comply with the Regulations including supervision of children and 
excursions. 
 
The licensee must ensure children are supervised at all times 
 
Endorse the provision of staff and resources to develop, maintain, 
implement and operate Council’s Children Services and related 
guidelines and operational procedures, in line with legislative and 
statutory requirements, as stated above. 
 

Licensee Delegate 
 
Person with 
management or 
control of an 
education and care 
service 

To lead staff (either directly or through delegated authority) in their 
understanding of, and compliance with, this Policy and Guidelines. 

To approve resources to develop, implement and review this Policy and 
Guidelines. 

Oversee and act on behalf of the licensee to ensure that appropriate 
staffing and resourcing is maintained to ensure the safe, affordable and 
quality care is provided in Children’s Services offered by Council.  
 
 

APPLICATION AND DISTRIBUTION: 
 
It is mandatory for all Council officials to comply  with this Policy .  
 
This Policy and Guidelines are available on Council’s website under Council Policies. 
 

APROVED BY: 
 
Council: 
[Meeting date & Resolution No] 
 
EFFECTIVE: 
 

REVIEW DATE: 

DISTRIBUTION: 
 
RESPONSIBLE COUNCIL DEPARTMENT/OFFICER: Strategic Planning & Community 
Development/ Coordinator of Children’s Services. 
 
VERSION HISTORY TABLE: 
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Position  Responsibility 
Oversee the development, maintenance and implementation of 
Guidelines and   Procedures to ensure compliance with relevant 
legislative and statutory requirements and responsibilities. 
 

Authorised 
Supervisor 
 
Nominated 
Supervisor 

To develop, maintain and implement Policies and Procedures, 
reflecting applicable legislation, after consultation with all relevant 
stakeholders. 
 
Do everything reasonably practical, to ensure compliance by 
Carers/Educators and staff with legislative and council/service 
Agreements, Procedures and Guidelines. 
 
Review and audit Carer/Educator compliance with Regulatory and 
Service Agreements, Guidelines and Procedures. 
 
Provide and facilitate relevant training to staff and Carers/Educators to 
ensure quality outcomes in Council’s Child Care Services. 
 
Recruit, employ, supervise and lead suitably qualified and experienced 
staff and Carers/Educators which support the provision of quality care 
and relevant legislation and Council related policy and procedure. 
 

Certified 
Supervisor (under 
new National 
Regs) 

Staff who have sufficient skills to be placed in day to day charge of an 
education and care service. 
 
A Certified supervisor is placed in day to day charge of a centre-based 
or family day care service if the approved provider or the nominated 
supervisor for the service designates the certified supervisor as the 
certified supervisor in day to day charge and the certified supervisor 
accepts the designation. 
 
 

Staff To communicate, implement and comply with this Policy, related 
Legislation and related Guidelines and Procedures. 
 
Support the provision of quality learning and care and implement, 
where applicable, monitor regulatory and service agreements, 
guidelines and procedural compliance. 
 
Engage in professional development opportunities. 
 
Support the Authorised Supervisor in the professional development of 
Carers/Educators. 
 
Provide a safe and educationally sound environments for the 
development and care of children. 

Family Day 
Carers/Educators 

To communicate, implement and comply with this Policy, related 
Legislation and Guidelines and Procedures. 
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Position  Responsibility 
Adhere to children’s services Agreements, Council Policy, Guidelines 
and Procedures and any other associated rulings. 
Engage and provide input into the development and review of service 
Guidelines and Procedures. 
 
Ensure Council and relevant personnel are informed of any problems or 
circumstances affecting the services ability to provide for the safety and 
well being of all children in care.  
 
Provide a safe and educationally sound environment for the 
development and care of children 
 

Parents/Guardians 
and other 
community 
stakeholders 

Comply with this Policy and Related Guidelines and procedures. 
 
Offered the opportunity to engage and provide input into the 
development and review of service Guidelines and Procedures. 
 

Information 
Technology 
Manager 

To assist with the development of systems to support public access to 
this Policy, Guidelines and related information. 

All Council officials 
 

To comply with this Policy, Guidelines and related procedures. 
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CHILDREN’S SERVICES  
 POLICY GUIDELINES 

 
�
DIVISION:  Environment and Planning  
 
SECTION: Strategic and Community Development 
 
SUBJECT:  Children’s Services Policy  
 
FILE NOS:  
 
APPROVAL DATE:      MINUTE NO: 
 

 
BACKGROUND: 
 
Wingecarribee Shire Council has been involved in providing Children’s Services in some 
context to the community over the past 25 years. Currently the Council oversee the 
operation of Wingecarribee Family Day Care and Wingecarribee Out of School Hours 
Services, which includes Before and After School Care Services and Vacation Care 
Services from Mittagong Public School. 
 

Wingecarribee Shire Council is the Licensee for the Family Day Care Scheme under the 
2004 NSW Children Services Regulations and as such is responsible for developing and 
maintaining policies and procedures which comply with the Regulations including 
supervision of children and excursions. 
 
To achieve this Council as Licensee ensures that appropriate provisions, staffing and 
resourcing are provided. Through this effective systems for compliance are developed, 
implemented, maintained and reviewed, in accordance with relevant legislation. 
 
In 2012, both the Family Day Care Scheme and Out of School Hours Service will come 
under the New Education and Care National Regulations where Wingecarribee Shire 
Council will be the approved provider for the purposes of both services. In this context 
they will also be responsible for ensuring the appropriate provisions and systems for 
compliance are developed, implemented maintained and reviewed, in accordance with 
this legislation. 

 
OBJECTIVE  
 
The intention of this Policy is to establish and confirm a commitment by the Service 
Licensee/Approved Provider to its Children’s Services and acknowledgement of the 
importance of relationships with other child related services in the local community. 
 
In addition it is to substantiate a memorandum of understanding between all Council 
stakeholders and persons with key responsibilities to Councils’ Children’s Services, of 
the associated Children’s Services Policy adopted by Council on…………..  
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SCOPE 
 
This Policy covers all of Council’s Child Care Services, Children’s Services Staff, 
Authorised or Nominated Supervisor, Licensee and/or Approved Provider and appointed 
Licensee Delegates (persons with management or control of an education and care 
service).   
 
POLICY  
 
The purpose of this Policy is to demonstrate a commitment to the provision and 
management of Council’s Children Services. 
 
To offer child care options to the community that support the ideology of safe, quality 
and affordable, through the services Council provides. 
 
To provide Children’s Services that meet all government legislative and statutory 
requirements and quality standards, fulfilling the obligation of Council as 
Licensee/Approved Provider to such services. 
 
To build strong inter-agency relationships with other child and family services in the 
Wingecarribee Shire and wider early childhood field.  
 
 
DEFINITIONS/RELATED INFORMATION   
 
i) Legislation and explanatory information: 

·  Local Government Act 1993 No. 30 and Regulation 
·  NSW Children’s Services Regulation 2004 (until the new National 

Regulations come into affect) 
·  New Education and Care National Regulations as they come in to 

effect in 2012. 
·  Children and Young Persons (Care and Protection) Act 1998 (until the 

new Education and Care Services National Law & Regulation under 
section 301 & 324 come in to effect) 

·  Child Protection (Prohibited Employment) Act 1998 
·  Privacy and Personal Information Protection Act 1998 
·  Government Information (Public Access) Act 2009 
·  Occupational Health and Safety Act 2000 and Work Health and Safety 

Act 2012 
·  NSW Health Department Food Safety Standards 
·  A New Tax System (Family Assistance) Act 1999 (as amended) 
·  Family Assistance Legislation Amendment (Child Care Management 

System & Other Measures) Regulation 2009 
·  1974 Ombudsman Act 
 

ii) Cross reference other policies 
·  Wingecarribee Shire Council Code of Conduct 
·  Statement of Business Ethics Children’s Services Procedures 
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iii) Define unfamiliar or technical terms 
·  Council’s Children Services, inclusive of Wingecarribee Family Day 

Care and Wingecarribee Out of School Hours Care (Mittagong After 
School Care & Wingecarribee Vacation Care) 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

APROVED BY: 
 
EFFECTIVE:  
 

REVIEW DATE:  
Every 18 months 

DISTRIBUTION:  
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o-EP8 Draft Deed of Variation to Douglas Road Plann ing Agreement  

Environment 
Reference:   5701/27 
Responsible Officer:  Manager of Strategic and Community Development 
 
PURPOSE  
 
The purpose of this report is to discuss the proposed Deed of Variation to the Douglas Road 
Planning Agreement with Kevin Dunlop, KND Nominees PTY, Ross Gordon Hales and 
Ronald James Arkcoll, following its public exhibition. 
 
It is recommended that Council resolve to enter into the Deed of Variation. 
 
SUMMARY 
 
Council at its Ordinary Meeting of 10 August 2011 made the following resolution: 
 
1. THAT the Draft Deed of Variation be placed on public ex hibition for 28-days 

pursuant to Section 93G of the Environmental Planni ng and Assessment Act 
1979 and Clause 25D of the Environmental Planning a nd Assessment Regulation 
2000. 

 
2. THAT a further report be forwarded to Council on the De ed of Variation following 

the exhibition period. 
 
The Draft Deed of Variation was placed on public exhibition from 24 August 2011 to 14 
September 2011. During that period no submissions were made regarding the Deed of 
Variation. 
 
DESCRIPTION OF PROPOSAL 
 
BACKGROUND  
 
Refer to previous Report Item EP 8 at Council’s Ordinary meeting of 10 August 2011 
(Attachment 1) 
 
STATUTORY ASSESSMENT 
 
RELEVANT STATE LEGISLATION  
 
The draft Deed of Variation must be public exhibited pursuant to Section 93G of the 
Environmental Planning and Assessment Act 1979 and Clause 25D of the Environmental 
Planning and Assessment Regulation 2000. 
 
That exhibition period has occurred from 24 August 2011 to 14 September 2011 and no 
submissions were made in regards to the Deed of Variation. 
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RELATED COUNCIL POLICY 
 
The process now being followed to amend the original VPA through a draft Deed of Variation 
is consistent with Council’s adopted Planning Agreements Policy. 
 
CONSULTATION 
 
Significant consultation has taken place between Council staff and the other Parties to the 
Planning Agreement associated with Lot 21, DP812725 Douglas Road, including 
consultation between Council’s Solicitor and the other Parties Solicitor. Those consultations 
have resulted in the Draft Deed of Variation being agreed upon.  
 
SUSTAINABILITY ASSESSMENT 
 
ENVIRONMENT 
The subject of this report is of a legal matter and therefore has no environmental 
consequences however the works relevant to the VPA have been appropriately assessed for 
potential environmental impacts. 
 
SOCIAL 
The subject of this report is of a legal matter and therefore has no social consequences. 
 
BROADER ECONOMIC IMPLICATIONS  
The draft Deed of Variation provides amendments to the Planning Agreement that will allow 
the Douglas Road project to be completed within budget. However, if Council resolves not to 
support the draft Deed of Variation, a 13-metre wide road would need to be constructed 
adding significant cost to the Douglas Road Project, which would take the final cost outside 
of the $5.3 mil budget. 
 
CULTURE 
The subject of this report is of a legal matter and therefore has no cultural consequences. 
 
GOVERNANCE 
The process now being followed to amend the original VPA through a draft Deed of Variation 
is consistent with Council’s Planning Agreements Policy. 
 
RELATIONSHIP TO CORPORATE PLANS 
 
The subject of this report is of a legal matter and therefore has no consequences on 
Council’s Plan of Management and Community Strategic Plan 2031. 
 
BUDGET IMPLICATIONS 
 
The draft Deed of Variation provides amendments to the Planning Agreement that will allow 
the Douglas Road project to be completed within budget. However, if Council resolves not to 
support the draft Deed of Variation a 13-metre wide road would need to be constructed 
adding significant cost to the Douglas Road Project, which would take the final cost outside 
of the $5.3 mil budget. 
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Any additional costs would need to be sourced from other budgets such as the IRS or 
general rates revenue, meaning other projects or services would need to be delayed or 
compromised. 
 
OPTIONS 
 
Council only has two options available: 
 
1. Agree to enter into the Deed of Variation. 
 
 Outcome:  Council removes the need to provide a 13-metre wide road keeping the 

project within budget. 
 
2. Not agree to enter into Deed of Variation. 
 
 Outcome:  Council is required to build a 13-metre wide road, which would result in the 

project costing greater than the allocated budget. 
 
ATTACHMENTS 
 
There are two (2) attachments to this report, which have been circulated under separate 
cover: 
 
1. Council Report 10 August 2011 
2. Deed of Variation to Planning Agreement 
 
RECOMMENDATION 
 
1. THAT the Draft Deed of Variation for the Douglas Road Planning Agreement as 

detailed in Attachment 1 to the report (which has been circulated under separate cover) 
be entered into by Council. 

 
2. THAT the General Manager be granted delegated authority to sign the Deed of 

Variation following the signing of the documents by the party consisting of Ronald 
James Arkcoll, Ross Gordon Hales, Kevin N. Dunlop and KND Nominees Pty. 

 
 
 
(Voting on the Motion) 
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o-EP9 Securing a Permanent Environment Levy 

Environment 
Reference:     
Responsible Officer:   Director Environment and Planning 
 
PURPOSE 
 
This report provides an update on a meeting held between Council staff and officers of the 
Independent Pricing and Regulatory Tribunal (IPART) in preparation for Council’s submission 
that will seek to secure the Environment Levy as a permanent component of the rating 
structure of Wingecarribee Shire Council. 
 
SUMMARY 
 
Clr Whipper as Chair of the Environment and Sustainability Committee, the General 
Manager, Director Corporate Services, Director Environment and Planning, Manager 
Environment and Sustainability and the Community Engagement Coordinator, attended a 
meeting with IPART officers at their offices in Sydney on 2 September. The purpose of the 
meeting was to introduce Council’s planned application to IPART to make the Environment 
Levy a permanent inclusion in Council’s rating structure. The meeting also provided the 
opportunity for both parties to share information and was considered to be an essential step 
in the process of submitting a successful application.   
 
The meeting was very informative. Although the IPART officers were positive in terms of 
Council’s efforts to improve the state of the environment, they left no doubt as to the level of 
scrutiny that Council’s submission would be subjected to. 
 
DESCRIPTION OF ITEM 
 
BACKGROUND  
 
At its meeting of 13 April, Council passed the following resolution: 
 
THAT Council indicate its support to securing the Environment Levy in perpetuity, and 
authorize the General Manager to begin the process necessary to bring about this result. 
 
To continue the Environment Levy in perpetuity Council will need to apply to the Independent 
Pricing and Review Tribunal (IPART) for a s508(2) (Ongoing) special variation of the rates. If 
successful, this would result in a single percentage increase for a specified year that is 
greater than the rate peg for that year, and this rate increase would remain permanently in 
Council’s revenue base i.e. its “notional general income’. It is important to note that the 
Environment Levy would no longer be seen as a ”levy” by IPART or the Department of Local 
Government, as it would then become a permanent fixture of the rates. To continue it as an 
”Environment Levy” it would be up to Council on how best to make this distinction in the 
annual rate notice and how best to communicate how the environmental projects were 
maintaining the appropriate amount of funding. It is extremely important that in any 
submission to IPART, it is very clear how Council intends to communicate its commitments to 
its constituents. 
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The Council resolution from 13 April 2011 did not set a timing for Council’s application to 
IPART. With the current Environment Levy in place until the end of the 2012/2013 financial 
year, Council has the opportunity to make application in either 2012 or 2013 before the 
current levy expires. For the 2012 submission, an application must be made to IPART by 24 
February 2012. The advantage of applying in February 2012 ahead of 2013, is that the 
Community Strategic Plan Wingecarribee 2031+ has already provided direction for Council’s 
environmental activities, and securing the Environment Levy is a proactive step at the 
earliest opportunity to progress towards these goals. The other reason to apply in February 
2012 is that it provides greater surety for the programs and staff currently funded by the 
Levy.  
 
An application in February 2013 could lead to the potential situation of Council being notified 
of an unsuccessful application only weeks before Environment Levy funding ceased. 
 
Council’s meeting with IPART has reinforced the scale and depth of the required application, 
not to mention the importance of and the required level of community engagement needed. 
 A February 2012 application would set a very tight timeframe for preparing and executing 
these requirements and this poses a risk to the quality and success of the submission. It will 
require Council to focus its efforts towards the application, at the expense of other services, 
most particularly those provided to the Environment and Sustainability Committee. This was 
discussed with the members of the E&S Committee at their meeting of 21 September and 
there was a general consensus that for the period October 2011 – February 2012 new 
projects in particular will be deferred and the priority should be on preparing the IPART 
submission. It should be noted that it is unlikely to have much impact upon operational work 
programs although the Parks and Open Space Coordinator will be required to assist in some 
of the submission preparation.  
 
It will also require some expenditure and mobilisation of external resources to complete the 
task in the timeframe and to this end the E&S Committee also agreed that up to $45,000 of 
the existing carryover funds from the Environment Levy could be allocated to the preparation 
of the IPART submission. 
 
CONSULTATION 
 
IPART ‘Guidelines for the preparation of an application for a special variation to general 
income stipulate that Councils must show adequate community consultation regarding the 
reasons for the variation and its impact on ratepayers. 
 
Details of the consultation strategy undertaken by Council must be reported, including the 
range of methods used to inform the community on the special variation proposal and to 
obtain community feedback on this option. At the recent meeting with IPART, their officers 
were clear in the message that the community engagement processes must be robust and 
rigorous. 
 
A significant amount of background information  must be prepared prior to the community 
engagement process so ratepayers can make an informed decision about extending the 
environment levy. The information should clearly identify: 
 
·  what is currently funded by the environment levy and past achievements 
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·  whether Council will give an undertaking to keep the collected funds separate for 
environmental projects and set targets and report against these. Accountability to the 
community is important. 

·  the opportunity for residents to have a smaller rate bill if the levy doesn’t continue. Other 
rates will be increasing in 2012/13 and the community must be told about these as well – 
the full picture must be painted in order to allow the community to make an informed 
decision. Anything less and IPART is unlikely to accept the community feedback 

·  a clear plan of what Council will spend levy money on beyond 2013, including any held in 
reserve for a larger project.  

·  what environmental projects and services would be cut if the levy did not continue 
·  other Council services and projects that could be reduced to cover environmental works if 

no levy is collected 
·  how Council has used other recent rate variations to address the backlog of infrastructure 

work and how these funds will be used in future – e.g. could environment projects be 
funded from the IRS levy? 

 
The initial community engagement plan prepared included 6 weeks of promotion about the 
environment levy’s achievements of the past 10 years as well as educational opportunities to 
increase ratepayer understanding of the levy’s benefits. Unfortunately the closing date for 
IPART submissions has been brought forward and if this is to be met the full promotion and 
education component cannot be undertaken due to a lack of time. IPART agreed that 
December and January were not good times to be undertaking transparent community 
engagement activities. 
 
Therefore if Council decides to proceed with the IPART application in 2012 the community 
education and engagement plan will need to be undertaken in October and November 2011 
and be simplified from the original plan. It will still include the following: 
·  information kiosks x 4 
·  Advertising about the proposal to extend the levy and encouraging community feedback 
·  Survey of 400 randomly phoned ratepayers (reflecting demographics) 
·  Online survey and discussion forum 
 
The survey  must provide an opportunity for the community to comment on the extension of 
the levy in perpetuity as well as for a shorter period. Wording of questions in the survey is 
very important. They need to be written in simple English, very clear and unbiased. Use of 
the term ‘levy in perpetuity’ is not recommended, as effectively it is a rate rise and it is also 
not a commonly used term. 
 
There will be some risks and opportunities associated with different timeframes for 
community engagement. As discussed earlier in this report the advantages associated with a 
2012 IPART application include the opportunity to progress W2031+ goals and provide 
greater surety for levy funded employees. 
 
There is a risk that a community which is less understanding of the positive impact the levy 
has made may simply see the opportunity to save money at a time of widespread increases 
in the cost of living. If Council is unsuccessful in its application to IPART in 2012 due to lack 
of community support, it may find it difficult to undertake a second round of consultation for a 
2013 submission.  
 
If the IPART application is planned for 2013 then there would be more time to involve the 
community in setting a long term action plan that compliments W2031+. A 6 month program 
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of community education could occur prior to ratepayers being asked about continuing the 
levy. People other than existing stakeholders may also take the opportunity to become 
involved and champion the levy.  
 
 
SUSTAINABILITY ASSESSMENT 
 
ENVIRONMENT 
The purpose of securing the Environment Levy permanently is to provide Council with the 
ability to protect and enhance our natural environment. 
 
SOCIAL 
The Environment Levy has social benefits as well as environmental benefits in terms of 
fostering a collective sense of responsibility for the care and management of the environment 
and through the establishment of many and varied community groups committed to the 
environment. 
 
CULTURE 
There are no direct Cultural impacts associated with the Environment Levy. 
 
BROADER ECONOMIC IMPLICATIONS  
The Environment Levy can have a positive impact upon the broader economy through the 
opportunities presented for environmental works. 
 
GOVERNANCE 
Council has responsibilities in managing the state of the environment on behalf of the 
community and the Environment Levy ensures that Council is in a position to exercise best 
practice governance. 
 
RELATIONSHIP TO CORPORATE PLANS 
 
Although the permanent Environment Levy submission was not directly identified as part of 
the 2011-2012 Operational Plan, the value of maintaining and enhancing our natural 
environment was a strong theme through the Community Strategic Plan Wingecarribee 
2031+. The Long Term Financial Plan (LTFP) as outlined in the 2011-2013 Resourcing 
Strategy does identify a continuation of Environment Levy for the length of that 10 year 
LTFP.  
 
BUDGET IMPLICATIONS 
 
The Environment Levy has become an important component of Council’s overall budget and 
allows a range of environmental programs that may otherwise remain unfunded. Without this 
funding stream Council would by necessity, need to review priorities across the entire 
Council budget. The Long Term Financial Plan (LTFP) as outlined in the 2011-2013 
Resourcing Strategy does identify a continuation of Environment Levy for the length of that 
10 year LTFP. 
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RELATED COUNCIL POLICY 
 
Through its resolution of 13 April 2011, Council has indicated its desire for a permanent 
environment levy. If successful in securing it, a permanent levy will compliment all of the 
associated environmental based policies of Council.  
 
OPTIONS 
 
At this point in time there are two options that Council could consider given its resolution of 
13 April 2011 and the fact that the existing Environment Levy does not expire until the end of 
June 2013. 
 

1. Lodge an application for a permanent Environment Levy with IPART in February 
2012. 

2. Lodge an application for a permanent Environment Levy with IPART in February 
2013. 

 
Although the timeframe is very tight, it is recommended that Council make a submission in 
February 2012. This will require a concerted effort on behalf of a number of staff, in particular 
the Manager Environment and Sustainability, the Natural Resources Project coordinator and 
the Community Engagement Officer.  

 
ATTACHMENTS 
 
There are no Attachments to this report. 
 
RECOMMENDATION 
 
1. THAT Council confirm its commitment to a permanent Environment Levy and proceed 

with a submission to the Independent Pricing and Regulatory Tribunal (IPART) to be 
lodged in February 2012, acknowledging that the work priority of staff within the 
Environment and Sustainability Branch and the Community Engagement Coordinator 
for the period October 2011 until February 2012 will be on preparing the submission. 

 
2. THAT in order to ensure that the submission to IPART meets the February 2012 

deadline and is of a high standard, an amount of up to $45,000 be made available from 
the existing Environment Levy carryovers to cover costs of community engagement, 
advertising and supporting consultants. 
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o-EP10 Contaminated soil at Highlands Golf Club, Mi ttagong 

Environment 
Reference:    PN1766240 
Responsible Manager:  Manager Environmental Assessment 
 
PURPOSE 
 
This report provides information in relation to the placement of contaminated material upon 
the Highlands Golf Course, Mittagong and seeks the in principle support from Council for the 
treatment of that contaminated material in situ as part of a broader program of work being 
carried out on the golf course, utilizing the importation of certified clean fill from the Renwick 
residential subdivision.  
 
SUMMARY 
 
In 2007, a combination of clean and contaminated fill was imported onto the Highlands Golf 
Course site. Investigation of the contaminated fill was the responsibility of the RID Squad, 
however no conclusion was reached nor was anyone prosecuted.  
 
With the abandonment of the RID Squad, Council officers have taken up responsibility for 
this matter and have held discussions with Board members of the Highlands Golf Club. 
 
Through these discussions, the Club has recently submitted a concept proposal to Council 
that would involve the importation of certified clean fill from the Renwick subdivision onto the 
golf course, for use in course improvements in line with the Club’s master plan for the 
course. It would also provide material for the capping of the contaminated material in 
preference to any attempt to remove that contaminated material. 
 
DESCRIPTION OF ITEM 
 
DETAILS OF PROPOSAL  
 
The Club’s proposal is only at a concept stage, however they have advised Council staff that 
it is important to receive some input from Council as soon as possible in order to be able to 
progress their arrangements with Cleary Bros, who would be importing the certified clean fill 
from Renwick.  
 
Attachment 1  is information received from the Highlands Golf Club dated 13 September 
2011 which briefly describes the proposal. 
 
STATUTORY ASSESSMENT 
 
ASSESSMENT - KEY ISSUES 
 
Wingecarribee LEP2010 
 
A Development Application of the sort contemplated by the Club would not be prohibited 
development under the WLEP2010. 
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REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Development Control Plans 
 
There is no particular DCP relevant to this site 
 
State Environmental Planning Policies 
 
Any Development Application would be assessed against relevant State policies such as 
Sydney Drinking Water Catchment, which brings into focus the Neutral or Beneficial Effects 
test for water quality and SEPP 55 – Remediation of Land which has the aim of ensuring that 
contamination and remediation issues are adequately and appropriately dealt with. 
 
Section 79C Evaluation 
 
The key issues for consideration in any Development Application that was lodged would be: 
 

·  Appropriate treatment of the known contaminated material on site 
·  Certification and auditing of new material imported onto the site 
·  Assessment of potential impacts of earth mounding/landscaping on adjoining 

properties 
·  Traffic management for the vehicles involved in importing the new material 
·  Stormwater drainage issues (Note: the just completed Stormwater Catchment 

Management Plan for land in Willow Vale adjacent to the golf course would need to 
be considered, however there appears to be no conflict between it and this proposal 
by the Club). 

 
Relevant State Legislation 
 
Any Development Application would need to consider and be assessed against, the relevant 
legislation governing contaminated land and/or material (SEPP55). 
 
CONSULTATION 
 
Any Development Application of the type contemplated would generate a referral to the 
Sydney Catchment Authority for water quality issues, the Traffic Committee for traffic 
management issues and adjoining property owners for consideration of potential impacts on 
them arising from either the proposed treatment of the known contaminated material or from 
the importation of the new material and subsequent shaping and landscaping. 
 
SUSTAINABILITY ASSESSMENT 
 
ENVIRONMENT 
The existing situation has existed for too long without firm action. The proposed 
Development Application is aimed at improving an unsatisfactory environmental situation. 
 
SOCIAL 
There are no direct social implications arising from this report. 
 
CULTURE 
There are no direct cultural implications arising from this report. 
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BROADER ECONOMIC IMPLICATIONS  
The proposal being contemplated would appear to be a sound economic outcome for both 
the Club and the supplier of the clean fill.  
 
GOVERNANCE 
It is imperative that Council take steps to address the current situation. A failure to do so 
would in this case be a failure of governance. The proposed Development Application could 
provide a suitable outcome to the existing situation and from that perspective the 
Development Application should be welcomed so that a thorough analysis can be completed. 
 
RELATIONSHIP TO CORPORATE PLANS 
 
Council has an obligation to manage its lands in an environmentally, socially and 
economically responsible way. 
 
BUDGET IMPLICATIONS 
 
As owner of the golf course land, there is a potential liability for Council should the current 
situation not be addressed appropriately. The proposed Development Application appears to 
provide a cost effective approach for both the Club and the provider of the certified clean fill 
from Renwick.  
 
RELATED COUNCIL POLICY 
 
There is no directly relevant Council policy. 
 
OPTIONS 
 
Council has limited options and they could be described as follows: 
 
1. Advise the Highlands Golf Club that Council would raise no objection to the lodgement 

of a Development Application that sought to import onto the golf course, certified clean 
fill from the Renwick subdivision site for the purpose of course improvements and to 
remediate an area of the course previously impacted by the importation of 
contaminated material by way of a clay cap and re-landscaping.   

 
2. Advise the Golf Course that it does not favour the importation of more material onto the 

course at this stage and commence negotiations with the Club on alternative 
remediation strategies for that area of the course affected by the contaminated 
material. 

 
Option 1 is favoured. 
 
ATTACHMENTS 
 
There is 1 attachment to this report being information supplied by the Highlands Golf Club 
dated 13 September 2011 in support of their proposal.  
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RECOMMENDATION 
 
THAT Council advise the Highlands Golf Course that it would raise no objection to the 
lodgement of a Development Application that sought to: 
 
(i) import onto the golf course, certified clean fill from the Renwick subdivision site for the 

purpose of course improvements; and  
 
(ii) remediate an area of the course previously impacted by the importation of 

contaminated material by way of a clay cap and re-landscaping. 
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o-EP11 Legal Report 

Economy 
Reference: 107/22 
Responsible Officer: Environmental Assessment Unit Leader 
 

PURPOSE 

Reporting on legal issues arising in the past month. 
 
SUMMARY 
 
The Legal Issues report contains information on: 
 

1. New Legal Cases Received, 

2. Ongoing Legal Case, 

3. Other matters, including  

a) Development and Building Services Compliance Register 

b) Rangers Current Court Listings 

c) Legal Costs for 2010/2011 Financial Year 

 
CONCLUSION 
 
This report is referred to Closed Committee as it contains personnel matters concerning 
particular individuals and advice concerning litigation, or advice that would otherwise be 
privileged from production in legal proceedings on the grounds of legal professional privilege. 
 

ATTACHMENTS 

There are no attachments to this report. 
 
RECOMMENDATIONS 
 
THAT the Legal Issues Report of 28 September 2011 – Item cc-GM2 – be considered in 
Closed Committee. 
 
 
 
 
 
 
Scott Lee 
Director Environment & Planning 
 
23 September 2011 
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REPORT OF DIRECTOR CORPORATE SERVICES 

CORPORATE SERVICES DIVISION 

o-CS1 Land Claim by NSW Aboriginal Land Council – P addy’s River 

People 
Places 
Reference:   PN657800, PN1771000 
Responsible Officer:  Director of Corporate Services 
 
PURPOSE 
 
To clarify an earlier report to Council on a land claim made by the NSW Aboriginal Land 
Council at Paddy’s River, and seek a decision of Council in respect of a submission to be 
made to the Crown in this regard. 
 
SUMMARY 
 
During the meeting of Council held on Wednesday, 14 September 2011, a report on a land 
claim made by the NSW Aboriginal Land Council at Paddy’s River was considered.  Council 
resolved as follows: 
 
“THAT consideration of the land claim by NSW Aboriginal Land Council, Paddy’s River people, be 
deferred to the next Ordinary Meeting of Council to be held on Wednesday, 28 September 2011 
pending further information be provided to Councillors via a briefing session AND THAT Council 
seek an extension of time from Crown Lands AND FURTHER THAT clarification be sought from 
the Crown Lands as to the validity of the Paddy’s River people.” 
 
Council staff have sought clarification on the question from NSW Crown Lands, and 
ascertained that the claim has been made by the NSW Aboriginal Land Council directly.  It 
appears that there are no such people as the “Paddy’s River People”.  Council has sought 
further particulars on the claimants, as well as the claim itself, which Council staff hope will 
be forthcoming in the near future. 
 
DESCRIPTION OF ITEM 
 
A copy of the report to Council on this issue, considered by Council on Wednesday, 
14 September 2011 as agenda item o-CS5, is attached. 
 
Council staff have sought clarification on the question of the identity of the claimants from 
NSW Crown Lands, and ascertained that the claim has been made by the NSW Aboriginal 
Land Council directly.  It appears that there are no such people as the “Paddy’s River 
People”, and the claim itself does not mention such a people. 
 
However, and in an effort to provide Council with additional particulars on the claim, the 
General Manager has written urgently to NSW Crown Lands seeking additional information 
on the claimants and the nature of the claim.    Additional time to respond has also been 
sought.  A copy of the General Manager’s letter to NSW Crown Lands is attached 
 
Should a response from NSW Crown Lands be forthcoming prior to the meeting of Council 
on Wednesday, 28 September 2011, a copy will be provided to Councillors for consideration 
at that time. 
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REPORT OF DIRECTOR CORPORATE SERVICES 

STATUTORY ASSESSMENT 
 
Please see the attached report to Council, o-CS5, 14 September 2011. 
 
CONSULTATION 
 
Please see the attached report to Council, o-CS5, 14 September 2011. 
 
SUSTAINABILITY ASSESSMENT 
 
Please see the attached report to Council, o-CS5, 14 September 2011. 
 
RELATIONSHIP TO CORPORATE PLANS 
 
Please see the attached report to Council, o-CS5, 14 September 2011. 
 
BUDGET IMPLICATIONS 
 
Please see the attached report to Council, o-CS5, 14 September 2011. 
 
OPTIONS 
 
Council has two broad options: 
 

1. Council may authorise the General Manager to respond to NSW Crown Lands and 
make them aware of the known uses of the land (being the possible Rocla quarry and 
the existing fibre optic cables), and further, that Council has no anticipated need for 
the land for public or residential purposes; 

 
2. Council may resolve to take no action, in which case NSW Crown Lands will deem 

that Council has no objection and will continue to assess the claim. 

ATTACHMENTS 

There are two attachments to this report which have been circulated under separate cover: 
 
1. Report to Council on Wednesday, 14 September 2011. 
2. Letter from Council to NSW Crown Lands dated 16 September 2011. 
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RECOMMENDATION 
 
1. THAT Council authorise the General Manager to respond to the letters received from 

NSW Crown Lands, dated 11 August 2011, in respect of Aboriginal Land Claims 
numbered 29890 and 30126. 

 
2. THAT Council authorise the General Manager to advise NSW Crown Lands that 

Council is aware of only two (2) potential existing uses of the land, those being the 
proposed Green Valley Sand Quarry and the existing fibre-optic cables observed by 
Council staff on the land. 

 
3. THAT Council authorise the General Manager to advise NSW Crown Lands that 

Council anticipates no need for the land to be retained for residential or public 
purposes. 
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REPORT OF DIRECTOR CORPORATE SERVICES 

o-CS2 2010/11 Financial Year Results 

Leadership 
Reference:    2105/11 
Responsible Officer:   Manager Financial Services 
 

PURPOSE 

Submitting a report on the audit of the 2010/11 Financial Year Results. 
 

REPORT 

The 2010/11 Financial year Reports have been completed and audited with a copy of the 
Operating Statement, Statement of Financial Position included on Attachments 1, 2  and the 
Summary of Results to be advertised included on Attachment 3. 
 
The purpose of this report is: 
 
1. To provide Council with the audited financial reports for the 2010/11 Financial Year; 

 
2. To provide the Statement of Opinion (Attachment 4) on the Financial Reports and confirm 

signing by the Mayor, Deputy Mayor and General Manager; 
 
3. To seek resolutions required to: 

- Adopt the Financial Statements. 
- Advertise and receive submissions from the community; and, 
- Set a meeting date to present the reports to the public. 
 

It is proposed that the following timetable be followed: 
 

·  3 October 2011 Advertise in local newspapers 
·  14 October 2011 Close of submissions from the community 
·  26 October 2011 Audited Financial Statements be presented to Council. 

 
NOTE: 
 
In regards to comments by the community on the financial reports, Section 420(2) of the 
Local Government Act states that all submissions to Council must be in writing and submitted 
within seven (7) days after the reports were presented to the public. Submissions received 
from the public are to be considered by Council at its meeting on Wednesday, 26 October 
2011 and also referred to Council’s external auditor for consideration. 
 
A further report will also be submitted to Council’s Finance Committee on these and the 
budget results for the year. This report will include an overview of the various activities within 
Council’s management plan and their budget performance for the 2010/11 year. 
 
FINANCIAL POSITION OF COUNCIL AS AT 30 JUNE 2011  
 
The Annual Financial Reports for 2010/11 show that Council has achieved: 
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·  A Net Surplus Operating Result (before Grants & Contributions provided for Capital 
Purposes) of $8,589m, reflecting: 

 
o Revenues from Ordinary Activities (rates, fees, interest, grants etc but 

excluding Grants & Contributions for Capital; Purposes)    $84.62m 
 
o Expenses from Ordinary Activities (wages, depreciation, materials ) $76.03m 

 
The Net operating result before Grants & Contributions provided for Capital Purposes of a 
surplus of $8.589m is a key indicator of financial performance and is used by the Department 
of Local Government and other rating agencies to determine the financial strength of a 
Council. Council’s Balance Sheet now indicates Equity or total net worth of the organisation 
at $1.16 billion. The movement in net assets on the balance sheet for the year were: 
 
·  An improvement in Net Assets resulting from Operations of $17.97m, reflecting:  
 

o Current Assets (cash, receivables, inventories)                     $  17.08m 
o Non-Current Assets ( receivables, property etc)                    $    0.86m 
o Total Assets                                                                           $  17.94m 

 
o Current Liabilities (payables, loans, provisions)                      $ -3.02m 
o Non-Current Liabilities ( longer term loans, provisions)          $   3.05m 
o Total Liabilities                                                                        $   0.03m 

 
·  The Unrestricted Current Ratio is 2.55. This indicator is a measure of a Council’s 

ability to meet its financial obligations in the short term, such as paying for goods and 
services supplied. It assesses the level of liquidity and the ability to satisfy obligations 
as they fall due.  The Division of Local Government has a benchmark of 1.5 where if 
the ratio is less than this it is deemed unsatisfactory and Council may be unable to 
meet its short term commitments. This ratio has increased by 1.01 from 1.54 in 
2009/10. The average for Group 4 Councils in 2009/10 was 2.26. 

 
·  The Debt Service Ratio for the year ended 30 June 2011 is 0.08. This indicator 

assesses the degree to which revenues from continuing operations are committed to 
the repayment of debt. It is generally higher for Councils in growth areas where loans 
have been required to fund infrastructure such as roads, water and sewerage works 
and other infrastructure. This figure, while similar to last year’s figure of 0.05, has 
increased by 0.03 as a result of the increased debt servicing costs associated with 
the $2.65m Enterprise Zone and $4.0m Robertson Sewer Scheme loan being 
reflected in these financial reports. This ratio which equates to 7.85% is still below the 
Department of Local Governments benchmark figure of 10%. General (1.28%) and 
Water (2.76%) funds have minimal debt levels while the majority of Council’s debt 
service cost (31.42%) and outstanding loans relate to Sewerage Fund. 

 
·  The Rates Coverage Ratio is 48.07%. This percentage indicates the amount of Rates 

and Annual Charges that make up total revenues. The 2009/10 ratio was 48.90%. 
 
·  The Rates & Annual Charges Outstanding Percentage as at 30 June 2011 was 

1.97% being a decrease of 1.08% on last year’s figure. This ratio is also well below 
the industry benchmark of 10%. 
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SUMMARY OF RESULTS 
 
The working capital result referred to below can be a more meaningful indicator of Council’s 
performance for the year. This indicator refers to Council’s equity in its net current assets 
which are adjusted by eliminating both external and internal restrictions held for future 
purposes. The accumulated working capital or working Funds result as it is commonly known 
in Local Government is as follows:- 
 
 ORIGINAL 

BUDGET 
RESULT 

ACTUAL 
RESULT 
30/6/11 

WORKING 
FUNDS 30/6/10 

WORKING 
FUNDS 30/6/11 

General Fund Balanced    855,180.58 2,196,189.38 3,051,369.96 
Water Fund Balanced      52,160.08 4,503,708.77 4,555,868.85 
Sewer Fund Balanced 1,070,045.05 3,211,632.03 4,281,677.08 
 
The General Fund result of $855,180.58 is after a transfer of $100,000 to both the Employee 
Entitlements and Waste Reserves. This surplus result was a result of increased income from 
the revaluation of Council’s floating rate notes $523,000 and additional interest from 
investments of $518,000. 
 
The financial implications of these reports as presented, indicates that Council continues to 
remain in a sound financial position with adequate reserves to meet current commitments. 
 

ATTACHMENTS 

There are four (4) attachments to this report being: 
 

1. Income Statement for the year ended 30 June 2011 
2.  Balance Sheet for the year ended 30 June 2011 
3.  Summary of Financial Year Results to 30 June 2011 
4.  Statement of Opinion 
 

RECOMMENDATION 
 
1. THAT Council adopt the 2010/11 Financial Reports. 
 
2. THAT the Annual Financial Reports be placed on public exhibition. 
 
3. THAT the Annual Financial Reports be presented to the public at the Council meeting 

on Wednesday, 26 October 2011. 
 
4. THAT Council’s auditor be invited to a meeting of Council on Wednesday, 9 November 

2011 to discuss the 2010/11 Financial Reports. 
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Attachment 1 
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Attachment 2 
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Attachment 3 
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Attachment 4 
 

WINGECARRIBEE SHIRE COUNCIL 
 

GENERAL PURPOSE FINANCIAL REPORTS 
 

STATEMENT BY COUNCILLORS AND MANAGEMENT 
MADE PURSUANT TO S413(2)(C) OF THE LOCAL GOVERNMENT  ACT 

FOR THE YEAR ENDED 30 JUNE 2011 
 
 
The Council and Management of the Wingecarribee Shire hereby declares that: 
 
 
¨  Council’s Financial Reports have been drawn up in accordance with the Local 

Government Act 1993 and associated Regulations, the Statements of Accounting 
Concepts, the Local Government Code of Accounting Practice and Financial Reporting 
and the Australian Accounting Standards; 

To the best of our knowledge and belief these reports 

¨  Present fairly the Council’s financial position and operating results for the year, and 

¨  Accord with the Council’s accounting and other records; and 

¨  The signatories to this statement know of nothing that would make those reports false or 
misleading in any way. 

 
 
Subscribed and declared this 28th day of September 2011 at Civic the Centre Elizabeth 
Street, Moss Vale. 
 
 
 
 
___________________    __________________ 
 
Clr K Halstead      Clr L. Whipper 
MAYOR      DEPUTY MAYOR 
 
 
_______________________    ______________________ 
 
Jason R Gordon     D Neville  
GENERAL MANAGER     PRINCIPLE ACCOUNTING OFFICER 
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o-CS3 Investments as at 31 August 2011 

Leadership 
Reference:    2104 
Responsible Officer:   Manager Financial Services 
 

PURPOSE 

Submitting details of Council's Investments as at 31 August 2011.  
 

REPORT 

A list of Council’s investments as at 31 August 2011 has been included on Attachment 1 for 
information. All investments have been made in accordance with the Local Government Act, 
the Regulations and Council’s Investment Policy. 
 
It should be noted that the investments have been listed at their face value and also an 
estimated market value. This market value has been provided to Council by the ANZ bank as 
Council’s Safe Custody nominee. The ANZ have advised that these values are based on a 
forecast model and information from a number of market providers and participants. As 
stated these figures are only estimates which may not necessarily reflect the potential 
“realisable value” or the actual value if the CDO’s were sold in the current market conditions.  
 
Market value is typically a combination of interest rates, credit quality and liquidity. It can be 
clearly seen that the current values have been severely impacted by the current credit crisis, 
world recession and lack of available markets. 
 
Council has recorded capital losses from CDO investments of $6,728,128 to date and based 
on advice has modelled a number of scenarios for potential future losses of capital. Council 
has subsequently developed a strategy to meet an expected overall loss of $14.5 million with 
the expected losses to be funded from restricted assets.  
 
Interest received from investments totalled $358,259.24 as at 31 August 2011.  
 
ATTACHMENTS 
 
There is one attachment to the report being the list of cash and investments held by Council 
as at 31 August 2011.  
 
RECOMMENDATION 
 
THAT the information on Council’s Investments as at 31 August 2011 be received and noted. 
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ATTACHMENT 1 

Bank Arranger Interest Rate
Maturity/Call 

Date  *
Face Value

Market Value July 
2011

Market Value August 2011 Difference Interest YTD Interest LTD  **

Floating Rate Notes
Elders Rural Bank Sub Debt 6/03/2012 1,000,000.00 983,158.49 977,196.16 -5,962.33 0.00 301,035.06
HSBC FRN 22/09/2011 6,500,000.00 6,532,806.98 6,564,561.30 31,754.32 0.00 1,969,018.51
Royal Bank Scotland 13/02/2012 2,000,000.00 1,711,630.00 1,688,957.05 -22,672.95 26,532.80 617,652.57
Macquarie Called 15/09/09 0.00 5,034.79
Westpac Called 04/02/10 0.00 14,169.64
Elders Rural Bank Sub Debt Called 13/07/10 0.00 134,127.58
Elders Rural Bank Called 06/09/10 0.00 287,962.03
Elders Rural Bank Sub Debt Called 13/10/10 0.00 138,976.47
Bank of Qld Sub Debt Called 2/12/10 0.00 1,868,519.18
Adelaide Bank FR Sub Debt Called 09/06/11 0.00 1,097,397.22
St George Called 26/07/11 12,821.92 294,228.19

Property Note
Lehman 560,000.00 -

Floating Rate & Property Notes 10,060,000.00 9,227,595.47 9,230,714.51 3,119.04 39,354.72 6,728,121.24

CDO's
Aphex Glenelg (NR) Nomura International Plc 22/12/2014 2,250,000.00 693,606.04 540,706.99 -152,899.05 0.00 815,589.76
Corsair Kakadu (CCC) JP Morgan Aust Ltd 20/03/2014 1,500,000.00 521,372.27 329,867.16 -191,505.11 0.00 509,008.84
Corsair Torquay (CCC-) JP Morgan Aust Ltd 20/06/2013 1,290,685.00 270,381.52 70,913.89 -199,467.63 0.00 780,759.97
Helium Esperance (CCC-) Merrill Lynch Int 20/03/2013 2,000,000.00 913,437.00 386,606.44 -526,830.56 0.00 735,637.53
Helium Scarborough (CCC-) Merrill Lynch Int 23/06/2014 1,738,074.00 206,755.82 49,435.56 -157,320.26 0.00 930,271.24
Magnolia Flinders (NR) Credit Suisse 20/03/2012 5,100,000.00 4,484,347.60 4,512,473.38 28,125.78 0.00 1,788,571.08
Omega Henley (NR) BNP Paribas 22/06/2012 2,000,000.00 1,821,355.41 1,568,176.38 -253,179.03 0.00 671,324.66
MAS6-7 Parkes (NR) Morgan Stanley 20/06/2015 1,047,619.00 11,359.36 32,138.39 20,779.03 0.00 686,237.62
Zircon Coolangatta (NR) Lehman Bros 20/09/2014 2,000,000.00 - - 207,106.33
Saphir Endeavour (NR) Lehman Bros 4/08/2011 140,000.00 - - 17,298.64
Beryl (NR) Lehman Bros 20/09/2014 4,000,000.00 - - 369,119.29
Zircon Merimbula (NR) Lehman Bros 20/06/2013 500,000.00 - - 42,128.00
Bishopgate Wentworth (NR) Called 30/09/10 0.00 150,206.82
Cypress Tree Lawson (NR) Called 31/12/10 0.00 316,975.53
Starts Blue Gum (NR) Defaulted 02/02/11 0.00 322,182.34

Total CDO's 23,566,378.00 8,922,615.02 7,490,318.19 -1,432,296.83 0.00 8,342,417.65

INVESTMENT RECONCILIATION AS AT 31 AUGUST 2011
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Bank Arranger Interest Rate
Maturity/Call 

Date  *
Face Value

Market Value July 
2011

Market Value August 2011 Difference Interest YTD Interest LTD  **

Face Value Capital Lost
Capital on CDO'S lost to date
Federation 3,000,000.00 2,554,505.00
Starts Blue Gum 1,050,000.00 1,050,000.00
MAS6-7 Parkes 2,000,000.00 952,381.00
Corsair Torquay 2,500,000.00 1,209,315.00
Scarborough 2,700,000.00 961,926.00

11,250,000.00 6,728,127.00

Face Value Value at Maturity
Capital redeemed on Maturity
Bishopgate Wentworth 30/09/2010 500,000.00 500,000.00
Cypress Tree Lawson 30/12/2010 1,000,000.00 1,000,000.00

Total Securities Face Value 33,626,378.00
Term

NAB Term Deposit 5.80 91 days 2,000,000.00            
NAB Term Deposit 5.82 120 days 2,000,000.00            
NAB Term Deposit 5.85 91 days 3,500,000.00            
BDCU Term Deposit 5.90 90 days 2,000,000.00            
CBA Term Deposit 6.25 240 days 3,500,000.00            
IMB Term Deposit 5.80 90 days 2,500,000.00            
IMB Term Deposit 5.90 92 days 4,000,000.00            
IMB Term Deposit 5.95 92 days 3,000,000.00            
St George Term Deposit 5.84 92 days 2,500,000.00            
ING Term Deposit 6.14 180 days 3,000,000.00            
ING Term Deposit 5.91 182 days 2,500,000.00            

Total Term Deposits 30,500,000.00          

Macquarie Cash Management Trust 30,662.31

Short Term
NAB 9,300,000.00            
Average Int Rate 5.37%
TOTAL CASH & INVESTMENTS 73,457,040.31          

* Note: Final maturity date has been indicated for CDO's while the Call date has been used for FRN's. 
** Does not includes LTD interest on Investments sold or called.  
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Investment Exposure by Bank $
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Investment Exposure by Bank %
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Investments By Type

Cash
13%

Term Deposit
41%

Bank FRN
13%

CDO
33%

Bank Bill
0%

 



  
 

 
 

 
 

 Page 100 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 28 September 2011 

REPORT OF DIRECTOR CORPORATE SERVICES 

Long Term Rating
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Credit Rating Grade Risk
AAA Investment Lowest Risk
AA Investment Low Risk
A Investment Low Risk

BBB Investment Medium Risk
BB, B Junk High Risk

CCC/CC/C Junk Highest Risk
D Junk In Default
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o-CS4 Southern Highlands Cancer Leadership Committe e 

People 
Reference:   2155/1, 6701/2 
Responsible Officer:   Manager Business Services  
 
PURPOSE   
 
The purpose of this report is for Council to consider assisting Southern Highlands Cancer 
Leadership Committee with their Balloons Can Assist Fundraiser on Sunday 13 November 
2011 at Bowral Swimming Pool for Can Assist.  
 
SUMMARY 
 
Southern Highlands Cancer Leadership Committee are organising a fundraiser for Can 
Assist being Balloons Can Assist on Sunday 13 November 2011 at 10:00am to 4:00pm at 
Bowral Swimming Pool.  
 
The Committee has booked the use of Bowral Swimming Pool and has arranged a stage for 
guest speakers and entertainment, celebrity swimming races, food stalls, coffee cart and 
raffles are also going to be included on the day. The main event will be bio-degradable 
helium Balloons that will be released with handwritten notes that have been placed inside.   
 
Can Assist have requested from Council the following; 
 

1. Assist with marketing by putting the event in Council’s monthly newsletter as well 
as on Council’s website. 

2. Allow Can Assist to place a banner advertising the event adjacent to the bus stop 
outside Bowral Swimming Pool on Mittagong Road, Bowral for a period of two (2) 
weeks prior to the event. 

3. That Council waive the $100 booking fee for the event.  
4. Council donate all entry fees to Bowral Swimming Pool collected on 13 November 

2011 to Can Assist. 
5. Council donate all or a percentage of the Kiosk takings on 13 November 2011 to 

Can Assist.  
 
CONSULTATION 
 
Council will advise pool users of the event and there will be minimum disruption to leisure 
swimming activities.  

 
SUSTAINABILITY ASSESSMENT 
 
ENVIRONMENT 
There are no environmental impacts as the balloons that will be released are Bio-degradable. 
 
SOCIAL 
This will be a positive community event to raise funds for Can Assist and promote Council’s 
swimming centre. 
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CULTURE 
This event reinforces a positive culture of the greater need for community support towards a 
cure for cancer. 
 
BROADER ECONOMIC IMPLICATIONS  
Can Assist are requesting the donation of all Bowral Swimming Pool Entry Fees and part or 
all of the kiosk takings on 13 November 2011. This will have a negative effect on Council 
revenue. 
 
GOVERNANCE 
Use of the pool for this activity is in accordance with the Plan of Management for Bowral 
Swimming Pool. 
 
RELATIONSHIP TO CORPORATE PLANS 
 
Council’s 2011-2013 Delivery Program states “Encourage and implement activities that 
strengthen community spirit.”  
 
BUDGET IMPLICATIONS 
 
If Council agrees with donating entry fees and kiosk income it would have a direct impact on 
the pool budget of up to $5,000 for the day, dependant on weather and participant numbers 
for the Can Assist event. 
 
Can Assist’s other requests will have minimal impacts on Bowral Swimming Pool’s budget 
except for the donation of the days takings. 
 
It is proposed to waive the booking fee and the inflatable pool toy along with a donation from 
the contingency fund. This would bring Council’s total donation to Can Assist of $1,000.00. 
 
OPTIONS 
 
Option 1: Do nothing and do not support the Balloons Can Assist Fundraiser. 
 
Option 2: Support the Balloons Can Assist Fundraiser by promoting the event in Council’s 
newsletter and website and agreeing to Can Assist placing a banner advertising the event 
adjacent to the bus stop outside Bowral Swimming Pool. Council waive the $100 booking fee 
and supply the inflatable toy in Bowral Swimming Pool for three (3) hours at no cost, which 
would normally cost $300.  
 
Option 3: Support the Balloons Can Assist Fundraiser by doing all in option 2 above and also 
donate all entry fees to Bowral Swimming Pool on 13 November 2011 to Can Assist.  
 
Option 4: Support the Balloons Can Assist Fundraiser by doing all in Option 2 and Option 3 
above as well as donating all proceeds taken on 13 November 2011 from the Bowral 
Swimming Pool Kiosk to Can Assist.   
  
Option 5: Support the Balloons Can Assist Fundraiser by doing Option 2 and consider a 
monetary donation to Can Assist in lieu of donating all entry fees and kiosk proceeds.  
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ATTACHMENTS 
 
There are no attachments to this report. 
 
RECOMMENDATION 
 
1. THAT Council support the Balloons Can Assist Fundraiser by marketing the event in 

Council’s newsletter and on Council’s website.  
 
2. THAT Council allow Can Assist to place a banner advertising the event adjacent to the 

bus stop outside Bowral Swimming Pool on Mittagong Road, Bowral for a period of two 
(2) weeks prior to the event. 

 
3. THAT Council waive the $100 booking fee for Bowral Swimming Pool for the event.  
 
4. THAT Council waive the $300 fee for hiring Bowral Swimming Pool’s inflatable toy for 

three (3) hours. 
 
5. THAT Council make a donation to Can Assist of $600.00 in lieu of donating all entry 

fees and kiosk proceeds on 13 November 2011. 
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o-CS5 Draft Terms of Reference - Economic Developme nt and Tourism Advisory 
Committee 

Economy 
Reference:    107/24 
Responsible Officer:   Manager, Economic Development 
 
PURPOSE 
 
The purpose of this report is for Council to consider restructuring the Economic Development 
and Tourism Working Group into an Advisory Committee and adopt a revised draft Terms of 
Reference for the Economic Development and Tourism Advisory Committee. 
 
SUMMARY 

 
Council, at its Ordinary Meeting of 8 September 2010 resolved: 
 

“THAT following completion of the Strategic session a review of the Terms of 
Reference of the Economic Development and Tourism Working Group be undertaken.” 

Subsequent to this resolution, a strategic session has been held. Councillors and current 
members have indicated an interest in restructuring the current Working Group into a Council 
Committee. 

There are currently no statutory provisions to enable delegation of regulatory functions of 
Council to external stakeholders unless it is a Committee established in accordance with 
Section 355 of the Local Government Act. Section 355 Committees are normally established 
to manage Council facilities and would be inappropriate for the purposes of Economic 
Development and Tourism. 

Accordingly, it is proposed that the Working Group become an Advisory Committee. 

A revised Terms of Reference for the Economic Development and Tourism Advisory 
Committee have been developed and attached for Council’s approval. 
 
DESCRIPTION OF ITEM 
 
BACKGROUND  
 
Council, at its Ordinary Meeting of 8 September 2010 resolved: 
 

“THAT following completion of the Strategic session a review of the Terms of 
Reference of the Economic Development and Tourism Working Group be undertaken.” 

 
A strategic planning session was held on Wednesday, 20 April 2011 to help guide and inform 
the development of the Wingecarribee 2031 Delivery Program.  It is now appropriate for 
Council to review the structure and adopt the revised draft Terms of Reference as detailed in 
Attachment 1. 
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DETAILS OF PROPOSAL  
 
Pursuant to Council’s resolution of 8 September 2010, the Economic Development and 
Tourism Working Group has been convened to: 
 

1. Provide Council with a vision for the future economic development of the Shire 
through job creating industry development and tourism, and to provide guidance 
through industry representation. 

2. Provide advice on the formulation of policy and objectives for both tourism and 
economic development. 

3. Discuss and act as a catalyst for the implementation of major sustainable projects. 
4. Review and make recommendations on planning instruments with regard to their 

effect on industry. 
5. Review and make recommendations on how council can encourage industry and 

tourism in the shire. 
 
Subsequently, a new Economic Development Coordinator has been appointed to Council. In 
addition, Council has adopted its Wingecarribee 2031 Operational and Delivery Program, 
with ‘Economy’ being one of the strategic themes. 
 
It is now vital that Council focuses on its strategic objectives and optimises its stakeholder 
engagement. To this end, it is appropriate to review the existing membership of the proposed 
Advisory Committee to ensure the right mix of skills and expertise is present. It is proposed 
that external representatives must represent the interests of the whole, and not that of any 
individual. Therefore, representatives will be sought from local industry groups and/or 
associations via an expression of interest process. Members of the existing Economic 
Development & Tourism Working Group have been consulted in this regard. 
 
The staffing contingent would reflect the priorities as determined by the Advisory Committee. 
This would include core and non-core members. The latter would be co-opted pending 
project specific actions required. 
 
The aims of the Advisory Committee will be to: 
 
·  Advance the issue for which it has been established, namely, Economic Development 

and Tourism; 
·  Provide a coordinated whole of Council approach through a forum which discusses and 

debates issues and recommends a way forward; 
·  Receive and provide regular information to/from internal and external stakeholders 

regarding Council action on Economic Development and Tourism issues; and 
·  Deliver on the objectives as set out in the Wingecarribee 2031 Community Strategic 

Plan. 
 
SUSTAINABILITY ASSESSMENT 
 
ENVIRONMENT 
There are no environmental issues associated with this report.  
 
SOCIAL 
Capacity building of the local business community will be enhanced through representation 
on the Advisory Committee. 
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CULTURE 
There are no cultural issues associated with this report. 
 
BROADER ECONOMIC IMPLICATIONS  
The Advisory Committee will act as an internal and external forum for constructive 
commentary and strategic guidance on economic development and tourism matters. 
 
GOVERNANCE 
A renewed representation on the Advisory Committee, together with a revised strategic 
focus, will lead to greater efficiencies. 
 
RELATIONSHIP TO CORPORATE PLANS 
 
·  Economic Development Strategic Plan 2008-2016 
·  Wingecarribee 2013 Strategic Plan 
 
BUDGET IMPLICATIONS 
 
There are no budgetary implications related to this report. 
 
ATTACHMENTS 
 
There is one attachment to this report being the Draft Terms of Reference - Economic 
Development and Tourism Advisory Committee. 
 
RECOMMENDATION 
 
1. THAT Council agrees to the proposed new structure and adopts the revised draft 

Terms of Reference – Economic Development and Tourism Advisory Committee, as 
detailed in Attachment 1 of this report. 

 
2. THAT the existing community representatives of the current Economic Development 

and Tourism Working Group remain in transition until Council appoints new community 
representatives. 

 
3. THAT external applicants be invited to participate in the Economic Development and 

Tourism Advisory Committee through an Expression of Interest process as per the 
Terms of Reference as detailed in Attachment 1 of this report.  
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Attachment 1 
 

DRAFT 
 

WINGECARRIBEE SHIRE 
ECONOMIC DEVELOPMENT AND TOURISM ADVISORY COMMITTEE  

TERMS OF REFERENCE 
 
Aim 
 
The Advisory Committee will aim to: 
 
·  Advance the issue for which it has been established, namely: Economic Development 

and Tourism; 
·  Provide a coordinated whole of Council approach through a forum which discusses and 

debates issues and recommends a way forward; 
·  Receive and provide regular information to/from internal and external stakeholders 

regarding Council action on Economic Development and Tourism issues; and 
·  Deliver on the objectives as set out in the Wingecarribee 2031 Community Strategic 

Plan. 
 
The Advisory Committee will be a way of coordinating and focusing the activities of Council, 
providing economies of scale and key entry points for the development of new policy. 
Regular communiqués from the Advisory Committee will be provided for public information 
and comment. 
 
Membership 
 
The Advisory Committee will comprise the Mayor (ex officio) and four (4) Councillors as 
resolved by Council. 
 
The Chairperson and Deputy Chairperson will be determined by Council. 
 
Appropriate Council staff will be included in the Advisory Committee as either core 
(permanent) or non-core members. All staff members whose work areas will be impacted 
upon the recommendations of the Advisory Committee will be provided with the 
agenda/minutes of the meetings. 
 
Core members include: 
 
·  General Manager 
·  Director, Corporate Services 
·  Director, Environment and Planning 
·  Economic Development Practitioner 
·  Tourism Manager 
·  Personal Assistant to the Director, Corporate Services 
 
Up to five (5) external representatives will be invited to become members of the Advisory 
Committee. Additional external representatives may be invited to participate in selected 
Advisory Committee activities, as determined and required. External representatives must 
represent the interests of the whole, and not that of any individual. Therefore, representatives 
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will be sought from local industry groups and/or associations via an expression of interest 
process. The selection criteria for external representatives will include: 
 
Competencies of external representatives 
 
·  Ability to champion Council’s position regarding Economic Development and Tourism; 
·  Ability to contribute towards dynamic and creative outcomes for local Economic 

Development and Tourism; 
·  Ability to gain commitment and support from industry for local initiatives; 
·  Ability to advise Council on a broad range of Economic Development and Tourism 

related issues; 
·  Ability to reflect the economic, social and cultural diversity of the area;  
·  A good understanding of the economic, social and environmental opportunities and 

challenges facing the area; and 
·  Is of generally good character, with no notable history of criminal conviction, business 

impropriety, or financial misconduct. 
 
Expertise in one or more of the following areas 
 
·  Economic development at local and/or regional levels; 
·  Successful business and/or management experience; 
·  Finance sector experience; 
·  Commercial property development and/or management; 
·  Business networks; and 
·  Community initiatives that contribute to local economic development. 
 
Role of external representatives (specific) 
 
·  Provide industry advice to Council on Economic Development and Tourism related 

issues; 
·  Assist Council to achieve its Economic Development objectives; 
·  Inform industry of Council’s Economic Development and Tourism plans/actions; 
·  Provide a forum for discussion of local Economic Development and Tourism related 

issues; 
·  Encourage the development of a positive investment climate in the Shire. 
 
Role of the Advisory Committee (general) 
 
·  Provide strategic direction and guidance; 
·  Act as an internal and external forum for constructive commentary and guidance on 

Economic Development and Tourism; 
·  Provide strategic coordination of all activities and information related to Economic 

Development and Tourism; 
·  Prepare recommendations for Council decision; 
·  Provide advice in relation to Economic Development and Tourism matters that may be 

referred by Council. 
 
Priorities of the Advisory Committee 
 
·  To be determined by the Advisory Committee with priorities set for a defined period; 
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·  Priorities to be consistent with the Wingecarribee 2031 Delivery Program. 
 
Communication/Reporting 
 
The Advisory Committee is established as a means of progressing issues highlighted by 
Council that are of strategic importance. It provides leadership and strategic direction. 
 
Recommendations from the Advisory Committee require Council resolution to enable action 
or implement changes to existing Council policies. 
 
The Advisory Committee shall establish key performance measures for itself to be reported 
on bi-annually. 
 
Voting 
 
All decisions should be made by general consensus. 
 
Where a consensus cannot be achieved, a vote will be taken. Only Councillor Members as 
resolved by Council to the Advisory Committee have a right to vote. 
 
Where there is an equality of votes, the Chairperson will have a casting vote. 
 
Quorum  
 
The quorum shall be made up of no less than three (3) Councillors. 
 
Meeting Schedule 
 
It is anticipated that the Advisory Committee will meet bi-monthly, subject to the discretion of 
the Chairperson, and in consultation with the members. 
 
Agendas 
 
The agenda will be set in consultation and with approval of the Chairperson. It will be 
distributed at least five (5) working days prior to the meeting. 
 
Code of Conduct 
 
The Advisory Committee members shall be bound by the Wingecarribee Shire Council’s 
Code of Conduct. 
 
Identifier 
 
The Advisory Committee shall be known in short-form as ED&TAC. 
 
Revision 
 
The Terms of Reference and priorities will be reviewed annually or as required, and dated 
accordingly. 
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o-CS6 Code of Meeting Practice 

Leadership 
Reference:   100/3 
Responsible Officer:  Manager Governance 
 
PURPOSE 
 
Reporting on proposed minor changes to Council’s Code of Meeting Practice.. 
 
SUMMARY 
 
The Mayor at the Ordinary Council meeting made reference to amending Council’s Code of 
Meeting Practice in relation to the following issues:- 
 

(a) Meeting times of the Council  
(b) Public Forum  
(c) Schedule. 
 

These matters are submitted to Council for its consideration 
 
DESCRIPTION OF PROPOSAL 
 
BACKGROUND  
 
Council at its meeting held on Wednesday 11 May 2011 considered a report in relation to its 
Code of Meeting Practice and resolved as follows: 
 
1. THAT in relation to the report on the Code of Meeting Practice the proposed changes 

to the Code, as detailed in the report, be placed on Public Exhibition for twenty eight 
(28) days seeking community comment AND THAT direct representation, ie, a 
meeting be arranged with the Hon D L Page, Minister for Local Government seeking 
clarification and amendment to cl 241 (1) (a) of the Local Government (General) 
Regulations 2005 and the Meeting Practice Note issued by the Division of Local 
Government concerning the ability of Councillors to ask Questions Without Notice at 
its Ordinary Council meetings. 

 
2. THAT following receipt of correspondence from the Minister for Local Government 

and any community comment the matter be referred to Council for further 
consideration. 

 
REPORT 
 
In relation to the above resolution, Council placed the Code of Meeting Practice on public 
exhibition for a period of 28 days in May 2011 and received no comments from members of 
the public.  
 
Further, the Hon DL Page MP Minister for Local Government replied to Council clarifying the 
position in regard to Questions Without Notice at its Ordinary Council meetings and during 
this time the Division of Local Government undertook a Promoting Better Practice Review of 
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Council in late July 2011 and it was decided that it would be prudent to wait for the report 
from the DLG prior to undertaking any major changes to Council’s Code of Meeting Practice. 
 
MINOR CHANGES 
 
Having regard to the suggestion from the Mayor and General Manager it is considered 
appropriate that the following minor changes be considered and adopted by Council. These 
changes have already been discussed by Councillors during Information Sessions with staff 
and are submitted for consideration. 
 
As these changes are considered minor there would be no need for Council to seek 
community comment. 
 
PROPOSED CHANGES 
 
Convening of, and Attendance at, Council meetings 
 
Item 2.1.3 of Council Code of Meeting Practice states as follows:- 
 

Item 2.1.3 Meeting times of the Council will be as follows: 
 
3.30pm Open Council (Councillors take the chair on a rotational basis). 
5.00pm  Mayor resumes the Chair for Council  
5.30pm  Questions from the Public 
7.30pm  Meeting Concludes – Note:  If unfinished business remains in the agenda, 

the meeting is adjourned to the next Wednesday evening at 6.00pm to 
complete the residual business of Council or Council may resolve that the 
remaining items are deferred and referred to the next Ordinary meeting of 
Council. 

 
Extension of time: Council may extend the meeting by a further 30 minutes by 
resolution of Council from 7.30pm to 8.00pm 
 

PROPOSED CHANGE 
 
Having regard to Council finishing time it is proposed that 7.30pm become 8.00pm and that 
the extension of time be extended a further 30 minutes by Resolution of Council from 8.00pm 
to 8.30pm. 
 
Public Forum  
 
Item 10.13 of Council’s Code of Meeting Practice states as follows: 
  
 10.13.1 The application form (Attachment 12.3 of the Code of Meeting Practice) 

must be received by the General Manager’s office by the close of 
business on Tuesday prior to the Council Meeting so that the name of 
the person and the topic for discussion may be listed at the meeting.  

 
10.13.2 Members of the public may only address Council on items listed in the 

Council Business Paper, with the exception of tenders, legal matters and 
visitor items relating to development applications. 
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 10.13.3 Presentations by members of the public be restricted to a maximum of 
three (3) per Ordinary Meeting and be limited to three (3) minutes 
duration. 

 
PROPOSED CHANGE 
 
It is proposed that item 10.13.3 be amended to read as follows: 
 

10.13.3 Presentations by members of the public be restricted to a maximum of 
two (2) per Ordinary Meeting and be limited to five (5) minutes duration. 

 
At the Councillors Information Session it was considered that the number of presentations by 
the public be reduced from three (3) to two (2) but the time allowed for the presentation be 
increased to five (5) minutes. 
 
SCHEDULE 
 
Item 11 Schedules of Council’s Code of Meeting Practice states as follows: 
 
General Order of Business - Ordinary Meeting of Council 

 
1. OPENING OF THE MEETING 
2. PRAYER 
3. PUBLIC FORUM 
4. APOLOGIES 
5. ADOPTION OF MINUTES OF ORDINARY MEETING 
6. BUSINESS ARISING FROM THE MINUTES 
7. DECLARATIONS OF INTEREST 
8. MAYORAL MINUTE (if any) 
9. OPEN COUNCIL 

�  Visitor Matters  
�  Environment and Planning 
�  Corporate Services 
�  Infrastructure Services 

10. MAYOR TO RESUME CHAIR AT 5.00PM 
11. COUNCIL MATTERS 

�  General Manager 
�  Corporate Services 

12. NOTICES OF MOTION 
13. DELEGATES’ REPORTS 
14. PETITIONS 
15. QUESTIONS FROM THE PUBLIC  
16. CORRESPONDENCE FOR ATTENTION 
17. QUESTIONS WITH NOTICE 
18. COMMITTEE REPORTS (Tabled) 
19. COMMITTEE REPORTS (Attached) 
20. GENERAL BUSINESS (Councillors are requested to write matters raised on 

prescribed forms) 
21. CLOSED COUNCIL 
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PROPOSED CHANGE 
 
It is proposed that item 10 be amended to read as follows: 
 

10 MAYOR TO RESUME CHAIR AT 5.30PM 
 
RELATED COUNCIL POLICY 
 
There is no related Council Policy as Council’s Code of Meeting Practice is a stand alone 
policy. 
 
CONSULTATION 
 
Extensive consultation was undertaken between Councillors and staff in relation to a number 
of changes to the Code of Meeting Practice and the changes were put on Public Exhibition 
for 28 days in May 2011 and there were no comments from members of the public. 
 
SUSTAINABILITY ASSESSMENT 
 
ENVIRONMENT 
There are no environmental impacts in relation to this report. 
 
SOCIAL 
There was community consultation in relation to the above mentioned changes and no 
comments were received. 
 
BROADER ECONOMIC IMPLICATIONS  
There are no Broader Economic Implications in relation to this report. 
 
CULTURE 
There are no culture impacts in relation to this report. 
 
GOVERNANCE 
It is good governance for the Code of Meeting Practice to be reviewed by Councillors, staff 
and the community from time to time  
 
RELATIONSHIP TO CORPORATE PLANS 
 
In relation to Council’s Delivery Program regarding Leadership it has been identified to 
ensure ethical governance of Council is implemented and maintained. Reviewing Council 
policy is undertaking Leadership in maintaining Council’s Code of Meeting Practice. 
 
BUDGET IMPLICATIONS 
 
There are no budgetary implications in relation to the changes to the Code of Meeting 
Practice. 
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RELATED COUNCIL POLICY 
 
There are no related Council Policies in regard to the changes to the Code of Meeting 
Practice. 
 
OPTIONS 
 
Option 1 – Adopt the recommendations as detailed in the report. 
 
Option 2 – Amend the recommendations as detailed in the report  
 
Option 3 – Not accept and note the recommendations as detailed in the report. 
 
ATTACHMENTS 
 
There is one attachment to this report being the proposed amended Public Forum Request 
Form. 
 
RECOMMENDATION 
 
1. THAT item 2.1.3 of Council’s Code of Meeting Practice regarding meeting times of the 

Council be amended to read as follows; 
 

3.30pm Open Council (Councillors take the chair on a rotational basis). 
5.30pm  Mayor resumes the Chair for Council  
5.30pm  Questions from the Public 
8.00pm  Meeting Concludes – Note:  If unfinished business remains in the agenda, 

the meeting is adjourned to the next Wednesday evening at 6.00pm to 
complete the residual business of Council or Council may resolve that the 
remaining items are deferred and referred to the next Ordinary meeting of 
Council. 

 
Extension of time: Council may extend the meeting by a further 30 minutes by 
resolution of Council from 8.00pm to 8.30pm 

 
2. THAT item 10.13.3 of Council’s Code of Meeting Practice be amended to read as 

follows: 
 
10.13.3 Presentations by members of the public are to be restricted to a maximum of 

two (2) per Ordinary Meeting and be limited to five (5) minutes duration. 
 

3. THAT item 11.1 of Council’s Code of Meeting Practice regarding General Order of 
Business – Ordinary meeting of Council be amended as follows: 

  
1. OPENING OF THE MEETING 
2. PRAYER 
3. PUBLIC FORUM  
4. APOLOGIES  
5. ADOPTION OF MINUTES OF ORDINARY MEETING 
6. BUSINESS ARISING FROM THE MINUTES 

……Cont’d 
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……Cont’d 
 
7. DECLARATIONS OF INTEREST 
8. MAYORAL MINUTE (if any) 
9. OPEN COUNCIL 

�  Visitor Matters  
�  Environment and Planning 
�  Corporate Services 
�  Infrastructure Services 

10. MAYOR TO RESUME CHAIR AT 5.30PM 
11. COUNCIL MATTERS 

�  General Manager 
�  Corporate Services 

12. NOTICES OF MOTION 
13. DELEGATES’ REPORTS 
14. PETITIONS 
15. QUESTIONS FROM THE PUBLIC  
16. CORRESPONDENCE FOR ATTENTION 
17. QUESTIONS WITH NOTICE 
18. COMMITTEE REPORTS (Tabled) 
19. COMMITTEE REPORTS (Attached) 
20. GENERAL BUSINESS (Councillors are requested to write matters raised on 

prescribed forms) 
21. CLOSED COUNCIL 

 
 
 
 



  
 

 
 

 
 
 Page 116 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 28 September 2011 

REPORT OF DIRECTOR CORPORATE SERVICES 

Attachment 1 
 

 

Public Forum Request Form 
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Name:     Council Meeting Date:  
 
Address:  
 
 Telephone No.:  
 
Representing  
      (self / name of organisation) 

 

 
Agenda Item No. & Topic :  

 
 
 
 
 
 
 
 
 
AUTHORISED BY: 
 
 
_____________________ _______________________ 
 
General Manager Mayor 
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1. Persons wishing to address Council in the Public Forum segment of an Ordinary 

Meeting of Council must complete a Public Forum Request Form and submit it to the 
General Manager prior to the close of business (4.30pm) on the day before the 
meeting (to fax no. 4869 4424 or email to Elizabeth.Johnson@wsc.nsw.gov.au. 

 
�  Presentations by members of the public are to be restricted to a maximum of two (2) 

per meeting and be limited to five (5) minutes’ duration. 
 

2. Statements may relate to any item in the agenda with the exception of tender issues, 
legal matters and visitor items. 

 
 
 
 

PRIVACY STATEMENT 
 
(i) Participation in the ‘Public Forum’ at an Ordinary Meeting of Council is voluntary. 
 
(ii) If you do not provide the information detailed on this form, Council may be unable to 

process your request. 
 
(iii) Council is to be regarded as the agency that holds the information. 
 
(iv) The information may be accessed by you and may also be made available to third 

parties including other members of the public in accordance with Council’s Access to 
Information Policy and Privacy Management Plan. 

 
(v) Any information that you choose to provide will be tape recorded and may be 

reproduced in the Minutes. 
 
(vi) Enquiries concerning privacy issues can be addressed to Council’s Privacy 

Coordinator (Public Officer). 
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o-CS7 Legislative Changes to Strengthening Protecti ons for Public Officials – 
Public Interest Disclosures Act 1994 

Leadership 
Reference:   1420/10 
Responsible Officer:  Manager, Governance 
 
PURPOSE 
 
The purpose of this report is to advise Council of recent changes in legislation to protect 
public officials who disclose wrongdoing in accordance with the Public Interest Disclosures 
Act 1994 formerly know as the Protected Disclosures Act 1994 and to adopt such policy. 
 
SUMMARY 
 
The Division of Local Government advised Council’s of their commitment to the continuous 
improvement of the integrity of council administration and the support of public officials who 
make disclosures about wrongdoing in accordance with the Act. 
 
DESCRIPTION OF PROPOSAL 
 
BACKGROUND  
 
On the 1 July 2011, various amendments to the Protected Disclosures Act 1994 were made 
and came into effect.  This included the renaming of the Act to the Public Interest Disclosures 
Act 1994.   
 
REPORT 
 
The purpose of any protected disclosures system is to promote integrity and to enable 
councils to fix problems.  The Act sets out the system under which people working within the 
NSW public sector can make complaints about the functioning of the public sector and a 
comprehensive framework for protecting those who disclose any complaints about serious 
maladministration, corrupt conduct, serious and substantial waste and failure to properly fulfil 
functions under the Government Information (Public Access) Act 2009. 
 
In accordance with the legislative changes and the NSW Ombudsman’s guidelines, all NSW 
Council’s are asked to development and adopt a policy for the purposes of setting 
procedures for receiving, assessing and dealing with protected disclosures.   
 
Changes affecting Council are generally the change in the name of the Act to Public Interest 
Disclosures Act, although disclosures in accordance with the Act will remain known as 
protected disclosures.  Other changes are protected disclosures are now able to be made 
internally about a failure to properly fulfil functions under the Government Information (Public 
Access) Act 2009, as well as to the Information Commissioner.  Public authorities will be 
required to prepare annual reports on their compliance with respect to the Public Interest 
Disclosures Act. 
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GENERAL MANAGER PRACTICE NOTE 16  
 
The General Manager has in place a procedure in respect of this matter and having regard to 
the new requirements it is now necessary for General Manager’s Internal Practice Note 16 
relating to Protected Disclosures Act – Internal Reporting and Investigating Procedures to be 
rescinded as Council is now implementing a policy.  
 
TRAINING 
 
The Ombudsman has been contacted in regard to training of senior staff members and other 
interested staff members and this will be conducted on Monday 17 October 2011. 
 
STATUTORY ASSESSMENT 
 
Public Interest Disclosures Act 1994 
 
RELATED COUNCIL POLICY 
 
Council’s adopted Code of Conduct 
General Manager’s Internal Practice Note Number 16  
 
CONSULTATION 
 
Consultation with Executive regarding new legislative requirements. 
 
SUSTAINABILITY ASSESSMENT 
 
ENVIRONMENT 
There are no environmental issues associated with this report. 
 
SOCIAL 
Council is obliged to meet legislative changes in its policies and this also assists members of 
the public in relation to open and transparent government  
 
BROADER ECONOMIC IMPLICATIONS  
There are no broader economic implications in relation to the adoption of this report. 
 
CULTURE 
There are no culture impacts in relation to this report. 
 
RELATIONSHIP TO CORPORATE PLANS 
 
Council Delivery Program – Leadership in that Council has a responsibility to conform with 
new legislation requirements. 
 
BUDGET IMPLICATIONS 
 
There are no budget implications 
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ATTACHMENTS 
 
There are two (2) attachments to this report which have been circulated under separate 
cover: 
 

1. Attachment 1  - Public Interest Disclosures Policy 
2. Attachment 2 – General Managers Internal Practice Note number 16 

 
RECOMMENDATION 
 
1. THAT in accordance with changes to the legislation of the Public Interest Disclosure 

Act 1994 the Public Interest Disclosure Policy as per Attachment 1 to the report (which 
has been circulated under separate cover) be Adopted. 

 
2. THAT General Manager’s Internal Practice Note Number 16 (Attachment 2 to the report 

- which has been circulated under separate cover) be rescinded. 
 
 
 
 
 
 
 
Peter Bowmer 
Acting Director Corporate Services 
 
23 October 2011 
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INFRASTRUCTURE SERVICES DIVISION 

o-IS1 Proposed Warm-up Loop for 2011 Highland Fling  

People and Places 
Reference: 7610, 7420/6 and 7420/2 
Responsible Officer: Director Infrastructure Services 
 
PURPOSE 
 
A proposal has been received from Wild Horizons to use sewerage treatment land at 
Bundanoon as a warm-up loop for the 2011 Highland Fling. 
 
BACKGROUND 
 
Not applicable 
 
REPORT 
 
Wild Horizons are the operators of the ‘Highland Fling’ Mountain Bike Race that is held in the 
southern area of the Shire on the second weekend of November.  Currently, they use 
Ferndale Oval and the Pony Club land at Bundanoon as their event centre.  These are 
Council-owned lands and Council’s interests are covered by a User Agreement. 
 
In 2011, Wild Horizons have requested the use of additional Council land south of the Pony 
Club land as a ‘warm-up’ loop.  The proposal from Wild Horizons is reprinted below. 
 

“The 2011 Highland Fling event on 12-13 November will again use The Bundanoon 
Pony Club grounds as The Event Centre – location of stalls, displays, entertainment, 
start/finish chute etc etc.  The Bundanoon Pony club abuts a large block of Council 
owned land, part of which is fenced in to hold the Bundanoon Sewage Treatment 
Works. 
 
All successful events are the sum of numerous parts. Each year at the Highland Fling 
improvements are made to ensure even more positive experiences for the riders, 
their families and other visitors to the Southern Highlands.  Such improvements 
include to the course itself, more entertainment, and more activities for those not in 
the racing component of the event. One improvement that would really enhance the 
event in 2011 would be a short loop trail that can be used for The Kids Fling, as an off 
road loop for riders warming up just before the start of the race and for riders trying 
out new bikes from some of the event sponsors. 
 
Each year the Highland Fling includes The Kids Fling (see below), a free, fun event 
for children of primary school age. It attracts some 130+ kids each year but feedback 
in recent years from parents and kids is that for many of the older kids (8-12) it 
presents no challenge in length or terrain (currently the event just uses a short grassy 
loop set out on the Pony Club). It would be excellent to have a new loop that goes 
from The Pony Club onto the neighbouring Council land (all outside the fenced 
Sewage Works).  This could be easily done by using existing dirt vehicle tracks on the 
Council land combined with sections of raked trail for the return into the Pony Club. 
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No waterways are crossed. It is proposed that existing lines would be raked to 
remove some leaf litter and the removal of fallen branches to create a rideable line no 
more than 600mm wide.  There will be no building of any features on this section. Any 
raked sections would be rehabilitated in the days following the Fling weekend so that 
the loop was not rideable after the event. 
 
The GPS line on the provided aerial photo highlights the area planned for the loop. 
The photographs show the terrain and trails that are being talked about. 
 
Having such a loop of approx 500metres would improve the event in the ways stated 
above – for use in The Kids Fling, for trying out bikes and for riders warming up. It 
would be seen positively by kids, their parents, event sponsors and riders in The 
Highland Fling and thus continue the love many hold for the event: 
 

I've done every Fling since the first in 2005. 4 x Full Fling & 3 x 100Mile Fling.  
I have done many other MTB races over the years in many formats and this is 
my favourite (not just saying that) & I plan to continue flinging each year for as 
long as my love affair with mountain biking lasts. It's a truly wonderful event. 
The magic is in the mix: the stunning track & countryside mixed with an 
incredible team that delivers a smooth seamless weekend of fun for us riders.  
I have so many wonderful & terrifying memories of this event: the camping, 
the mist in the morning, lounging in Bundanoon the day before the race, 
cheering at the Dash, literally crying the last km home of the 100km in 2007 & 
swearing to myself I'd NEVER attempt the 100 mile.  Then doing the 100 mile 
in 2008 (& praying that morning there'd be an earthquake or something to 
cancel the event).  Every single year I forget I'm actually racing in the single 
track round the great wall and scream "WEEEEEEEEEE" as I'm flowing 
through the track, truly my happy place. I've made Fling friends over the 
years, great mates who I only know from & see at the Fling. I love it!  Thanks 
for the last 7 years of a very special event in the calendar.” 
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The land is operational land zoned for use by Bundanoon Sewerage Treatment Plant.  The 
proposed location of the warm-up loop is outside the fenced area of the Treatment Plant.  
Wild Horizons wish to emphasise that this proposal has no relationship to the Bundanoon 
Oval proposal.  They further advise that they are willing to restore all trails following the 
event. 
 
Three attachments have been provided by Wild Horizons and are circulated to Councillors 
under separate cover: 
 
1 Aerial Photo of Proposed Warm Up Loop 

This is an indicative line that was done on GPS and plotted onto a photo supplied by 
Council.  Wild Horizons has indicated it is important to note that the photo was taken 
during construction of the new Sewerage Treatment Plant and that the plant is 
completely surrounded by a high fence.  The proposed trail does not go inside this 
fence.  As annotated on the photo, the construction camp in the photo is no longer 
there and that area is just a trail through. 
 

2 Ground Photos of Trails 
Attachment 2 contains four photos of some of the existing trails that are planned to be 
used in the proposed trail. 
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3 Event Centre Site Plan for the Pony Club 
 

This photograph was taken in 2010.  A 2011 version is currently being worked on, but 
is not materially different.  The Site Plan allows for the link to be seen between what is 
done on the Pony Club and what is proposed for the Sewage Farm loop.  The Site Plan 
has last year’s Kids Fling loop marked out, the ‘grassy loop’ referred to in the Proposal. 
 

CONSULTATION 
 
The site has been inspected by Council’s Parks and Open Spaces Coordinator and Council’s 
Parks Assets Coordinator.  From an environmental perspective, it is desirable that any trails 
on this land be restored following the event.  
 
Council’s Assets Manager has been consulted about the use of the Bundanoon Sewerage 
Treatment Plant land and has no objection, as long as all activity is outside the fenced area 
of the Treatment Plant. 
 
SUSTAINABILITY ASSESSMENT 
 
ENVIRONMENT 
Any environmental impacts can be addressed through the restoration of the track following 
the event. 
 
SOCIAL 
The ‘Highland Fling’ is a significant event and there is a social benefit to permit the use of 
Sewerage Treatment Plant land outside the fence as a ‘warm-up’ loop. 
 
CULTURE 
Nil 
 
BROADER ECONOMIC IMPLICATIONS  
The ‘Highland Fling’ is a significant event and is of economic benefit to the Shire because of 
the amount of riders and spectators attracted. 
 
GOVERNANCE 
The use of a User Agreement for the land will address Council’s governance obligations. 
 
RELATIONSHIP TO CORPORATE PLANS 
 
Cycling is an activity that is promoted through Council’s Corporate Plan Wingecarribee 
2031+. 
 
BUDGET IMPLICATIONS 
 
All costs associated with the event are met by Wild Horizons.  There are no costs to Council. 
 
RELATED COUNCIL POLICY 
 
The use of the Council-owned land can be covered by a User Agreement. 
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ATTACHMENTS 
 
The following attachments are circulated under separate cover: 
1 Aerial Photo of Proposed Warm Up Loop 
2 Ground Photos of Trails 
3 Event Centre Site Plan for the Pony Club 
 
RECOMMENDATION 
 
THAT Council approve the use of Bundanoon Sewerage Treatment Plant land outside the 
fenced area as a warm-up loop for the 2011 Highland Fling, subject to the signing of a User 
Agreement and the restoration of all trails following completion of the event. 
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o-IS2 Stormwater Management Plan – Willow Vale 

Environmental Sustainability 
Reference: 8101/4, 5702/5, LUA2010/0711 
Responsible Officer: Engineering Services Manager 
 
PURPOSE 
 
This report provides details of the preferred stormwater management strategy for an area of 
the Willow Vale Village that was rezoned for residential development as part of the 
Wingecarribee Local Environmental Plan 2010 (WLEP2010). 
 
BACKGROUND 
 
Under the WLEP2010, an area of Willow Vale upstream of Links Place and bordered by 
Highlands Golf Course to the south, properties to the west of Cordeaux Street and bordered 
by Gascoigne Street to the north and Carlton Street to the east, was rezoned to allow for 
residential subdivision.  The area, although suitable for residential development, was in need 
of improved stormwater management. 
 
On 25 May 2011, Council considered a report by the Director Environment & Planning 
regarding a 5 Lot Subdivision, Lots 11 and 12, Section 7, DP792, No 29 Willow Street, 
Willow Vale (LUA2010/0711).  A Deferred Commencement Approval was granted, with the 
deferred matters relating to the preparation of a stormwater study.  At this time, the Council 
had already commenced a Stormwater Management Study for the whole of the catchment.  It 
was open to the applicant of this development proposal to wait until such time as Council’s 
study had been finalised and utilise this information to complete his development. 
 
REPORT 
 
A Stormwater Management Report has been prepared for an approximately 10 Ha area of 
land being part of the land rezoned to R2 under Council’s WLEP2010.  The full report is 
circulated to Councillors under separate cover as Attachment 1.  The Stormwater 
Management Report encompasses the area upstream of Links Place and bordered by 
Highlands Golf Course to the south, properties to the west of Cordeaux Street and bordered 
by Gascoigne Street to the north and Carlton Street to the east.  The subject area is shown 
in Diagram 1 at the end of this report. 
 
The Stormwater Management Report encompasses the requirements for development 
occurring in this residential area including the recently approved 5 lot subdivision at 29 
Willow Street (LUA 10/0711).  The Stormwater Management Plan identifies suitable options 
to manage the increase in stormwater and pollutant run-off for those subdivisions and the 
other potential subdivisions within the catchment. 
 
The stormwater management plan identifies the existing stormwater infrastructure within the 
catchment, assesses the capacity of same, as well as assessing the impact of the additional 
runoff before considering various options to mitigate those impacts. 
 
Generally, stormwater run-off discharges across Willow Street and onto the Highlands Golf 
Course before discharging to Links Place via an underground stormwater pipe system.  Links 
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Place is protected from run-off from Highlands Golf Course and bushland further upstream 
by way of an earth mound / levee constructed within the boundary of Highlands Golf Course. 
 
Of particular concern is how stormwater from properties on the northern side of Willow Street 
is conveyed across Willow Street and through private property on the southern side of Willow 
Street.  Also of concern is the impact of the additional stormwater run-off on properties at the 
rear of Links Place where the overland flow path has been blocked and the existing 600 
diameter underground pipe is unable to convey the additional run-off.  Stormwater run-off is 
then conveyed to Railway Terrace where a stormwater crossing is not-existent. 
 
The stormwater management plan investigates several options namely: 
 
1 Large Central Stormwater Detention Basin with restricted discharge to Links Place 
2 Several small Detention Basins located within each subdivision with a smaller central 

Stormwater Basin 
3 Major upgrade of the drainage infrastructure behind Links Place to Railway Terrace (no 

basin) 
4 Large Central Stormwater Detention Basin with Stormwater harvesting potential 
5 Open channel all the way through Highlands Golf Course with no detention or 

stormwater harvesting capacity 
6 Open channel all the way through Highlands Golf Course, including stormwater 

capacity for stormwater harvesting and installation of a culvert across Railway Terrace.  
A formalised overland flow path and underground stormwater pipe system will need to 
be constructed through Lots 11 & 12 Section 7, DP792, No 29 Willow Street (the 
subject of LUA10/0711). 

7  
Option 6 is the preferred Option.  Please refer to Diagram 2 at the end of this report.  
Detailed design of this option will be undertaken subject to Council’s Resolution.  An 
indicative cost of Option 6 is below. 
 

Estimated Construction Cost = $300,000 
Project Management Cost  = $30,000 
Design Fees  = $30,000 
Subtotal = $360,000 
25% Contingency = $90,000 
Indicative project Cost = $450,000 
 

Full details of the various options are available in the Stormwater Management Plan 
prepared by the Engineering Services branch of Council, circulated under separate cover. 
 
It should be noted that Highlands Golf Course operates on Council-owned land.  The 
Highlands Golf Course Board will need to be consulted regarding the proposed works, as 
well as the opportunity to harvest stormwater from the basin for use by the Highlands Golf 
Course for greens and fairways. 
 
When Council adopted the new Shire-wide Stormwater Servicing Plan on 9 November 2010, the 
then current Section 94 Stormwater Plan was abolished.  Currently, there is $2,555,250 (which 
includes $373,952 for East Bowral) in unspent and unallocated funds from the earlier Section 94 
stormwater management.  Council could choose to allocate $450,000 of funding for Option 6 from 
the old Section 94 stormwater fund. 
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CONSULTATION 
 
The request to develop the Stormwater Management Plan for Willow Vale has been 
completed at the request of Council’s Environmental Assessment Branch, as it was seen as 
a necessary plan in dealing with the increased development occurring as a result of the 
rezoning of the land under WLEP2010.  A single co-ordinated plan was seen as being far 
more effective than requesting every individual applicant to prepare their own plans.  Hence, 
this report has been prepared in consultation with both the Environmental Assessment and 
Strategic and Community Development Branches. 
 
The Board of Highlands Golf Course are yet to be consulted regarding the proposed 
stormwater management works, which includes the construction of a channel and 
stormwater harvesting basin on the course land. 
 
SUSTAINABILITY ASSESSMENT 
 
ENVIRONMENT 
Additional stormwater and pollutant runoff from development must be managed to reduce 
environmental impacts downstream.  Option 6 provides a cost-effective and practical solution 
to these issues. 
 
Stormwater harvesting is a recognised measure towards managing the effects of climate 
change. 
 
SOCIAL 
Proper stormwater management will reduce the incidence of complaints and negative 
interactions between neighbours. 
 
CULTURE 
There are no cultural issues associated with Option 6 for the management of stormwater run-off. 
 
BROADER ECONOMIC IMPLICATIONS  
There are no broader economic implications with Option 6 for the management of stormwater 
run-off  
 
GOVERNANCE 
Under the Regional Environmental Plan No 1 – Drinking Water Catchments, Council has a role in 
ensuring run-off from subdivisions and development has a Neutral or Beneficial Effect (NorBE). 
Option 6 addresses this obligation. 
 
RELATIONSHIP TO CORPORATE PLANS 
 
Council’s current Shire-wide Stormwater Development Servicing Plan will need to be amended in 
time following construction of the works to reflect the value of new stormwater assets. 
 
BUDGET IMPLICATIONS 
 
At present, unspent old Stormwater Section 94 funds are unallocated. Should $450,000 from 
old Stormwater Section 94 funds be allocated to this project then Council’s operating and 
IRS budget will be unaffected. 
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RELATED COUNCIL POLICY 
 
DCP 41 Subdivision & Development Series 
 
ATTACHMENTS 
 
The following attachment is circulated under separate cover: 
1 Willow Vale Stormwater Management Plan 
 
RECOMMENDATION 
 
1. THAT Council endorses Option 6 as recommended in the Stormwater Management 

Plan for Willow Vale which includes the construction of a formalised overland flow path 
and an underground stormwater pipe system through Lots 11 & 12 Section 7, DP792, 
No 29 Willow Street. 

 
2. THAT Option 6 be funded from Old Section 94 Stormwater funds at an estimated cost 

of $450,000. 
 
3. THAT the current Stormwater Development Servicing Plan be amended accordingly. 
 
4. THAT the Board of Highlands Golf Course be consulted regarding the proposed 

stormwater drainage and harvesting works. 
 
5. THAT Council staff consult with the owner of Lot Lots 11 and 12, Section 7, DP792, No 

29 Willow Street, Willow Vale (LUA2010/0711) regarding the construction of an 
overland stormwater flow path and underground stormwater pipes to safely convey 
stormwater through the subject land. 

 
6. THAT the design and construction of this project be scheduled for 2012/2013 subject to 

development demands in this area. 
 
 
 
 
 
 
 
 
Michael Brearley 
Director Infrastructure Services 
 
23 September 2011 
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Diagram 1 
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Diagram 2  
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COUNCIL MATTERS 

GENERAL MANAGER’S REPORTS 

c-GM1 Election of Mayor for 2011/2012 Term 

Leadership 
Reference:   102/4 
Responsible Officer:  General Manager 
 
PURPOSE OF REPORT 
 
Reporting on the election of the Mayor for the 2011/2012 Term. 
 
REPORT 
 
BACKGROUND  
 
Nomination papers for the election of Mayor for 2011/2012 have been circulated to all 
Councillors. 
 
STATUTORY PROVISIONS 
 
LOCAL GOVERNMENT (GENERAL) REGULATION 2005  
 
In accordance with Schedule 7 - Part 1 Preliminary of the Local Government (General) 
Regulation 2005, the General Manager is the Returning Officer. 
 
Nominations will be accepted by the Returning Officer (General Manager), until the time the 
matter is before the Ordinary Council Meeting on Wednesday, 28 September 2011 and the 
Returning Officer declares nominations to have closed. 
 
The election is to be conducted in accordance with the Local Government (General) 
Regulation 2005 (Part 1 Preliminary) below.  Clause 394 and Part 1 of Schedule 7 is 
reproduced below: 
 

If a Mayor or Deputy Mayor is to be elected by the Councillors of an area, the election is 
to be in accordance with Schedule 7. 

 
‘1. Returning Officer 
 
 The General Manager (or a person appointed by the General Manager) is the 

returning officer. 
 

2. Nomination 
 

(1) A Councillor may be nominated without notice for election as mayor or 
deputy mayor. 
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(2) The nomination is to be made in writing by 2 or more Councillors (one of 
whom may be the nominee).  The nomination is not valid unless the nominee 
has indicated consent to the nomination in writing. 

 
(3) The nomination is to be delivered or sent to the returning officer. 

 
(4) The returning officer is to announce the names of the nominees at the council 

meeting at which the election is to be held. 
 

3. Election 
 

(1) If only one Councillor is nominated, that Councillor is elected. 
(2) If more than one Councillor is nominated, the Council is to resolve whether the 

election is to proceed by preferential ballot, by ordinary ballot or by open 
voting. 

 
(3) The election is to be held at the Council meeting at which the Council resolves 

on the method of voting. 
 
(4) In this clause: 

 
 “ ballot” has its normal meaning of secret ballot; 
 “open voting” means voting by a show of hands or similar means.’ 

 
Note:  Council has traditionally adopted the Open Voting method to elect the Mayor and 
Deputy Mayor. 
 
POLICY IMPLICATIONS  
 
If there be a change in the office holder of this position, the Delegations Manual will be 
amended accordingly. 
 
ATTACHMENTS 
 
There are two (2) attachments to this report, which have been circulated separately: 
 
1. Copy of Schedule 7 of the Local Government (General) Regulation 2005. 
2. Nomination papers for the election of Mayor for 2011/2012. 

 
RECOMMENDATION 
 
1. THAT Council determines the method of electing the Mayor, it being noted that in 

accordance with Schedule 7, Part 1 Preliminary 3 of Local Government (General) 
Regulation 2005, the method must be either: 

 

Preferential Ballot, or 
Ordinary Ballot, or 
Open Voting 

 

2. THAT should there be a change in the office holder of this position, the Delegations 
Manual be amended accordingly. 
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c-GM2 Election of Deputy Mayor for 2011/2012 Term 

Leadership 
Reference:   102/1, 102/4 
Responsible Officer:  General Manager 
 
PURPOSE OF REPORT 
 
Reporting on the election of the Deputy Mayor for the 2011/2012 Term. 
 
REPORT 
 
BACKGROUND  
 
Nomination papers for the election of Deputy Mayor for 2011/2012 term have been circulated 
to all Councillors. 
 
STATUTORY PROVISIONS 
 
LOCAL GOVERNMENT ACT, 1993  
 
Section 231 of the Local Government Act, 1993, provides that Councillors may elect a 
person from among their number to be the Deputy Mayor.  The Councillor may be elected as 
Deputy Mayor for the Mayoral term or a shorter term.  It is the practice of the Council to elect 
a Deputy Mayor for the Mayoral term. 
 
The Deputy Mayor may exercise any function of the Mayor at the request of the Mayor or if 
the Mayor is prevented by illness, absence or otherwise from exercising the function or if 
there is a casual vacancy in the officer of Mayor. 
 
Section 249(5) of the Act allows a Council to pay the Deputy Mayor a fee for such time in 
which the Deputy Mayor acts in the position of Mayor.  The amount paid to the Deputy Mayor 
must be subtracted from the Mayor’s annual fee. 
 
LOCAL GOVERNMENT (GENERAL) REGULATION 2005  
 
The provisions of the Local Government (General) Regulation 2005, apply to the election of 
the Deputy Mayor in the same manner as they apply to the election of the Mayor. 
 
In accordance with the Local Government (General) Regulation 2005, the General Manager 
is the Returning Officer. 
 
Nominations will be accepted by the Returning Officer, until the time the matter is before the 
Council Meeting on Wednesday evening and the Returning Officer declares nominations to 
have closed. 
 
POLICY IMPLICATIONS  
 
If there be a change in the office holder of this position, the Delegations Manual will be 
amended accordingly. 
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ATTACHMENTS 
 
There is one (1) attachment to this report, which has been circulated separately: 
 
(1) Nomination papers for the election of Deputy Mayor for 2011/2012. 
 
RECOMMENDATION 
 
1. THAT Council determines the method of electing the Deputy Mayor, it being noted 

that in accordance with Schedule 7, Part 1 Preliminary 3 of Local Government 
(General) Regulation 2005, the method must be either; 

 
Preferential Ballot, or 
Ordinary Ballot, or 
Open Voting 

 
2. THAT should there be a change in the office holder of this position, the Delegations 

Manual be amended accordingly. 
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c-GM3 Election of Delegates and Representatives to Committees, External 
Committees and Organisations for 2011/2012 

Leadership 
Reference:   107 
Responsible Officer:  Manager Governance 
 
PURPOSE OF REPORT 
 
Reporting on the election of delegates and representatives to Committees, External 
Committees and Organisations. 
 
REPORT 
 
Councillors are required to carefully consider their commitment and workloads on Council 
Committees and where possible exercise due diligence to ensure an equitable share of the 
workload. 
 
To assist Councillors in this matter detailed below is information in relation to the purpose of 
the committee together with the number of times that committee meets during the year. 
 
Also detailed are the Councillors, community members and Council staff who served on the 
committees for the period 2010/2011. 
 
ATTACHMENTS 
 
There are no attachments to this report. 
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COMMITTEES 
 
1. Access Committee 
2. Community Representative Review Committee 
3. Environment & Sustainability Committee 
4. Finance Committee 
5. General Manager’s Performance Review Committee 
6. Integrated Planning and Reporting Committee 
7. Internal Audit Committee 
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INTEGRATED PLANNING & REPORTING COMMITTEE 
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INTERNAL AUDIT COMMITTEE 
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NOTE: 
 
THE DIVISION OF LOCAL GOVERNMENT HAS ADVISED THAT T HE MAYOR SHOULD 
NOT BE A MEMBER OF THE INTERNAL AUDIT COMMITTEE AND  THEREFORE HE 
HAS BEEN DELETED FROM THE 2011/2012 NOMINATIONS. 
 
COUNCIL MAY WISH TO APPOINT A FURTHER COUNCILLOR TO  THE INTERNAL 
AUDIT COMMITTEE OR LEAVE THE REPRESENTATION AT THRE E (3) COUNCILLORS. 
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REPORT OF THE GENERAL MANAGER 

ADVISORY COMMITTEES 
 
1. Community Services Advisory Committee 
2. Public Art Advisory Committee 
3. Resource Recovery Centre Strategic Advisory Board 
4. Southern Regional Livestock Exchange Strategic Advisory Board 
5. Traffic Committee 
6. Water & Sewerage Advisory Committee 
7. Wingecarribee Aboriginal Advisory Committee 
8. Wingecarribee Floodplain Risk Management Advisory Committee 
9. Wingecarribee Youth Advisory Council (“YAC”) 
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COMMUNITY SERVICES ADVISORY COMMITTEE 
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PUBLIC ART ADVISORY COMMITTEE 
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RESOURCE RECOVERY CENTRE ADVISORY COMMITTEE 
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NOTE: 
 
THE MAYOR HAS INDICATED THAT HE DOES NOT WISH TO PA RTICIPATE ON THIS 
COMMITTEE AND THERE IS AN OPPORTUNITY FOR AN ADDITI ONAL COUNCILLOR 
TO BE APPOINTED TO THIS COMMITTEE OR IT COULD BE RE DUCED TO FOUR (4) 
COUNCILLORS. 
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SOUTHERN REGIONAL LIVESTOCK EXCHANGE STRATEGIC ADVI SORY BOARD 
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TRAFFIC COMMITTEE 
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WATER & SEWERAGE ADVISORY COMMITTEE 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 28 September 2011 

REPORT OF THE GENERAL MANAGER 

 

WINGECARRIBEE ABORIGINAL ADVISORY COMMITTEE 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 28 September 2011 

REPORT OF THE GENERAL MANAGER 

 

WINGECARRIBEE FLOODPLAIN RISK MANAGEMENT ADVISORY C OMMITTEE 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 28 September 2011 

REPORT OF THE GENERAL MANAGER 

WORKING GROUPS 
 
1. Accommodation for People With a Disability Working Group 
2. Alexandra Square Working Group 
3. Arts & Culture Board (Working Group) 
4. Botanic Gardens Working Group 
5. Bowral Memorial Hall Redevelopment Working Group 
6. Community Grants (Assistance) Working Group 
7. Companion Animals Working Group 
8. Development Assessment Continuous Improvement Working Group 
9. Economic Development and Tourism Working Group 
10. Exeter Park Working Group 
11. Heritage Advisory Working Group 
12. Highlands Source Project Working Group 
13. High Speed Rail Working Group 
14. Indoor Aquatic Strategy Working Group 
15. Macquarie Street Working Group 
16. Seniors Working Group 
17. Tulip Time Working Group 
18. Wingecarribee Sport & Recreation Working Group 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 28 September 2011 

REPORT OF THE GENERAL MANAGER 

 

ACCOMMODATION FOR PEOPLE WITH A DISABILITY WORKING GROUP 
)����*��(I��-,�

�
�������
���������
�������
��
����
����������������� ���������#�
������������
�0��������5�������
��
���� �
��
������������	��


������;�	
0�������������
��������������	���
��	
�� ��������0�������	�

����
�� ���	���
�������������
� ��������
�����
��������
�����
��
"���	����
����������  

2010/2011 2011/2012 

���������	
� �� �����2�����"� ���2�/
������"� ���3�
�������������
������
����
��� ���	��������
�
�

�
���� � � !���� >� 2�������
�� =��5��"�  �D������
���
 �

���
��2������
��
�

���������	
� ��+��############################�

�&��???????????????????????????????????????�

����???????????????????????????????????????�

�
���� � !���� >� 2�������
�� =��5��"�  �D������
���
 �

���
��2������
��
��

 
 
 

ALEXANDRA SQUARE WORKING GROUP  
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 28 September 2011 

REPORT OF THE GENERAL MANAGER 

 

ARTS AND CULTURE BOARD WORKING GROUP  
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 28 September 2011 

REPORT OF THE GENERAL MANAGER 

 

BOTANIC GARDENS WORKING GROUP  
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NOTE: 
 
A REPORT WILL BE PRESENTED TO COUNCIL AT THE ORDINA RY MEETING TO BE 
HELD ON WEDNESDAY, 12 OCTOBER 2011 TO APPOINT A NEW  COMMITTEE. 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 28 September 2011 

REPORT OF THE GENERAL MANAGER 

 

BOWRAL MEMORIAL HALL REDEVELOPMENT WORKING GROUP  
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 28 September 2011 

REPORT OF THE GENERAL MANAGER 

 

COMMUNITY GRANTS (ASSISTANCE) WORKING GROUP 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 28 September 2011 

REPORT OF THE GENERAL MANAGER 

 

COMPANION ANIMALS WORKING GROUP 
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NOTE: 
 
THIS MATTER IS BEING DEALT LATER IN THE MEETING - P LEASE REFER TO ITEM o-
CS5 – DRAFT TERMS OF REFERENCE – ECONOMIC DEVELOPMENT AND TOURISM 
ADVISORY COMMITTEE. 
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EXETER PARK WORKING GROUP 
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To reach agreement on a project for the upgrading for Exeter Park Hall and amenities that would 
meet the needs of stakeholders. 
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NOTE: 
 
THE EXETER PARK WORKING GROUP HAS BEEN DISBANDED AN D THERE IS NO 
REQUIREMENT TO APPOINT COUNCILLORS, COMMUNITY REPRE SENTATIVES AND 
STAFF. 
 
 
 



  
 

 
 

 
 
 Page 160 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 28 September 2011 

REPORT OF THE GENERAL MANAGER 

 

HERITAGE ADVISORY WORKING GROUP 
)����*��+�@-+I�

����
�������.���������
��� ���	�����- ��������
���= ��5�����������
 

������
�
������������
���	�

���
�����#������������ ���
���0�����������������	��
�� ���	��������.������ ���
���

�����
��
��������
����#�
����
���/�������	�������
 ��������#���� ���	�������������
��
�����	����#��	�� ����	
�
���

/�����������
���� �

2010/2011 2011/2012 

���������	
 F� ���3�7� ���5�� �����"� ���3���!�5#����
�
���� ������	8��������

�
�
�
�
�
���
��� 8�����<
���������6����
��2��
��	
�9��
���	���
>�)�
����9��
����/�	��
��"�<��	�/�������*�
������
����
����!��
�������*/=��6����
��2��
��	
�6���	��"�
8������ ���
��
��!��
��������������9��
����
/�	��
�"�/��
�����9���������6���	���
�
�������
�����	�
��
�
���
� � �����

��=���"�
2�������	����������4���/
����
���
�
�
���� ���������/
��
���	�>� �

���
��
2������
��
"�9���
����8����K���%�������

���������	
�� ����

�+��?????????????????????????????????�� ������

�&��????????????????????????????????????��

����????????????????????????????????????��

���
 F�8�����<
���������6����
��2��
��	
�9��
���	���
>�)�
����9��
����/�	��
��"�<��	�/�������*�
������
����
����!��
�������*/=��6����
��2��
��	
�6���	��"�
8������ ���
��
��!��
��������������9��
����
/�	��
�"�/��
�����9���������6���	���
�
�������
�����	�
��
�
���
��  �����

��=���"�
2�������	�����"�4���/
����
���
�
�
���� ���������/
��
���	����� �

���
��
2������
��
"�9���
����%�������

 
 



  
 

 
 

 
 
 Page 161 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 28 September 2011 

REPORT OF THE GENERAL MANAGER 

 

HIGHLANDS SOURCE PROJECT WORKING GROUP 
)����*��@@E�-&��

�
��������#�
����������	��	�����=����	��������/����� ���	����������
�������#�
��8����!	.����
����������" ������#������

��������
�
�����
�� ���	����������
���
��
��������� ���++�'	
�����&�+�� �

2010/2011 2011/2012 

���������	
 F����������
���2��� ���A�9���
��������
 ���2�/
��������

�
�
�
���
�� !����9��
"�2����%��

"������
�6��#������
�
������������
�
�����#���
���#����
�������	������
�
�
���� �'����
����
�
������
���
������
�����������
��������

���������	
�� �&��

�+�����������
���2���????????????????????????��

�&��???????????????????????????????????????�

���
�� !����9��
"�2����%��

"������
�6��#������
�
������������
�
�����#���
���#����
�������	������

�
���� �'����
����
�
������
���
������
�����������
��������

 
 
 
NOTE: 
 
THE HIGHLANDS SOURCE PROJECT WORKING GROUP HAS BEEN  DISBANDED AND 
THERE IS NO REQUIREMENT TO APPOINT COUNCILLORS, COM MUNITY 
REPRESENTATIVES AND STAFF. 
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MACQUARIE STREET WORKING GROUP 
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MAYORAL ELECTIONS WORKING GROUP 
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SENIORS WORKING GROUP 
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REPORT OF THE GENERAL MANAGER 

REFERENCE PANELS 
 
1. Community Coal Reference Panel 
2. Demographic and Housing Study Reference Panel 
 
 
 
 

COMMUNITY COAL REFERENCE PANEL  
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REPORT OF THE GENERAL MANAGER 

SUNSET WORKING GROUPS 
 
1. Local Planning Strategy Steering Committee Sunset Working Group 
2. Bowral Sesquicentenary Sunset Committee 
3. Moss Vale Sesquicentenary Sunset Committee 
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BOWRAL SESQUICENTENARY SUNSET COMMITTEE 
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MOSS VALE SESQUICENTENARY SUNSET COMMITTEE 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 28 September 2011 

REPORT OF THE GENERAL MANAGER 

RECOMMENDATION 
 
1. THAT the Council Delegates, Representatives and Staff members as detailed in the 

above report relating to Committees, Advisory Committees, Working Groups, 
Reference Panels and Sunset Working Groups be adopted. 

 
2. THAT the Botanic Gardens Working Group be disbanded. 
 
3. THAT the Economic Development and Tourism Working Group be noted. 
 
4. THAT the Exeter Park Working Group be disbanded. 
 
5. THAT the Highlands Source Project Working Group be disbanded. 
 
 
 
 
 
 
 
Jason R Gordon 
General Manager 
 
23 September 2011 
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AGENDA FOR THE ORDINARY M EETING OF COUNCIL 
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 28 September 2011 

NOTICES OF MOTION 

NOTICES OF MOTION 

c-NM1 13/2011 – Notice of Motion – Formal Council M eetings throughout the Shire 

Reference:   100/4 
Responsible Officer:  Manager Governance 
 
PURPOSE 
 
Councillor Larry Whipper has given notice that it is his intention to move the following Notice 
of Motion at the Ordinary Meeting of Council on Wednesday 28 September 2011: 
 

1. THAT Council resolve to conduct formal Council Meetings throughout the Shire.  
 
2. THAT Council seek invitations from village and community groups, and that these 

formal meetings be on a rotational basis and no more than one (1) per year in each 
town or village.  

 
3. THAT a model for promoting this action and informing relevant associations and 

community groups be developed and a report come back to Council with the 
preferred option, so as to commence this community engagement in February 2012.  

 
4. THAT Council acknowledge this as a component of our commitment to the 2031 

Strategy.  
 
RECOMMENDATION 
 
SUBMITTED FOR DETERMINATION 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
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on Wednesday, 28 September 2011 

COMMITTEE REPORTS 

COMMITTEE REPORTS 

COMMITTEE REPORTS TABLED 

c-CR1 Management and Advisory Committee Reports 

Reference:   107/1 
Responsible office: Manager Strategic Planning & Community Development 
 
PURPOSE 
 
Submitting minutes of sixteen (16) Committee meetings that will be tabled for information.  
 
REPORT 
 
1. Welby Community Hall 355 Management Committee held Monday 6 June 2011 
2. Bong Bong Common Management Committee held Tuesday 28 June 2011. 
3. Loseby Park Youth Centre 355 Committee held Friday 22 July 2011.  
4. East Bowral Community Centre Management Committee held Tuesday 26 July 2011. 
5. Hampden Park Management Committee held Thursday 28 July 2011. 
6. Mittagong Memorial Hall Management Committee held Thursday 4 August 2011. 
7. Mittagong Community Centre & Management Committee held Thursday 11 August 2011 
8. Mittagong Community Centre & Management Committee Annual General Meeting held 

Thursday 11 August 2011. 
9. Moss Vale Senior Citizens & Community Centre Management Committee held Monday 

15 August 2011. 
10. Hill Top Community Centre Committee held Thursday 18 August 2011. 
11. Bong Bong Common Management Committee Annual General Meeting held Tuesday 23 

August 2011. 
12. Bong Bong Common Management Committee held Tuesday 23 August 2011. 
13. Bundanoon Oval & Ferndale Reserve Management Committee Annual General Meeting 

held Friday, 26 August 2011. 
14. Bundanoon Oval & Ferndale Reserve Management Committee held Friday, 26 August 

2011. 
15. East Bowral Community Centre Management Committee held Tuesday 30 August 2011. 
16. Mittagong Community Centre & Management Committee held Thursday 8 September 

2011. 

ATTACHMENTS 

There are no attachments to this report.  
 
 
 
 
 
 
 
 

……Cont’d 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 28 September 2011 

COMMITTEE REPORTS 

……Cont’d 
 
 
RECOMMENDATION 
 
THAT the information contained in the following Committee Reports be noted: 
 
1. Welby Community Hall 355 Management Committee held Monday 6 June 2011 
2. Bong Bong Common Management Committee held Tuesday 28 June 2011. 
3. Loseby Park Youth Centre 355 Committee held Friday 22 July 2011.  
4. East Bowral Community Centre Management Committee held Tuesday 26 July 2011. 
5. Hampden Park Management Committee held Thursday 28 July 2011. 
6. Mittagong Memorial Hall Management Committee held Thursday 4 August 2011. 
7. Mittagong Community Centre & Management Committee held Thursday 11 August 

2011 
8. Mittagong Community Centre & Management Committee Annual General Meeting held 

Thursday 11 August 2011. 
9. Moss Vale Senior Citizens & Community Centre Management Committee held Monday 

15 August 2011. 
10. Hill Top Community Centre Committee held Thursday 18 August 2011. 
11. Bong Bong Common Management Committee Annual General Meeting held Tuesday 

23 August 2011. 
12. Bong Bong Common Management Committee held Tuesday 23 August 2011. 
13. Bundanoon Oval & Ferndale Reserve Management Committee Annual General 

Meeting held Friday, 26 August 2011. 
14. Bundanoon Oval & Ferndale Reserve Management Committee held Friday, 26 August 

2011. 
15. East Bowral Community Centre Management Committee held Tuesday 30 August 

2011. 
16. Mittagong Community Centre & Management Committee held Thursday 8 September 

2011. 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 28 September 2011 

COMMITTEE REPORTS 

COMMITTEE REPORTS ATTACHED 

c-CR2 Minutes of the Traffic Committee (Refer Minutes page 175) 

Reference:   107/6 
Responsible Officer:  Traffic Engineer 
 
PURPOSE 
 
Submitting minutes of the Traffic Committee held on Friday, 9 September 2011. 
 
RECOMMENDATION 
 
THAT the recommendations Nos TC58/11 to TC90/11, as detailed in the minutes of the 
Traffic Committee held on Friday, 9 September 2011 be adopted. 
 
 
 

c-CR3 Minutes of the Environment & Sustainability C ommittee ( Refer Minutes 
page 187)  

Reference:   5465/29.01 
Responsible Officer:  Manager Environment & Sustainability 
 
PURPOSE 
 
Submitting minutes of the Environment & Sustainability Committee held on Wednesday, 
17 August 2011. 
 
RECOMMENDATION 
 
THAT the recommendations as detailed in the minutes of the Environment & Sustainability 
Committee held on Wednesday, 17 August 2011 be adopted. 
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on Wednesday, 28 September 2011 

COMMITTEE REPORTS 

c-CR4 Minutes of the Public Art Advisory Committee (Refer Minutes page 192)  

Reference:   1650/13 
Responsible Officer:  Cultural Development Officer 
 
PURPOSE 
 
Submitting minutes of the Public Art Advisory Committee held on Tuesday, 30 August 2011. 
 
RECOMMENDATION 
 
THAT the recommendations as detailed in the minutes of the Public Art Advisory Committee 
held on Tuesday, 30 August 2011 be adopted. 
 
 
 

c-CR5 Minutes of the Water & Sewerage Advisory Comm ittee (Refer Minutes page 
195) 

Reference:   7799/2 
Responsible Manager: Special Projects Engineer (W&S) 
 
PURPOSE 
 
Submitting minutes of the Water & Sewerage Advisory Committee held on Friday, 12 August 
2011. 
 
RECOMMENDATION 
 
THAT the recommendations as detailed in the minutes of the Water & Sewerage Advisory 
Committee held on Friday, 12 August 2011 be adopted. 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 28 September 2011 

COMMITTEE REPORTS 

MINUTES OF THE TRAFFIC COMMITTEE MEETING 
 

Friday 9 September 2011 
 

Adopted at Council Meeting 28 September 2011 – MN    ,      ,     
 

COMMENCING AT: 9:50am  
 
PRESENT: Mayor Ken Halstead (Chairperson) 
 Mr Danny Benedetti, Roads & Traffic Authority  

Snr Constable Phil Downes (Police - Goulburn LAC) 
Mr John Brew, Representing Member for Goulburn, Ms Pru Goward MP 
 
Mr Chris Moule, Berrima Buslines 
Mr Frank Perger, Traffic Engineer 
Ms Jennifer Hook, Road Safety Officer  
Mr Frank Iacono, Transportation Planning Engineer 
Ms Elizabeth de Graaf, Secretary 
 

ALSO 
PRESENT: Clr Jim Mauger 
 
APOLOGIES: Clr Paul Tuddenham  

 
 
 
 
1 REPORT OF THE TRAFFIC COMMITTEE MEETING HELD 6 MAY 2011 

REF TE 107/6 

Reporting on the Traffic Committee meeting held on 6 May 2011. 
 

REPORT 

Submitting the report of the Traffic Committee meeting held on Friday 6 May 2011, items TC 
33/11 to TC 57/11 inclusive which were considered and adopted by Council on 25 May 2011 
with the exception of  
·  TC38/11, Item 6 - Junction of Tulloona Avenue and Mittagong Road, Bowral;  
·  TC54/11, Additional Item 1 – Heavy Vehicle Movements on Medway Road; and  
·  TC55/11, Additional Item 2 - Tulip Time Parade, Fun Run, Wheelbarrow Race and 

Twilight Street Parade. 
 
TC58/11 

RECOMMENDATION 

THAT the information be received and noted. 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 28 September 2011 

COMMITTEE REPORTS 

2 ROAD SAFETY OFFICER PROGRESS REPORT 

REF. RSO 7410/5 

Reporting on promotions and activities of the Road Safety Officer 
 
TC59/11 

RECOMMENDATION 

THAT the projects/campaigns currently coordinated by Council’s Road Safety Officer be 
noted, particularly the: 
�  Child restraint checking events and activities;  
�  U-Turn the Wheel Program; and 
�  Support provided for Hume Highway driver reviver service. 
 
 
 
3 MEMORANDUM OF UNDERSTANDING ON REPORTING OF ROAD CRASHES 

REF. TE 7410 

Reporting on a Memorandum of Understanding between Police and Council on the reporting 
of road crashes 
 
TC60/11 

RECOMMENDATION 

THAT the information be received and noted 
 
 
4 JUNCTION OF TULLOONA AVENUE AND MITTAGONG ROAD, B OWRAL 

REF. TE RD 1619, RD 8260, RD 1546 

Requesting improvements to the safety of the junction of Tulloona Avenue/Evans Lane and 
Mittagong Road, Bowral 
 
Jackson Sloan and Les Morka from Tulloona Avenue addressed the Committee at 10.30am. 
 

TC 61/11 

RECOMMENDATION 

1. THAT the RTA investigate the installation of “T-junction 200 metres ahead” type warning 
signs on Mittagong Road (MR260) on approach to Tulloona Avenue and Evans Lane; 

2. THAT the medium term solution is to ban the right turns into and out of Tulloona Avenue; 
3. THAT the long term and preferred solution is to close Tulloona Avenue at Mittagong 

Road and connect Tulloona Avenue to Soma Avenue;  
4. THAT a design and estimate be prepared for a bus bay for southbound traffic on the 

eastern side of Mittagong Road north of Tulloona Avenue. 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 28 September 2011 

COMMITTEE REPORTS 

5 SPEEDING AROUND BOWRAL HIGH SCHOOL  

REF. CET RD 1501, 7460/8 

Requesting ways to address speeding around Bowral High School 
 
TC62/11 

RECOMMENDATION 

1. THAT a design and estimate be prepared for a wombat crossing (raised platform and 
pedestrian crossing) on Park Road immediately west of Aitken Road in Bowral with the 
alternative of raising the whole intersection to also be investigated;  

2. THAT Police carryout surveillance and speed enforcement around Bowral High School; 
3. THAT staff and parents note registration details of offending vehicles and pass the 

information onto the Police for follow up.   
 
 
 
The Road Safety Officer, Jennifer Hook joined the meeting at 11:20am. 
 
 
6 INTERSECTION OF ILLAWARRA HIGHWAY AND YARRAWA STR EET, MOSS 

VALE 

REF. TE RD 3427, 7401 

Requesting a pedestrian crossing on the Illawarra Highway at Yarrawa Street in Moss Vale  
 
TC63/11 

RECOMMENDATION 

1. THAT traffic and pedestrian counts be undertaken at the intersection of Yarrawa Street 
and the Illawarra Highway in Moss Vale; 

2. THAT if warranted by pedestrian volumes, a design and estimate be prepared for a 
pedestrian refuge on the Illawarra Highway west of Yarrawa Street in Moss Vale. 

 
 
7 PEDESTRIAN CROSSING ON BONG BONG STREET, BOWRAL  

REF. TE 7401, RD 8260 

Reporting on the pedestrian crossing on Bong Bong Street in Bowral 
 
TC64/11 

RECOMMENDATION 

THAT Council note that the existing pedestrian crossing on Bong Bong Street (MR260), 
Bowral is the preferred traffic facility at this location. 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 28 September 2011 

COMMITTEE REPORTS 

8 VARIOUS ISSUES BUNDANOON  

REF. TE 7430/10, RD 1802 

Requesting local area traffic management for the rail bridge on Anzac Parade in Bundanoon 
 
TC65/11 

RECOMMENDATION 

1. THAT Council conduct a traffic and pedestrian count to assess the need for local area 
traffic management on Anzac Parade, Bundanoon;   

2. THAT a design and estimate be prepared for a pedestrian bridge over the Main Southern 
Rail Line near the Anzac Parade bridge; 

3. THAT wheel stops be installed for the 90 degree angle parking on Railway Avenue 
(MR569) in Bundanoon, subject to approval by the Rail Infrastructure Corporation (the 
owner of the land). 

 
 
9 SIGNS FOR SEMI TRAILERS ON FOUNTAINDALE AND YEOLA  ROADS 

REF. TE 7415/3, RD 3612, RD 3644 

Requesting warning signs for heavy vehicles on Fountaindale and Yeola Roads   
 
TC66/11 

RECOMMENDATION 

THAT signs reading “No turning area for heavy vehicles” be erected on Yeola Road and 
Fountaindale Road.   
 
 
 
10 FITZROY FALLS MARATHON  

REF. TE 7420/3 

Requesting permission to conduct the Fitzroy Falls Marathon 
 
TC67/11 

RECOMMENDATION 

THAT there is no objection to the traffic arrangements proposed by the Avoca Rural Bush 
Fire Brigade to conduct the Fitzroy Falls Marathon on 8 October 2011 subject to the 
completion of a Traffic Management Plan in accordance with the Guide to Traffic and 
Transport Management for Special Events for a class 3 event. 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 28 September 2011 

COMMITTEE REPORTS 

11 TRAFFIC SIGNALS AT THE JUNCTION OF KIRKHAM STREE T AND ILLAWARRA 
HIGHWAY, MOSS VALE  

REF. TE RD 8025 1010, RD 1569, 7456 

Requesting improvements to the phasing of the signals at the junction of Kirkham Street and 
Illawarra Highway, Moss Vale 
 
TC68/11 

RECOMMENDATION 

THAT Council note that the Roads and Traffic Authority is to provide a right turn red arrow for 
vehicles turning right out of Kirkham Street into Argyle Street, Moss Vale. 
 
 
 
12 TAXI RANK IN MITTAGONG  

REF. TE 7458 

Requesting removal of the taxi rank in Main Street in Mittagong 
 
TC69/11 

RECOMMENDATION 

THAT the two space taxi zone in the parking area beside Main Street, Mittagong outside the 
Chemist, be removed and signposted as two hour parking. 
 
 
 
13 PEDESTRIAN SAFETY ON ARGYLE STREET, MOSS VALE AT  AFFORDABLE 

HOUSING PROJECT  

REF. TE LUA09/1059, 5320/67, PN 1775890, RD 8260 

Reporting on pedestrian safety on Argyle Street, Moss Vale at the affordable housing project 
 
TC70/11 

RECOMMENDATION 

1. THAT a design and estimate be prepared for a pedestrian bridge and paths linking the 
bridge over the Moss Vale-Unanderra Rail Line on the eastern side of Argyle Street. 

2. THAT Housing NSW be requested to fund the pedestrian bridge over the Moss Vale-
Unanderra Rail. 

3. THAT the RTA investigates the linemarking for north bound traffic on Argyle Street 
(MR260) adjacent to the Affordable House Project.  
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 28 September 2011 

COMMITTEE REPORTS 

14 TOURIST DRIVE 13 – WOMBEYAN CAVES ROAD  

REF. TE RD 0258 005 

Requesting a review of Wombeyan Caves Road as a Tourist Drive 
 
TC71/11 

RECOMMENDATION 

1. THAT Council endorse the removal of Tourist Drive 13 (Mittagong to Wombeyan Caves) 
as a Council tourist drive; 

2. THAT references to Tourist Drive 13 on guide signs be covered and not replaced when 
new signs are ordered. 

 
 
 
15 BLACK SPOT AND BLACK LENGTHS IN THE SHIRE JULY 2 005 – JUNE 2010 

REF. TE 7410/3 

Reporting on intersections with the highest casualty crash frequency in the Shire from July 
2005 to June 2010 
 
TC72/11 

RECOMMENDATION 

THAT Council note that the following locations have been nominated for Black Spot funding: 
1. The curve on Berrima Road, Moss Vale at Brookdale Road; 
2. The junction of Braemar Avenue and the Old Hume Highway, Braemar. 
 
 
 
16 JUNCTION OF WATTLE LANE AND BOOLWEY STREET, BOWR AL 

REF. TE RD 1627, RD 1517, 7415/4 

Reporting on the junction of Wattle Lane and Boolwey Street, Bowral  
 
TC73/11 

RECOMMENDATION 

THAT the following signs be erected at the junction of Wattle Street and Boolwey Street in 
Bowral: 
1. One-Way traffic sign on the eastern side of Wattle Lane; 
2. No Entry sign facing north on Wattle Street; 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 28 September 2011 

COMMITTEE REPORTS 

17 ACCESSIBLE PARKING SPACE IN KIRKHAM STREET, MOSS  VALE 

REF. TE RD3366, 7455 

Requesting an accessible parking space in Kirkham Street, Moss Vale. 
 
TC74/11 

RECOMMENDATION 

THAT an accessible parking space not be signposted outside 65 Kirkham Street in Moss 
Vale. 
 
 
 
18 HANDMADE COUNTRY MARKETS BESIDE BRADMAN OVAL  

REF. TE 7420/3 

Reporting on the proposal for the Handmade Country Markets beside Bradman Oval on 24 
September 2011 
 
TC75/11 

RECOMMENDATION 

THAT Council note that the markets are not proceeding on 24 September 2011.   
 
 
 
19 JUNCTION OF MERANIE STREET AND OLD HUME HIGHWAY,  WELBY 

REF. TE RD1427, RD3817 

Reporting on the junction of Meranie Street and Old Hume Highway, Welby 
 
TC76/11 

RECOMMENDATION 

1. THAT the barrier fencing on the northern side of Old Hume Highway just west of Meranie 
Street, Welby be shortened by 8 metres;  

2. THAT the vegetation on the north-western corner be removed. 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 28 September 2011 

COMMITTEE REPORTS 

20 CONCEALED ENTRANCE SIGN ON MERRIGANG STREET, BOW RAL  

REF. TE 7415/2 

Requesting concealed entrance sign on Merrigang Street, Bowral 
 
TC77/11 

RECOMMENDATION 

THAT a concealed entrance sign be erected for westbound traffic on Merrigang Street, 
Bowral on approach to the driveway just south of the Gibraltar Road junction. 
 
 
 
21 “NO STOPPING TAXIS EXCEPTED ONE MINUTE LIMIT” ZO NES 

REF. TE 7458, 7415/2 

Requesting the installation of “No Stopping - Taxis Excepted - One Minute Limit” zones in the 
Shire 
 

TC78/11 

RECOMMENDATION 

THAT “No Stopping - Taxis Excepted - One Minute Limit” (R5-405) zones be signposted at 
the following locations: 
1. Central Hotel, Lackey Road, Moss Vale 
2. Jemmy Moss Hotel, Waite Street, Moss Vale 
3. Old Hume Highway, Berrima eastern side immediately north of existing parallel parking 
4. Woolworths Carpark, Bowral – beside pedestrian ramp 
5. Highland Drycleaners, Bong Bong Street, Bowral – between the driveways 
6. Eschalot Restaurant, Berrima – immediately south of the existing No Stopping zone  
 
 
 

22 HIGHLAND FLING AND BUNDANOON DASH MOUNTAIN BIKE RACES 

REF. TE 7420/2 

Reporting on the Highland Fling and Bundanoon Dash Mountain Bike Races in November 
2011 
 

TC79/11 

RECOMMENDATION 

THAT there is no objection to the traffic arrangements proposed for the temporary closure of 
Church Street, the Bundanoon Dash and the Highland Fling Mountain Bike Races on 13 and 
14 November 2011 subject to approval by the Police Service and completion of the approval 
process for Class 2 Race Events as per the NSW Guidelines for Bicycle Road Races and the 
Guide to Traffic and Transport Management for Special Events. 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 28 September 2011 

COMMITTEE REPORTS 

23 TRAFFIC SAFETY ON WILSON DRIVE, COLO VALE  

REF. TE RD 2762, 7415/2 

Requesting improved safety for residents using the unsealed Wilson Drive service roads. 
 
TC80/11 

RECOMMENDATION 

1. THAT signs warning of concealed entrances next 5km be erected on Wilson Drive north 
of Church Avenue, Colo Vale and south of Chalker Parade, Hill Top.   

2. THAT a short length of the unsealed side roads be sealed to improve traction and limit 
gravel migrating onto the sealed pavement of Wilson Drive as funding permits 

3. THAT vegetation be trimmed where it restricts sight distance for vehicles entering Wilson 
Drive from the side roads 

 
 
 
24 TRAFFIC ARRANGEMENTS FOR BONG BONG PICNIC RACES  

REF. TE 7420/3 

Requesting approval of the traffic arrangements for the Bong Bong Picnic Races  
 
TC81/11 

RECOMMENDATION 

THAT there is no objection to the traffic arrangements proposed by Bong Bong Picnic Race 
Club Ltd for the Bong Bong Picnic Races to be held on Wednesday 9 November 2011 
subject to the completion of a Traffic Management Plan and approval from the Police Service 
in accordance with the Guide to Traffic and Transport Management for Special Events for a 
class 2 event; 
 
 
 
25 ACCESS COMMITTEE ITEMS  

REF. TE 1828/3 

Reporting on various Access Committee matters 
 
TC82/11 

RECOMMENDATION 

THAT the matters be reported to the next Traffic Committee meeting.   
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 28 September 2011 

COMMITTEE REPORTS 

26 U-TURNS ON OLD HUME HIGHWAY, AT MITTAGONG RSL  

REF. TE 7415/2 

Requesting ways to address the U-turn problem on the Old Hume Highway at the Mittagong 
RSL 
 
TC83/11 

RECOMMENDATION 

THAT the RSL club extend the concrete median off the Old Hume Highway to make the U-
turn on their property less attractive.   
 
 
 
27 TRAFFIC PRIORITY IN MITTAGONG 

REF. TE 7415/2, RD 3193, RD 3155, RD 3144, RD 3134 

Requesting a stop signs at two intersections in Mittagong  
 
TC84/11 

RECOMMENDATION 

THAT a Stop sign and markings be installed on Richard Street at its junction with Hood 
Street in Mittagong; 
THAT a Stop sign and markings replace the existing Give Way sign on the southern side of 
Elizabeth Street at its intersection with Cook Street in Mittagong. 
 
 
 
28 FAMILY FUN DAY  

REF. TE 7420/3 

Requesting permission to conduct the Family Fun Day 
 
TC85/11 

RECOMMENDATION 

THAT there is no objection to the traffic arrangements proposed by the Kazcare Educational 
Facility in Kirkham Road, Bowral to conduct the Family Fun Day on Sunday 13 November 
2011 subject the completion of a Traffic Management Plan in accordance with the Guide to 
Traffic and Transport Management for Special Events for a class 2 event. 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 28 September 2011 

COMMITTEE REPORTS 

29 PARKING IN CAALONG STREET BESIDE ROBERTSON PUBLI C SCHOOL 

REF. TE RD 3645, 7460/30 

Reporting on parking in Caalong Street beside Robertson Public School 
 
 
TC86/11 

RECOMMENDATION 

1) THAT the Traffic Committee recommends that parallel parking be used in Caalong Street 
beside Robertson Public School; 

2) THAT a pedestrian footpath be installed on the eastern side of Caalong Street beside the 
school. 

 
 
 
30 PARKING RESTRICTIONS ON DENGATE CRESCENT, MOSS V ALE 

REF. TE RD 3339, 7415/2 

Requesting parking restrictions on the curve on Dengate Crescent, Moss Vale 
 
TC87/11 

RECOMMENDATION 

THAT No Parking be signed posted on the south-west corner of Dengate Crescent, Moss 
Vale  
 
 
 
31 DATE OF THE NEXT TRAFFIC COMMITTEE MEETING  

REF. TE 107/6 

Reporting on the date for the next Traffic Committee meeting 
 
TC 88/11 

RECOMMENDATION 

THAT the date of the next Traffic Committee meeting is Friday 2 December 2011. 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 28 September 2011 

COMMITTEE REPORTS 

ADDITIONAL ITEM 1  
 
1 PEDESTRIAN SAFETY ON OLD HUME HIGHWAY AT LYELL ST REET, 

MITTAGONG 

REF. TE RD 3174, 7410 

Requesting improved pedestrian safety on Old Hume Highway at Lyell Street, Mittagong 
 
TC89/11 

RECOMMENDATION 

THAT pedestrian safety at the junction of Lyell Street and the Old Hume Highway be 
reported to the next meeting of the Traffic Committee. 
 
 
 
ADDITIONAL ITEM 2  
 
2 SPEEDING ON CURROCKBILLY STREET, WELBY  

REF. TE RD 3810, 7410/1.3 

Reporting on speeding on Currockbilly Street, Welby  
 
TC90/11 

RECOMMENDATION 

1. THAT a Speed Busters program be carried out on Currockbilly Street, Welby 
2. THAT the Police continue to carry out surveillance in the area as resources allow; 
3. THAT the Police advise that instances of speeding should be reported to the local police 

station. 
 
 
 
There being no further business, the meeting concluded at 1.00 pm. 
 



  
 

 
 

 
 
 Page 187 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 28 September 2011 

COMMITTEE REPORTS 

MINUTES OF THE ENVIRONMENT AND SUSTAINABILITY COMMI TTEE MEETING 
Held on 17 August 2011 in Council’s Gibraltar Room 

Commencing at 9.05 am 
 
1. PRESENT:   Clr L Whipper  (Chair) 
    Clr J Clarke   
    Clr D Stranger   
    Clr J Mauger   
     Jan Hainke  (Community Representative) 
    Leon Hall  (Community Representative) 
    Maree Byrne   (Community Representative) 
    Jane Lemann  (Community Representative) 
    Geoff O’Connor (HNCMA) 
     
 IN ATTENDANCE: Greg Stone  (Guest presenter) 
    Scott Lee  Director Environment & Planning) 
    Barry Arthur  Environment & Sustainability Manager 
    Therese Smart Natural Resource Projects Coordinator 
    Leesa Stratford Administration Assistant 
  Greg Bray   Parks & Open Spaces Coordinator 
  Charmaine Cooper Community Engagement Coordinator 
  Russell Moule   Bushcare Team Leader 
 
 APOLOGIES: Jason Gordon, Jo Powells, Greg Bray, Lori McWhirter,  
    Rowan Wood, Erin Rowe 
 Apologies were received, accepted and leave of abse nce granted .  
 Clr Larry Whipper welcomes everyone to meeting and acknowledges traditional 

owners of this land and pays respect to past and present Elders of the Country we 
are meeting on today. 

 
 
2. MINTES OF THE PREVIOUS MEETING HELD 20 July 2011: 
 Roadside Ivy  
 It is note that Jan Hainke was not present at the meeting of 20 July 2011 
 
 Moved by Leon Hall  Seconded by Jane Lemann 
 RECOMMENDED: 
 THAT the minutes of the meeting held on 20 July 2011 be  accepted as a true 

and accurate record. 
   

  
3. MATTERS ARISING FROM THE MINUTES OF THE MEETING OF 18 May 2011 
 
  Assessment of Greater Glider Population – Mt Gibraltar 
 The assessment will proceed with an expected $1650 (inclusive GST) cost. 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 28 September 2011 

COMMITTEE REPORTS 

4.   REVIEW OF OUTSTANDING ACTIONS 
  
 T Smart presents committee with an update on current Environment Levy activities. -  
 Future reports will contain an explanation of progress towards unmet targets. 
 
 
5.  VISITOR ITEM: 
  Greg Stone Project Proposals – 
  5.1  Woodlands Environmental Management 

Greg Stone presented a proposal of work for federal nomination of E. macarthurii 
and E aggregate for EP & BC Act: 
 
Moved: Jane Lemann  Seconded: Leon Hall 

 RECOMMENDED: 
 
 THAT The Committee endorse the funding of $2200.00 ea ( $4400.00 total) for 

the federal nomination of E. macarthurii  and E aggregate species for listing 
on the Threaten Species register (EP & BC Act) 

 
5.2 Mapping of new Endangered Ecological Communities (EEC) 
Greg Stone discussed with the Committee the importance of mapping new EEC –
Tablelands Snow Gum Grassy Woodland areas throughout the Shire. It is estimated 
to cost approx $32,000 to produce quality mapping information.  
 

 9.45 am Clr Mauger enters meeting 
 
Moved: Clr Jim Clark  Seconded: Jane Lemann 

 RECOMMENDED: 
 
 THAT the Committee enter into discussions with the Catch ment Management 
 Authority (CMA) and Office of Environment & Herita ge (OEA) to explore the 
 opportunity of developing a project partnership. 
  
 Action: T Smart to email Committee members with pr oposal information 
 provided by Greg Stone 
 Action: T Smart to email Committee with Botanical names of the Tablelands 
 Snow Gum Grassy Woodland 
  
 9.55 am Greg Stone retires from meeting 

 
6. SUSTAINABILITY REPORT 
 6.1 Sustainable Business Program Update 
 The program launch took place on 20 July 2011 and to date there have been five 
(5)  businesses register their support, four (4) in Bundanoon and One (1) in Robertson. 
 A website is currently being developed and businesses will receive a sticker for 
 placement in shop front windows to display their participation in the program, also 
 access to professional advice and promotional exposure.  
 
 The Committee discussed the possibility of re introducing Sustainable Awards and 
 invite Businesses, Schools and Community Groups to participate. 
 Action: T Smart to discuss this proposal with Kimbe rly Elliot and report for 
 discussion to be placed on item for next meeting. 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 28 September 2011 

COMMITTEE REPORTS 

6.2 Certificate IV Carbon Management Update 
Course is currently underway and proving to be extremely informative and useful. 
 

 10.20am Resume meeting – morning tea break 
   Clr Stranger enters meeting 
   Charmaine Cooper / Greg Bray / Russel Mole enter meeting 

 
7. ENVIRONMENT LEVY Community Engagement Update 
 

Levy – Special Variation Submission Update 
 Charmaine Cooper was introduced to the Committee and gave an overview of the 

position of Community Engagement Officer and her role within Council. 
 C Cooper presented the Committee with a PowerPoint Presentation on the 

requirements of IPART and the Environment Levy submission. 
 The initial meeting with IPART will take place on 2 September 2011 and a process 

plan will be presented for discussion. After this time Council will undertake a 
community education phase, where the projects and achievements of the 
Environment Levy will be highlighted. It is envisaged that the Community Survey will 
take place around February/March 2012. 

  
 Moved:  Maree Byrne   Seconded: Jan Hainke  
 RECOMMENDED: 
   
  THAT the Committee request the terminology of Wingecarr ibee Our Future 
  Environment (WOFE) Levy be replaced with the titl e of Environment Levy  
  to create uniformity and a clearer Community unde rstanding. 
 
  Action: The Committee are requested to send detai ls of those who could be 
  interviewed regarding past projects undertaken un der the Environment Levy. 
 
  11.00am C Copper retires from the meeting 
 

 
8.  ENVIRONMENTAL LEVY REPORT 
 
  8.1 Matters from Previous Meeting 

8.1a Threatened Species Day update 
Planning is well underway with advertisements and editorial in the SHN, websites 
and Highlands FM Radio will all be contacted. Support will be given from Robertson 
Environment Protection Society. 

   
8.1b HNCMA Grants projects update 
Belinda Rowe has met with contractors and plans are underway and moving 
forward. 

  
8.1c Mittagong Creek Riparian Management Plan 
All proposal submissions have been received, assessed and appointment has been 
made. Arrangements are being made and the project is moving ahead on schedule. 
Discussions took place on Riparian Management Plans and Plans of Management, 
with Plans of Management being core business. It is the E & S Strategy to 
undertake Riparian Management Plans on a number of listed creeks throughout the 
Shire. 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 28 September 2011 

COMMITTEE REPORTS 

8.2 Budget Update 
T Smart presents the Budget Update in the new format. Sections for this are still to 
be revised by G Bray and T Smart. Next month the budget update will be sent out 
with the agenda and the Committee are asked to review the report and give 
feedback at the next meeting. 
Action: T Smart will be moving previous budgets int o new format. 

 
  8.3 Annual Report 
  Carried over till September meeting 
 
 
  8.4 Marketing & Promotion of Levy 
  T Smart updated the Committee on the current status of Marketing and Promotions 
  and will move forward with the purchasing of marketing tools. 
 
  8.5 Weed Management Plans – G Bray 

G Bray and R Moule represented the Committee with a Weed Management Plans 
for the shire which is linked to the E & S Strategy. R Moule has mapped the 
reserves and bush care areas to date. 

 
  11.40am Clr Mauger leaves meeting 
  11.45am G Bray and R Moule retire from meeting 
   
 8.6 Environment Trust Grants 

T Smart & J Lemman are currently working on submission proposal for 2 
September deadline for Mt Gibraltar.  B Rowe and S Chadwick are submitting a 
separate grant proposal involving Land for Wildlife. Update will be provided at next 
meeting. 
 

 8.7 Project Proposal A-grade road reserves – Bundanoon 
 Project proposed for a $100,000 project over 3 years to be spent on roadside 
 reserves which will include site inspections and regeneration works. 
 Any individual project will be presented to the Committee for discussion. 
 Moved: J Lemann  Seconded: Jan Hainke 
 RECOMMENDED: 
  
 THAT the Committee endorse in principal the project prop osal as presented 
 with all individual projects presented to the Comm ittee for future approval 
 
 11.50am Clr Mauger enters meeting 
 

 
9  ENVIRONMENT MANAGEMENT REPORT 
  9.1 Biodiversity Strategy – Staff Training 
  Staff surveys have been undertaken to establish knowledge base and now moving 
  onto next step in developing training programs to suit needs. 
 

9.2 Biodiversity offset policy update 
B Arthur presented the Committee with a project briefing and gave an update on 
current status.  
Action: B Arthur to email Committee with Draft and item to be placed on 
agenda for discussion at September meeting 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 28 September 2011 

COMMITTEE REPORTS 

9.3 Environment Strategy Part 2 
The Part 2 Strategy is in the preparation stage with E&S Staff working on 
strengthening Policy Systems. 

 
 
10.  COMMUNITY REPRESENTATIVES 
  10.1 Resignation of Margaret Krahenbuhl from the E & S Committee 
 Moved: Leon Hall   Seconded: Clr Whipper 
 RECOMMENDED: 
   
  THAT the Committee accept the resignation of Margaret K rahenbuhl and a 
  letter thanking M Krahenbuhl for her time given t o the Committee be sent. 
 
 RECOMMENDED: 
   
  THAT a position of vacancy for a Community Representati ve on the  
  Environment and Sustainability Committee be adver tised.  
    

10.2 Signage: 
J Lemann requested that when considering the design of signs that colour and 
layout be taken into consideration. 
 
Question on Notice:   
Clr Whipper will investigate who is responsible for  management of reserves 
and the status of EEC on the verges. 
 
J Lemann will advise Clr Whipper of sites containin g roadside plantings of 
Lylandies 
 
10.3 Maree Byrne advised the Committee that she is no longer a member of 
CANWIN. 

 
 
11.  The next meeting will be held on 21 September 2011 in Council’s Gibraltar Room. 
 
 
12. The meeting concluded at 12.00 pm 
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MINUTES OF PUBLIC ART ADVISORY COMMITTEE MEETING 
Held on 30 August 2011 held in Councils Gibraltar R oom  

 
Commencing at 4.35pm 
 
1. ATTENDANCE: Clr J Arkwright (Chair) 
    Ms Gillian McCracken  Community Representative 
    Ms Liz Charles  Community Representative 
    Ms Deborah Burdett  Community Representative 
 IN ATTENDANCE: Ms Jenny Kena  Cultural Development Officer 
    Mr Alex Gale   Senior Assets Engineer 
    Ms Marie Barbaric  Aboriginal Liaison Office 
    Ms Leesa Stratford  Administration Assistant 
 APOLOGIES: Clr McLaughlin 
       
 
2. WELCOME 
 Clr Arkwright welcomes all members to the first Public Art Advisory Committee 

meeting and thanks all the Community Members for their interest in applying and 
acceptance of position. 

 All the Committee members gave a brief introduction of themselves. 
 Action: Contact details for all members to be circ ulated within the Committee 
 
 
3. REVIEW PUBLIC ART POLICY/DEFINITION OF PUBLIC ART/ ROLE OF THE 

COMMITTEE 
J Kena read through the Public Art Policy /Guidelines and discussion took place on 
the definition of Public Art and the role of the Committee within Council and the 
Community. The Wingecarribee Arts Trust is in the process of being established to 
allow for Community donations and support. 

 It was suggested that the following items be noted for possible change to the 
 Public Art Policy when next reviewed on 8/12/2012. 

1. Definition of an “Artist” – as referred to 
(3. Scope – 3.2:  How can Public Art be represented ?) 
2. The wording “Temporarily” to be included within the sentence –  
(Public Art can also include donation or purchase o f existing works to be 
permanently or temporarily  located in public spaces.)  

 Clr Mauger enters meeting 5pm 
  
 
4. DISCUSSION AND AGREEMENT ON TIMELINE/IMPLENTATION STRATEGY: 

The Committee discussed a spreadsheet presented by J Kena outlining strategies / 
activities / responsibilities and timelines with the following actions to be 
implemented and arranged. 
Action: 
1. The Committee to undergo a tour of the Shire tak ing in all existing Public 

Art Spaces and identifying possible future sites al ong with Cultural 
significant. 

2. M Barbaric to liaise with the Aboriginal Communi ty to discuss 
nomination for appointment to the Public Art Adviso ry Committee 
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3. J Kena to investigate cost and availability for hosting a Public Art 
Workshop with Pamille Berg 

4. J Kena to discuss with David Sommers (Media Offi cer) a press release 
announcing the establishment of the Public Art Comm ittee 

5. J Kena to research funding options through Regio nal Arts. 
6. Strategic Plan 2031 to be circulated to Committe e Members’ 
7. Community Engagement Policy to be circulated to Committee Members 
8. Existing Public Art Listing & Public Art Making to Happen to be 

circulated to Committee Members 
5. CURRENT PUBLIC ART PROPOSALS FOR REVIEW/ADVICE/INFORMATION 

Moved: Clr Arkwright Second: G McCracken 
RECOMMENDATION: 
THAT:  the Committee review the information supplied and defer further 
discussion and decisions till next Committee Meetin g 27 September  
 
Clr Arkwright retires from the meeting 5.45pm 

 
5.1 Poetry: The Indelible Stencil Project 
J Kena gave an outline of the proposal and discussion took place regarding the 
stencils, possible locations and poetry content. 
Action: J Kena to research the name of the Visual A rtist involved with the 
production of the stencils and to obtain copies of the poems 
 
5.2  Wingello Streetscape Project 
The Committee discuss the proposal submitted by the Wingello Progress 
Association to Council for implementation of Public Art within the village. 
 
5.3 Water Fountains 
Council has revolved to install up to 8 Public Water Fountains in nominated 
locations throughout the Shire. The Committee discussed the prospect of 
incorporating public art into these fountains. 
Action: J Kena to confirm details with B Arthur reg arding the current status of 
this project. 
 

  Other Current Public Art Project or Proposals 
Future projects for the Public Art Committee to consider are: 
Tulip Time – Mary Poppins – Bowral/Moss Vale Sesquicentenary Celebrations 
Renwick Development 

 
 
6. GENERAL BUSINESS 
 6.1 Dates for Future Meetings (Discussed prior to Clr Arkwright retiring from meeting) 
 The Committee are required to meet a minimum of four (4) times per year, 
 however the Committee resolve to meet monthly during the initial 
 establishment phase. 
 Moved: Clr Arkwright  Second G McCracken 
 RECOMMENDATION: 

THAT: the Public Art Advisory Committee Meetings are hel d on the 4 th 
Tuesday of  each month during the initial stages of  development of the 
Committee.   

 27 September  25 October  
 22 November  13 Dec (to be confirmed) 
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 28 February 12  27 March 12 

 Action: J Kena to confirm with Clr McLaughlin regar ding starting time of 
 meeting 4.30 or 5pm 

6.2 Code of Conduct 
All Committee members are issued with Councils Code of Conduct Policy and are 
asked to familiarise themselves with this document. 
 

Meeting concluded - 6.35pm 
 
NEXT MEETING 
The next meeting will be held at (TBC) on 27 September 2011 in Council’s Gibraltar Room. 
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MINUTES OF THE WATER & SEWERAGE ADVISORY COMMITTEE MEETING 

Date:  Friday, 12 August 2011 
Venue: Nattai Room, Civic Centre, Moss Vale 
Time:  10.10 am 
File No: 7799/2 

PRESENT: 

Wingecarribee Shire Council (WSC) 
Clr Jim Mauger – Chairperson 
Mayor Clr K Halstead (part meeting) 
Mr Mark Williams – Water & Sewerage Projects Co-ordinator 
Mr Selva Selvaratnam – Manager Assets 

Department of Commerce, NSW Public Works (DOC) 
Mr Mike Gomola – Construction Manager, Mittagong LO 

Sydney Catchment Authority (SCA) 
Mr Geoff Holden 

Department of Environment, Climate Change & Water ( DECCW) 
Ms Bernie Brompton – Regional Operations Officer (DECCW) 

NSW Office of Water (NOW) 
Mr Paul Lee – Regional Manager – South 

Apologies 
Michael Brearley – Director, Infrastructure Services 
Clr Duncan Gair 
Mr Jason Gordon - General Manager 

�  Apologies accepted and noted 

 
A. MINUTES OF PREVIOUS MEETING 

Mr Geoff Holden requested an amendment to the Minutes of 27 May 2011, that ‘Mr Geoff 
Holden, SCA advised that the SCA will be making a payment of $8.3 million to the NSW 
Office of Water (NOW) before the end of next financial year’ be amended to read ‘Mr Geoff 
Holden, SCA, advised the SCA would be making a much lesser payment than the total 
amount allocated for the Robertson project for the 2010-2011 financial year, with the balance 
to be paid in the 2011-2012 financial year’. 

The amendment was agreed and the Minutes were adopted with the changes.  (Endorsed by 
Paul Lee;  seconded by Mr Mike Gomola.) 
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Conflict of Interest Declaration 

Clr Jim Mauger, Chair, declared a conflict of interest and stated, should a subject of a 
pecuniary nature arise during the course of the meeting, he would leave the meeting and not 
take part in any discussion. 

B. SEWERAGE SCHEMES 

1 STP Site Access 

Summary of Committee Report 

Council staff commenced construction of this access driveway on Monday 18 April 2011.  All 
earthworks, drainage culverts and pavement construction are complete.  The entrance gate 
and bollards at the end of the May Street cul-de-sac are to be installed during the week 
commencing 8 May 2011, in conjunction with fencing of an adjoining property.  A water meter 
to serve the STP was installed near the entrance gate on 4 August 2011.  Recent weather 
conditions have delayed application of the initial primer seal for the driveway, which is now 
planned to take place during the week commencing 15 August 2011.  Landscaping and 
fencing details are still being finalised. 

AJ Lucas Group has access to the treatment plant site. 

The next Community Meeting will take place on 15 September 2011 in the School of Arts.  
Individual meetings will also be held with owners. 

A website has been established with community updates. 

Committee discussion 

Clr Ken Halstead asked what sort of sealing material was being used on the driveway, as the 
bitumen seal could be affected by ground temperatures. 

Mr Mark Williams responded that Council’s Operations Branch had taken the ground 
temperatures into consideration in selecting the type of seal to be used. 

Clr Halstead asked Mr Mark Williams for a verbal guarantee that all the necessary 
environmental regulations and requirements had been complied with for prevention of 
pollution into the catchment area.  Clr Halstead also asked whether the contractor was aware 
of its obligations for compliance.  He stated that compliance needed to be monitored 
continuously. 

Mr Williams stated there had been three significant rainfalls and there was no evidence of 
sediment being washed off the access driveway site. 

Mr Mike Gomola, NSW Public Works, advised that environmental assessments had been 
undertaken by the certified environmental auditor, Bob Bishop, Absolute Environmental Pty 
Ltd.  During the inspection, the driveway had also been assessed.  Some items were 
identified and were rectified by Council. 
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Mr Gomola advised that AJ Lucas have engaged Molino Stewart Pty Ltd, Environmental 
Consultants, to finalise the Erosion Sediment Control Plans, which are part of the 
construction and environmental management plan.  Molino Stewart and Absolute 
Environmental have provided comments.  A meeting is being held on Monday tor review. 

Mr Gomola advised that AJ Lucas had generic guidelines which it was following and that a 
representative from NSW Public Works was conducting site surveillance to monitor 
compliance, with a monthly report being provided to Mr Mark Williams. 

Mr Geoff Holden, SCA, requested site-specific soil and water management plans be 
provided.  SCA will accept some leeway for the reticulation system, however, site specific 
plans must be provided where works are close to water courses or drainage lines. 

Clr Mauger requested that it be recorded that a Motion be moved for a report to be presented 
to the Water & Sewerage Advisory Committee on environmental management issues. 

Committee Decision 

Clr Ken Halstead MOVED that a report be provided to the Water & Sewerage Advisory 
Committee on environmental matters relating to the project, including copies of the 
Environmental Audit reports carried out by Absolute Environmental Pty Ltd. 

Moved:  Clr Halstead.  Seconded:  Clr Mauger.  Motion carried. 

Action:  Mr Mark Williams to provide a report to th e Water & Sewerage Advisory 
Committee on environmental matters relating to the project, including copies of the 
Environmental Audit reports carried out by Absolute  Environmental Pty Ltd 

2 Construction Contracts 

Summary of Committee Report 

Tenders for this project’s two main contracts were awarded to AJ Lucas Group Pty Ltd on 18 
March 2011.  Community consultation is being undertaken by AJ Lucas during the 
construction phase of the project and their Community Liaison Plan involves regular updates 
being distributed at Robertson, public meetings, individual site visits and the establishment of 
a project Website. 

Collection & Effluent Management Systems  

The design for the pressure sewerage component of the reticulation system has been 
submitted to NSW Public Works for review.  Mark has provided comments on behalf of 
Council. 

Construction of the gravity sewer section of the reticulation system commenced with a sod 
turning ceremony on 11 July 2011.  Subsequent wet weather initially slowed progress; 
however, the rate of pipe laying has markedly increased in recent weeks.  Substantial 
quantities of pipes and fittings have been delivered and are stockpiled in and around 
Robertson. 
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Construction of the effluent transfer main, within the rail corridor, is due to commence in the 
near future. 

Sewage Treatment Plant 

Detailed design of the STP is nearing completion.  Two workshops have been held to review 
the designs for potential construction and operational hazards (Chair/Hazop).  These 
involved the designers, constructors, project managers and Council operations staff. 

Issues raised in the workshops have been addressed in the final design. 

Committee discussion 

N/A 

Committee Decision 

N/A 

Action:  N/A 

3 Power Supply 

Summary of Committee Report 

The contract for installation of power supply to the treatment plant, pumping station and 
effluent re-use area was awarded to Transelect Pty Ltd on 14 April 2011.  Power supply 
works for the STP and pumping station have been completed.  Installation of power supply to 
the irrigation area, off Sheepwash Road, will be undertaken after the access driveway is 
constructed. 

Committee discussion 

N/A 

Committee Decision 

N/A 

Action:  N/A 

4 Scheme Estimate, Expenditure and Program 

Summary of Committee Report 

NSW Public Works expenditure on this scheme totalled $3,732,898.86 (excluding GST) at 
the end of July 2011.  Council has incurred other direct costs associated with the scheme, 
including acquisition of the sewage treatment plant site and the irrigation area.  Council’s 
second claim for expenditure on the scheme has been paid and grants totalling 
$3,193,145.81 (excluding GST) have been received from the SCA and NOW. 
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Mr Mark Williams tabled and distributed copies of the programs showing Milestones 1 and 2 
for the construction phase of the project.  It is still currently planned for connection to the 
system to be available in June 2012. 

Committee discussion 

Mr Geoff Holden, SCA, requested an ongoing cash report showing expenditure for audit 
purposes. 

Mr Paul Lee, NOW, also requested that a copy be sent to NOW on a monthly basis, as joint 
funding partners with the SCA. 

Mike Gomola will provide a copy of the May/June report and will provide subsequent 
progress reports directly to the SCA and NOW. 

Committee Decision 

N/A 

Ms Bernie Brompton asked what the proposal is for discharge of effluent at this stage, as 
putting it into the creek is the last option. 

Mr Mark Williams stated that it was almost impossible to have 100% effluent reuse at all 
times.  Though the system has been designed for 100% reuse in a year with average rainfall, 
there is still going to be wet years when there will be discharge to the Wingecarribee River. 

Ms Bernie Brompton stated that a discharge licence may not be required, as the irrigations 
guidelines may be applicable in this situation and will be part of the licensing component that 
DECCW will be looking at. 

Mr Mark Williams will be providing another copy of the EIS to define how the scheme will 
operate. 

Mr Paul Lee (NOW) suggested that discussions should be held early with Robert Mitchell 
regarding the design of the STP before the drawings are finalised. 

Clr Jim Mauger said that the matter of the liquidity of AJ Lucas was discussed at the Council 
meeting on 10 August 2011, where a question was raised from a member of the public 
relating to the suspension of shares. 

Mr Mark Williams replied that he and the General Manager had a CONFIDENTIAL briefing 
from NSW Public Works and that it appeared the AJ Lucas shares would remain suspended 
to September/October pending their restructure. 

Mr Mike Gomola stated that the BCI Group within AJ Lucas is completely self-sufficient and 
has sufficient funding for this project.   NSW Public Works does not see a problem with the 
financing of AJ Lucas on this project.  He stated there are unconditional Bank Guarantees if 
AJ Lucas does not meet its obligations.  There are Completion and Post-Completion 
Guarantees. 

Mr Paul Lee spoke about the Kangaroo Valley sewerage scheme.  Shoalhaven City Council 
are convinced that AJ Lucas Operations have the capability to complete the Kangaroo Valley 
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scheme and the tender from AJ Lucas presents good value and acceptable risk.  They are 
extremely sensitive to contracts and have done a lot of due diligence how the project is to be 
managed and delivered in a very sensitive environment similar to Robertson.  Shoalhaven 
received some very strong reassurances from AJ Lucas. 

Action:  NSW Public Works to provide copies of mont hly progress reports to NOW and 
SCA, as well as Council 

 
C. WATER & SEWERAGE OPERATIONS MANAGEMENT UPDATE - SELVA 

RESTRUCTURE 

Mr Selva Selvaratnam, Manager Assets, explained the restructure that took place in 
September last year for the Committee’s information. 

Summary of Committee Report 

W&S Operations & Management Update 

1 Operating Licenses & Pollution Reduction Program 

Summary of Committee Report 

�  DECCW Operating License annual returns for all five treatment plants completed and 
submitted before due dates in April to June 2011 

�  The issue of non-compliance with the 50 percentile ‘Total Nitrogen’ concentration at the 
Bowral STP needs to be addressed.  SCA staff’s assistance on this matter was 
requested at the SCA – WSC operational liaison meeting held on 25 July 2011. 

�  DECCW commended WSC on their proactive approach to managing and preventing both 
dry & wet weather overflows through purchase of the combination jetting & suction 
(Combo) unit. 

Committee Discussion 

Noted 

Committee Decision 

N/A 

2 Sewerage Treatment Plant Operation 

Bowral STP and associated Transfer System 

Summary of Committee Report 

�  The average 50 percentile total nitrogen concentration from 1/5/10 to 30/4/11 was 6 
(license 5) 

�  Since the Pasveers were upgraded (increased rotor speed) early this year, the plant has 
been operating satisfactorily with respect to effluent quality except the 50 percentile total 
nitrogen concentration. 

�  Daily peak flow diversion has been discontinued 
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�  A number of improvement works to address odour issues such as construction of ring 
main to clean storm pond after major storm events and covers and odour caps on inlet 
works have been completed and one or two are in hand. 

�  Budget carry over of approximately $800K from last financial year and an additional 
$450K has been allocated in the current financial year to continue with the upgrade and 
odour control works 

�  The second customer liaison meeting with the neighbour residents was held last month 
and the customers were reasonably happy with the progress made. 

�  Following the recent floods, the storm pond was filled to approximately 50 percent and 
during subsequent cleaning odours emanated and a complaint was received 

�  The requested Council report on major capital works issues will be submitted in early 
September. Owing to lack of staff this could not be actioned earlier. 

Committee Discussion 

Noted 

Committee Decision 

N/A 

Action:  N/A 

Mittagong STP and associated Transfer System 

Summary of Committee Report 

�  A volute dehydrator has been hired and trialled at the Mittagong STP to dewater the 
sludge lagoon.  Progress and performance are being monitored. 

Committee Discussion 

N/A 

Committee Decision 

N/A 

Action:  N/A 

3 Trade Waste Policy Implementation 

�  Council has adopted a revised Liquid Trade Waste Policy which is based on NOW’s 
revised model policy effective from 1 July 2011. 

�  The revised policy includes pan wastes and septic tank effluent in the definition of liquid 
trade waste. 

Committee Discussion 

Noted 
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Committee Decision 

N/A 

Action:  N/A 

4 Overflows 

The following overflows during the last flooding event in July 2011. 

�  Bowral STP - 2 days policy effective from 1 July 2011. 
�  Moss Vale STP – 1 day 

5 Bundanoon Elsmore Pump Station 

Summary of Committee Report 

Odour problems are experienced since upgrade;  caused by sludge accumulation; benching, 
modification, adjusting pump height and need for mixing to be considered. 

Committee Discussion 

Noted 

Committee Decision 

N/A 

Action:  N/A 

6 Water Treatment Plant Operation 

Summary of Committee Report 

�  Medway WTP out of operation since 2 February, initially due to high algae levels and now 
due to a number of operational issues 

�  PAC dosing at Wingecarribee WTP was switched off in late March 2011 
�  Manganese levels in Bundanoon raw water have come down after commissioning the 

new aeration system 
�  Both Bundanoon and Medway dams are full at present 

Committee Discussion 

N/A 

Committee Decision 

Noted 

Action:  N/A 
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7 Water Capital Projects – 2011/12 

Summary of Committee Report 

W&S staff are handling nine O&M projects at a budget cost of $696K and 32 
capital/replacement projects at a budget cost of $5.28M.  The major projects are: 
Upgrade Evans Pump Station – $1,300K 
Medway WTP upgrade - $575K 
Water Management:  leakage control and pressure management $1.3M (50% from Fed 
Govt) 
Water main replacement $455K 
Installation of alum tanks at Winge WTP - $250K 
Water meter replacement - $350K 
Bundanoon dam ladder refurbishment - $190K 

A majority of the projects are progressing well.  Resignation of the Water Engineer is 
affecting progress on a few major projects. 

Committee Discussion 

Noted 

Committee Decision 

N/A 

Action:  N/A 

 

8 Sewerage Capital Projects – 2011/12 

Summary of Committee Report 

In addition to the Robertson project managed by Mark Williams and Public Works, the W&S 
staff are handling eight O&M projects at a budget cost of $585K and 32 capital/replacement 
projects at a budget cost of $1,900K.  The major projects are: 

Sewer mains replacement - $600K 
Bowral STP capacity modifications - $1,250K 
Alcorn Street Pump Station upgrades - $250K 

Committee Discussion 

Noted 

Committee Decision 

N/A 

Action:  N/A 
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9 Asset Management 

Summary of Committee Report 

�  Reviewed & updated capital projects and operational expenditures for the next 30 years 
�  Completed financial modeling and presented the results and pricing options at a 

Councilors Information Session on 16 March 2011 
�  Updated asset register with new assets created/renewed and completed revaluation of 

assets a few days ago. Current replacement cost of water assets is $294M and sewerage 
assets $260M 

Committee Discussion 

N/A 

Committee Decision 

N/A 

Action:  N/A 

10 Staff Situation 

�  Water Engineer from UK expected to start in October 2011 
�  Project/Planning Engineer will be starting next week 
�  Recruitment of Senior Trade Waste Officer and Network Modeling/Systems Engineer has 

commenced 

GENERAL BUSINESS 

NEXT MEETING: 10.00 AM, 25 NOVEMBER 2011 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



  
 

 
 

 
 
 Page 205 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 28 September 2011 

COMMITTEE REPORTS 

ACTION SHEET 
From 

Advisory Committee Meeting of 12 August 2011 

Action Number / Details By Whom When Report 

Robertson Sewerage    

NIL    
    

Operations & Management Update    

1 Mr Mark Williams to provide a report to 
the Water & Sewerage Advisory 
Committee on environmental matters 
relating to the project, including copies 
of the Environmental Audit reports 
carried out by Absolute Environmental 
Pty Ltd 

Mark Williams, 
Water & Sewer 
Projects 
Coordinator 

Next meeting  

2 NSW Public Works to provide a copy of 
progress reports directly to SCA, NOW 
and Council 

Mike Gomola   

General Business    
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GENERAL MANAGER 

c-GM - 1 Closed Council 

REF: GM 107/9 

To consider moving into Closed Council. 
The following confidential reports have been distributed separately: 
 

cc-GM1 DEED OF SETTLEMENT TO RESOLVE DISPUTE – DOUGLAS ROAD 
PLANNING AGREEMENT 5701/27 

 
cc-GM2 LEGAL ISSUES 107/22, 502,71, 6810/16 

 
STATUTORY 
 
Section 10A of the Local Government Act 1993, empowers Council and Committees of which 
all the members are Councillors to close a part of a meeting in certain circumstances in 
accordance with the requirements of the Act, and relevant Regulations and Guidelines. 
 
Subject to the provisions of Section 10 of the Act, so much of a meeting may be closed as 
comprises certain information as outlined in Section 10A(2). 
 
However, the Act also contains the following provisions qualifying the use of Section 10A(2). 
 
Section 10B 
 

1. [Time spent closed to be minimised]  A meeting is not to remain closed during the 
discussion of anything referred to in section 10A(2): 

 
a. Except for so much of the discussion as is necessary to preserve the 

relevant confidentiality, privilege or security, and 
b. If the matter concerned is a matter other than a personnel matter 

concerning particular individuals, the personal hardship of a resident or 
ratepayer or a trade secret-unless the council or committee concerned is 
satisfied that discussion of the matter in an open meeting would, on 
balance, be contrary to the public interest. 

2. [Qualification of 10A(2)(g)]  A meeting is not to be closed during the receipt and 
consideration of information or advice referred to in section 10A(2)(g) unless the 
advice concerns legal matters that: 

a. are substantial issues relating to a matter in which the council or 
committee is involved, and 

b. are clearly identified in the advice, and 
d. are fully discussed in that advice. 
 

3. [Qualification of 10A(3)]  If a meeting is closed during the discussion of a motion to 
close another part of the meeting to the public (as referred to in section 10A(3)), the 
consideration of the motion must not include any consideration of the matter or 
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information to be discussed in that other part of the meeting (other than consideration 
of whether the matter concerned is a matter referred to in section 10A(2)). 

 
4. [Irrelevant matters]  For the purpose of determining whether the discussion of a 

matter in an open meeting would be contrary to the public interest, it is irrelevant that: 
 

a. a person may misinterpret or misunderstand the discussion, or 
b. the discussion of the matter may: 

(i) cause embarrassment to the council or committee 
concerned, or to Councillors or to employees of the council, 
or 

(ii) cause a loss of confidence in the council or committee. 
 
Attention is also drawn to provisions contained in Part 7 of Council’s Code of Meeting 
Practice. 
 
DIRECTOR GENERAL’S GUIDELINES  
 
The Director General of the Department of Local Government has issued guidelines 
concerning the use of Section 10 of the Act.  A copy of the Director General’s guidelines has 
been sent to all Councillors.  Section 10B(5) of the Act requires that council have regard to 
these guidelines when considering resolving into Closed Session. 
 
RECOMMENDATION 
 
1. THAT Council moves into Closed Council in accordance with the requirements of 

Section 10 of the Local Government Act 1993 as addressed below to consider the 
following reports: 

 
cc-GM1 DEED OF SETTLEMENT TO RESOLVE DISPUTE – DOUGLAS ROAD 

PLANNING AGREEMENT 5701/27 
 
Relevant Legal Provisions 
This report is referred to Closed Committee under Clause 10A (2)(c) and Clause 10A 
(2)(g) of the Local Government Act, 1993, as it contains information that would, if 
disclosed, confer a commercial advantage on a person with whom the council is 
conducting (or proposes to conduct) business; and confers advice concerning litigation, 
or advice that would otherwise be privileged from production in legal proceedings on 
the ground of legal professional privilege. 
 
Brief Description 
The purpose of this report is to discuss the proposed Deed of Settlement between 
Council and the party consisting of Kevin Dunlop, KND Nominees PTY, Ross Gordon 
Hales and Ronald James Arkcoll; as a legal contract between both parties to formalise 
a resolution to disputed matters outside of the realms of the Planning Agreement, which 
are to be dealt with in the Deed of Variation, the subject of a separate report. 
 
It is recommended that Council resolve to enter into the Deed of Settlement following 
the closure of the public exhibition of the Deed of Variation to avoid any argument that 
the Deed of Settlement fetters the Council's discretion to determine whether or not to 
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enter into the Deed of Variation. Council must give proper consideration to any public 
submissions made in respect of the Deed of Variation, before it can be entered into. 
 
Public Interest 
It would on balance be contrary to the public interest to consider this information in 
Open Council because it contains information that would, if disclosed, confer a 
commercial advantage on a person with whom the council is conducting (or proposes 
to conduct) business; and confers advice concerning litigation, or advice that would 
otherwise be privileged from production in legal proceedings on the ground of legal 
professional privilege. 
 
cc-GM2 LEGAL ISSUES 107/22, 502,71, 6810/16 

 
Relevant Legal Provisions 
This report is referred to Closed Committee under Clause 10A (2)(a) and Clause 10A 
2(g) of the Local Government Act, 1993, as it contains personnel matters concerning 
particular individuals and advice concerning litigation, or advice that would otherwise be 
privileged from production in legal proceedings on the grounds of legal professional 
privilege. 
 
Brief Description 
Reporting on the ongoing management of legal and compliance issues since last 
reported to Council.  
 
Public Interest 
It would on balance be contrary to the public interest to consider this information in 
Open Council because it contains personnel matters concerning particular individuals 
and advice concerning litigation, or advice that would otherwise be privileged from 
production in legal proceedings on the grounds of legal professional privilege 
 
 

2. THAT the minutes of the Closed Council part of the meeting (being the Council’s 
resolution) be made public. 

 
 
 
 
 
 
 
Jason R Gordon 
General Manager 
 
23 September 2011 
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