
 
 
 
 
 
 
 
 
 
 
 
 

File No. 100/11 
Our Ref:  EAJ 

 
 
 
 
 
21 October 2011 
 
 
 
 
 
Dear Councillor 
 
 
You are kindly requested to attend an ORDINARY COUNCIL MEETING of Wingecarribee 
Shire Council to be held in the Council Chambers, Elizabeth Street, Moss Vale on 
Wednesday, 26 October 2011 commencing at 3.30pm. 
 
 
Yours faithfully 
 
 
 
 
 
 
Jason R Gordon 
General Manager 
 
 
 
 
 3.30pm Council Meeting begins 

5.30pm Questions from the Public 

6.30pm Closed Council 
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4. ADOPTION OF MINUTES OF ORDINARY MEETING HELD ON WEDNESDAY, 12 OCTOBER 2011 
 
5. BUSINESS ARISING FROM THE MINUTES 
 
6. DECLARATIONS OF INTEREST 
 
7. MAYORAL MINUTE (if any) 
 
8. PUBLIC FORUM 
 
9. OPEN COUNCIL CHAIRED BY CLR PAUL TUDDENHAM 
 

�  Visitor Matters  
�  Environment and Planning 
�  Corporate Services 
�  Infrastructure Services 

 
10. COUNCIL MATTERS 
 

�  General Manager 
�  Corporate Services 

 
11. NOTICES OF MOTION 
 
12. DELEGATES REPORTS 
 
13. PETITIONS 
 
14. QUESTIONS FROM THE PUBLIC  
 
15. CORRESPONDENCE FOR ATTENTION 
 
16. QUESTIONS WITH NOTICE 
 
17. COMMITTEE REPORTS (Tabled) 
 
18. COMMITTEE REPORTS (Attached) 
 
19. GENERAL BUSINESS 
 
20. CLOSED COUNCIL 
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Our Mission, Our Vision, Our Values  

 

 
 
 

OUR MISSION
To create and nurture a vibrant and diverse 

community growing and working in harmony with 
our urban, agricultural and natural environments

OUR VISION

OUR VALUES

Environment:  ‘A community that values 
and protects the natural environment 

enhancing its health and diversity’

Economy:  ‘A strong local economy that 
encourages and provides employment, 

business opportunities and tourism’

Leadership:  ‘An innovative and effective 
organisation with strong leadership’

People:  ‘A vibrant and diverse 
community living harmoniously, 

supported by innovative services and 
effective communication with Council’

Places:  ‘Places that are safe, 
maintained, accessible, sympathetic to 
the built and natural environment, that 
supports the needs of the community’

Integrity, trust and respect

Responsibility and 
accountability

Communication and 
teamwork

Service quality
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WSC Council Chambers 
 
Recording of Ordinary Meeting of Council 
As authorised by the Local Government Act 1993, Wingecarribee Shire Council records the 
proceedings of the Ordinary Meeting of Council to ensure accurate transcription of resolutions.   
 
No member of the public is to use any electronic, v isual or vocal recording device or 
instrument to record the proceedings of Council wit hout prior permission of the Council. 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
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on Wednesday, 26 October 2011 

DECLARATIONS OF INTEREST  

 
 

 
DECLARATION OF INTEREST 

101/3 
 
 

Councillors are requested to declare any Pecuniary or Non Pecuniary Interests for items on 
the agenda and to complete the appropriate form to be handed-up at the Meeting. 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL 
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 26 October 2011 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

OPEN COUNCIL 

ENVIRONMENT & PLANNING DIVISION 

o-EP1 Development Consents Determined by way of App roval under Delegated 
Authority 

Environment 
Places 
Reference: 5302 
Responsible Officer: Manager Environmental Assessment 
 
PURPOSE 
 
Submitting list of development consents executed under delegated authority of the Director 
of Environment and Planning between 1 October 2011 and 17 October 2011.   
 
RECOMMENDATION 
 
THAT the information relating to Development Consent Nos 1 – 5 Approval and 
Development Consent Number 1 Non-Approval under Delegated Authority be received and 
noted. 
 

 
Development Applications (DAs) Determined by way of  Approval  

01.10.2011 to 17.10.2011 
 

This list excludes all applications dealing with si ngle residence dwellings and ancillary residential 
development, new dwellings or additions, garages an d less than 2 lot subdivisions  

 
ACTIVE DAYS    = Number of Days of active assessment by Council  
INACTIVE DAYS   = Number of days during which no assessment poss ible due to 
     waiting for additional information or external  referrals 
TOTAL ASSESSMENT PERIOD  = Active Days + Inactive Days 
 

APPROVAL  
 

 
Property 

No 
Property 
Address 

Property 
Legal 
Desc 

Appl/Proc 
ID Description 

Clock 
Days 

Delayed 
Days 

Total 
Assessment 

Period 

Date 
Finalised 

1 105100 
24 Balaclava 

Street 
Balaclava 

Lot 1 DP 
772729 LUA11/0414 

Four Lot 
Subdivision 49 102 151 14/10/2011 

2 1703985 
15-17 Mccourt 

Road 
Moss Vale 

Lot 35 
DP 

858150 
LUA11/0579 

New 
Amenities 
Building & 

Extension of 
Workshop 

106 0 106 13/10/2011 

3 1747850 

134A 
Merrigang 

Street 
Bowral 

 
 

Lot 2 DP 
1081113 

LUA11/0503 2 Lot 
Subdivision 

40 88 128 14/10/2011 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL 
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 26 October 2011 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 
 

NON-APPROVALS  
 
 

 Property 
No 

Property 
Address 

Property 
Legal 
Desc 

Appl/Proc 
ID Description Decision 

Clock 
Days 

Delayed 
Days 

Date 
Finalised 

1 288300 

Wayside 
House 

103 Burradoo 
Road 

Burradoo 

Lot 2 DP 
790615 LUA09/0986 

7 Lot 
Subdivision Deferred 32 682 13/10/2011 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

4 1747860 

134 
Merrigang 

Street 
Bowral 

Lot 3 DP 
1081113 LUA11/0878 Remove 2 

trees  14 0 14 13/10/2011 

5 1775410 

15-17 
Centennial 

Road 
Bowral 

Lot 14 
DP 

1160069 
LUA11/0800 

Addition of 
Storeroom to 

Hall 
37 0 37 14/10/2011 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL 
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 26 October 2011 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

o-EP2 List of Land Use Applications Received by Cou ncil 

Environment 
Places 
Reference: 5302 
Responsible Officer: Manager Environmental Assessment 
 
PURPOSE 
 
Submitting list of development applications which have been received between 1st October 
2011 and 17th October 2011, some of which will be dealt with under delegated authority of 
the Director of Environment & Planning. 
 

RECOMMENDATION 

THAT the information regarding the List of Land Use Applications Nos 1 - 11 received by 
Council be received and noted. 
 

 
 

Development Applications (DAs) Received – 01/10/201 1 to 17/10/2011 
 

·  This list excludes all applications dealing with single residence dwellings and ancillary residential 
development, new dwellings or additions, garages and less than 2 lot subdivisions 

 

 Property 
No 

Property 
Address 

Property 
Legal Desc 

Appl/Proc 
ID 

Description Date 
Created 

Council Delegation 

1 213500 52 Boolwey Street 
Bowral 

Lot 1 DP 
745876 LUA11/0904 Tree Pruning 7/10/2011  �  

2 1759880 
Council Chambers 
68 Elizabeth Street 

Moss Vale 

Part Lot 3 DP 
1108992 

LUA11/0913 Enclose Existing 
Verandah into Offices 

10/10/2011  �  

3 775100 

460 Kangaloon 
Road, Bowral 

(Bong Bong Race 
Course) 

Lot 22 DP 
792646 

LUA11/0917 Outdoor Film & Music 
Event (Flix in the Stix) 

10/10/2011  �  

4 775100 

460 Kangaloon 
Road, Bowral 

(Bong Bong Race 
Course) 

Lot 22 DP 
792646 LUA11/0918 

Food & Wine Festival 
(Australian Highlands 
Wine Show incl. Food 

& Wine Festival) 

10/10/2011  �  

5 1700948 Nowra Road 
Fitzroy Falls 

Lot 1 DP 
560103 

LUA11/0925 
Mobile 

Telecommunication 
Base Station 

10/10/2011 �   

6 204500 
Shambala 

Bong Bong Road 
Mittagong 

Lot 5 DP 2836 LUA11/0927 

Alterations and 
additions plus 

demolition of existing 
garage and workers 

cottage 

11/10/2011  �  

7 1348400 57-61 South Street 
Robertson 

Part Lot A DP 
359430 LUA11/0928 2 Lot Subdivision 11/10/2011  �  

8 1714620 
Bowral Golf Club 
25-43 Kangaloon 

Road, Bowral 

Lot 45 Sec G 
DP 4380 

Lot 46 Sec G 
DP 4380 

Lot 47 Sec G 
DP 4380 and 8 

more 

LUA11/0929 
Mobile 

Telecommunications 
Base Station 

11/10/2011 �   

9 1702456 46 Bumballa Road 
Wingello 

Lot 5 DP 
837650 LUA11/0934 Change of Use to a 

Bed And Breakfast 13/10/2011  �  
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL 
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 26 October 2011 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

10 1700707 470 Fountaindale 
Road, Robertson 

Lot 11 DP 
701442 

LUA11/0936 

Demolition of Cottage 
and Construction of 

Dwelling, Guest 
House, Studio, 

Stables and Lap Pool 

13/10/2011  �  

11 61800 396 Argyle Street 
Moss Vale 

Lot 1 DP 
999467 LUA11/0944 Replace External 

Signage 17/10/2011  �  
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL 
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 26 October 2011 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

o-EP3 Section 96(2) Modification of Original Approv al, being Additional 20 Strata 
Titled Villas at Lot 309 DP 1104965/SP 78022, Milto n Park, Horderns Road, 
Bowral 

Environment 
Responsible Manager:  Director Environment and Planning 
Reference:    LUA11/0869 
 
PURPOSE 
 
This report is about an application to amend a development consent originally granted by 
Council in 1985. 
 
SUMMARY 
 
LUA11/0869 has been lodged under the provisions of s96 of the Environmental Planning and 
Assessment Act and seeks to amend an approval granted by Council in 1985. 
 
The application is for 20 strata titled villas on the Milton Park site. Council originally approved 
44 strata titled villas, of which 20 have already been constructed and have been occupied by 
a mix of permanent and temporary occupants for the past 20 years.  
 
DESCRIPTION OF ITEM 
 
BACKGROUND  
 
This matter has a long history dating back to the original approval granted in 1985. In more 
recent times, Council has dealt with applications to complete the second stage of strata titled 
villas with reports having been presented to Council on 22 June, 13 July and 14 September.  
 
The previous reports to Council have been circulated under separate cover as they provide a 
detailed analysis of the history of the proposal and of the assessment of environmental 
impacts.  
 
DETAILS OF PROPOSAL  
 
This latest application has been lodged pursuant to s96(2) of the Environmental Planning 
and Assessment Act as an amendment to Development Consent No. 32/27/3182/84, issued 
by Council in 1985. 
 
The 1985 consent provided approval for 44 strata titled villas, of which 20 have been 
constructed.  
 
This application seeks approval for 20 of the remaining 24 villas. The applicant has provided 
detailed supporting information that sets out the complex history of this development. 
Location plans and architectural designs have been provided. The villas are a combination of 
single and two storey design. 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL 
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 26 October 2011 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Attachment 1  is a site masterplan of Milton Park showing the location of the proposed villas 
relative to the other features of Milton Park. 
 
Attachment 2  is a landscape plan of the particular site precinct where the villas are to be 
constructed, showing all 20 villas.    
 
STATUTORY ASSESSMENT 
 
The previous reports to Council have been comprehensive in their consideration of the 
relevant issues associated with this proposal and as noted, have been circulated under 
separate cover. 
 
ASSESSMENT - KEY ISSUES 
 
Use of S96 of the Environmental Planning and Assessment Act 
Previous reports to Council have considered this issue and an opinion was sought from 
Council’s solicitor. It is open for Council to approve this application if it is satisfied that the 
current proposal is substantially the same as that originally approved. The previous reports to 
Council have considered this question.  Council’s legal advice points out that this is a matter 
of fact, not a matter of law. In other words, Council needs to exercise its judgement and 
make a reasonable decision based on the information before it. 
 
The Council resolution of 13 July to refuse the application for 24 strata titled villas was on the 
basis of not being satisfied that that application was substantially the same as that approved 
in 1985. The current application has attempted to address Council’s concern by reducing the 
number of villas and locating them within a smaller footprint, more closely aligned with what 
is argued to be the original approved location.  
 
Wingecarribee LEP2010 
The site is zoned Environmental Management E3 and in this zone, strata titled villas are not 
a permissible use. 
 
However, the original development which this application seeks to modify was approved 
under the provisions of WLEP Amendment No.84 which permitted 44 strata titled villas and 
an arts and craft centre. 
 
State Environmental Planning Policies 
The Sydney Catchment Authority has commented previously in relation to this site and if an 
approval is to be granted, appropriate conditions can be imposed.  
 
Section 79C Evaluation 
 
The previous reports to Council have evaluated the relevant issues in detail. There are no 
environmental issues that should warrant the refusal of the application.  
 
The critical assessment question is whether or not the development, as now proposed, can 
be considered to be substantially the same as the development as originally approved.  This 
question has been complicated by the lack of particular detail included in the original 
approval and by the passage of time. 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL 
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 26 October 2011 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Since the Council decision of 13 July 2011, the applicant has adjusted the proposal to reduce 
the number of villas in this application to 20 and has contracted the footprint to an area of the 
site more closely aligned with what has been argued to be the approved location for the 
second stage of the villas.  
 
As set out in previous reports, the question of whether or not the development is 
“substantially the same” can be answered by consideration of three aspects: 
 

·  The original consent was not supported by detailed architectural drawings and 
although the proposed villas are different in architectural style to those originally 
constructed, there was never any defined architecture imposed upon the consent in 
1985. 

 
·  The land use now being proposed is the same as that originally approved, being 

strata titled villas. This is important as the 1985 approval was the result of a specific 
amendment to the LEP at the time, the aim of that amendment being to allow 44 
strata titled villas on the site. The applicant is now asking to be allowed to construct 
another 20 strata titled villas to compliment the original 20 villas built over 20 years 
ago. 

 
·  The location of the proposed villas is the same portion of the site as originally 

envisaged taking into account the supporting information that was considered at the 
time that the original approval was granted.  

 
Of the three points above, it is the location of the villas that has been the most contentious. In 
this regard the application now before Council has sought to align more closely with what has 
been regarded by Council and the adjoining villa owners, as the approved site location. 
 
It is considered that the latest proposal is substantially the same as that approved in 1985 in 
land use and location and although the architecture of the proposed villas may be different to 
the architecture of the original villas, the use of s96 is appropriate and on the merits of the 
application, it can be supported. 
 
CONSULTATION 
 
Neighbour Notification (or Advertising)/Public Part icipation  
 
As indicated earlier in this report, there have been previous applications seeking to gain 
approval for what is best described as stage 2 of the originally approved strata titled villas. 
On each occasion, neighbour notification has been carried out and has produced a range of 
comments from interested parties.   
 
With this latest proposal (LUA11/0869), adjoining owners were notified by letter dated 28 
September and invited to submit any comments to council by 17 October 2011.  Arising from 
this, nine (9) objections, including one from Cox Architecture, and ten (10) letters of support 
were received from individuals and seven (7) from those associated with business interests 
in the shire.  In addition, one submission raised several questions. 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL 
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 26 October 2011 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Summary of objections 
 
·  Current proposal similar to one previously rejected by council; 
·  Development cannot be considered as a section 96(2) modification as it differs from the 

earlier proposal. This has been raised in several submissions; 
·  Northern row of villas is closer to existing Milton Park Villas and as such has amenity 

impacts on these existing villas; 
·  The amendment does not reflect the Philip Cox master plan, but would not object if an 

amendment was proposed that contained the development within  Lot 2 DP 7400232 and 
was in keeping with the original master plan; 

·  Cumulative traffic impacts with increased traffic from the additional villas and previously 
approved 32 room hotel; 

·  Amenity currently experienced would be detrimentally impacted upon; 
·  Council should require an alternative access to the site to be provided from Range Road, 

to ease traffic in Horderns Road; 
·  Additional traffic in Horderns Road suggests that the development should not proceed; 
·  Current amendment does not take into account the grounds upon which Council refused 

the initial amendment: the revised development is still not substantially the same scale as 
to what was intended; 

·  Villas are still outside the area proposed for the second village, and 3 villas have been 
moved in a northerly direction thereby blocking the views to the eastern landscape, and 
may impact on the setting of the historic gardens; 

·  The amendment is not in keeping with the intent of the original approval for the area; 
·  Council should have a report prepared by an impartial consultant; 
·  Current application does not reflect the owner’s total intentions for the site, and therefore 

council should not deal with this application until such time as all proposals are able to be 
assessed. 

·  Phillip Cox of Cox Architecture maintains the criticism with the departure of the current 
amendment from the original master plan as prepared by his firm in 1984.Concern is also 
raised about the monotony of the current design and  the fact that it bears no relationship 
with the first village 

·   Recreational walking rights enjoyed by the current owners would be impacted on and 
possibly lost if residences were built outside of lot 2 DP 740232.( This easement is a 
matter which council is not a party to.)  

 
One submission raised several questions, being: 
 
·  Is the current development in terms of scale and location substantially the same as the 

1984 approval? Council as part of its assessment has to be satisfied that it is 
substantially the same development and this would be the staff recommendation; 

·  Could other modifications be lodged at a later date? For example, an application for the 
four additional houses that were part of the second village that have not been included in 
this application. 

 
In response to the second question, the answer is yes. The original LEP amendment and 
development consent was to allow 44 strata tilted villas and if this application was approved 
then that would total 40 villas only. Whether or not the applicant wished to lodge a further 
application at a later date is not a relevant consideration for this application. 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL 
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 26 October 2011 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

The above comments are similar to those made in respect to earlier applications. 
 
Summary of support  
 
Individual letters of support, including from owners of existing villas, mention the fact that the 
amendments do not impact on the rural landscape nor the quality of life for the existing villa 
owners. 
 
Letters of support were received from the following businesses: 
 
·  Tourism Southern Highlands 
·  Bowral Chamber of Commerce 
·  Southern Highlands Corporate Events  
·  Mittagong Chamber of Commerce& Industry 
·  Southern Highlands Taxis 
·  Land Team 
·  A& R Engineering. 
 
The letters of support recognise the importance of Milton Park as a tourist venue, the need 
for additional conference accommodation in the shire, employment opportunities created 
during and after construction, and benefits for local suppliers. One submission recognises 
the work undertaken by the current owners in enhancing the preservation of this important 
heritage property. 
 
The economic benefits are estimated to be $ 5,000,000.00 annually to the local economy 
and the creation of 20 full time jobs.  
 
A comment was also made of the importance of securing additional employment 
opportunities given the recently announced closure of the Berrima Gaol. 
 
SUSTAINABILITY ASSESSMENT 
 
Reference should also be made to the comments of the previous reports to Council in 
relation to the following issues.  
 
·  Environment 
The latest proposal has been assessed as having an acceptable environmental impact. 
 
·  Social 
There will be a positive impact from a tourist development perspective and the opportunities 
that could arise as a result of that for both visitors and local residents. 
 
·  Culture 
The additional villas will enable Milton Park to cater for the conference market as well as 
hosting special events  
 
·  Broader Economic Implications 
The provision of additional visitor accommodation at ones of the Shires leading resorts will 
have benefits to broader tourist activities and promotions. 
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AGENDA FOR THE ORDINARY MEETING OF COUNCIL 
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 26 October 2011 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

·  Governance 
It is considered that Council can deal with this matter as an amended application under s96 
of the EPA Act and that the process followed has been appropriate. 
 
RELATIONSHIP TO CORPORATE PLANS 
 
Promotion of tourism opportunities is a key outcome of the Community Strategic Plan 
Wingecarribee 2031+.  
 
BUDGET IMPLICATIONS 
 
There are no direct budget implications to Council arising from this matter.  
 
RELATED COUNCIL POLICY 
 
There are no directly related Council policies relevant to this matter. 
 
OPTIONS 
 
There are 2 options available to Council: 
 

1. Approve the development with relevant conditions 
2. Refuse the development (which would require reasons to be stated). 

 
Option 1 is recommended. 
 
ATTACHMENTS 
 
There are two (2) attachments to this report: 
 
1. Attachment 1  is a site masterplan of Milton Park showing the location of the proposed 
villas relative to the other features of Milton Park. 
 
2. Attachment 2  is a landscape plan of the particular site precinct where the villas are to be 
constructed, showing all 20 villas.    
 
(NB: that the three previous reports to Council have been circulated under separate cover). 
 
RECOMMENDATION 
 
THAT the application LUA11/0869, made pursuant to s96(2) of the Environmental Planning 
and Assessment Act to modify development consent 32/27/3182/84, for 20 strata tilted villas 
at Milton Park, Lot 309 DP1104965/SP78022 be approved in accordance with the plans 
attached to this report, conditions to be imposed by the Director Environment and Planning 
and the requirements of the Sydney Catchment Authority. 
 
 
(Voting on the matter) 
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o-EP4 Proposed Dressage Arena at Lot 1 DP730257, RN  1 Meryla Road, Corner 
Yarrawa Road, Moss Vale 

Environment 
Reference: LUA11/0618 
Responsible Officer: Manager Environmental Assessment 
 
PURPOSE OF REPORT 
 
Council has received a Development Application for an open air dressage arena at the above 
property. 
 
At its meeting on 27 July 2011 Council resolved that this application be determined by a full 
meeting of Council. 
 
This report provides an assessment of the application and recommends approval subject to 
conditions. 
 

REPORT 

BACKGROUND  
 
A Development Application has been lodged seeking approval for an open air dressage 
arena at Lot 1 DP 730257, RN 1 Meryla Road, Moss Vale. Previous development consents 
for this property include new stables and storage shed (LUA2011/0468), and alterations and 
additions to a dwelling house (LUA2007/1034). 
 
DETAILS OF PROPOSAL  
 
The proposed dressage arena is a fenced enclosure only (not fully enclosed or roofed).   
 
The arena is 20 metres x 60 metres in area and is located 25 metres from Meryla Road, 40 
metres from the watercourse located on the subject site, 111 metres from the southern 
boundary, and 86 metres from the house within the same property. The nearest dwelling 
house on an adjoining property is located about 115 metres to the west. 
 
The arena construction involves earthworks of approximately 2 metres cut and fill to the site 
to locate a level arena within the slope.  The arena will be surfaced with sand with timber 
sleeper edging. The applicant has advised that the area around the arena will be 
rehabilitated and seeded.  Photinia species planting is to be undertaken along the Meryla 
Road frontage of the arena. 
 
The site has been extensively cleared of vegetation in the past, and no vegetation is 
proposed to be removed as a result of this application.  The site and surrounding area is rural 
in character.  There are a number of properties fronting Nowra Road which have associated 
equestrian facilities. 
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STATUTORY PROVISIONS 

 
WINGECARRIBEE LEP 2010  
 
The site is zoned E3 Environmental Management, the proposed arena is considered to be 
ancillary to the personal recreational use of horses as a part of the residential use of the site. 
 
No application has been made for events or commercial activities to occur on the site, and a 
condition of consent would require that the arena be used for private recreation only. 
 
RURAL LANDS DCP   
 
The Rural Lands DCP does not contain any specific provisions in relation to dressage 
arenas.  The cut and fill provisions in Section A3.4 relates to dwelling construction only.  
Section A4.6 Earthworks is applicable and requires that the following is considered /required: 
 
·  Requirement that no contaminated fill is used and that only certified fill is used. 
 
Comment: It is considered that the excavation site will be able to provide its own source of 
fill.  However, a condition of consent will require any imported fill to be certified. 
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·  Erosion and Sediment Control Measures 
 
Comment: The application does not contain any erosion or sediment control measures but 
these would be required as a condition of approval. 
 
SEPP (Drinking Waters Catchment )  
 
The Sydney Catchment Authority has advised that no referral was required for this 
application.   
 
It is recommended with regard to the Neutral or Beneficial Effect test (NORBE) assessment 
that the surface of the arena remains pervious and be surfaced with sand - this will be 
required as a condition of consent. 
 
CONSULTATION 
 
COMMUNITY ENGAGEMENT 
 
The application was neighbour notified for 2 weeks from 21 July, 2011 to 4 August, 2011 and 
no submissions were received. 
 
INTERNAL REFERRAL  
 
No internal referral was required for the assessment of this application. 
 
EXTERNAL REFERRAL  
 
The application was referred to the NSW Office of Water (NOW) as the proposed arena is 40 
metres from the watercourse.  The NOW advised that a Controlled Activity Approval is not 
required in this case under the Water Management Act, 2000. 
 
SUSTAINABILITY ASSESSMENT  
 
·  Environment 
The proposed dressage arena is 1,200m2 in area and will have a minimal impact on the 
surrounding environment as the application involves: 
 

****  No vegetation removal; 
****  Minimal visual impact due to the cut and fill; 
****  Private recreational use only; and 
****  Conditions requiring soil and sediment erosion control measures and use of sand for 

the surface would be imposed in any consent. 
 
·  Social 
There are minimal social impacts identified as a part of this application as the proposed 
arena is for private use only. 
 
·  Culture 
There are no negative cultural impacts expected from the proposed development. 



  
 

 
 

 
 

 Page 22 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL 
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 26 October 2011 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

·  Broader Economic Implications 
There are no negative economic impacts expected from the proposed development. 
 
·  Governance  
The development application has been considered in accordance with WLEP2010, the 
EP and A Act and any matters relevant to the development. 
 
There are no governance implications expected from this proposed development. 
 
RELATIONSHIP TO CORPORATE PLANS  
 
The proposed development does not have any relationship to any corporate plans.  
 
POLICY IMPLICATIONS  
 
There are no policy implications identified in this report. 
 
COUNCIL BUDGET IMPLICATIONS 
 
There are no budget implications identified in this report. 
 
OPTIONS 
 
The options to Council are: 
 
1. Approve the Development Application; or 
 
2. Refuse the Development Application in which case Council would need to determine 

the reasons for refusal. 
 
Option 1 is recommended.  
 
CONCLUSION 
 
The application proposes an open dressage arena for private recreational use which will be 
cut and filled to fit in with the natural slope of the site, thereby reducing any visual impact. 
 
The main issues are the control of sediment and erosion which would be undertaken via 
conditions of approval. 
 
The use of sand as a surface material will ensure that the area remains pervious. 
 
 
 
 
 
 
 

……Cont’d 
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……Cont’d 
 
ATTACHMENTS 
 
There are 2 attachments included with this report: 
 
1. Site Plan 
2.  Draft Consent 
 
RECOMMENDATION 
 
THAT development application LUA11/0618 for an open air dressage arena at Lot 1 DP 
730257, RN 1 Meryla Road, Moss Vale be approved subject to conditions as described in 
Attachment 2 of the report. 
 
 
 
(Voting on the Motion) 
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ATTACHMENT 2 
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o-EP5 Proposed Alterations and Additions to Dwellin g and New Garage, Lot 1 DP 
1168410, No 9 Market Place Berrima 

Environment 
Reference   LUA11/0422 
Responsible Officer:  Manager Environmental Assessment 
 
PURPOSE OF REPORT 
 
This report is about a Development Application for proposed alterations and additions to the 
existing dwelling and a new garage. 
 
The proposal has been amended and complies with the requirements of the LEP and DCP, 
and approval is recommended. 
 

REPORT 

BACKGROUND  
 
The property is located on the south side of Market Place and, when the application was 
lodged, was comprised of 2 lots, namely Lot 52 DP1021473 and Lot 7 DP730583, which had 
a total area of about 4,027m2. 
 
Since then these lots have been consolidated into a single lot to overcome a BCA issue 
arising from the dwelling being located across a property boundary. 
 
Lot 52 (the western part of the land) contained a part 2 storey colonial cottage (the former 
Coach House) as well as a single carport and shed. This property is not included in 
WLEP2010, Schedule 5, Environmental Heritage, however, it is included on the State 
Heritage Register with the listing for the Magistrate’s House on Lot 51, which adjoins on the 
west, and from which it was subdivided in 2000. 
 
The coach house was originally a stables building associated with the Magistrate’s House 
and has been converted to a dwelling. 
 
The floor area of the existing coach house is comprised of, ground floor 89.1m2 and first floor 
39.8m2. 
 
Lot 7 (the eastern part of the land) contained a single storey brick studio built in about 1970; 
this contains a single bedroom, living room and bathroom, but no kitchen or laundry. 
 
The property is within the Berrima Conservation Area and, due to the State Heritage listing, 
the application is also subject to the provisions of the Heritage Act 1977. 
 
A Heritage Impact Statement has been provided with the application. 
 
DETAILS OF PROPOSAL  
 
The proposal, as shown on the plans in Attachment 1, is summarised as follows: 
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·  Single storey additions, with a floor area of 259.4m2, to the existing coach house. The 
additions were proposed over the common boundary of the previously existing 2 lots 
but this has been resolved by consolidation into a single lot; and  

 
·  A 3 car garage (60m2) plus store room 24m2). 
 
At the time of site inspection, the existing studio on Lot 7 appeared to be used as a dwelling, 
but the owners have given assurances that this is not the case. 
 
A condition of any approval would prevent the use of the studio as a separate dwelling. 
 
SITE AND SURROUNDING DEVELOPMENT 
 
The land is located on the south side of Market Place, and slopes down about 16 metres to 
the Wingecarribee River. 
 
On the opposite side is the Market Place reserve. 
 
The existing development to the east is comprised of retails premises (adjoining) and then a 
dwelling house, while to the west it is comprised of the former “Magistrate’s House” 
(adjoining) and then “Rose Cottage”, the “White Horse Inn” and the “Alpaca Centre”. 
 
Attachment 2  shows the location of the land. 
 

STATUTORY PROVISIONS 

WINGECARRIBEE LEP 2010  
 
A dwelling house and ancillary buildings are permissible in the B1 Neighbourhood Centre 
Zone in which the land is located. 
 
The property is not included in Wingecarribee Local Environmental Plan 2010, Schedule 5 
Environmental Heritage, it is however included on the State Heritage Register with the listing 
for the Magistrate’s House on Lot 51, from which it was subdivided in 2000. 
 
BERRIMA VILLAGE DEVELOPMENT CONTROL PLAN  
 
In this Plan, the property is within Precinct 1 of the Berrima Conservation Area. 
 
It is considered that, after consultation with the applicant and the receipt of amended plans, 
the objectives and requirements of the Development Control Plan have been met. 
 
CONSULTATION 
 
COMMUNITY ENGAGEMENT 
 
The application was notified to adjoining and adjacent property owners, and no submissions 
were received. 
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INTERNAL REFERRAL  
 
The Town Planner provided comments with regards to the provisions of the Wingecarribee 
Local Environmental Plan, the principals of the Berrima Development Control Plan and 
Heritage aspects, including design and materials. 
 
Advice has been provided that the proposal complies with the LEP and DCP. 
 
The Development Engineer provided comments with regards to possible flooding issues, and 
has advised that as the proposed additions are within a low risk precinct, no specific controls 
are applicable. 
 
The Heritage Adviser provided comments with regards to the submitted Heritage Impact 
Statement and proposed design and materials from a Heritage perspective. 
 
The proposal has been amended in accordance with the Heritage Adviser’s comments, and 
he now supports the proposal.  
 
The members of the Heritage Working Group were also notified, and no comments were 
received. 
 
EXTERNAL REFERRAL  
 
The Berrima Residents Association was notified and forwarded comments in relation to 
flooding, lot consolidation and proposed materials. 
 
These issues have been satisfactorily addressed by way of relevant amendments to the 
proposal. 
 
SUSTAINABILITY ASSESSMENT 
 
·  Environment 
There are no negative environmental impacts expected from the proposed development. 
 
The design of the additions and the garage comply with the requirements of the Berrima 
Village DCP, and while 2 trees are to be removed these are not considered to be significant. 
 
·  Social 
There are no negative social impacts expected from the proposed development. 
 
·  Culture 
There are no negative cultural impacts expected from the proposed development. 
 
·  Broader Economic Implications 
There are no negative economic impacts expected from the proposed development. 
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·  Governance  
The development application has been considered in accordance with WLEP2010, the 
EP and A Act and any matters relevant to the development. 
 
There are no governance implications expected from this proposed development. 
 
RELATIONSHIP TO CORPORATE PLANS  
 
The proposed development does not have any relationship to any corporate plans.  
 
POLICY IMPLICATIONS 
 
There are no policy implications identified in this report. 
 
COUNCIL BUDGET IMPLICATIONS 
 
There are no budget implications identified in this report. 
 
OPTIONS 
 
The options to Council are: 
 
1. Approve the development application; or 
 
2. Refuse the development application in which case Council would need to determine the 

reasons for refusal. 
 
Option 1 is recommended.  
 
DISCUSSION OF KEY ISSUES 
 
The key issues with this proposal have been potential risk from flooding and compliance with 
the Berrima Village DCP, and both these issues have been satisfactorily addressed. 
 

CONCLUSION 

The application has been assessed.  The proposal conforms with the requirements of the 
Berrima Village Development Control Plan and the requirements of the Wingecarribee Local 
Environmental Plan 2010.  With consolidation of the two lots the proposal meets the 
requirements of the Building Code of Australia. 
 
Council has now received confirmation that Lots 52 and 7 have been consolidated into the 
new Lot 1 DP 1168410 P. 
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ATTACHMENTS 

There are 2 attachments to this report which have been circulated separately 
 
1. Plans of proposed development 
2.  Locality plan 
 

RECOMMENDATION 

THAT development application LUA11/0422 for proposed alterations and additions to the 
dwelling and a new garage on Lot 1 DP 1168410, No 9 Market Place Berrima be approved 
subject to the following specific conditions: 
 
(i) Building within Vicinity of Sewer Main 

 
Where a building is constructed within the area of influence of the sewer main, the 
weight of the building shall be distributed away from the sewer main by pier and beam 
construction. The piers shall be designed by a Professional Engineer and shall be 
embedded on firm foundation at least 300mm below the invert of the pipe with a 
minimum horizontal clearance from the pipe of 600mm. 

 
The area of influence of the sewer main is considered that area within the angle of  
repose of 45° for normal loam/clay/sand foundations , or 60° for rock foundations 
measured 600mm from the outside of the pipe from the trench bottom. 

 
Notwithstanding the above, a building shall not be erected within 1.2m of the outside 
edge of a sewer manhole and unobstructed personal access of minimum width of 
900mm shall be provided to any manhole located upon private property. 

 
(ii) Detached Building 
 

The detached studio shall be used in conjunction with the dwelling and shall not be 
separately let or occupied. 

 
 
 
(Voting on the Motion) 
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o-EP6 Policy for Lodgement of a Land Use Applicatio n 

Leadership 
File Reference:  5302/12 
Responsible Manager: Manager Environmental Assessment 
 
PURPOSE 
 
This report builds relates to the adoption of a new policy titled “Policy for the lodgement of a 
Land Use Application”. 
 
REPORT 
 
BACKGROUND  
 
A review of the Council’s Land Use Application (LUA) form, guide to lodging an LUA and 
procedures surrounding this lodgement process has resulted in the formulation of the “Policy 
for Lodgement of a Land Use Application” – Attachment One .  This is part of the ongoing 
review of development assessment process and forms a central component relating to 
Council’s provision of information, fulfilment of legal obligations and outlining Council’s 
expectations in regard to application completeness and quality. 
 
The proposed policy was reported to the Council meeting of the 24 August 2011 where 
Council resolved: 
 

1. THAT the Policy for the Lodgement of a Land Use Application in 
Attachment 1 to the report be placed on public exhibition for a period of 
thirty (30) days. 

 
2. THAT a further report be brought back to Council at the expiry of the public 

exhibition to recommend a final position on the subject Policy. 
 
DETAILS OF PROPOSAL  
 
The Land Use application process has been in operation now for eleven years and allows 
persons wishing to develop to lodge the one integrated application encompassing all 
required consents. This has been well received by the development industry and removes 
the need for multiple applications under various acts and allows concurrent assessment 
processes to occur. The Land Use application is an efficient customer oriented development 
assessment process.  
 
As part of the ongoing review for development assessment, this initiative is aimed toward 
specifying Council expectations in relation to the following aspects of this process: 
 
1. Development of a new LUA form – this forms Attachment Two.  

2. Guiding applicants through the LUA form explaining each section of the form and the 
reasons the information is required. 

3. Updating information relating to information access and copyright issues in 
anticipation of Councils DA tracking service expected to commence in January 2012. 
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4. Specifying electronic formats and details for uploading files directly into Councils 
electronic document management system for referencing on Councils DA tracking 
system. This also has the flow on effect of reduction in scanning workloads for 
Information Services staff.  

5. Pulling together legislative and Council Policy requirements in the one place and 
linking this with Fact Sheets that further detail what is required and when. 

6. Requiring applicants to complete a checklist when they lodge an application and to 
sign off on the adequacy of the details submitted. 

7. Provide for a standardised Statement of Environmental Effects that applicants can 
use in addition to, or in lieu of, completing their own dependant upon the development 
proposal.  

Amendments to the draft policy have occurred due to the changes in titles and 
responsibilities to State government authorities. This has resulted in amendments to the 
Integrated Development attachment to the Policy. There have been other minor amendments 
for improved legibility of the document and also adding in Section 94A requirements in the 
checklist.  
 
STATUTORY PROVISIONS 
 
Environmental Planning and Assessment Act 1979 (EPA A) 
 
The EPAA outlines the information required with a development application (Clause 50 and 
Schedule One of the EPA regulations 2000). These provisions have been incorporated into 
the proposed policy.  
 
CONSULTATION 
 
COMMUNITY ENGAGEMENT 
 
The draft policy has been: 
 

·  emailed out to a sample group of architects for their input,  
·  mentioned for feedback purposes in a recent survey of the development industry by 

Owl Research,  
·  listed in Council’s development industry newsletter “The Nailbag” mailed out in late 

August 2011,  
·  raised at the development industry policy forum in September 2011,  
·  advertised in the local newspaper for thirty days closing the 7 October 2011 and 
·  placed on Councils website for the duration of the advertising period.  

 
There were some submissions from the Architects initially consulted and they made some 
suggestions that have been incorporated into the policy. There have been no other 
submissions on the draft policy. The development industry should be informed via a mail out 
and advised that the policy contents need to be incorporated into their lodgement 
procedures.  
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INTERNAL REFERRAL  
 
No internal referrals have occurred with the Policy. 
 
EXTERNAL REFERRAL  
 
There have been no external referrals with the Policy. 
 
SUSTAINABILITY ASSESSMENT 
 
·  Environment 
The Policy outlines Council’s expectations for information to be lodged with a development 
application.  Environmental issues are one aspect covered in the Statement of Environmental 
Effects. 
 
·  Social 
The Policy outlines Council’s expectations for information to be lodged with a development 
application.  Social impact issues are one aspect covered in the Statement of Environmental 
Effects. 
 
·  Culture 
There are no negative cultural impacts expected from the proposed policy. 
 
·  Broader Economic Implications 
A more complete development application would potentially result in a more streamlined 
determination reducing holding costs for developers.  
 
·  Governance  
The Policy aims to ensure a more complete development application is lodged with Council 
resulting in less application deferrals for further information. This will potentially enable a 
more efficient assessment of applications and this is in general accordance with Council’s 
Policy aims for this aspect of its operations.  
 
RELATIONSHIP TO CORPORATE PLANS 
 
This proposed policy is consistent with Council’s corporate vision of improved customer 
service. 
 
POLICY IMPLICATIONS 
 
The policy if adopted will form part of Council’s adopted suite of endorsed policies. The policy 
also outlines Council’s expectations to applicants in the electronic submission of application 
details.  
 
COUNCIL BUDGET IMPLICATIONS 
 
There are no budget implications with this policy. 
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OPTIONS 
 
The options to Council are: 
 
1. Adopt the Policy; or 
 
2. Refuse to adopt the Policy  
 
Option 1 is recommended. 
 
CONCLUSION 
 
The development of the Policy for the Lodgement of a Land Use Application is an initiative of 
staff to address identified deficiencies in Council information and procedures.  There were no 
submissions during the exhibition period. The Policy should be adopted and the industry 
informed of Councils decision.  
 
ATTACHMENTS 
 
There are two (2) attachments to this report which have been circulated separately: 
 

1. Policy for the Lodgement of a Land Use Application. 
2. New Land Use application form. 

 
RECOMMENDATION 
 
1. THAT the Policy for the Lodgement of a Land Use Application be adopted.  
 
2. THAT local development industry stakeholders be informed of the policy adoption and 

the requirements for compliance with the Policy. 
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o-EP7 Frensham Voluntary Planning Agreement (VPA) 

Environment 
Reference: LUA11/0951 
Responsible Officer: Director Environment & Planning 
 
PURPOSE 
 
This report seeks Council endorsement to place a Draft Voluntary Planning Agreement 
(VPA) on public exhibition in conjunction with a Development Application (DA) from Winifred 
West Schools (WWS), for a new indoor swimming facility at Frensham.  
 
The VPA provides for Council to contribute the cost of necessary road/intersection upgrades 
on Range Road to the value of approx $400,000 in return for securing public access to the 
school swimming facility.  
 
BACKGROUND 
 
Frensham wish to construct a new indoor swimming facility. They are in the process of 
finalising the preparation of a Development Application. Attachment 1 is a sketch plan of the 
proposal. 
 
In initial discussions with Council, the prospect of providing some broader community benefit 
from the project was raised. This benefit could come in the way of access to the public for 
organised swimming activities, such as squad training, learn to swim or aqua-aerobics, at 
times outside of the school demands. In recognition of providing this broader community 
access, Council could help offset some of the cost of the project by taking responsibility for 
the cost of upgrading the site access to Range Road that is necessary to service the 
development. 
 
On the basis of a letter put forward by the applicant (Attachment 2), Council's Solicitor, 
Lindsay Taylor Lawyers drafted a Draft VPA (Attachment 3). Council's endorsement is 
required in order to place the draft VPA and DA on public exhibition concurrently. 
 
DETAILS OF THE PROPOSAL 
 
The draft VPA contains the following important details: 
 
·  A schedule of availability for members of the public to access the facility 
·  Description of the road/intersection works at Range Road that Council will fund 
·  Timing of works 
·  Provision for the repayment to Council for funds expended should public access be 

restricted or denied in the future 
·  Entry fees payable to the school facility to be commensurate with fees charged at similar 

facilities to ensure equity for users across the Shire 
 
There will be opportunity for further discussion on these and other matters as part of the 
consultation process. The matter will be reported back to Council for final determination. 
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STATUTORY PROVISIONS 

Relevant Legislation 
 
Part 4 Division 6 Subdivision 2 of the Environmental Planning and Assessment Act deals 
with VPA's. Section 93G allows for the contemporaneous, including the concurrent public 
exhibition of a DA and a VPA.  
 
CONSULTATION 
 
The purpose of this report is to enable the concurrent exhibition of the DA for the swimming 
facility and the VPA. It is intended that the exhibition would be conducted over a 4 week 
period during late October/November. Subject to submissions received, amendments may be 
necessary to the draft VPA and/or DA. It would be intended that a report to Council be 
presented in February 2012 to finalise the matter.  
 
In relation to the VPA, the exhibition process should be aimed at ensuring comment on the 
key questions of whether Council should contribute any costs and if so, is the resultant public 
access sufficient for the dollars contributed. Comments on the DA are likely to be focused on 
traffic generation. 
 
DISCUSSION OF KEY ISSUES 
 
The key issue for the VPA at this point in time is the concept of Council contributing to the 
cost of a private facility in order to secure a public benefit. One of the benefits of the 
introduction of VPA's into the planning legislation is the flexibility they allow to consider such 
arrangements, with Council contributing a cost of development ordinarily borne by the 
applicant. If that idea is supported then the next consideration is the cost/benefit assessment; 
is the level of public access proposed by the draft VPA commensurate with the cost to 
Council? 
 
It is these key issues that the exhibition of the VPA needs to test in the community.    
 
The DA will of course be subject to the normal assessment process starting with 
permissibility and then analysing potential impacts on neighbours and the environment and 
consideration of relevant conditions that should attach to any consent. 
 
SUSTAINABILITY ASSESSMENT 
 
·  Environment 
The environmental issues associated with the proposed aquatic centre will be assessed as 
part of the DA. There are no environmental issues associated with the VPA. 
 
·  Social 
Providing access for the wider community to a facility that could otherwise be used 
exclusively by the Frensham students is a potential social benefit to the Shire. It could also 
be argued that there is social benefit to WWS by embracing the broader community into 
another of its facilities. 
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·  Culture 
There are no cultural issues associated with this matter. 
 
·  Broader Economic Implications 
By providing access to the broader community, the project becomes more economically 
viable for WWS and assists Council in providing services to the community. Council's 
contribution to the roadworks reduces the total cost of the project for WWS, entry fees paid 
will assist with running costs and greater overall usage of the facility improves the overall 
cost/benefit ratio of the project. For a relatively small amount of money contributed, Council 
can secure access for its residents to a quality facility. 
 
·  Governance 
The concurrent public exhibition of the Development Application and the VPA is appropriate 
and allows for the community to properly judge the value of the proposal. Making a final 
decision in open Council is open and transparent governance. 
 
RELATIONSHIP TO CORPORATE PLANS 
 
POLICY IMPLICATIONS  
 
There are no direct policies affecting this matter other than the Council policy on the 
preparation of VPA's, in particular cost sharing for the drafting of the VPA, Council 
resolutions to proceed and necessary public exhibition.  
 
COUNCIL BUDGET IMPLICATIONS  
 
The estimated cost of the works to upgrade Range Road to a standard to satisfy the needs of 
the new swimming facility are approximately $400,000. These funds will need to be sourced 
from� 
 

·  S94 – this would require the proposed road works to be included in the adopted roads 
plan  

·  Land Rental Reserve – these funds have been put aside by Council to fund Council’s 
matching contribution towards developer contribution projects 

·  IRS – would require consideration of the Finance Committee and may necessitate a 
change in priorities 

·  Capital Projects Reserve – currently has $700k uncommitted   
 
OPTIONS 
 
There are two main options available to Council. 
 
1. Reject the proposal to contribute to the project, allowing WWS to carry the full costs, 

noting that they may not allow public access or they could still allow some public usage 
of the facility as a gesture of good will to the community that also provided an income 
stream to help offset the running costs of the facility. 

 
2. Support in principle the draft VPA and allow public exhibition in order to gauge the view 

of the broader community before determining a final position. 
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Option 2 is recommended.  
 
CONCLUSION 
 
This proposal is unusual but illustrates the flexibility of the VPA provisions of the EPA Act. 
The intent of the VPA is to secure benefit to both parties: 
 
·  WWS reduce the overall cost of constructing the facility, secure ongoing cash flow and 

improve the overall cost/benefit ratio of the project by increasing usage 
·  Council secures access to a quality indoor swimming facility to a broad range of the 

community for a minor cost in comparison to the costs associated with building a new 
facility  

 
ATTACHMENTS 
 
There are three (3) attachments to this report which have been circulated separately 
 

1. Sketch plan of proposed swimming facility 
2. Letter from WWS outlining willingness to enter into VPA 
3. Draft VPA prepared by Lindsay Taylor Lawyers to be placed on public exhibition with 

the DA 
 
RECOMMENDATION 
 
THAT Council endorse the draft Voluntary Planning Agreement with Winifred West Schools 
for the purpose of a concurrent public exhibition with the Development Application for an 
indoor swimming facility at Frensham AND THAT the matter be brought back to a meeting of 
Council in February 2012 for a final decision on the Voluntary Planning Agreement and the 
Development Application. 
 
 
 
(Voting on the Motion) 
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o-EP8 Environment Levy Special Rate Variation – Ame ndment to 2011-2013 
Delivery Program and 2011/2012 Operational Plan 

Environment 
Reference:   5465 
Responsible Officer:  Director Environment & Planning 
 
PURPOSE 
 
To progress Environment Levy Special Rate Variation project by ensuring Council meets the 
IPART submission criteria and the relevant legislative requirements of amending Integrated 
Planning & Reporting documents within the project milestones.  
 
SUMMARY 
 
In June 2000 the NSW Minister for Local Government approved a request by Council for a 
Special Variation to its General Income for environmental projects (Wingecarribee Our 
Future Environment - WOFE). This special rate was approved for three years and again for a 
further five years in 2003. In July 2008 the Minister again approved the extension of this rate 
for a further five years to 2012/13.  Accordingly, Council will continue to levy a Special Rate 
on all rateable land in the Shire. The Environment Levy is used to fund specific expenditure 
on the following environmental projects as stated in Council’s Environment Strategy and 
Operation Plan: 
 
Weed Management & Maintenance of Past Project Sites  
·  Manage invasive species in past project sites 
·  Weed eradication 
 
Biodiversity Conservation 
·  Increasing native vegetation extent through revegetation  
·  Conserve significant native vegetation on private lands  
·  Protect and restore natural ecosystems 
·  Prepare and implement effective management plans to minimise the impact of activities 

that damage native habitats and assist in the protection of threatened species  
 
Enhance the capacity and commitment of the broader community 
·  Educate and train to build the Capacity of the Community to act on environmental issues 
·  Develop and support community volunteer based environmental program 
·  Communication pathways developed to ensure effective communication with community 

to support environmental levy achievements. 
 
River Health and Wetland 
·  Develop riparian management strategy 
·  Support clean and healthy urban streams and creeks 
·  Revegetation and rehabilitation of Council managed riparian lands. 
 
 
Environmental Resilience 
·  Resource efficiency review and actions for Civic Centre 
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·  Develop Shire strategy for environmental threats and opportunities e.g. climate change, 
price on carbon, mining, population pressure. 

·  Develop baseline for Shire footprint and ongoing monitoring 
 
At it’s meeting of 13 April 2011 (MN 121/11) Council resolved in support of securing a 
permanent Wingecarribee Our Future Environment Levy in perpetuity and to authorise the 
General Manager to begin the process necessary to bring about this result. 
 
Further, at it’s meeting of 28 September 2011 (OC 200/11) Council confirmed its commitment 
to a permanent Environment Levy and to proceed with a submission to the Independent Pricing 
and Regulatory Tribunal (IPART) to be lodged in February 2012. 
 
This report outlines the project milestones and the steps that need to be undertaken by 
Council to enable this application to be made. 
 
DESCRIPTION OF PROPOSAL 
 
Council has resolved to support securing a permanent environment levy.  The Environment & 
Sustainability Committee supported and Council endorsed, $45,000 from unspent Levy funds 
to develop and submit a 508(2) Special Rate Variation Application to IPART in February 
2012. 
 
It is noted that this project was not included in the 2011-2013 Delivery Program and 
2011/2012 Operational Plan.  An amendment to include this project in these documents is 
required.  The documents must be then re-exhibited.  Amendments will be submitted to 
Council for consideration at it’s meeting 9 November 2011, for adoption and exhibition for a 
minimum period of 28 days. 
 
Following is an outline of the critical milestones for this project: 
 

Phase Milestone Date 
1. Develop scenarios (proposed works 

and financial), prepare draft 
Resourcing Plan, prepare materials for 

consultation 

Council endorse Draft 
Resourcing Plan and 

Delivery Plan to exhibit 
9 Nov 2011 

2. Community Consultation/Exhibition 
(Min 28 days extended over holiday 

break) 
End of exhibition period 27 Jan 2012 

3. Determine preferred scenario with 
feedback from community 

Council adopt revised 
Resourcing Plan and 

Delivery Plan 

Council 
meeting of 22 

Feb 2012 
4. Complete Special Variation 

application 
Submit Special Variation 

application to IPART 24 Feb 2012 

 
 
 
 
 
STATUTORY ASSESSMENT  
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Overall risk assessment for this project is High. Given the very short timeframe and the 
amount of effort required in preparing this submission, it has been assessed that there is a 
high risk that the quality of the submission may be compromised and therefore may not be 
satisfactory for a positive IPART determination. If this initial submission is not successful, 
Council will be required to apply again (with a repeated community consultation) during 2012 
in order to secure a continuation of the Environment Levy after June 2013. 
 
Discussions with IPART representatives have indicated that they would not look favourably 
on a quick submission that fails in 2012 only to have a repeated submission in 2013. 
 
Preparation of the submission is proceeding as a priority, however a suggested mitigation 
strategy would be to defer the submission to 2013 and fold in with annual corporate planning 
cycle for 2013-2014 (but brought forward to satisfy IPART timeframes). This would 
significantly increase the quality of the submission, minimise confusion of community 
members and reduce reputational risk with IPART assessors. IPART determinations are 
announced in June just prior to the year that they would come into effect. Therefore, this 
alternative plan would also require the retention of funds from current Environment Levy to 
cover payroll requirements for a notification period of staff whose positions would be affected 
if the special variation is not approved. 
 
RELATED COUNCIL POLICY  
 
This process is directly related to Council’s Community Engagement Policy which states that: 
 
“The objective of this policy is to describe how Council will engage with the community and 
what the various roles and responsibilities will be to ensure that community engagement 
becomes part of our business operation.” 
 
CONSULTATION 
 
Community engagement activities will commence from 16 November 2011 including: 
·  Information kiosks x 4 
·  Advertising about the proposal to extend the levy and encouraging community feedback 
·  Survey of 400 randomly phoned ratepayers (reflecting demographics) 
·  Online survey and discussion forum 
 
Documents and supporting materials will be displayed at libraries and the Customer Service 
Counter at the Civic Centre in Moss Vale. They will also be hosted in a ‘library’ on the 
www.yoursaywingecarribee.com.au website. 
 
It is intended to make the documents available for public comment over an extended period, 
well in excess of the minimum 28 days statutory period with a closing date in late January 
2012.  
 
Information on the consultation process will be widely promoted across a range of media, 
including local newspapers, radio and internet with feedback being collected from a variety of 
sources including: 
·  the www.yoursaywingecarribee.com.au website 
·  the wscmail@wsc.nsw.gov.au email address 
·  postal submissions 
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·  phone comments 
·  facsimile responses or 
·  by personally dropping comments in to the Civic Centre 
 
SUSTAINABILITY ASSESSMENT  
 
·  Environment 
The purpose of securing the Environment Levy permanently is to provide Council with the ability 
to protect and enhance our natural environment to a standard that reflects the importance that the 
community places on the environment. 
 
·  Social 
The Environment Levy has social benefits as well as environmental benefits in terms of fostering 
a collective sense of responsibility for the care and management of the environment and through 
the establishment of many and varied community groups committed to the environment. 
 
·  Culture 
There are no direct Cultural impacts associated with the Environment Levy. 
 
·  Broader Economic Implications 
The Environment Levy can have a positive impact upon the broader economy through the 
opportunities presented for environmental works. 
 
·  Governance 
Council has responsibilities in managing the state of the environment on behalf of the community 
and the Environment Levy ensures that Council is in a position to exercise best practice 
governance. 
 
RELATIONSHIP TO CORPORATE PLANS 
 
This project is directly related to the delivery of strategies in the Environment theme of 
Wingecarribee 2031+ (W2031+), specifically strategies 4.1.1, 4.1.2, 4.1.3, 4.2.1, 4.2.3, 4.2.4, 
4.3.1, 4.4.2.  There were also many projects identified for future implementation through the 
development of W2031+. 
 
Projects from the Environment Strategy have been rolled into the Delivery Program and 
Operational Plan.   
 
State of the Environment Reporting informs the development projects, strategies and plans. 
 
BUDGET IMPLICATIONS  
 
Discussions with IPART representatives have indicated that the application must outline 
multiple long term financial scenarios, of which the base scenario would be the Environment 
Levy not continuing past June 2013. It is required that a thorough community consultation 
process is carried out explaining the rating impact of these proposed scenarios.   
 
The proposed scenarios shall be: 
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1. Base scenario of current Environmental Levy ending in June 2013 with no further Special 
Rate Variation (SRV) and discontinuation of applicable environmental services/projects. 

 
2. Current Environmental Levy ending in June 2013 with no further SRV and continue a 

reduced level  of environmental services/projects funded from base budget. This would 
require the redirection of funds away from other non environmental programs/services. 

 
3. New SRV to begin in June 2012 at rate equivalent to current Levy allowing the full suite 

of environmental programs/services outlined in the environmental strategies to be 
continued. 

 
4. New SRV to begin in June 2012 at reduced rate equivalent to a defined reduced level  of 

environmental services/projects (same services/projects as in scenario 2) but not 
requiring the redirection of funding from other non environmental programs/services 
 

The reduced level  of services and projects in scenarios 2 & 4 would require a budget of 
approximately $500K (in 2011 dollars) and would be defined as: 
 
·  Keeping the Bush Care Team (Operations) in place with expenses 
·  Keeping the position Natural Resource project officer Community Support with 

expenses 
·  All other projects and positions currently funded by Environment Levy would cease. 
 
RELATED COUNCIL POLICY 
 
There is no directly relevant Council policy in relation to the making of submissions to IPART. 
 
OPTIONS 
 
The following options are available to Council: 
 

1. Note the contents and adopt the recommendations of this report - the project will to 
progress on timetable. 

2. Note the contents but not adopt the recommendations of this report - the project will 
not progress as per the project plan and jeopardise submission to IPART by deadline. 

3. Do nothing - the project will not go ahead. 
 
Option 1 is recommended. 
 
ATTACHMENTS 
 
There are no attachments to this report. 
 
 
 
 
 

……Cont’d 
……Cont’d 
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RECOMMENDATION 
 
1. THAT Council notes the contents of this report and will consider an amended 2011-

2013 Delivery Program, 2011/12 Operational Plan and 2011-2013 Resourcing Strategy 
at its Ordinary Meeting of Council to be held on Wednesday, 9 November 2011. 

 
2. THAT the project milestones outlined in the report be adopted to enable a submission 

to be made to IPART within the required deadline. 
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o-EP9 Draft Amendments to Wingecarribee Development  Control Plans 

Environment 
Reference:  5700 
Responsible Officer:  Manager Strategic and Community Development 
 
PURPOSE 
 
The purpose of this report is to seek endorsement for the public exhibition of the second set 
of amendments to the Development Control Plans (DCPs) which support WLEP 2010.  
 
SUMMARY 
 
Details of the second set of proposed amendments to the DCPs are presented for placing on 
public exhibition.  
 
DESCRIPTION OF ITEM 
 
BACKGROUND  
 
The first round of corrections and clarifications to the Development Control Plans (DCPs) 
which support WLEP 2010, adopted by Council on 14 September 2011, has removed most 
of the identified errors and items requiring clarification.  These amendments came into force 
on 5 October 2011.   
 
This second round proposes draft amendments to insert new material into some or all of the 
DCPs and to revise other material.  The following draft amendments, as outlined below, are 
detailed in the ATTACHMENT to this report.   
 
1. Revised Water Sensitive Design Controls – to inc lude in all DCPs. (See 

ATTACHMENT – PART 1 for detailed draft amendments.)  
 
The water sensitive design (formerly water sensitive urban design) section of all DCPs has 
been revised. The revision aims to strengthen DCP objectives and provides controls for 
development in relation to WSD.  
 
Although the overall aims of this section of the DCP remain similar, differences between 
current and proposed DCP requirements relate to: 

·  New WSD controls which are required to be addressed by all applicants in land use 
applications. This enables the objectives of WSD to be more consistently applied by 
both the applicant and by Council in the assessment process.  

·  The inclusion of enhanced water quality controls for sites within the Shire proposing 
to be redeveloped (particularly those which have previously been used for industrial 
and/ or commercial purposes).  

·  The hierarchy of management options has been removed and is proposed to be 
included within the opening introduction to WSD.  

·  Examples of WSD treatment options which may be employed in order to achieve the 
aims of WSD are proposed for inclusion within this section. 

 



  
 

 
 

 
 

 Page 47 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL 
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 26 October 2011 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Detailed amendments are contained in the ATTACHMENT – PART 1 . 
 
2. Review of DCP 44 – to include in all DCPs. (See ATTACHMENT – PART 2 for 

detailed draft amendments.) 
 
DCP 44 – Erection of Buildings was adopted by Council on 14 July 2010 as a Council 
Endorsed Policy.  It has subsequently been reviewed by relevant Environmental Assessment 
staff, including the Development Engineer, and revised sections are to now be incorporated 
into the DCPs in the relevant sections.  The ATTACHMENT – PART  2 indicates how the old 
DCP has been amended.  
 
3. New site coverage terminology & controls for det ached dwellings, dual occupancy 

and secondary dwellings – to include in all DCPs.  (See ATTACHMENT – PART 3 
for detailed draft amendments.) 

 
Currently, the definition of ‘site coverage’ in the DCPs is different from that in WLEP2010 and 
does not align with those items included under ‘site coverage’ in the SEPP (Exempt and 
Complying) 2008 – the ‘Codes SEPP’.    
 
Site coverage under the DCPs includes all dwellings, including detached dwelling, dual 
occupancy (either attached or detached) and secondary dwelling, garaging, outbuildings, 
driveways, paved areas, swimming pools (including paved concourse surrounds), tennis 
courts and covered awnings.  
 
The advantage of the DCP definition is that it identifies a ‘maximum development footprint’ 
which, when added to the minimum ‘landscaped private open space’ area, equals the total 
area of the site.   
 
Currently, the maximum development footprint for a site containing one principal dwelling is 
60%, while the maximum for development including a dual occupancy or secondary dwelling 
is 65%.  The minimum landscaped private open space ‘deep soil’ requirement is 35%.  
 
It is proposed to remove the term ‘site coverage’ altogether from the DCP by using the 
Landscaped Private Open Space standard as the starting point, identifying the minimum 
proportion of the site to be allocated as such.  Applicants will certainly be encouraged to 
retain a Landscaped Private Open Space in excess of the minimum and the current controls 
for the minimum area for ‘deep soil’ open space will be retained.  All other forms of 
development permitted with consent on the site – principal dwelling, dual occupancy, 
secondary dwelling, ancillary buildings, driveways, pathways, swimming pool, tennis court, 
and so on, must therefore be contained within the maximum permissible development 
footprint. 
 
For lots up to 2,000m2 it is proposed to require a minimum Landscaped Private Open Space 
of 35% of the site, thereby providing a maximum potential development footprint of 65% of 
the site. 
 
For R5 Large Lot Residential zoned land, it is proposed to vary the standard by limiting the 
maximum developable area of the site to 2,000m2.  Therefore, for R5 zoned land with a total 
area up to and including 4,000m2, the minimum Landscaped Private Open Space will be 
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50%.  For R5 land with an area greater than 4,000m2, the minimum Landscaped Private 
Open Space will be 75%. 
 
It is also proposed to vary the standard for properties within a designated Heritage 
Conservation Area, as identified under WLEP2010. The landscaping in a Heritage 
Conservation Area is often a significant contributing element to the heritage and visual 
quality of the Area.  Lot sizes in Heritage Conservation Areas are generally relatively small 
and, in the past, the Landscaped Private Open Space area of such properties was usually 
well above the proposed standard of 35%.  Therefore, it is proposed to vary the standard to 
require a minimum Landscaped Private Open Space area of 50% for sites within a Heritage 
Conservation Area.  Further controls to protect existing plantings and streetscape will be 
discussed below.  
 
This approach, of using Landscaped Private Open Space as the principal development 
standard, has the advantage of emphasising the importance Council places on this space, as 
well clearly identifying the maximum area available for all potential development of the site.  
This approach obliges the applicant to carefully consider the proposed location of the 
Landscaped Private Open Space within the site as part of the Site Analysis process, and to 
carefully consider the ultimate extent of total development of the site.   
 
Details are shown in the ATTACHMENT – PART 3 .    
 
4. Additional controls in Conservation Areas regard ing streetscape and garden 

plantings – to include in DCPs which contain a Heri tage Conservation Area.  (See 
ATTACHMENT – PART 4 for detailed draft amendments.)  

 
As stated above, the gardens of properties in Heritage Conservation Areas and the 
streetscape value of front gardens in particular, make a significant contribution to such 
Areas.  In many cases, the percentage of Landscaped Private Open Space is a relatively 
high proportion of the total site area, compared with development standards today.  It is for 
this reason that the proposed standard of 50% of the site area be Landscaped Private Open 
Space is recommended for properties in Heritage Conservation Areas. 
 
Generally, development in Heritage Conservation Areas involves alterations and additions to 
existing properties and, in some cases, the subdivision of a large block to create a new 
dwelling opportunity.  It is in these situations that Council is particularly concerned to ensure 
that existing plantings which contribute to the heritage value of the Landscaped Private Open 
Space are retained and enhanced, and that the proportion of Landscaped Private Open 
Space on the newly created site reflects that existing streetscape and development pattern.  
 
It is proposed to include a new Section in Part C of those DCPs which contain a Heritage 
Conservation Area to address these issues, and to reiterate those objectives within any 
precinct-specific controls relating to Heritage Conservation Areas.  Detailed provisions are 
contained in the ATTACHMENT – PART 4 .   
 
 
 
 
 



  
 

 
 

 
 

 Page 49 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL 
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 26 October 2011 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

5. Revised Tree Preservation Controls – to include in all DCPs.  (See ATTACHMENT – 
PART 5 for detailed draft amendments.) 

 
These controls have been amended slightly as indicated in the ATTACHMENT – PART 5.   
Council has also reiterated in these controls that removal of trees and other vegetation from 
an Item of heritage or property within a Heritage Conservation Area requires the consent of 
Council. 
 
6. Precinct controls in the B4 Mixed Use zones in M ittagong, Bowral and Moss Vale.  

(See ATTACHMENT – PART 6 for detailed draft amendme nts.) 
 
The preferred development outcomes for each of the B4 Mixed Use zones in Mittagong, 
Bowral and Moss Vale have been reviewed as detailed in the ATTACHMENT – PART 6 .   
 
The purpose of these amendments is to more clearly enunciate the type of development 
Council will support in each of these zones.  Council cannot prohibit through the DCP 
development which is permitted under WLEP 2010, but the DCP can identify preferred 
locations for certain types of development in order to provide clearer guidance to applicants.   
 
7. Draft Amendment to FSR controls for McCleery Str eet, Moss Vale – to include in 

Moss Vale DCP.   
 
Council has received a request from Argyle Community Housing to permit a higher floor 
space ratio (FSR) than that currently permitted under the provisions of the Moss Vale DCP 
for land at 1-3 McCleery Avenue, Moss Vale (Lots 1 and 2, DP 208797).  The applicant has 
requested that the Moss Vale DCP be amended to re-categorise the site from sub-zone A, 
which has an FSR of 0.4:1, to sub-zone B which has an FSR of 0.5:1.   
 
Council recognises that the Shire does need areas of affordable housing and one essential 
aspect of ensuring that affordability is that such housing is produced as efficiently as 
possible.  It is also important that urban design and dwelling function are not sacrificed in the 
process.   
 
It is noted that there are already a number of public housing properties in McCleery Avenue.  
Therefore, rather than re-categorise just the subject site, it is proposed to re-categorise all 
properties fronting McCleery Avenue, as indicated below, the shaded area being the area of 
proposed re-categorisation.     
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8. Draft Amendment to the Rural Lands DCP with rega rd to garages and outbuildings.  
 
This draft amendment comes out of a review of controls in the Rural Lands DCP regarding 
development on the former Exeter Quarry site.   
 
The previous Exeter Village DCP (DCP No. 54) was amended in 2007 to extend the “visual 
catchment area” surrounding the historic and picturesque village to include the former Exeter 
Quarry site on Rockleigh Road and apply the following controls to new development on the 
former quarry site: 
 

�  building height 
�  roof pitch 
�  garages & outbuildings 
�  noise, vibration & acoustic design 
�  potential bushfire hazard, and 
�  Sydney Catchment Authority. 

 
DCP No. 54 was replaced in 2010 by the Exeter Village DCP.  The former Exeter Quarry site 
was not included in the new DCP due to its location within the E3 Environmental 
Management zone which is outside the residential boundaries of the Village.  Therefore, 
development on the former Exeter Quarry site is now subject to the controls contained in the 
Rural Lands DCP.   
 
To ensure continuity between controls in the previous DCP No. 54 and the current DCP, 
Council resolved on 8 December 2010, as part of the adoption of the Exeter Village DCP, to 
also include controls for building height, roof pitch and garages for the Exeter Quarry site 
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within a future amendment of the Rural Lands DCP.   The following discussion addresses 
that resolution. 
 

Garages & Outbuildings - The Rural Lands DCP already contains controls that 
minimise the visual impact of rural buildings on the landscape and when viewed from 
roads and other public spaces.  However, it is recommended that there is also a 
control that applies across the Shire to all rural dwelling development visible from a 
road or other prominent public space (such as a park) which will serve to minimise 
any visual dominance that garages may have.   

It is proposed that the following control be included in Section B2.1.5 (Performance 
Standards - Building Design, Materials and Colours) of the Rural Lands DCP: 
 
Garages that either form part of the dwelling or contained within a separate 
outbuilding, should be not be a dominant feature of the development when viewed 
from a public place (such as a road or a park).  Consideration should also be given to 
employing appropriate design solutions or landscaping to reduce the visibility of 
garages and car parking areas from neighbouring properties. 

 
Additional controls for building height and roof pitch were also considered in 
addressing the December 8, 2010 resolution, however it was concluded that no 
additional controls were needed, as explained below. 

Building Height - Prior to the implementation of the first round of DCP amendments 
on 5 October 2011, the Rural Lands DCP applied a height control of 6 metres to 
eaves for rural buildings (including dwellings) and a maximum height of 8.5 metres to 
ridge line and the Exeter DCP had a 4 metre to eave height limit.   

However, on advice from DOPI that heights in metres could not be included in the 
DCPs, the building height control was amended to refer to one (1) storey.  Therefore 
the question now becomes, is this one storey height restriction adequate for future 
development of the Exeter Quarry site. 
 
It is considered that the relatively large size of the former Exeter Quarry development 
sites, compared with the smaller average allotment size within Exeter Village, 
together with the siting and visual impact controls already contained within the Rural 
Lands DCP, together serve to minimise the visual prominence of new development 
on the northern approach into Exeter.   
 
Therefore, it is considered that the 4 metre height limit in this area is overly restrictive 
(particularly given that the area is not a designated or proposed heritage conservation 
or landscape conservation area) and the height and form of development can be 
adequately controlled through existing controls in the Rural Lands DCP and that no 
further development controls are recommended. 
 
It is noted that the developer of this land has indicated in a submission to Council that 
design guidelines limiting building height to single storey are included in the contract 
of sale of the first stage of the subdivision, and that a similar approach is intended for 
the remainder of the development (which includes allotments adjacent to and visible 
from Werai Road).  (It is also noted in a perusal of the section 88B instrument for the 
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Stage 1 lots that there is no height limit, so it is unclear how the single storey height 
limit is to be enforced.)   
 
Roof Pitch - The control over roof pitch contained within the Exeter Village DCP is 
appropriate for development in and around Exeter.  However, in consideration of the 
large allotment sizes in the former Exeter Quarry development, and the rural building 
siting controls already contained in the Rural Lands DCP (Section A3.4), and the fact 
that the Exeter Village visual catchment area is not a designated or proposed 
heritage conservation or landscape conservation area, it is considered appropriate to 
not specifically impose roof pitch controls on these allotments. 

 
CONCLUSION 
 
The amendments identified are based on experience with the application of many of the 
DCPs since WLEP 2010 came into force.  This second set of amendments will significantly 
improve the efficiency and effectiveness of the DCPs.    
 
SUSTAINABILITY ASSESSMENT 
 
·  Environment 
Many of the proposed amendments will strengthen the environmental protection controls 

within the DCPs.   
 
·  Social 
There are no social implications. 
 
·  Culture 
There are no cultural implications. 
 
·  Broader Economic Implications 
There are no direct economic implications. 
 
·  Governance 
There are no governance implications 
 
RELATIONSHIP TO CORPORATE PLANS 
 
Well designed and enforceable DCPs are crucial to the efficient and effective management of 
development within the Shire.  These amendments seek to strengthen that control base. 
 
BUDGET IMPLICATIONS 
 
There are no budget implications associated with this Proposal.  
 
ATACHMENTS 
 
There is one (1) attachment, being details of the proposed amendments.  
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RELATED COUNCIL POLICY 
 
The draft amendments will apply to the Development Controls Plans which support 
Wingecarribee LEP 2010. 
 
RECOMMENDATION 
 
THAT Council resolve to exhibit the proposed Development Control Plan amendments 
described in this report for twenty eight (28) days and that the outcome of the public 
exhibition be reported back to Council at the end of the exhibition period. 
 
 
 
(Voting on the Motion) 
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ATTACHMENT TO REPORT ON SECOND ROUND OF AMENDMENTS TO THE DCPS 
 
PART 1 - WATER SENSITIVE DESIGN  
 
The following material will replace the current Wat er Sensitive Design material of Part 
A of all DCPs: 
 
INTRODUCTION 
 
Water Sensitive Design (WSD) is a commitment to the avoidance, reduction and recycling of 
water within developed areas thereby reducing reliance on aquifer ecosystems, wetlands, 
creeks and rivers, to gain water supply and to discharge wastewater.  
 
Development can have many impacts on the environment, both visible and unforseen. One 
typical consequence includes an increase in the discharge (quantity) and frequency of water 
runoff and nuisance flood events within developed environments. These events largely result 
from the presence of hard, impervious surfaces e.g. roofs, roads and driveways facilitating 
runoff across a high proportion of the developed environment. These surfaces reduce the 
capacity of the environment to absorb and infiltrate water and hence increase reliance on 
stormwater pipes, creeks and rivers, and flood mitigation structures.  
 
WSD, at both a local and catchment level, assists in reducing these dependences and 
recharges water back into the environment. 
 
In order to address WSD for development within the Shire, a ‘treatment train’ approach is 
recommended. A WSD Treatment Train includes a number of measures and treatments in 
series, rather than employing one single measure or treatment in order to achieve the 
objectives of water sensitive design. 
 
An example of a treatment train at a street scale for a proposed subdivision resulting in a 
small number of new allotments may include: 

~ Grassed swales adjacent to road/s,  
~ Onsite bio-retention system and associated gross pollutant trap to capture runoff and 

filter pollutants and discharge water into natural system at a rate similar to that pre-
development, and 

~ Bio-retention system filtering water discharge from any onsite car park.  
 
OBJECTIVIES 
 
The overall aim of WSD is to avoid, or at least minimise, the impact of development on all 
aspects of the natural water cycle.   
 
WSD objectives for all development proposed within the shire are: 

(a) Conservation of potable water. 
(b) Protection of natural ecosystems and waterways. 
(c) Protection of water quality entering natural ecosystems and waterways. 
(d) Minimisation of surface runoff entering natural ecosystems and waterways. 
(e) Integration of stormwater and wastewater treatments into the natural landscape to 

enhance visual, social, cultural and ecological values.  
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CONTROLS 
 
WSD controls are to be satisfied for all development applications and integrated into the 
Water Cycle Management Study (or equivalent plan) for the proposed development and 
included in all modelling conducted (e.g. MUSIC or small-scale stormwater quality 
modelling).  
 
Objective 1: Conservation of potable water 
 
Controls: 

1. All development within the shire is to utilise potable water efficiently. For residential 
dwellings including houses and units, the requirements of BASIX ensures the 
development complies with NSW planning requirements to conserve water. For all 
other development within the shire, the following must be achieved: 
(a) Minimum 3A* star rated shower heads, tap fittings and toilet flush systems. 
(b) Installation of rainwater tank/s to be utilised on site for watering of landscaping 

and may be plumbed to toilets and/ or laundry facilities. Size of tank will vary in 
accordance with development type and capacity to utilise water onsite. Rainwater 
tanks should be sized to capture (at minimum) the first 10mm of rainfall runoff 
from all building roofs proposed onsite.  

 
*3A star rating means a fixture or appliance is rated to that level of water efficiency in 
accordance with AS/NZS 6400:2005 Water efficient products rating and labelling. 
 
Objective 2: Protection of natural ecosystems and w aterways  
 
Controls: 

2. Development should not occur within riparian buffer zones outlined in Wingecarribee 
Shire Council Local Environment Plan 2010 (Clause 7.5 Natural Resource Sensitivity 
– Water and related maps) and vegetation within the riparian buffer distances is to be 
maintained and intact.  

 
Objective 3: Protection of water quality entering n atural ecosystems and waterways 
 
Controls: 

3. All development within the shire must comply with the requirements of SEPP 
(Drinking Water Catchment) 2011 to ensure water quality exiting a site post 
development achieves a neutral or beneficial effect (NorBE) in comparison to pre-
development water quality runoff. 

 
4. Development which proposes to re-develop an existing, developed site (particularly 

those used previously for commercial and/ or industrial purposes), the proposed 
development must comply with one of the following, whichever provides the greatest 
treatment of water: 
(a) Water quality exiting a site post-development must achieve a neutral or beneficial 

effect (NorBE) in comparison to pre-development water quality runoff (in 
accordance with SEPP (Sydney Drinking Water Catchment) 2011. 

(b) Post-development water quality runoff must achieve the following targets as 
improvements to the pre-development water quality runoff exiting the site: 

i. 85% reduction in the average annual total suspended solids loads.  
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ii. 65% reduction in the average annual total phosphorus load. 
iii. 45% reduction in the average annual total nitrogen load. 
iv. 90% reduction in the average annual gross pollutant (size >5mm) load. 
v. To retain sediment coarser than 0.125mm for flows up to 25% of the 1 

year ARI peak flow. 
vi. To ensure no visible oils for flows up to 25% of the 1 year ARI peak flow, 

in areas with concentrated hydrocarbon deposition. 
(Source: Draft Environmental Targets DECCW Managing Urban Stormwater, in Coffs 
Harbour City Council Water Sensitive Urban Design Policy)  

 
It is the responsibility of the developer to meet the objectives which achieve a net positive 
environmental outcome.  

 
Objective 4: Minimisation of surface runoff enterin g natural ecosystems and 
waterways 
 
Controls: 

5. For development within the shire which proposes to subdivide land and create four or 
more allotments, the maximum discharge for the 1:100 year storm shall not exceed 
the pre-development discharge.  

 
Objective 5: Integration of stormwater and wastewat er treatments into the natural 
landscape to enhance visual, social, cultural and e cological values 
 
Controls: 

6. Development must not propose to pipe or channel riparian corridors or waterways.  
7. Current recommended practices outlined within SEPP (Sydney Drinking Water 

Catchment) 2011 and current best practice technical guides must be utilised to 
ensure effective functioning of treatment options utilised. 

 
When planning and designing development within the Shire, reference is to be made to 
Current Recommended Practices contained within SEPP (Sydney Drinking Water 
Catchment) 2011 and current best practice guidelines and technical documents such as:  

·  Technical Guides: Australian Runoff Quality – A Guide to Water Sensitive Urban 
Design (Engineers Australia, 2006).  

·  Water Sensitive Urban Design Engineering Procedures: Stormwater (Melbourne 
Water, 2005).  

·  Water Sensitive Urban Design (Landcom, 2009). 
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EXAMPLES OF WSD TREATMENT OPTIONS WHICH MAY BE APPL IED TO ASSIST IN 
ACHIEVEING OBJECTIVES 2 – 5 
 
In order to achieve WSD targets 2 - 5, development will require the use of treatments in 
series, complementing one another. Table 1 provides examples of suitable WSD treatment 
options to assist in achieving these targets.  
 
Table 1: Examples of suitable WSD treatment for var ious development scale 
 

WSUD treatment option Allotment 
scale 

Street 
Scale 

Catchment/ 
sub 
catchment 
scale 

Rain garden  x x x 
Rain water tank x x  
Swales/ buffer strips  x  
Porous paving x x x 
Infiltration systems x x  
Bioretention basins x x x 
Constructed wetlands  x x 
End of pipe treatment e.g. gross 
pollutant traps 

x x x 

 
Rain Gardens (small bioretention systems) 
 
Rain gardens are landscaping features which can be incorporated at a range of locations, 
shapes or sizes, and capture and filter stormwater runoff. They may also include a drainage 
component conveying flow into the stormwater pipe network beneath. Common locations 
include small parks, car parking facilities (between parking bays) and surrounding residential 
dwellings. 
             
         

 
Photo*: Example of rain garden (bioretention basin) adjacent to car parking bay at Beachside 
Car park (Melbourne), Victoria.  
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Swales and Buffer Strips  
 
Swales and buffer strips act as biofilters slowly conveying water through a filtration medium 
e.g. grass, vegetation, gravel and disconnect impervious areas (e.g. roads) from downstream 
waterways. Swales and buffer strips act to collect stormwater runoff and decrease flows and 
thereby downstream impacts in rainfall events.  
 
They can be used adjacent to roads however should not be used as infiltration points due to 
the ability of collected water to affect road base materials. Council prefers swales and buffer 
strips to be located adjacent to roads and not to be included in the medium-stripe design due 
to access and maintenance issues associated with these locations.  
 

 
 
Photo*: Vegetated swale, Fairfield New South Wales 

 
 
Photo*: Grassed swale with adjacent driveways, 
Cairnlea, Brisbane Queensland.  

 
Porous Pavements 
 
Porous paving (permeable paving) allows rainwater to penetrate into soil and subsoil layers, 
recharging water supplies and filtering pollutants. In some cases excess water from rainfall 
events may also be conveyed into drainage pipes located beneath. 
 
 

 
Photo*: Porous pavements and permeable street tree 
plantings located at Sydney Olympic Park, New South 
Wales.  

 
Photo*: Onsite retention basin and vegetated filter 
integrated into the surrounding landscape, Warriewood 
(Pittwater Council), Sydney. 
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Infiltration systems 
 

These systems do not treat stormwater, instead aim to capture runoff and promote 
infiltration. Infiltration systems reduce damage downstream from heavily rainfall events by 
educing peak flows and downstream flooding. These systems also assist in recharging 
groundwater. 
 

Bio-retention Systems  
 

Bio-retention systems (e.g. basins and swales) are not designed to convey the flow of water, 
instead they are designed to capture stormwater runoff which drains through a filter medium. 
Bio-retention basins may take a variety of shapes and forms within a catchment, however 
they are sensitive to materials which may block them.  
 

 
Photo*: Vegetated bioretention swale at Warriewood 
(Pittwater Council), Sydney. 

 
Photo*: Bioretention basin, Victoria Park, Sydney. 

 

Constructed Wetlands 
 
Constructed wetlands are shallow vegetated water bodies which remove pollutants from 
stormwater through processes including sedimentation, fine filtration, detention and biological 
uptake. Wetlands can also have significant social and community benefits, providing habitat 
for wildlife and sites for recreational activities such as walking and bicycle riding.  The 
constructed wetland may be located on-stream or off-stream and will vary in size depending 
on their location within a catchment.   
 

 
Photo*: Constructed wetland, Marrickville 
(Tempe), New South Wales.  

 
Photo*: Constructed wetland, Sydney University (Darlington), 
New South Wales 
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End of pipe treatments e.g. gross pollutant traps 
 
End of pipe treatments are designed to be a last resort to capture gross pollution within 
catchments prior to it entering creeks and waterways. These devices are designed to retain 
litter and debris, and coarse materials delivered downstream throughout storm and heavy 
rain events.  
 
End of pipe treatments are used as a last attempt to remove pollution from waterways and 
require frequent maintenance and cleaning out.  
 

 
 
Photo: Gross pollutant trap at Umina, Gosford City Council, New South Wales  
(Source: www.gosford.nsw.gov.au ). 
 
* Photo source www.wsud.org   
 
PART 2 - REVIEW OF DCP 44 
 
DCP 44 was re-adopted by Council as a Council Endorsed Policy.  The controls have now 
been reviewed by the Environmental Assessment section and the following 23 proposed 
items will be integrated into the relevant sections of PART A in every DCP. 
 
Item 1 - Building near or over Council Mains and Ea sements  
 
NB: Structures are to be erected clear of Council’s  water, sewer and drainage mains 
by a minimum of one (1) metre and 1.2 metres for a sewer manhole and shall be clear 
of any easement over such a main.  The following co ntrols apply only in those 
situations where Council is satisfied that there is  no alternative to the proposed 
location.    
 
Sewer Mains 
 
 1. Council may permit the building over a sewer main in accordance with the following: 
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a)  The maximum length of the sewer main built over by an unelevated structure 
(ie. Less than 1.7 metres clearance above the pipe) shall not exceed 12 
metres unless otherwise authorised by Council. 

 
b)  A registered easement over the main being granted at the owners  expense. 
 
c)  Where replacement, augmentation or amplification of the sewer main is 

required, the pipes shall be UPVC or cast iron at a cost to be negotiated 
between the owner and the Council. 

 
d)  No building is permitted over a sewer manhole. 
 
e)  The unobstructed personal access of minimum width 900mm shall be 
 provided to any manhole located upon private property. 
 
f)  A building shall not be erected within the area of influence above the angle of 

repose of 45 degrees for normal loam/clay/sand foundations, or 60 degrees 
for rock foundations measured 600mm from the outside of the pipe for the 
trench bottom.  

 
Piers designed by a professional engineer shall be provided to carry structural 
loadings below the invert level of the main - In all circumstances the clearances 
between a building and a main or drain shall be to the satisfaction of special 
requirements of the Council. 

 
2. Under no circumstances will Council permit a building to be erected over a sewer rising 
main. 
 
Construction Requirements: The weight of any building shall be distributed away from any 
sewer main or stormwater drain by pier & beam construction. The piers shall be embedded 
on firm foundation at least 300mm below the invert of the pipe with a minimum horizontal 
clearance from the pipe of 600mm. 
 
Water mains: No building is permitted over a water main. 
 
Other mains: No building is permitted over a stormwater drain or easement unless special 
extenuating circumstances prevail, and permission is resolved by the Council. 
 
 
Proximity to easements  
 
A structure is permitted to be constructed up to a registered easement (but not encroaching 
on the easement unless permitted in the wording of the easement). If a structure is to be 
located within 200mm of a registered easement, Council will require the submission of a 
survey report at footing stage and prior to occupation of the building. 
 
Item 2 - Caravan Occupancy on site whilst erecting a dwelling  
 
Prior written approval of Council required, with the following to be complied with: 
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· Occupation of caravan permitted only once the approved dwelling has substantially 
commenced construction, ie. Footings/slab inspected and poured. 
 
· Occupation of the caravan is permitted for a period of twelve months or for the duration of 
the building construction period (whichever is the shorter period) 
 
· Adequate ablution facilities and effluent disposal systems are provided to Council’s 
satisfaction. 
 
Item 3 - Consolidation of Allotments  
 
a) If building work is proposed over two or more allotments, Council may require the 
consolidation of these lots. 
 
If the minimum allotment size required to allow development consent to be issued within the 
zoning or the area necessary to allow adequate septic effluent disposal requires more than 
one lot, Council will require the consolidation of the lots. This shall occur prior to issue of a 
construction certificate. 
 
Item 4 - Fees 
 
Registered Charities and/or Non-Profit Organisations 
 
Registered Charities and non-profit organisations will only be required to pay the following 
fees: 
 

Development Application:-  
· Half the development application fee 
· The full advertising fee where public exhibition is required 

 
Construction Certificate fees:- 

· Half the construction certificate fee 
· Provision of services fee (ie. Water, stormwater, sewer & septic) 
· Half the inspection fee 

 
Determination of Construction values for application 
 
Where there is no contract price for the proposed work, the estimated value is determined by 
the multiplication of the floor area by the fee as determined by the rate set by 
Council.  Council will use accepted national costing standards and any guidelines issued by 
the NSW government for these calculations.  
 
Refunds of fees 
 
Cancellation of Applications  
 
Upon cancellation of a development application and/or construction certificate or Complying 
Development Certificate, the following fees are refundable:-  
 

Prior to approval 
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· The inspection fee 
· Half the application fee (DA and/or CC) to the discretion of Director 
Environment and Planning dependant upon staff resources committed to 
assessment 
 
· Septic tank/sewer connection fee 
· Drainage diagram fee 
· Landscape bond (AWTS systems) 
· Builders sanitary service 
· Water connection fee (if the connection has not yet been made) 

 
Whilst the development application is still valid 

· The inspection fee(s) 
· Drainage diagram fee 
· Landscape bond 
(for AWTS systems) 
· Builders sanitary service 
· Water connection fee (if the connection has not yet been made) 

 
Long Service Levy 

A separate application for refund of this feel is to be made directly to the  
Long Service Levy Corporation. 

 
Cancellation of a section 68 approval 
 

· The inspection fees will be refunded 
 
Item 5 - Geotechnically Sensitive Areas  
 
A geotechnical report, prepared by a suitably qualified consultant, is to be lodged with the 
development application. The report should generally address the publication Landslide Risk 
Management Guidelines (2007) produced by the Australian Geomechanics Society.  
 
Appropriate professional indemnity insurance must be held by consultant. 
 
Item 6 - Hydraulic Details  
 
Hydraulic details, prepared by a suitably qualified hydraulic consultant, shall be provided for: 
 
a) Stormwater service 
b) Water supply service (including fire services) 
c) Sewerage service 
d) Trade Waste discharges to sewer for all buildings except a single dwelling house and 
associated outbuilding(s). These details are to be submitted with a development application if 
deemed necessary or with the Section 68 application to Council. 
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Item 7 - Property Address – Street and Rural number ing  
 
After completion of a building, the mailbox or building must be identified with letters or 
numerals with a minimum height of 38mm, of colour contrasting with the area of attachment. 
Kerbs: Letters and numerals to have a minimum height of 100mm.  
 
Rural numbering is to be fixed at the entry to the property and is available from council’s 
offices. 
 
Item 8 - Parenting Facilities  
 
Council requires the provision of parenting facilities within public buildings. This includes any 
assembly building (as defined in the Building Code of Australia) greater than 500m² in floor 
area, and any shop/retail or commercial office building (such office building being a public 
building) with a floor area of 1000m² or greater.  
 
These requirements apply not only to new buildings, but also to existing buildings, where a 
development application is received for alterations and or additions to an existing building 
that comprise 50% by floor area of the existing building.  
 
The parenting facilities are to include those items specified in Appendix 1.  
 
The parenting facility shall be the equivalent size and contain the fixtures shown in Appendix 
1 or equivalent – Option A. 
 
Where a new large development is planned, being any building described above with a floor 
area greater than 2000m² (in this instance excluding carpark floor area), the parenting facility 
shall be of the size and contain the fixtures shown in Appendix 1 – Option B or C or 
equivalent. 
 
Item 9 - Pump Out Septic Systems  
 
Council will only permit the installation of pump out septic systems within areas of the Shire 
where a specific resolution of Council permits their installation. This will generally only occur 
when the area is to be serviced by a reticulated sewerage Scheme. Requirements for 
installation of pump out septic systems are as specified in Appendix 2. 
 
Item 10 - Site Survey Reports  
 
During construction Council may require the submission of a survey report prior to the 
pouring of concrete and then upon completion of the building works (prior to occupation), in 
the following circumstances:- 
 
a) Where a Class 1-9 building is located within 300mm of the minimum side boundary 
setbacks, (including distance to wall and distance to eaves/gutter) 
 
b) Where a structure is located within 300mm of a registered easement  
 
c) At floor level stage, prior to the pouring of concrete or fixing flooring material, where the 
property is within an area affected by flooding inundation. 
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Item 11 - Stormwater Disposal  
 
Final means of disposal of stormwater to Council’s stormwater system must be approved by 
Council. The following types of disposal will generally be acceptable: 
 
1. Disposal to an interallotment drainage system with connection to the junction provided. 
Where no junction is provided, a new 45º sweep is to be laid in the interallotment drain for 
connection. Any other form of connection is prohibited. 
 
2. Disposal to Councils kerb and gutter by connection into the outlet provided. Where no 
outlet is provided in the kerb and gutter a saw cut of the kerb and gutter will be permitted and 
pre fabricated galvanized steel stormwater adapter approved by Council is to be placed 
within the kerb. A high strength concrete mix shall be used to reinstate the kerb and this must 
match the profile of the kerb. Where more than one outlet is to be placed within a kerb a 
spacing of two (2) metres between the outlets shall occur.  
 
3. Disposal to Council’s road table drain may occur provided the pipe is maintained a 
suitable distance from the road carriageway to ensure damage does not occur. The outlet of 
the pipe must be protected by the placement of solid protection, such as concrete around the 
outlet to prevent damage to the pipe. Other means of disposal to the table drain in areas 
without kerb and gutter may be accepted by Council. Details are to be submitted and 
approved. 
 
4. Disposal directly to Council’s stormwater mains is permitted subject to certain conditions. 
Details are to be obtained from Council’s Engineering staff.   
 
5. On site stormwater disposal may be permitted. On allotments with an area of less than 
4000m² a hydraulic consultants report may be requested by Council to verify that on site 
disposal can occur without damaging buildings, cause a nuisance to neighbouring properties 
or create a problem through adding stormwater into the ground surface (A 
Geotechnical Engineer may also be required to verify this issue). 
 
The disposal trenches shall be located a minimum distance of 5 metres form any adjoining 
property boundary. In circumstances where there is a larger roof and hardstand area, or soil 
conditions make disposal unsuitable, other means of disposal will be required. 
Stormwater/retention trenches must be located downstream of any septic tank 
effluent/sullage disposal area. Trenches, drains and pipes shall not traverse or penetrate any 
effluent disposal area. The typical size of trench for each downpipe is 3 metres long, 600mm 
wide and 600mm deep however this is dependant on soil conditions. Where concealed 
gutters, box gutters, high facia gutters (without stormports) and/or internal downpipes have 
been installed it is advisable that a surcharge grating mounted above the finished surface be 
installed adjacent to the base of the downpipe connection of the drain/pipe. 
 
6. Where adverse falls occur from the roof drainage system t o the final disposal point , 
the proposed method of drainage and disposal is to be submitted to the Council for approval. 
In these instances the provision of an easement with the fall of the land to Council’s 
stormwater disposal system, is the most suitable solution. For on site disposal options see 
above. A pump system for conveyance of stormwater will not  be permitted.  
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7. Disposal of stormwater into collection tanks will be permitted by Council provided the 
over flow is conveyed to a means of disposal specified in 1-6 above as appropriate. Where 
the water is to be used for domestic purposes, a first flush system should be installed and 
must be compliant with all BASIX conditions. 
 
Stormwater runoff from areas where water may become polluted will be subject to suitable 
pre-treatment measures as specified by Council and other statutory authorities. 
 
Item 12 - Structures Over Public Areas  
 
a)  Verandah Awnings 
 
Refer also to BCA prescribed standards. 
NB: Requirements for Seismic loadings. 
 
1. Spacing of posts shall be a minimum of 3 metres. 
· The posts shall have a minimum size of 100mm x 100mm 
· Only square section timber or metal posts shall be used 
· The awning shall be 600mm from the kerb to the gutter edge 
· The colour and design shall comply with any Council specified town colour scheme and 
design 
· The posts shall not be erected within the zone of influence of any services 
· The underside of the awning shall have a minimum clearance of 3 metres above the 
footpath. The Council may require that any or all awning or verandahs proposed to be 
erected over a road be of the cantilever type. 
· The width of a cantilever awning that extends beyond a road alignment must not exceed 
3660mm and must be a minimum of 600mm back from the roadside edge of the kerb. 
 
b)  Pipes and services  
1. Pipes and services must not project beyond the road alignment, except as provided by this 
clause. 
 
2. Rainwater heads may project not more than 450mm and rainwater downpipes may project 
not more than 150mm above a height of 2700mm above the pathway level. 
 
3. In the case of an existing building, the Council may approve the projection of essential 
service pipes. 
 
Construction of projections - Projections beyond the road alignment are to be constructed so 
that they may be removed at any time after their erection without causing the building to 
which they are part to be structurally unsafe and without causing a reduction in the required 
fire-resistance rating of any structural member of the building. Projections shall also fully 
comply with seismic loading requirements. 
 
Item 13 - Subfloor Areas of Buildings  
 
Subfloor enclosures using a material compatible with the subject structure shall be provided.  
Where visible from the public road (note: the provision of landscaping does not affect the 
visibility from the road) subfloor enclosure is to be provided along the road frontage with a 
return to the first pier on the side elevations. 
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Item 14 - Water Storage in non-reticulated areas  
 
A minimum of 40,000 litres Water Storage capacity must be provided for domestic purposes 
unless supplemented by supplies from an approved bore. 
 
Item 15 - Exhaust Fans  
 
Any exhaust fan provided in the kitchen ceilings and walls shall be ducted directly outside to 
prevent the build up of condensation, fats and the like. 
 
Item 16 - Footpath Protection During Construction a nd Hoardings  
 
Hoardings – Approval from Council required prior to erection along with payment of 
appropriate fees. 
 
For building construction work in commercial and industrial zones the building standard for 
protection of public foot paths and roads shall be:- 
· Type A – Fence Type Hoarding 
Requirements of Division of Inspection Services, WorkCover Authority. 
· Type B – Overhead type Hoarding Requirements of Division of Inspection Services, 
WorkCover Authority. Hoarding standard for multi-storey construction within 3.5 metres of a 
public footpath or road, that exceeds a height of 7.5 metres from any point on that frontage. 
 
Item 17 - Inspections relating to water, stormwater , sanitary drainage and effluent 
disposal systems under a Section 68 approval under the Local Government Act 1993  
 
Council shall be notified twenty four (24) hours in advance that the following works are ready 
for inspection. A satisfactory inspection shall be carried out prior to covering 
any completed works.  
 
a) Stormwater drains if acting as the PCA  (NB Council inspects stormwater drainage within 
properties only where a Hydraulic Consultant has NOT completed a hydraulics design) 
b) Stormwater absorption trenches 
c) Internal sewer drains under water test 
d) External sewer drains under water test 
e) Water plumbing 
f) Pump well and associated pump lines 
g) septic tank or aerated wastewater treatment system 
h) Absorption trenches 
i) Final inspection of water plumbing, on site septic disposal, sanitary drainage and 
stormwater drainage 
j) Works in relation to road reserves, footpath, kerb and gutter, road shoulder and drainage 
within public lands or road reserves 
 
Item 18 - Civil Design & Certification  
 
1. On completion of works and prior to occupation, certification from a Professional Engineer 
shall be submitted to Council detailing that all internal civil works are in accordance with the 
approved plans and specifications for developments where these plans were required by 
Council. The relevant Hydraulic Consultant shall certify that stormwater and any fire 
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services installed are in accordance with the Council accepted design. 
 
Item 19 - Site Access Standards During Construction  
 
1. All Council assets (eg sewer manholes, stormwater systems etc.) shall be protected from 
damage. An inspection of the existing assets shall be carried out prior to the commencement 
of any work on site. Vehicular access to the site shall be via a single designated access 
point. This point is to be located so that the possibility of damage to Council’s property is 
minimised during construction and shall be constructed to Council’s satisfaction. 
 
2. The building supervisor is responsible to ensure that all contractors, sub-contractors and 
delivery trucks use the designated access point. Repairs to damaged grass verges, drainage 
lines, concrete footpaths, kerb and gutter are to be carried out by the 
builder/owner/contractor to Council’s specification and supervision prior to occupation of the 
development. 
 
3. The kerb, gutter and footpath adjoining the site must be kept clear of soil and debris during 
the course of the construction. 
 
4. If there is no kerb and gutter, the designated access point shall be provided with adequate 
provision to prevent the damage of any underlying services or 
drains, or damage to the surface of any swale drain. 
 
Item 20 - Unformed Roads  
 
Vehicular access to the site shall be provided in accordance with Council unformed roads 
policy. An application to construct the road under the Roads Act is to be made prior to the 
release of any development consent, with the road to be constructed prior to the occupation 
of the building. A copy of the policy is in Appendix 3. 
 
Safety Workers compensation insurance is to be held by the contractor for all employees 
engaged for works relating to the development, that work within Council’s roads and 
other public land. All vehicles and plant used shall be registered and covered by a third party 
personal and third party property insurance policy. 
 
Traffic Control/Safety Prior to any work commencing which affects Council’s roads, the 
applicant is to notify Council and obtain relevant approvals. A traffic Management Plan, 
prepared by a suitably qualified consultant, may be required with the 
Development/Construction Certificate application. 
 
Item 21 - Structural Stability  
 
Where there is a Geotechnical Report that relates to the Allotment, any Engineers design 
shall carry the following statement:  
 
“A geotechnical risk assessment report no….prepared by….and dated….has been examined 
by myself and I have given due regards to its recommendations and hereby 
certify that the design has been prepared to ensure the longevity of the building.” 
All designs shall nominate a site classification vide AS 2870 “Residential Slabs & Footings 
Code” 
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Retaining Walls  
 
1. If the cut/fill is to be retained is over 600mm then a retaining wall designed by a 
Professional Engineer is required. 
 
Item 22 - Re-sited Buildings  
 
A development application for a re-sited building shall be accompanied by photographs of all 
elevations of the building. Inspection Council will carry out an inspection of all proposed re-
sited buildings located within the Shire and may require inspection of buildings located 
outside of the Shire. If Council does not require an inspection of the building the following 
reports are required: 
 
a) a letter from a professional engineer regarding the structural stability and suitability of the 
building. 
 
b) a certificate from a pest control company, with regard to the presence of termites or 
borers. 
 
c) a statutory declaration to accompany photographs of all elevations of the dwelling stating 
that the pictures are a true representation of the dwelling and its current condition.  
 
Additional items for development application: 
 
1) A bond is payable at time of lodgement of application, as per Council’s revenue policy. 
2) A copy of a public risk insurance policy which covers the transit of the building is to be 
submitted with the application. Such a policy shall be for not less than $2 million.  
 
Relocation and Completion of Building 
 
· The requirements of the NSW Police, Roads and Traffic Authority, Integral Energy and any 
other statutory authority as appropriate are to be obtained and their requirements adhered to 
in the relocation of the subject building 
 
· The building shall be completed to a satisfactory standard (as determined by Council 
Officers) within six months of being placed on the site. The electrical installation is to be 
inspected and approved by the local supplier. 
 
Item 23 - Waste Management and Disposal  
 
(a) Demolition of buildings  

 
Developers must consider whether it is possible to re-use existing buildings, or parts 
thereof, for the proposed use.   
 
It is not acceptable to dispose of all material to landfill.  Instead, applicants must demonstrate 
a commitment to waste minimisation by completing a Waste Management Plan  specifying 
waste to be generated and its destination. 
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Where the building contains asbestos, Council will ask for verification of the amount removed 
and the disposal location for the asbestos materials.  This documentation will need to be 
submitted within 7 days of off site disposal.  
 
(b) During Construction  
 
All construction activities are to be managed so that waste is sorted reused or recycled, 
where possible. Potentially windblown rubbish such as foam, cardboard or plastic must be 
stored on the site within a receptacle with a tight fitting, secure lid. 
 
Any fill removed from the site shall; only be placed on the site that has a development 
consent, where necessary, under the Environmental Planning and Assessment Act 1979.  
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Appendix 1 – Parenting Room Requirements  

 
Parenting Rooms shall provide the following: 
 

·  A Convenient quiet place to feed in privacy. 
 

·  Comfortable seating (armchair style preferred) with 300mm either side of the chair 
 

·  Somewhere safe and clean to change nappies 
 

·  Hot and cold water and hand drying facilities 
 

·  Waste containers with tight fitting lids 
 

·  A smoke free zone 
 

·  Privacy so that male carers of infants can access the area without disturbing the 
privacy of breast feeding women 

 
·  Easy pram/stroller access 

 
·  Doors should be light to push and have the ability to be propped open for pram 

access, but not be automatic, as toddlers can escape 
 

·  Adequate signage to be displayed to identify the room and sign posted using a 
symbol that will easily be interpreted by all persons and indicates the parenting is for 
fathers, mothers, toddlers and babies – see diagram below 

 
·  Directional signage should be provided to identify the location of the parenting room 

 
·  Fixtures such as change benches, a mirror, adult toilet(s) in separate compartment 

with a minimum width of 900mm and other fixtures as indicated in options A B & C 
 

·  Hot water and thermostat regulators to ensure water temperature does not exceed 
50°C  

 
 
Other requirements with Options B & C: 
 

·  Confined play area for toddler safety 
·  Bottle warming facility 
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Appendix 2 - Requirements for pump out septic syste ms 
 

The following information is provided to assist with the installation and operation of effluent 
treatment, holding and pump-out facilities.  If additional information is required please contact 
Council’s Development Assessment Branch. 
 
1. DESIGN FOR RESIDENTIAL SYSTEMS 
 

i) Septic tanks and collection wells shall be designed and constructed in accordance 
with the requirements of AS/NZS 1546.1 – 1998 (Onsite domestic wastewater 
treatment units Part 1: Septic Tanks) and the NSW Health Department. 

ii) The minimum capacity of the septic tank shall be 3000 litres. The maximum 
capacity shall be 5000 litres. 

iii) The minimum capacity for the collection well shall be 4500 litres.  An additional 
1500 litres capacity shall be required for each additional bedroom where the 
dwelling has more than three bedrooms.  The maximum size of the collection will 
shall be 12,000 litres. 

iv) The connection between the septic thank and collection well is to have two 
flexible joints. 

v) Holding wells are to be completely sealed on the inside face so as to prevent the 
intrusion of groundwater. 

vi) The top edge of septic tanks and holding wells are to be finished a minimum 
150mm above the surrounding ground levels and the lids shall be sealed with the 
tank to be watertight. 

vii) The pump-out line shall be a minimum of 65mm internal diameter (75mm 
preferred) Class 6 PVC (blue brute or equivalent) with all bends & risers and 1.0m 
underground either side at the holding well, and  the front boundary being of 
galvanized iron.  The line shall extend into the tank and terminate 150mm above 
the base of the holding well (see diagram). 

viii) The pump-out shall be located at the front boundary and fitted with a male 
kamlock fitting and cap.  The riser shall be secured by staking with a steel stake 
of minimum 20mm diameter. 

ix) An intermediate collection well or an ancillary pump may be required in some 
instances.  For example where a rise of 7.5m is exceeded from the holding tank to 
the pump-out outlet at the boundary. 

 
Where an intermediate well is installed, the intermediate well shall have a  capacity of 
approximately 1600L and be fitted with a suitable pump, to act simply as a pump well.  A 
power switch to operate any ancillary pump shall be located at the boundary adjacent to the 
pump-out point.  A stop valve shall be located in the standpipe of any system utilising an 
ancillary pump. 

 
X) The pump-out line shall be encased in concrete at all bends beneath ground level. 
 
XI) The base of the collection well shall be secured by the pouring of 1 cubic metre of 
concrete between the outside edge of the tank and the tank excavation.  This is required 
to prevent the tank “popping” out of the ground due to groundwater. 
 
XII) The collection well shall be provided with a hardwood dipstick, the dipstick shall pass 
through a close fitting opening at the top of the collection well 
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XIII) Council must be notified that the installation is ready for inspection when the septic 
tank and holding have been placed in position and all pipes laid but not covered.  A final 
inspection on completion is also required. 
 
XIV) A licensed plumber/drainer must execute all sanitary plumbing and drainage work, 
including connection of the holding well, intermediate line and pump-out line. 
 
XV) All house sewer and plumbing work shall be carried out in accordance with the 
requirements of the Local Government Water, Sewerage and Drainage Regulation 1993, 
and AS3500. 
 
 
DESIGN FOR NON-RESIDENTIAL SYSTEMS 
 
In respect of non-residential development, tank sizes will be calculated using design 
criteria as issues by the NSW Department of Health. 
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MATTERS RELATING TO THE OPERATION OF THE PUMP-OUT S YSTEM 
 
1. Any pump-out service MUST be provided by Council or Council’s deemed effluent 

collection contractor. 
 

2. The effluent treatment / holding facility MUST be pumped out immediately there is 
evidence that the facility is approaching a level where surcharge into the 
environment is likely. 

 
3. Council will (of its own accord) ensure that each effluent treatment / holding 

facility is emptied on a minimum basis of at least once a fortnight. 
 

4. Under NO circumstances shall the effluent treatment / holding facility be emptied 
by a person who is not either a deemed Council employee or Council’s deemed 
collection / disposal contractor. 

 
5. All household effluent must be discharged into the septic tank.  The discharge of 

household effluent onto land or into any stream or drain is expressly prohibited. 
 

6. Owners/occupants shall advise Council within 7 days of the premises being 
occupied following completion of the pump-out facility to enable commencement 
of the regular pump-out service. 

 
7. If a dwelling is to be unoccupied for periods of one week or greater then the 

collection of effluent shall be charged according to the volume collected.  To allow 
this to occur, at least one week prior notice in writing to Council’s Environment 
Assessment Branch. 
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Policy for the Upgrading of Unformed Roads  
 

 
If a landowner intends to gain vehicular access to their land along an unformed road, then 
the following conditions will apply:- 
 

1. A written application to conduct a formed road must be lodged, stating the reasons for 
the proposal. 

2. The application will be assessed, and written conditional approval may be granted:- 
 

·  In the case of access to a single lot, the access to generally take the form of a 
4m wide gravel surfaced road, with culverts, generally located in the centre of 
the road reserve.  Steep grades will require sealing of the road and lining of 
table drains in accordance with normal standards. 

 

·  In the case of access to multiple lots in the same ownership, the access will 
be conditioned as if the application was subdivision to create the existing lots. 

 
3. If an approval is given, standard conditions will apply, including:- 
 

·  Normal engineering standards of road construction 

·  Provision for traffic in accordance with the relevant Australian Standard 

·  Approval by Councils Engineers of the contractor, following proof of the usual 

licences, insurances, etc 

·  Approval by Council’s Engineer of the materials and methods proposed to be 

used 

4. Following construction of the road in accordance with the conditional approval, and its 
acceptance by Council’s Engineer, Council may assume responsibility for its 
maintenance after occupation of a dwelling served by the road only in residential 
or village zones. 
 

BACKGROUND TO POLICY  
 
Legal Framework 
 
The relevant legal framework is contained in the Roads Act 1993. 
 

·  Council has no statutory duty to carry out works of construction or repair of public 
roads, or to keep them in repair. 

 
·  It is an offence to carry out any work on a public road without the consent of Council. 

(Section 138) 
 

·  Council can give this consent subject to conditions.  (Section 139) 
 

·  Council can revoke this consent at any time and for any reason. (Section 140) 
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·  If the road is a Crown road rather than a public road, the relevant State Government 
Department will only permit its upgrading if Council will then accept it as a public 
road.  Therefore, Council can impose identical conditions to those that would apply to 
a public road. 

 
Principles 
 
The principles behind the policy are:- 
 

·  Council has an obligation to ensure that legal access is available to all lots. Council 
has NO obligation to provide physical access to lots. 

 
·  The market value of a lot reflects the amenities which benefit the lot, such as water 

supply, sewerage, gas, sealed road access, etc. 
 

·  Council should not be required to provide vehicular access at its cost as this is 
effectively subsidising the purchase price of the lot. 

 
·  Owners of a lot on an unformed road who genuinely wish to build on the land should 

be able to do so at a reasonable cost, including the cost of provision of vehicular 
access. 

 
·  Council needs to minimize its exposure to subsequent complaints and requests for 

construction and sealing of the formed access road, by ensuring that it is built to an 
appropriate standard. 

 
·  Owners or developers of multiple lots located on an unformed road who intend to 

develop and resell the lots should be required to provide access to a standard that 
would apply to subdivision. In such cases, the developer should be prevented form 
the sequential extension of the read and sale of the lots one at a time, by “bending” 
the policy. 

 
Intentions 
 
The intentions of the policy are:- 
 

·  To allow property owners to provide access to their land at reasonable cost. 
 

·  To minimize requests for Council to further upgrade or maintain a road provided by a 
property owner. 

 
·  To ensure that the effects on the environment are considered and adverse impacts 

minimised. 
 

·  To ensure that de-facto land developers are required to provide a standard of road 
identical to that required by subdivision. 
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PART 3 - SITE COVERAGE CONTROLS  
 
The following draft amendment will be incorporated into the relevant Section of Part C of 
each DCP. 

Detached Dwellings 

Site Planning 

Applicants are reminded to refer to Section A3 which contains full Site Analysis 
Requirements.  The careful siting of a new dwelling house is fundamental to achieving a 
good fit within the existing residential context and maximising the amenity for both new and 
existing dwellings.   
 

Objectives 

In undertaking the necessary site analysis for detached dwellings, the following objectives 
must be addressed: tasks must be undertaken: 

(a) Ensure that the minimum Private Landscaped Open Space requirements 
applicable to the allotment size are located on the site plan,  

(b) Provide permeable landscaped areas to reduce storm water run off, 

(c) Retain important natural features of the site and significant existing trees,  

(d) Orientate the dwelling for optimum solar access and control, ideally with living 
areas to the north, 

(e) Address the street, with the dwelling entry visible and clearly defined in the built 
form, 

(f) Ensure that the sides and rear of a dwelling, which are generally viewed by 
neighbours, make a positive contribution to residential amenity, 

(g) Provide suitable and usable open spaces, 

(h) Provide sufficient vehicle access and parking, 

(i) Protect visual and acoustic privacy as well as solar access to the adjoining 
dwellings, 

(j) Ensure that, on corner allotments, the dwelling entry is located on the long side of 
the lot to avoid an extended black side with little surveillance, and the corner 
should be addressed with either built form or landscaping.  

 
A1.1.1 Specific Controls 

All applications shall comply with the specific requirements shown in Part A Section 3 of this 
Plan, as well as the following: 

(a) The minimum Landscaped Private Open Space shall be provided as indicated in the 
Table xx below. Site coverage for single storey homes shall be a maximum of 60% of 
the total lot area, 

(b) Ensure that front, side and rear facades of the dwelling all include thoughtful 
articulation and attention to detail. 
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Lot size 
 

Minimum Private 
Landscaped Open Space 
 

Less than 2,000m²                         35% of the site area 
Less than 2,000m2 on a site which is an Item of 
Heritage or located within a Heritage Conservation 
Area 

 
50% of the site area 

Between 2,000m² and 4,000m²      50% of the site area 
Over 4,000m²                                   75% of the site area 

 

Additional Controls for Landscaped Private Open Spa ce 
 
Insert after Introduction the following: 
 
A1.1.2 Gardens and streetscape of Items of Heritage  or in Heritage Conservation 

Areas 

The gardens associated with items of Heritage or within Heritage Conservation Areas make 
a significant contribution to the heritage value of that Item or Area.  It is critical that this 
contribution is recognised and protected in any redevelopment proposal, including alterations 
and amendments to existing buildings. 
 
Any application for development of an Item of Heritage or within a Heritage Conservation 
Area must seek to protect the plantings on the site.  The following specific controls apply to 
these situations in addition to those already described above. 
 
 
A1.1.3 Specific Controls 

Any new development, including renovations to existing buildings, shall ensure that: 

(a) A Landscape Plan shall be prepared by a professionally qualified Landscape 
Architect which does the following: 

(i) maps and identifies the plantings of any private open space associated with 
an item of Heritage or on a lot within a Heritage Conservation Area.  

(ii) Identifies the heritage significance of each planting.  

(iii) Indicates which, if any plantings can be removed from the garden without 
any adverse impact on the heritage significance of the garden. 

(iv) Offers alternative plantings to replace those which are environmental weeds 
or which needed to be removed as part of the development. 
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PART 4 - PRESERVATION OF TREES AND OTHER VEGETATION . 
 
Axx.3 Controls  
 
Insert after (a) the following additional control: 
 
(b)  Notwithstanding sub clause (a) above, development consent is required under clause 
5.9(7) for Items of Heritage or for property within a Heritage Conservation Area unless 
Council is satisfied that the proposal is of a minor or maintenance nature and would not 
affect the heritage significance of the Item or Area.  Council’s satisfaction as to the nature of 
the proposal shall be obtained in writing.  
 
Axx.4 Exemptions 
 
Insert: 
 
Note:  Development consent is required for ringbarking, cutting down, topping, lopping, 
removal, injuring or destruction of a tree or other vegetation on an Item of Heritage, or within 
a Heritage Conservation Area, unless it is of a minor, or maintenance nature (see Axx.3(b) 
above).  Therefore, many of the following exemptions do not apply to items of Heritage or to 
properties within Heritage Conservation Areas.  Before acting on any exemption listed below, 
applicants should check clause 5.9 of WLEP 2010 to ensure that they comply with its 
provisions.    
 
(j)  Works on the same land parcel, within three (3) metres of the foundation walls of an 
approved habitable building or in ground pool, 
 
(g) To destroy or remove declared noxious weeds and environmental weeds, a current list of 
which may be obtained from Council, 
 
Insert at the bottom of the exemptions list, the fo llowing statement. 
 
Notwithstanding these exemptions, it is still a requirement that Council be notified (in writing) 
of all vegetation management works (excluding those which are exempt under the Local 
Environment Plan) including removal and disturbance to trees and other vegetation and 
offset planting is required to ensure no net loss within the Shire. 
 
A12.5 Assessment Considerations  
 
Insert at (a) after …net loss of vegetation.    
         

(a)   In the case of an Item of Heritage, or a Heritage Conservation Area, Council may 
require the submission of a Landscape Plan, prepared by a qualified arborist 
engaged by the applicant and at their expense, which indicates that the intended 
replacement plantings are of a type consistent with the heritage qualities of the 
surrounding landscape.     

 
Replace (g) with the following: 
 
        (g)   A qualified arborist, engaged by the applicant and at their expense, will be required 
to determine if there is or may be a danger to life and /or property 
 



  
 

 
 

 
 

 Page 83 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL 
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 26 October 2011 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

A12.10 Terms used in this Section 
 
Insert at offset -  
Council may from time to time have adopted an offsetting policy and/ or guidelines which the 
applicant may be referred to in order to achieve offsets.  
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PART 6 - B4 PRECINCT CONTROLS  
 
BOWRAL DCP – SOUTHERN ENTRANCE PRECINCT 

A1.2 Location and Description 

This precinct comprises the land zoned B4 Mixed Use bounded by Funston Street and 
Bowral Street, Moss Vale Road and the railway line.  The Precinct also includes the B4 
zoned land on the eastern side of Moss Vale Road.   
 
The location of the B4 Mixed Use zones within each of the three principal towns – Mittagong, 
Bowral and Moss Vale, has been selected by Council to provide opportunities for site 
amalgamation and for redevelopment which achieves a cohesive, layout and design. Council 
particularly seeks such an outcome where the B4 zone is at the entrance to the town.   
 
The Bowral Southern Entrance Precinct is at the southern entrance to Bowral and is a 
transition zone between the R3 Medium Density Residential zone further south and the B2 
Local Centre zone to the north which forms the Bowral CBD.   
 
Because the Precinct extends across a number of road frontages it lends itself to a range of 
potential uses depending on which part is under consideration. To the west the precinct 
fronts both sides of Station Street, in the centre it fronts both sides of Walker Street as well 
as the southern side of Bowral Street and the western side of Moss Vale Road.  To the east 
it fronts the southern side of Bowral Street and the eastern side of Moss Vale Road.  The 
extent of the precinct is indicated in Figure B14.1 below.  The two areas of RE1 Public 
Recreation have been included as they are relevant to the consideration of preferred 
development outcomes for this Precinct.  
 

 
 

Figure B14.1 –Southern Entrance Precinct 
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The precinct currently contains a range of single-storey dwellings with some professional 
office development off the northern end of Walker Street.  The mixed use zoning allows for 
the conservation of suitable dwellings for further commercial development, or, where more 
appropriate, the redevelopment of sites.   
 

A1.3 Preferred Development Outcomes 

In defining the preferred development outcomes for any of the B4 precincts, consideration 
was given to existing land use patterns and any specific land uses such as parkland, as well 
the nature of the zoning and land uses surrounding the B4 zone. Existing road networks 
around and through the zone, and the potential traffic implications of future development 
options were also considered. 
  
The Bowral Southern Entrance Precinct adjoins the Bowral CBD to the north.  This area of 
B2 Local Centre zoned land extends north for five blocks and extends across three street 
frontages. To the south the Bowral Southern Entrance Precinct adjoins the R3 Medium 
Density residential zone where Residential Flat Buildings are permitted with Council consent.  
As mentioned previously, the Precinct contains two parks, Lions Park on the western side of 
Moss Vale Road and Maynard Park on the eastern side.   
 
Considering these surrounding elements provides a context within which to identify preferred 
development options for this Precinct.  Council has identified three sub areas within this 
Precinct based on their different existing land use patterns and different focii in relation with 
surrounding land uses.  These are depicted in Figure B14.2 below. 
 
 

 
 
Figure B14.2 – Southern Entrance Precinct sub-areas  
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The Commercial sub-area fronts Station Street.  Its designation reflects the fact that Station 
Street and the adjacent railway line make this area unsuited to residential development.  
Redevelopment of Station Street in recent years has focussed on retail development and it is 
considered that such development would be appropriate for this part of the B4 precinct.  
Because this sub-area fronts Station Street, any development proposal will need to be 
referred to the RTA for comment.  Therefore the traffic-generation impacts of any 
development will need to be clearly enunciated in any proposal. 
 
The Residential/Professional sub-area fronts Walker Street.  There has already been some 
redevelopment of this area in recent years for professional offices.  The density of this area 
remains low and the design style of buildings remains domestic. Council considers that 
further development in this way, incorporating multi-dwelling housing through the 
amalgamation of appropriate sites would be the best development outcome for this sub-area.   
 
The Residential sub-area is located on the eastern side of Moss Vale Road where medium 
density development adjoins the area on the east and south. Residential flat buildings are 
permitted with consent in the adjoining R3 zoned land.  Council would encourage 
redevelopment of this sub-area through site amalgamation and development which 
integrates with and complements surrounding development.  Such development would also 
provide the opportunity for Landscaped Private Open Space to be integrated with the public 
parkland currently located there.   
 
Because the Residential sub-area has a boundary to Moss Vale Road, any development 
proposal will need to be referred to the RTA for comment.  Therefore the traffic-generation 
impacts of any development will need to be clearly enunciated in any proposal.  It is 
anticipated that Bowral Street would be the preferred access point for any future 
redevelopment. 
 
Specifically, within this Precinct Council prefers development which: 

(k) encourage achieves efficient site amalgamation and redevelopment, where 
appropriate, while maintaining a scale of development which is in keeping with 
surrounding development.  

(l) provide a mix of commercial and residential development with an emphasis on 
residential development and low traffic-generating commercial activities.   

is predominantly medium density residential, including multi-dwelling housing or 
residential flat buildings, provided the site amalgamation as described at (a) 
above occurs to create a sufficiently large site area on which to achieve a high 
quality design outcome incorporating private landscaped open space located to 
enhance the existing public parks, OR 

(m) is a low-traffic generating Business or Office Premises development compatible in 
scale and design with surrounding residential development.  Although Retail 
Premises are mandated permissible with consent in the B4 zone under WLEP 
2010, Council does not consider this to be an appropriate form of development in 
this location.  

encourage the conservation and renovation of dwellings where appropriate, to 
provide a range of residential and professional uses. 

(n) provides an attractive streetscape based on building design and landscaping.  

 



  
 

 
 

 
 

 Page 87 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL 
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 26 October 2011 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

A1.4 Development Controls 

(a) All development shall comply with the relevant controls of Parts A, B and C of 
this Plan. 

(b) All development shall comply with the preferred development outcomes 
identified in this section of the Plan.   

(c) All car parking provided in conjunction with any development must be provided 
on-site.   

(d) In the case of residential development on the eastern side of Moss Vale Road, 
attention shall be given to the integration of private open space with Maynard 
Park. 

(e) In the case of a combined residential and commercial development, the 
residential component shall be located directly above a lawful development 
located at ground level on the same land. 

(f) For the purpose of development on land to which subclause (b) applies, the 
Council may grant consent for the strata subdivision of business centre 
apartment housing pursuant to the provisions of the Strata Schemes (Freehold 
Development) Act 1973. 

(g) Nothing in this clause requires any occupier of a residence in a mixed use 
development to have any association or conjunction with the commercial 
development at ground level on the same land. 
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BOWRAL DCP – NORTHERN ENTRANCE PRECINCT 

A1.5 Location and Description 

This precinct includes the land zoned B4 Mixed Use located along Mittagong Road between 
Cherry Tree Walk and along Bundaroo Street as far as the Catholic Church and School.  
Under WLEP 2010, the maximum building height in this precinct is 10 metres with a floor 
space ratio of 1.1:1.   
 
Part of this precinct is within the Bowral Heritage Conservation Area, as indicated by the 
dotted line on the Figure below, with one property within that Area, shown as hatched, being 
a Heritage Item listed in Schedule 5 of the WLEP 2010. 
 

 
Figure B19.1 Northern Entrance Precinct 

 
 
The location of the B4 Mixed Use zones within each of the three principal towns – Mittagong, 
Bowral and Moss Vale, has been selected by Council to provide opportunities for site 
amalgamation and for redevelopment which achieves a cohesive, layout and design. Council 
particularly seeks such an outcome where the B4 zone is at the entrance to the town.   
 
Council considers the Bowral Northern Entrance Precinct to be of particular importance.  Not 
only does it make a significant contribution to the northern entrance to the town, it is also 
largely within the Bowral Heritage Conservation Area.   
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Figure B19.2 Northern Entrance Precinct – Heritage Conservation Area  

 

A1.6 Preferred Development Outcomes 

In defining the preferred development outcomes for any of the B4 precincts, consideration 
was given to existing land use patterns and any other specific opportunities or constraints, 
such as nearby open space, or heritage constraints, as well the nature of the zoning and land 
uses surrounding the B4 zone. Existing road networks in the vicinity of the zone, and the 
potential traffic implications of future development options were also considered. 
 
The Bowral Northern Entrance Precinct adjoins the Bowral CBD to the south.  This area of 
B2 Local Centre zoned land extends north for five blocks and extends across three street 
frontages. It is also noted that the precinct adjoins extensive parkland, incorporating the 
Bowral Swimming Pool complex, on the northern boundary.  R3 Medium Density residential 
zoned land is located on the northern side of this public open space.   
 
Council therefore considers this Precinct most suited to medium density residential 
development at the northern and southern boundaries, preferably fronting either the parkland 
or Victoria Street in the northern section, or Bundaroo Street in the south.  Development in 
the northern part of the precinct should seek to integrate Landscaped Private Open Space 
with the public parkland on the northern boundary.   
 
Through the remainder of the precinct, Council would accept low-traffic generating 
commercial development fronting Mittagong Road, although access to and from Mittagong 
Road would need to be designed in consultation with Council staff and the RTA.     
 



  
 

 
 

 
 

 Page 90 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL 
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 26 October 2011 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Therefore, within this Precinct Council seeks to: 

(a) encourage site amalgamation and redevelopment in order to achieve efficient and 
co-ordinated redevelopment within this precinct.  

(b) provide a mix of residential development and low traffic-generating commercial 
activities.   

(c) provide a style and scale of development which respects the precinct’s inclusion in 
the Bowral Heritage Conservation Area.  

(d) provide an attractive streetscape with appropriate landscaping and screen planting 
along both Mittagong Road and Bundaroo Street.  

(e) ensure that ingress and egress directly on to Mittagong Road is limited and 
appropriately located and designed to provide for existing high traffic volumes.  

 

A1.7 Development Controls 

(h) All development shall comply with the relevant controls of Parts A, B and C of 
this Plan. 

(i) All development shall comply with the preferred development outcomes 
identified in this section of the Plan.   

(j) Development shall respect the fact the much of the precinct is within the Bowral 
Heritage Conservation Area. 

(k) All car parking provided in conjunction with any development must be provided 
on-site.   

(l) In the case of residential development on the northern edge of the precinct, 
attention shall be given to the integration of private open space with the Cherry 
Tree Walk parkland and adjacent Bowral Pool complex. 

(m) In the case of a combined residential and commercial development, the 
residential component shall be located directly above a lawful development 
located at ground level on the same land. 

(n) For the purpose of development on land to which subclause (b) applies, the 
Council may grant consent for the strata subdivision of business centre 
apartment housing pursuant to the provisions of the Strata Schemes (Freehold 
Development) Act 1973. 

(o) Nothing in this clause requires any occupier of a residence in a mixed use 
development to have any association or conjunction with the commercial 
development at ground level on the same land. 
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MOSS VALE DCP- BESSEMER STREET MIXED USE PRECINCT 

A1.8 Location & Character  

The location of the B4 Mixed Use zones within each of the three principal towns – Mittagong, 
Bowral and Moss Vale, has been selected by Council to provide opportunities for site 
amalgamation and for redevelopment which achieves a cohesive, layout and design. Council 
particularly seeks such an outcome where the B4 zone is at the entrance to the town. 
 
The Bessemer Street Mixed Use Precinct is located to the west of Bessemer Street, between 
the Old Hume Highway and the Main Southern railway line, as shown on Figure B16.1 
below.       
 

 
Figure B16.1 Mittagong Mixed Use Precinct 

 
 
The location of this B4 zone, surrounded by R3 Medium Density residential zoned land in 
part reflects the current mixed use nature of the area, as well as providing future opportunity 
for further expansion of the medium density area. 
 
Residential Flat development is permissible with consent within the R3 Medium Density 
zoned land to the north of the B4 zone.  This part of the R3 zone also forms part of the 
Mittagong Heritage Conservation Area so any redevelopment for residential flat buildings 
would need to be appropriately scaled and designed to complement the conservation area.  
Council would also support Business or Office Premises development.   
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A1.9 Preferred Development Outcomes  

Although this area is currently developed, with the Mittagong RSL and McDonalds on the 
north-west side of the road and the car wash business on the south-east side, the mixed use 
zoning of this area offers the opportunity for appropriate redevelopment in the future.   
 
In defining the preferred development outcomes for any of the B4 precincts, consideration 
was given to existing land use patterns and any other specific opportunities or constraints, 
such as nearby open space, or heritage constraints, as well the nature of the zoning and land 
uses surrounding the B4 zone. Existing road networks in the vicinity of the zone, and the 
potential traffic implications of future development options were also considered. 
 
 

(a) Within this Precinct Council seeks to encourage efficient site redevelopment 
which incorporates a combination of residential and commercial development 
while maintaining a scale of the development which is in keeping with 
surrounding development.  

 
(b) To preserve the amenity of surrounding land uses and to respect the 

topography of the location, the maximum building heights for this precinct are 
12.5 metres for that land shown M on Figure B16.2 below and 7.5 metres for 
that land shown H on Figure B16.2 below.    

 
(c) The maximum floor space ratios for this precinct are 1:1.5 for that land shown 

S on Figure B16.3 below and 1:0.7 for that land shown H on Figure B16.3 
below.  

 

A1.10 Specific Development Controls 

(a) Council may grant consent to the carrying out of development on the land 
within this Area for the purpose of combined residential and commercial 
development if it is satisfied that the residential component will be located 
directly above a lawful development located at ground level on the same land. 

(b) For development on the land to which subclause (a) applies, the Council may 
grant consent for the strata subdivision of business centre apartment housing 
pursuant to the provisions of the Strata Schemes (Freehold Development) Act 
1973. 

(c) Nothing in this clause requires any occupier of a residence in a mixed use 
development to have any association or conjunction with the commercial 
development at ground level on the same land. 

A1.11 Development Controls 

(a) All development shall comply with the relevant controls of Parts A, B and C of this 
Plan. 

 
(b) All development shall comply with the preferred development outcomes identified 

in this section of the Plan.   
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(c) Development shall respect the fact the precinct adjoins the Mittagong Heritage 
Conservation Area. 

 
(d) All car parking provided in conjunction with any development must be provided 

on-site.   
 

(e) In the case of a combined residential and commercial development, the 
residential component shall be located directly above a lawful development 
located at ground level on the same land. 

 
(f) For the purpose of development on land to which subclause (b) applies, the 

Council may grant consent for the strata subdivision of business centre apartment 
housing pursuant to the provisions of the Strata Schemes (Freehold 
Development) Act 1973. 

 
(g) Nothing in this clause requires any occupier of a residence in a mixed use 

development to have any association or conjunction with the commercial 
development at ground level on the same land. 
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MOSS VALE DCP – MIXED USE SOUTH VALETTA STREET MIXED USE PRECINCT 

A1.1 Location  and Character 

The location of the B4 Mixed Use zones within each of the three principal towns – Mittagong, 
Bowral and Moss Vale, has been selected by Council to provide opportunities for site 
amalgamation and for redevelopment which achieves a cohesive, layout and design. Council 
particularly seeks such an outcome where the B4 zone is at the entrance to the town. 
 
This Precinct incorporates the B4 Mixed Use land on Argyle Street from Valetta Street to the 
edge of the R3 Medium Density Residential zoned land.   The area is shown on Figure 17.1.    
 
The location of the Valetta Street Mixed Use Precinct adjacent to R3 Medium Density 
residential zoned land in part reflects the current mixed use nature of the area, as well as the 
range of surrounding land uses on other boundaries. 
 
 

 
Figure B17.1 Valetta Street Mixed Use Precinct 

 

A1.12 Preferred Development Outcomes  

In defining the preferred development outcomes for any of the B4 precincts, consideration 
was given to existing land use patterns and any other specific opportunities or constraints, 
such as nearby open space, or heritage constraints, as well the nature of the zoning and land 
uses surrounding the B4 zone. Existing road networks in the vicinity of the zone, and the 
potential traffic implications of future development options were also considered. 
 
The location of this Precinct in close proximity to commercial land and public transport 
provides an excellent opportunity to broaden the range of both residential and business 
activities in Moss Vale.  Preferred access to the land would be via Valetta Street where traffic 
lights could manage access to Argyle Street.   Applicants are directed to Part A10 for further 
detail on development fronting Argyle Street.  
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Council considers this Precinct most appropriate for a range of land uses including combined 
commercial/residential development (as in shop top housing), or with commercial 
development fronting Argyle Street with residential development behind. 
 
Development for the purposes of commercial development incorporating business and office 
development would also be appropriate, or for hotel/motel or other tourist and visitor 
accommodation.  The land, being in close proximity to public transport and the Moss vale 
commercial area would also be well suited for group housing   
 
 
Within this Precinct Council seeks to: 

(a) Encourage site amalgamation to achieve the efficient redevelopment of the land while 
still maintaining a scale of the development which is in keeping with surrounding 
development.  

(b) Provide a mix of commercial and residential development appropriate to the size of the 
site and its location.   

(c) Provide an attractive streetscape and substantial areas for landscaping and screen 
planting along both the Argyle Street and Valetta Street frontages.  

(d) Ensure that ingress and egress is via Valetta Street.   

(e) Ensure appropriate traffic managements systems are in place to manage traffic access 
to Argyle Street.  

 

A1.13 Development Controls 

(a) All development shall comply with the relevant controls of Parts A, B and C of this 
Plan. 

 
(b) All development shall comply with the preferred development outcomes identified 

in this section of the Plan.   
 
 

(c) All car parking provided in conjunction with any development must be provided 
on-site.   

 
(d) In the case of a combined residential and commercial development, the 

residential component shall be located directly above a lawful development 
located at ground level on the same land. 

 
(e) For the purpose of development on land to which subclause (b) applies, the 

Council may grant consent for the strata subdivision of business centre apartment 
housing pursuant to the provisions of the Strata Schemes (Freehold 
Development) Act 1973. 

 
(f) Nothing in this clause requires any occupier of a residence in a mixed use 

development to have any association or conjunction with the commercial 
development at ground level on the same land. 
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MOSS VALE DCP – MIXED USE NORTHERN MOSS VALE ENTRANCE PRECINCT 

A1.2 Location and Character 

The location of the B4 Mixed Use zones within each of the three principal towns – Mittagong, 
Bowral and Moss Vale, has been selected by Council to provide opportunities for site 
amalgamation and for redevelopment which achieves a cohesive, layout and design. Council 
particularly seeks such an outcome where the B4 zone is at the entrance to the town. 
 
This Precinct incorporates the B4 Mixed Use land bounded by Argyle Street and the Moss 
Vale Showground on the northern side of the Illawarra Highway with a portion of the southern 
corner of Argyle Street and the Illawarra Highway.  The area is shown on Figure B18.1. 
 
The Precinct has been divided into two portions, the Northern Corner to the north of the 
Illawarra Highway and the Southern Corner on the southern side.   
 
(Report note:  The southern corner includes the R3 land which is the subject of a Planning 
Proposal to rezone to B4).   
 

 
Figure B18.1 Northern Moss Vale Entrance Precinct 

 

A1.14 Preferred Development Outcomes  

In defining the preferred development outcomes for any of the B4 precincts, consideration 
was given to existing land use patterns and any other specific opportunities or constraints, 
such as nearby open space, or heritage constraints, as well the nature of the zoning and land 
uses surrounding the B4 zone. Existing road networks in the vicinity of the zone, and the 
potential traffic implications of future development options were also considered. 
 
Due to the high volume of traffic on this corner, Council considers both corners most 
appropriate for low traffic generation commercial development, specifically business and 
office development rather than retail.   Other suitable land uses include hotel/motel 
accommodation.  

Southern Corner 

Northern Corner 
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Council considers the Northern Corner to have limited potential for residential development 
due to its proximity to the railway line, although it is noted that this proximity has not 
prevented the NSW Land and Housing Corporation from constructing affordable housing on 
land adjoining the northern side of the railway line.    
 
If the sites which comprise the Northern Corner were appropriately amalgamated and a 
medium density development designed to orient development into the centre and towards 
the east of the site across the showground, with adequate provision for private landscaped 
open space within the site, medium density housing would be an acceptable land use for this 
part of the Precinct.    
 
The suitability of the Southern Corner for residential development is considered limited due 
to heavy traffic volumes on the corner.  As stated previously, low traffic generating 
commercial development, specifically business and office development rather than retail, is 
the preferred land use for the Southern Corner.  It is noted that the Southern Corner is 
currently proposed for a takeaway food and drink premises.   
 
 
The site offers the opportunity for an appropriate mixed use development.  However, the site 
cannot be considered in isolation as it has certain constraints which would need to be 
considered when assessing any development application.  The site is located a short 
distance from the railway overpass which is relatively narrow in width.  While the site has 
access to both Argyle Street and the Illawarra Highway, both roads are state-owned and 
concurrence would be required from the RTA.   Traffic volumes on these two main roads 
intersect with traffic from Suttor Road, resulting in an intersection which needs careful 
management.   
 
Due to these significant traffic constraints, Council considers that a mixed use development 
with an emphasis on residential, rather than commercial development would be most 
appropriate for this land.   Any commercial development should be of a type which is not a 
high traffic generator.     
 
Within this Precinct Council seeks to: 
 

(a) encourage efficient site redevelopment while still maintaining a scale of the 
development which is in keeping with surrounding development.  

 
(b) provide a mix of commercial and residential development, with an emphasis on 

residential development and low traffic-generating commercial activities.   
 

(c) provide an attractive streetscape and substantial areas for landscaping and screen 
planting along Argyle Street and the Illawarra Highway.  

 
(d) ensure that ingress and egress is not directly on to Argyle Street and that is 

appropriately located and designed to provide for existing high traffic volumes and 
the intersection.   

 

A1.15 Development Controls 

(a) All development shall comply with the relevant controls of Parts A, B and C of this 
Plan. 
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(b) All development shall comply with the preferred development outcomes identified 
in this section of the Plan.   

 
(c) All car parking provided in conjunction with any development must be provided 

on-site.   
 

(d) In the case of a combined residential and commercial development, the 
residential component shall be located directly above a lawful development 
located at ground level on the same land. 

 
(e) For the purpose of development on land to which subclause (b) applies, the 

Council may grant consent for the strata subdivision of business centre apartment 
housing pursuant to the provisions of the Strata Schemes (Freehold 
Development) Act 1973. 

 
(f) Nothing in this clause requires any occupier of a residence in a mixed use 

development to have any association or conjunction with the commercial 
development at ground level on the same land. 
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MOSS VALE DCP – LACKEY ROAD MIXED USE PRECINCT 

A1.3 Location and Chara cter 

The location of the B4 Mixed Use zones within each of the three principal towns – Mittagong, 
Bowral and Moss Vale, has been selected by Council to provide opportunities for site 
amalgamation and for redevelopment which achieves a cohesive, layout and design. Council 
particularly seeks such an outcome where the B4 zone is at the entrance to the town. 
 
The Lackey Road Precinct extends from White’s Creek to Garrett Street as indicated on 
Figure B19.1 below. This Area currently comprises detached housing, incorporating some 
home industry. 
 

 
Figure B19.1 Lackey Road Mixed Use Precinct 

 

A1.16 Preferred Development Outcomes for this Precinct 

In defining the preferred development outcomes for any of the B4 precincts, consideration 
was given to existing land use patterns and any other specific opportunities or constraints, 
such as nearby open space, or heritage constraints, as well the nature of the zoning and land 
uses surrounding the B4 zone. Existing road networks in the vicinity of the zone, and the 
potential traffic implications of future development options were also considered. 
 
The location of this precinct in proximity to the Moss Vale railway station provides an 
excellent opportunity for redevelopment.  Appropriate development would include business 
and office premises, well located to take advantage of nearby rail transport for staff and 
clients. 
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The area is also well suited for larger footprint retail premises not appropriate for the main 
commercial core. 
 
Multi-dwelling housing, including residential flat buildings, are permitted in this Precinct and 
appropriate site amalgamation and design could achieve a focus away from the adjacent 
railway line.  Sensitive landscaping along Lackey Road and incorporated into redevelopment 
designs could achieve a greatly improved residential amenity in this Area.  
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o-EP10 Draft Deed of Variation to Douglas Road Plan ning Agreement – Lot 24  

Environment 
Reference:   5701/27 
Responsible Officer:  Manager Strategic and Community Development 
 
PURPOSE  
 
The purpose of this report is to discuss the proposed Deed of Variation to the Douglas Road 
Planning Agreement with Maloney Nominees Pty Ltd and Wilma Adele Maloney. 
 
It is recommended that Council resolve to place the draft Deed of Variation on public 
exhibition for 28-days with a view to agreeing to enter into the Deed of Variation following the 
public exhibition period provided there are no submissions received that would preclude 
Council doing so. 
 
SUMMARY 
 

·  Council entered into 3 Voluntary Planning Agreements on 23 March 2010. 

·  Those agreements required Council to construct a 13-metre wide industrial standard 
road, which is the standard sized road for industrial subdivision developments where 
properties would be accessing the road from both sides. 

·  During contract negotiations with Roadworx, it was decided to construct an 11.5-
metre wide road due to site constraints that were not initially recognised. These site 
constraints would cause the cost of the 13-metre wide industrial road to exceed the 
allowable budget for the project. 

·  Council sought waivers from each of the parties in the Planning Agreements allowing 
Council to construct an 11.5-metre wide road instead of a 13-metre wide road, to 
enable the project to be completed within budget.  

·  Council received a waiver from Cromford Pty Ltd. 

·  The 2 remaining parties took the opportunity to seek to vary the planning agreements 
and negotiate other reasonable amendments via a Deed of Variation instead of a 
waiver. 

·  Following negotiations with those parties a Deed of Variation has been agreed to with 
Ronald James Arkcoll, Ross Gordon Hales, Kevin N. Dunlop and KND Nominees Pty. 
That Deed of Variation has been exhibited and adopted by Council. 

·  Negotiations have concluded with the third party, Maloney Nominees Pty Ltd and 
Wilma Adele Maloney and a Deed of Variation outlining these negotiations is the 
subject of this report. Further, Maloney Nominees Pty Ltd and Wilma Adele Maloney 
have committed to the Deed of Variation by returning signed copies of the 
documents. 

·  The draft Deed of Variation requires public exhibition for 28-days and can be 
executed by Council following that exhibition period as the other parties are already 
signatories to the documents. 
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DESCRIPTION OF PROPOSAL 
 
BACKGROUND  
 
Council entered into three separate planning agreements on 23 March 2010 with the 
following parties: 
 

�  Cromford Group Pty Ltd 

�  Maloney Nominees Pty and Wilma Adele Maloney 

�  Ronald James Arkcoll, Ross Gordon Hales, Kevin N. Dunlop and KND Nominees Pty 

 
Essentially the planning agreements removed the responsibility of the developers to pay the 
Section 94 charges in their original consents, provide for the widening of Douglas Road in 
front of their properties and provide sewerage services to their developments.  
 
Instead the developers were to provide monetary contributions to Council who would do the 
works on behalf of the developers, under the planning agreements. 
 
Council had received a $2.65 million grant from Department of Industry and Investment and 
an interest free loan for $2.65 million from NSW Department of Planning to upgrade Douglas 
Road from rail crossing to rail crossing and provide sewerage services to the locality allowing 
those developments to connect. Council’s commitment to provide this infrastructure under 
the planning agreements was a substantial benefit to all the developers, who without this 
infrastructure, would only have a half width new road across the frontages to the 
development lots along Douglas Road (at their cost) and the full cost of providing their own 
connection to Council’s sewerage services and/or onsite sewerage disposal only. Those 
expenses were also on top of paying Section 94 and Section 64 Developer Charges under 
their respective consents. 
 
Under the Planning Agreements Council was committed to construct a 13-metre wide 
Industrial standard road, however, during contract negotiations with Roadworx it was decided 
that an 11.5-metre wide road was to be constructed due to site constraints, as a 13 metre 
wide road would cause the project to exceed the allowable budget. Further, as the road 
would only be serving development on the northern side, due to the proximity of the rail line 
to the south, an 11.5 metre wide industrial road would still be a considerable improvement 
over the current pavement and service industrial development in that location for some time 
into the future. 
 
As a result Council sought waivers from the 3 parties signed to the Planning Agreements to 
allow Council to construct an 11.5-metre wide road instead of a 13-metre wide road. Council 
received one waiver from the Cromford Group Pty Ltd. The other parties took the opportunity 
with Council to vary the planning agreements and negotiate other reasonable amendments 
via a Deed of Variation. The party consisting of Ronald James Arkcoll, Ross Gordon Hales, 
Kevin N. Dunlop and KND Nominees Pty has negotiated a draft Deed of Variation outlined 
below. 
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DETAILS OF DRAFT DEED OF VARIATION  
 
Draft Deed of Variation to the Planning Agreement – Lot 24 DP817194 - (Attachment 1 ) 
 
Schedule 1 of the Draft Deed of Variation outlines the amendments to the Planning 
Agreement. In summary those amendments are: 
 

·  Council is to construct an 11.5-metre Industrial Standard road from rail crossing to rail 
crossing 

·  Treat the high-voltage power poles and lines along the part of Douglas Road which 
fronts Lot 24, by doing one or more of the following: 

i. Leaving the power lines in their current overhead position, but only if adequate 
clearance is allowed for vehicles using that part of Douglas Road; 

ii. Moving the power lines underground; 

iii. Moving the power poles to a more suitable location 

·  Design and provide street lighting for that part of Douglas Road which fronts the land, 
with the exception of any lighting at the intersection of Douglas Road and the access 
road leading into the Development 

·  Provide a minimum 2 x 125mm diameter conduits for electrical services along 
Douglas Road from Lot 12 DP1126008 to the railway crossing to the opposite the 
frontage of land to Douglas Road, and across part of the frontage of Lot 12 to connect 
with existing conduits at the High Voltage switching station No. 27628 to the west of 
the driveway on Lot 12. 

 
The applicant has agreed to the terms of the Deed of Variation by providing initialled and 
signed copies for public exhibition (Attachment 1). 
 
Both parties agreed to the above summarised changes for the following reasons: 
 

·  An 11.5-metre wide road would continue to be a substantial improvement over the 
original condition of Douglas Road. Further as Douglas Road is bounded by the Boral 
rail line on the southern side and only has to service development on the northern 
side, the reduction in width was considered acceptable. 

·  Under the original VPA these works were at the cost of the developers. Upon review 
it was decided that the original scenario was an unreasonable impost on the 
developers and as a compromise Council would do the above works in relation to the 
powerlines and conduits as Council is able to receive a subsidy for installing the 
conduits and does not need to relocate any powerlines on the southern side of the 
road. 

·  The result of all the above actions is a cost neutral scenario.  In other words, as a 
result of the above, Council will be spending no more on this project than allowed for 
under the original budget.  Any savings from the reduction in road width from 13 m to 
11.5 m have been distributed on the above actions as a result of the negotiations with 
the relevant parties to the VPA.  (NB:  This is separate to the previously reported 
contract variation between Council and Roadworx). 
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As a result the proposed changes under the Deed of Variation provide certainty for the 
project to move forward and the removal of ambiguity between the parties as to who is to 
provide certain pieces of infrastructure during the construction of the project. 
 
STATUTORY ASSESSMENT 
 
Relevant State Legislation 
 
The draft Deed of Variation must be public exhibited pursuant to Section 93G of the 
Environmental Planning and Assessment Act 1979 and Clause 25D of the Environmental 
Planning and Assessment Regulation 2000. 
 
RELATED COUNCIL POLICY 
 
The process now being followed to amend the original VPA through a draft Deed of Variation 
is consistent with Council’s Planning Agreements Policy. 
 
CONSULTATION 
 
Significant consultation has taken place between Council staff and the other Parties to the 
Planning Agreement associated with Lot 24, DP817194 Douglas Road. Those consultations 
have resulted in the Draft Deed of Variation being agreed upon.  
 
Further consultation is required with the public for the draft Deed of Variation pursuant to 
Section 93G of the Environmental Planning and Assessment Act 1979 and Clause 25D of 
the Environmental Planning and Assessment Regulation 2000, which requires a 28-day 
public exhibition period. 
 
SUSTAINABILITY ASSESSMENT 
 
·  Environment 
The subject of this report is of a legal matter and therefore has no environmental 
consequences however, the works relevant to the VPA have been appropriately assessed for 
potential environmental impacts. 
 
·  Social 
The subject of this report is of a legal matter and therefore has no social consequences. 
 
·  Broader Economic Implications 
The draft Deed of Variation provides amendments to the Planning Agreement that will allow 
the Douglas Road project to be completed within budget. However, if Council resolves not to 
support the draft Deed of Variation a 13-metre wide road would need to be constructed 
adding significant cost to the Douglas Road Project, which would take the final cost outside 
of the $5.3 mil budget. 
 
·  Culture 
The subject of this report is of a legal matter and therefore has no cultural consequences. 
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·  Governance 
The process now being followed to amend the original VPA through a draft Deed of Variation 
is consistent with Council’s Planning Agreements Policy. 
 
RELATIONSHIP TO CORPORATE PLANS 
 
The subject of this report is of a legal matter and therefore has no consequences on 
Council’s Plan of Management and Community Strategic Plan 2031. 
 
BUDGET IMPLICATIONS 
 
The draft Deed of Variation provides amendments to the Planning Agreement that will allow 
the Douglas Road project to be completed within budget. However, if Council resolves not to 
support the draft Deed of Variation a 13-metre wide road would need to be constructed 
adding significant cost to the Douglas Road Project, which would take the final cost outside 
of the $5.3 mil budget. 
 
Any additional costs would need to be sort from other budget sources such as the IRS or 
general rates revenue, meaning other projects or services would need to be delayed or 
compromised. 
 
OPTIONS 
 
Council only has two options available: 
 
1. Agree to enter into the Deed of Variation. 
 
 Outcome:  Council removes the need to provide a 13-metre wide road keeping the 

project within budget. 
 
2. Not agree to enter into Deed of Variation. 
 
 Outcome:  Council is required to build a 13-metre wide road, which would result in the 

project costing greater than the allocated budget. 
 
ATTACHMENTS 
 
There is one attachment to this report which has been circulated separately 
 
1. Draft Deed of Variation to Planning Agreement signed by Maloney Nominees Pty Ltd 

and Wilma Adele Maloney. 
 
 
 
 
 
 
 
 
 

……Cont’d 
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……Cont’d 
 
RECOMMENDATION 
 
1. THAT the Draft Deed of Variation be placed on public exhibition for twenty eight (28) 

days pursuant to Section 93G of the Environmental Planning and Assessment Act 1979 
and Clause 25D of the Environmental Planning and Assessment Regulation 2000. 

 
2. THAT a further report be forwarded to Council on the Deed of Variation following the 

exhibition period. 
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o-EP11 Donation to the Moss vale Men’s Shed Program  

People 
Reference:   1870/2011 
Responsible Officer:  Manager Strategic and Community Development 
 
PURPOSE 
 
The purpose of this report is to seek Council approval to make a one off donation to Moss 
Vale Men’s Shed Program which will be run as a Program of Anglicare Moss Vale and 
operate from the Moss Vale Showground. 
 
SUMMARY 
 
That Council resolve to support making a Donation of $5000 funded from the unallocated 
funds from the 2011/2012 Community Assistance Grants. 
 
DESCRIPTION OF PROPOSAL 
 
BACKGROUND  
 
The modern Men’s Shed is an updated version of the shed in the backyard that has long 
been a part of Australian culture. Men’s Sheds are springing up all around Australia. 
 
Most men don’t talk about feelings and emotions and there has been little encouragement for 
men to take an interest in their own health and well-being and to ask for help. Probably 
because of this many men are less healthy than women, they drink more, take more risks 
and they suffer more from isolation, loneliness and depression. Relationship breakdown, 
retrenchment or early retirement from a job, loss of children following divorce, physical or 
mental illness are just some of the problems that men find it hard to deal with on their own. 
 
Good health is based on many factors including feeling good about yourself, being 
productive and valuable to your community, connecting to friends and maintaining an active 
body and an active mind.  Becoming a member of a Men’s Shed gives a man that safe and 
busy environment where he can find many of these things in an atmosphere of old-fashioned 
mateship.  And, importantly, there is no pressure.  
 
Wingecarribee is serviced by a long standing Men’s Shed in Bowral operating out of the 
Uniting Church premises in Bendooley Street. Men’s Sheds are also in various stages of 
formation in Bundanoon and Colo Vale. The establishment of Moss Vale Men’s Shed would 
create a valuable environment and facility for men living in the Moss Vale Township and 
surrounding locations to access a facility to congregate to share life experiences and skills 
and alleviate isolation and enabling members to establish friendships, support networks and 
develop the confidence to interact with the wider community. 
 
The Moss Vale Show Society has offered a lease for the old greyhound building located on 
the showground. The building is in poor condition and will require some work to make it 
suitable for usage. 
 
The donation would enable the Men’s Shed program to commence as soon as possible. 
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RELATED COUNCIL POLICY 
 
The donation is in accordance with Council supporting Community Not for Profit 
Organisations as well as the guidelines for the Community Assistance Grants. 
 
CONSULTATION 
 
Consultation is not relevant to this report. 
 
SUSTAINABILITY ASSESSMENT 
 
·  Environment 
This report has no relevance to Environmental Sustainability matters. 
 
·  Social 
By Council supporting this community venture, Council will be showing its commitment to 
providing and supporting an inclusive community for the Wingecarribee Community by 
providing a facility that allows men to meet and undertake volunteer work and projects that 
will benefit the wider community. 
 
·  Broader Economic Implications 
This report has no relevance to Broader Economic Sustainability issues. 
 
·  Culture 
This report has no relevance to Cultural matters. 
 
·  Governance 
This report has no relevance to Governance matters. 
 
RELATIONSHIP TO CORPORATE PLANS 
 
Council providing assistance to not for profit community organisations such as Anglicare 
meets a number of Goals and Strategies in the Community Strategic Plan 2031+. In 
particular, it provides an inclusive community of social interaction and access to community 
service providers by supporting the development of new services in the Shire to support 
minority groups as well as establishing community hubs in public places. 
 
BUDGET IMPLICATIONS 
 
Wingecarribee Community Grants funding allocation for 2011/2012 is $120,000. The total 
allocation to successful applications this year was $96,589.75. After the administrative cost 
for Smartygrants Manager Program, an amount of $15,910.25 was left over. To date 
$6,600.00 of the surplus funds have been approved by Council as one off donations to local 
community associations. Therefore there are sufficient funds from the remaining surplus to 
cover the $5,000.00 donation towards the Moss Vale Men’s Shed Program. 
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OPTIONS 
 
1. Council resolve to donate the full amount of $5000 to the Moss Vale Men’s Shed 

Program under the auspice of Anglicare Moss Vale. 
2. Council resolve to donate a lesser amount of money. 
3. Council resolve not to make a donation. 
 
ATTACHMENTS 
 
There are no attachments to this report. 
 
RECOMMENDATION 
 
1. THAT Council donate $5,000.00 to the Moss Vale Men’s Shed Program under the 

auspice of Anglicare Moss Vale AND THAT funding be allocated from excess funds of 
the 2011/2012 Community Grants Assistance Scheme. 

 
2. THAT the Moss Vale Men’s Shed and Anglicare Moss Vale be advised of Council’s 

decision. 
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o-EP12 Proposed Subdivision Of The Mineral Springs Reserve Mittagong 

Environment 
Reference:   1826/14, PN700000 
Responsible Officer:  Manager Strategic and Community Development 
 
PURPOSE 
 
The purpose of this report is to submit to Council a proposal to proceed with the subdivision 
of the Mineral Springs Reserve site into two allotments with one allotment being retained as 
the Mineral Springs Reserve and housing the Aboriginal Community and Cultural Centre and 
the second allotment to be either disposed of by sale or made available through a long term 
lease.  
 
SUMMARY 
 
Council has formally resolved that the Council owned building located on the Mineral Springs 
Reserve will accommodate the Permanent Aboriginal Community and Cultural Centre. The 
proposed subdivision of the Reserve into two allotments will create a smaller allotment which 
will remain as the Mineral Springs Reserve and house the Permanent Aboriginal Community 
and Cultural Centre and the second allotment will be available for disposal by sale or through 
a long term lease. 
 
DESCRIPTION OF PROPOSAL 
 
BACKGROUND  
 
Site History 
 
The current Mineral Springs Reserve was negotiated for purchase by Wingecarribee Shire 
Council from the Mittagong RSL between 1984 and 1986 with the land officially registered in 
the name of Wingecarribee Shire Council on 12 May 1986. The land was purchased by 
Mittagong RSL in 1975. Prior to that the land was in private ownership from 1849. 
 
The reason behind Council’s purchase of the site from Mittagong RSL was to establish a 
museum building on the site displaying artefacts, relicts and historical documents associated 
with the Fitz Roy Iron works which were established in Mittagong in the 1840’s. The current 
building on the site was subsequently erected for the purpose of the museum. In addition to 
the museum building, plans were also made to rehabilitate the spring on the site known as 
‘Lady Mary Chalybeate Spring’ (Lady Mary’s Well). 
 
The operation of the museum was unsuccessful and subsequently closed in late 1988. Over 
the next 5 years, the then Council considered a number of options for the building including 
tourism and historical purposes. Finally on 1 November 1993, the building was leased to the 
New Life Centre now know as Southern Highlands Four Square Church. The Church has 
remained at the site since. 
 
On 8 June 2011, Council in considering a report on the establishment of a Permanent 
Aboriginal Community and Cultural Centre resolved to utilise the Mineral Springs Building 
and resolved inter alia: 
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1. THAT Council confirm in writing with the Southern Highlands Foursquare 
Church that it has until 31 May 2012 to vacate the Mineral Springs Hall at 
Mineral Springs Reserve Mittagong. 

 
This resolution of Council paved the way for work to commence on establishing a Permanent 
Aboriginal Community and Cultural Centre for the Shire by mid 2012. 
 
DETAILS OF PROPOSAL  
 
Subject Site and Locality 
 
The subject site is formally known as Lot 33 DP 9299 Rainbow Road and Old Hume Highway 
Mittagong but commonly known as the Mineral Springs Reserve. The area of the reserve is 
9668m2.  
 
The site is adjoined by low density residential development to the west and south. The 
Mittagong RSL adjoins the site to the east. The Old Hume Highway forms the northern 
boundary. 
 
The existing building on the site is located in the south western corner of the site with the 
spring to the north of the existing building. The site is covered by mature eucalyptus trees 
with a footpath along the northern boundary. 

             
 

Subject 
Site 



  
 

 
 

 
 

 Page 112 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL 
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 26 October 2011 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

The suggested configuration of the proposed subdivision of the site is illustrated below. It is 
noted that there is an unmade section of Rainbow Road which is in part occupied by a 
building owned by the Mittagong RSL. Proposed Lot 1 would remain in public ownership and 
retain the name of Mineral Springs Reserve. This lot would also accommodate the 
permanent Aboriginal Community and Cultural Centre and public access to the historic 
Mineral Spring. Proposed Lot 2 would include the remaining part of the Mineral Springs 
Reserve and the unmade section of Rainbow Road. Mittagong RSL has expressed an 
interest in either purchasing the proposed Lot 2 or entering into a long term lease over the 
land. It is noted that as the land is classified as ‘Operational’ land, Council is not restricted in 
the extent of a lease which could be for up to 99 years. 
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STATUTORY ASSESSMENT 
 
Wingecarribee LEP2010 
 
The Mineral Springs Reserve was previously identified by Council as part of the exhibition of 
the Draft Local Environmental Plan 2007 to be reclassified from ‘Community’ Land to 
‘Operational Land’ and rezoned from 6(a) Public Open space under the Wingecarribee LEP 
1989 to R3 Medium Density Residential. 
 
Under the exhibition of the Draft Local Environmental Plan 2009, Mineral Springs Reserve 
remained identified to be reclassified from ‘Community’ Land to ‘Operational’ Land and 
rezoned from 6(a) Public Open space under the Wingecarribee LEP 1989 to RE2 Private 
Recreation. 
 
Following the exhibition of the Draft LEP, no changes were made to the reclassification of the 
site and zoning and subsequently, under the making of the Wingecarribee LEP 2010, the site 
was formally reclassified as “Operational Land” and rezoned as RE2 Private Recreation. 
 
 
CONSULTATION 
 
External Referrals 
 
Council has met several times with the Mittagong RSL regarding Council’s future intentions 
of the subject land. 
 
Council has also formed an Aboriginal Community and Cultural Centre Working Group to 
coordinate the establishment of the Permanent Centre by mid 2012.  
 
Further consultations may be required at the formal development application process for the 
subdivision. 
 
Internal Referrals 
 
At this stage the matter has only been referred to Council’s Property Officer whose 
comments are provided below. 
 
Further internal referrals would occur at the formal development application stage 
 
Referrals/Notices Advice/Response 
Property Officer 
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Neighbour Notification (or Advertising)/Public Participation 
 
As there is no formal application for a subdivision at this stage, no neighbour notification has 
occurred at this stage. Notwithstanding, extension public consultation occurred in 2008 and 
2009 during the public exhibitions of the Draft Local Environmental Plan regarding the 
reclassification and rezoning of the subject land.   
 
SUSTAINABILITY ASSESSMENT 
 
·  Environment 
The proposal to proceed with a subdivision application to subdivide the Mineral Springs 
Reserve into 2 allotments will not have any significant impacts on the environment. Public 
access would remain to the western portion of the site and the existing building will become 
available for community use. Council through the subdivision process has the ability to 
register on the certificate of title a caveat which restricts future use and any development 
land held in private ownership. 
 
·  Social 
The suggested proposed subdivision retains a significant portion of Mineral Springs Reserve 
as public land (Proposed Lot 1). This allotment will also provide a permanent home for the 
Aboriginal Community and Cultural Centre. 
 
·  Broader Economic Implications 
There are no broader Economic implications associated with this matter. 
 
·  Culture 
The proposed subdivision paves the way for the establishment of the permanent Aboriginal 
Community and Cultural Centre which will provide the Aboriginal Community a place where 
culturally sensitive programs and activities will operate from.   
 
Public access will also remain to the historic Mineral Spring which will be located within the 
proposed Lot 1. 
 
·  Governance 
With thorough reporting and through following due process, there is a proper governance of 
Council’s property administration. Proper governance includes probity and transparency in 
Council’s decision making process. 
 
RELATIONSHIP TO CORPORATE PLANS 
 
The establishment of a permanent home for the Aboriginal Cultural Centre is listed in the 
2011-2013 Delivery Program and the 2011-2012 Operational Plan for completion in June 
2012.    
 
BUDGET IMPLICATIONS 
 
There will be a cost to Council for the processing of the development application for the 
subdivision of the land as well as survey work etc. These costs can be recovered through the 
sale/lease of Lot 2 
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RELATED COUNCIL POLICY 
 
Council’s Asset Management Policy adopted by Council on 28 July 2011 would govern the 
disposal process for the surplus allotment. 
 
OPTIONS 
 
Provided below are three options for Council’s consideration: 
 
1. The proposed two lot subdivision of Mineral Springs Reserve in Mittagong proceed as 

outlined in this report 
2. The proposed two lot subdivision of Mineral Springs Reserve in Mittagong proceed as 

outlined in this report not proceed 
3. Council defer progressing the matter for consideration of an alternative option  
 
ATTACHMENTS 
 
There are no attachments to this report. 
 
RECOMMENDATION 
 
1. THAT the proposed two lot subdivision of Lot 33 DP 9299 Rainbow Road and Old 

Hume Highway Mittagong commonly known as Mineral Springs Reserve proceed as 
outlined in this report. 

 
2. THAT the General Manager be authorised to make the Development Application for 

subdivision AND THAT on completion of the assessment and consultation process the 
application be reported to Council for determination. 

 
3. THAT during the assessment process of the Development Application, Council 

negotiate with the Mittagong RSL whether proposed Lot 2 should be leased or sold and 
that the General Manager be authorised to determine Council’s position following those 
negotiations.  

 
 
 
(Voting on the Motion) 
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o-EP13 Additional Nominations for Representatives o n the Aboriginal Community 
and Cultural Centre Establishment Working Group 

People 
Reference:   1826/14 
Responsible Officer:  Manager Strategic and Community Development 
 
PURPOSE 
 
To advise Council of three additional nominations received for inclusion on the Working 
Group to oversee the establishment of the Aboriginal Community and Cultural Centre. 
 
SUMMARY 
 
Council at its meeting held on 12 October 2011 considered a report on the nominations for 
representatives on the Aboriginal Community and Cultural Centre Establishment Working 
Group and resolved inter alia as follows: 
 

1. THAT the following nominees be appointed to the Permanent Aboriginal 
Community and Cultural centre Establishment Working Group (the Working 
Group): 

 
·  Aunty Velma Mulcahy   Yamanda Aboriginal Association 

Bob Simpson (Alternate Delegate) Yamanda Aboriginal Association 
·  Niomi Thompson   Gibbergunyah Aboriginal Association 
·  Wayne Williams   Community Representative 
·  Paul Marshall    Community Representative 

 
2. THAT Clr L A C Whipper, as Chair of the Wingecarribee Aboriginal Advisory 

Committee, be appointed to the Working Group. 
 
3. THAT the position of Coordinator of the Guthawah Aboriginal Community Centre 

also be a member of the Working Group. 
 
4. THAT Council’s Manager Strategic and Community Development and Aboriginal 

Liaison Officer be endorsed as Council’s representatives to the Working Group. 
 
The purpose of this report is to provide Council with the details of two further nominations to 
be included as representatives on the Working Group. 
 
Additional Nominations Received 
 
By the close of the nomination period a number of expressions of interest were received from 
2 Aboriginal groups/associations (Yamanda Aboriginal Association and Gibbergunyah 
Aboriginal Association) and 2 individuals.  These nominations were subsequently endorsed 
by Council as members of the Working Group on 12 October 2011.  
 
Representatives of three other Community Groups Mirri Mirri Bunderra, the Wingecarribee 
Reconciliation Group and Wingecarribee Family Support Service have also expressed an 
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interest to be involved in the Working Group. The names of the nominated persons received 
are listed below.  
 

·  Mirri Mirri Bunderra – Aunty Sandra Brooks 
·  Wingecarribee Reconciliation Group - Kim Leevers  
·  Wingecarribee Family Support Service – Michael Roberts 

 
RELATED COUNCIL POLICY 
 
The establishment of the Working Group has no relationship with an existing related Council 
Policy. 
 
CONSULTATION 
 
The Working Group will facilitate Community Engagement with the wider Aboriginal 
Community on the establishment of the Permanent Aboriginal Community and Cultural 
Centre. This engagement is expected to take place prior to the end of the year. The Working 
Group will determine the details of the engagement process and advise Councillors through 
the Weekly Circular. 
 
SUSTAINABILITY ASSESSMENT 
 
·  Environment 
There are no environmental factors associated with this report. 
 
·  Social 
The establishment of the permanent Aboriginal Community and Cultural Centre will provide 
the Aboriginal Community a place where services can be provided to the community as well 
as provide a place where the community can gather and meet. 
 
The operation of the Working Group will ensure that the Aboriginal Community is involved in 
the process. 
 
·  Broader Economic Implications 
There are no economic implications associated with this matter. 
 
·  Culture 
The establishment of the permanent Aboriginal Community and Cultural Centre will provide 
the Aboriginal Community a place where culturally appropriate programs and activities can 
be undertaken.  
 
·  Governance 
When resolving to establish the Working Group, Council did not set any limit on the numbers 
of persons to be included. The Working Group will investigate and establish the appropriate 
administration of the Centre in accordance with Council’s Policies for governance of Council 
facilities. 
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RELATIONSHIP TO CORPORATE PLANS 
 
The establishment of a permanent home for the Aboriginal Cultural Centre is listed in the 
2011-2013 Delivery Program and the 2011-2012 Operational Plan for completion in June 
2012.   
 
BUDGET IMPLICATIONS 
 
There are no budget implications associated with this report covering the formation of the 
Permanent Aboriginal Community and Cultural Centre 
 
OPTIONS 
 

1. That Council endorse the additional 3 nominations listed in the report. 
2. That Council endorse only 1 or 2 of the additional nominations listed in the report. 
3. That Council not endorse the additional nominations. 

 
ATTACHMENTS 
 
There is no attachment to this report. 
 
RECOMMENDATION 
 
1. THAT the following additional nominees be appointed to the Permanent Aboriginal 

Community and Cultural Centre Establishment Working Group.  
 

(i)  
(ii)  
(iii)  
 

2. THAT the successful/unsuccessful nominees be advised in writing of Council’s 
determination and be thanked for their nomination and interest to participate on the 
Working Group. 
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o-EP14 Legal Issues 

Economy 
Reference:   107/22 
Responsible Officer:  Director Environment & Planning 
 
PURPOSE 
 
Reporting on the management of legal and compliance issues in the past month. 
 
REPORT 
 
The Legal Issues report contains information on: 
 
1. New Legal Cases Received, 
2. Ongoing Legal Cases, 
3. Other matters, including 
 

a) Development and Building Services Compliance Register 
b) Rangers Current Court Listings 
c) Legal Costs for 2010/11 Financial Year 

 
CONCLUSION 
 
This report is referred to Closed Committee as it contains personnel matters concerning 
particular individuals and advice concerning litigation, or advice that would otherwise be 
privileged from production in legal proceedings on the grounds of legal professional privilege. 
 
ATTACHMENTS 
 
There are no attachments to this report. 
 
RECOMMENDATION 
 
THAT the recommendation contained within the Legal Issues Report of 26 October 2011, 
Item cc-GM1, be adopted. 
 
 
 
 
 
 
Scott Lee 
Director Environment and Planning 
 
21 October 2011 
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CORPORATE SERVICES DIVISION 

o-CS1 Investments as at 30 September 2011 

Reference:   2104 
Responsible Manager:  Manager Financial Services 
 
PURPOSE 
 
Submitting details of Council's Investments as at 30 September 2011.  
 
REPORT 
 
A list of Council’s investments as at 30 September 2011 has been included on Attachment 1 
for information. All Investments have been made in accordance with the Local Government 
Act, the Regulations and Council’s Investment Policy. 
 
It should be noted that the investments have been listed at their face value and also an 
estimated market value. This market value has been provided to Council by the ANZ bank as 
Council’s Safe Custody nominee. The ANZ have advised that these values are based on a 
forecast model and information from a number of market providers and participants. As 
stated these figures are only estimates which may not necessarily reflect the potential 
“realisable value” or the actual value if the CDO’s were sold in the current market conditions.  
 
Market value is typically a combination of interest rates, credit quality and liquidity. It can be 
clearly seen that the current values have been severely impacted by the current credit crisis, 
world recession and lack of available markets. 
 
Council has recorded capital losses from CDO investments of $6,728,128 to date and based 
on advice has modelled a number of scenarios for potential future losses of capital. Council 
has subsequently developed a strategy to meet an expected overall loss of $14.5 million with 
the expected losses to be funded from restricted assets.  
 
Interest received from investments totalled $936,793.92 as at 30th September 2011.  
 
ATTACHMENTS 
 
There is one attachment to the report being the list of cash and investments held by Council 
as at 30 September 2011.  
 
RECOMMENDATION 
 
THAT the information on Council’s Investments as at 30 September 2011 be received and 
noted. 
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ATTACHMENT 1 

Bank Arranger Interest Rate
Maturity/Call 

Date  *
Face Value

Market Value 
August 2011

Market Value 
September 2011

Difference Interest YTD Interest LTD  **

Floating Rate Notes
Elders Rural Bank Sub Debt 6/03/2012 1,000,000.00 977,196.16 985,250.68 8,054.52 14,165.47 315,200.53
Royal Bank Scotland 13/02/2012 2,000,000.00 1,688,957.05 1,652,436.45 -36,520.60 26,532.80 617,652.57
Macquarie Called 15/09/09 0.00 5,034.79
Westpac Called 04/02/10 0.00 14,169.64
Elders Rural Bank Sub Debt Called 13/07/10 0.00 134,127.58
Elders Rural Bank Called 06/09/10 0.00 287,962.03
Elders Rural Bank Sub Debt Called 13/10/10 0.00 138,976.47
Bank of Qld Sub Debt Called 2/12/10 0.00 1,868,519.18
Adelaide Bank FR Sub Debt Called 09/06/11 0.00 1,097,397.22
St George Called 26/07/11 12,821.92 294,228.19
HSBC FRN Called 22/09/11 86,205.39 2,055,223.90

Property Note
Lehman 560,000.00 -

Floating Rate & Property Notes 3,560,000.00 2,666,153.21 2,637,687.13 -28,466.08 139,725.58 6,828,492.10

CDO's
Aphex Glenelg (NR) Nomura International Plc 22/12/2014 2,250,000.00 540,706.99 278,580.82 -262,126.17 37,893.47 853,483.23
Corsair Kakadu (CCC) JP Morgan Aust Ltd 20/03/2014 1,500,000.00 329,867.16 317,810.96 -12,056.20 24,171.93 533,180.77
Corsair Torquay (CCC-) JP Morgan Aust Ltd 20/06/2013 1,290,685.00 70,913.89 106,498.97 35,585.08 21,612.20 802,372.17
Helium Esperance (CCC-) Merrill Lynch Int 20/03/2013 2,000,000.00 386,606.44 335,112.33 -51,494.11 33,741.57 769,379.10
Helium Scarborough (CCC-) Merrill Lynch Int 23/06/2014 1,738,074.00 49,435.56 29,186.07 -20,249.49 29,914.09 960,185.33
Magnolia Flinders (NR) Credit Suisse 20/03/2012 5,100,000.00 4,512,473.38 4,455,825.99 -56,647.39 83,470.04 1,872,041.12
Omega Henley (NR) BNP Paribas 22/06/2012 2,000,000.00 1,568,176.38 1,422,432.88 -145,743.50 29,146.10 700,470.76
MAS6-7 Parkes (NR) Morgan Stanley 20/06/2015 1,047,619.00 32,138.39 17,299.02 -14,839.37 21,899.05 708,136.67
Zircon Coolangatta (NR) Lehman Bros 20/09/2014 2,000,000.00 - - 207,106.33
Saphir Endeavour (NR) Lehman Bros 4/08/2011 140,000.00 - - 17,298.64
Beryl (NR) Lehman Bros 20/09/2014 4,000,000.00 - - 369,119.29
Zircon Merimbula (NR) Lehman Bros 20/06/2013 500,000.00 - - 42,128.00
Bishopgate Wentworth (NR) Called 30/09/10 0.00 150,206.82
Cypress Tree Lawson (NR) Called 31/12/10 0.00 316,975.53
Starts Blue Gum (NR) Defaulted 02/02/11 0.00 322,182.34

Total CDO's 23,566,378.00 7,490,318.19 6,962,747.04 -527,571.15 281,848.45 8,624,266.10

INVESTMENT RECONCILIATION AS AT 30 SEPTEMBER 2011
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Bank Arranger Interest Rate
Maturity/Call 

Date  *
Face Value

Market Value 
August 2011

Market Value 
September 2011

Difference Interest YTD Interest LTD  **

Face Value Capital Lost
Capital on CDO'S lost to date
Federation 3,000,000.00 2,554,505.00
Starts Blue Gum 1,050,000.00 1,050,000.00
MAS6-7 Parkes 2,000,000.00 952,381.00
Corsair Torquay 2,500,000.00 1,209,315.00
Scarborough 2,700,000.00 961,926.00

Face Value Value at Maturity
Capital redeemed on Maturity
Bishopgate Wentworth 30/09/2010 500,000.00 500,000.00
Cypress Tree Lawson 30/12/2010 1,000,000.00 1,000,000.00

Total Securities Face Value 27,126,378.00

Term
NAB Term Deposit 5.85 91 days 2,000,000.00    
NAB Term Deposit 5.74 90 days 2,000,000.00    
NAB Term Deposit 5.85 91 days 3,500,000.00    
BDCU Term Deposit 5.90 90 days 2,000,000.00    
CBA Term Deposit 6.25 240 days 3,500,000.00    
IMB Term Deposit 5.80 90 days 2,500,000.00    
IMB Term Deposit 5.65 60 days 3,500,000.00    
IMB Term Deposit 5.75 90 days 4,000,000.00    
IMB Term Deposit 5.95 92 days 3,000,000.00    
St George Term Deposit 5.71 91 days 2,500,000.00    
St George Term Deposit 5.88 91 days 3,000,000.00    
ING Term Deposit 6.14 180 days 3,000,000.00    
ING Term Deposit 5.91 182 days 2,500,000.00    

Total Term Deposits 37,000,000.00  

INVESTMENT RECONCILIATION AS AT 30 SEPTEMBER 2011
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Bank Arranger Interest Rate
Maturity/Call 

Date  *
Face Value

Market Value 
August 2011

Market Value 
September 2011

Difference Interest YTD Interest LTD  **

Macquarie Cash Management Trust 6,912,881.62

Short Term

NAB 6,300,000.00    

Average Int Rate 5.31%
TOTAL CASH & INVESTMENTS 77,339,259.62  

* Note: Final maturity date has been indicated for CDO's while the Call date has been used for FRN's. 
** Does not includes LTD interest on Investments sold or called.

INVESTMENT RECONCILIATION AS AT 30 SEPTEMBER 2011

 



  
 

 
 

 
 

 Page 124 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 26 October 2011 

REPORT OF DIRECTOR CORPORATE SERVICES 

Investment Exposure by Bank $
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Investment Exposure by Bank %
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Investments By Type
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Long Term Rating
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o-CS2 Council Meeting Dates for November 2011, Dece mber 2011, January 2012 
and July 2012 

Leadership 
Reference:   101/1, 107 
Responsible Officer:  Manager Governance 
 
PURPOSE OF REPORT 
 
Reporting on proposed changes to Council Meeting dates for November 2011, December 
2011, January 2012 and July 2012. 
 
REPORT 
 
BACKGROUND  
 
Council, at its meeting held on Wednesday, 27 October 2010 considered a report in relation 
to Council Meeting dates for 2010 and 2011 and resolved as follows: 
 

“1. THAT the Ordinary Council Meeting scheduled to be held on Wednesday, 
10 November 2010 be transferred to Tuesday, 9 November 2010. 

 
2. THAT the Ordinary Council Meeting scheduled to be held on Wednesday, 

22 December 2010 be transferred to Wednesday, 15 December 2010. 
 
3. THAT the Information Sessions scheduled to be held on Wednesday, 15, 22 

and 29 December 2010 be cancelled. 
 
4. THAT the Information Sessions scheduled to be held on Wednesday 12, 19 

and 26 January 2011 be cancelled (unless required). 
 
5. THAT the Ordinary Council Meetings scheduled for Wednesday, 12 and 

26 January 2011 be cancelled, it being noted that Wednesday, 26 January 
2011 is Australia Day and is a Public Holiday. 

 
6. THAT the first Ordinary Council Meeting for 2011 be held on Wednesday, 

9 February 2011 unless any business dictates that a meeting be scheduled 
prior to that date, in which case the Mayor may call an Extraordinary Council 
Meeting.” 

 
REPORT 
 
It is necessary to review the December 2011, January 2012 and July 2012 Meeting dates, 
and it may be appropriate to also review the November 2011 Meeting dates. 
 
In this regard it is proposed that the following meetings be held, having regard to Public 
Holidays, Staff Annual Leave and community expectations. 
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NOVEMBER 2011 
 
The Ordinary Council Meeting scheduled to be held on Wednesday 9 November 2011, 
commencing at the normal time of 3.30 pm, coincides with the local annual Bong Bong Cup 
Race meeting (Picnic Races) which are held at Wyeera, Kangaloon Road, Bowral. 
 
As this is a significant local event, it is suggested that consideration be given to rescheduling 
the Ordinary Meeting of Council to Tuesday 8 November 2011 to allow the community, 
Councillors and staff an opportunity to attend the races and also the Ordinary Meeting of 
Council.  By holding the meeting on Tuesday it will ensure adequate time for the preparation 
of the Minutes and allow them to be distributed in the normal way on Friday 11 November 
2011. 
 
It is proposed that the Information Sessions presently scheduled for Wednesday 9 November 
2011 be transferred to Tuesday 8 November 2011.  However, should this not be convenient 
for Councillors, then the Meeting date should not be changed. 
 
DECEMBER 2011 
 
During December 2011 it is proposed to hold the Ordinary Meeting of Council on 
Wednesday, 14 December 2011 and it has been suggested that the meeting for Wednesday 
21 December 2011 be transferred to Wednesday 7 December 2011. 
 
The Information Sessions proposed to be held on Wednesday 21 December 2011 be also 
transferred to Wednesday 7 December 2011. 
 
Alternatively, Council may wish to cancel the Ordinary Meeting of Council and the 
Information Sessions for Wednesday 21 December 2011. 
 
JANUARY 2012  
 
The Ordinary Council meetings proposed to be held on Wednesday, 11 and 25 January, 
2012 be cancelled, it being noted that Thursday, 26 January 2012 is a Public Holiday for 
Australia Day, and that Council staff are required to work on Australia Day which does not 
leave adequate time for the preparation of the Minutes should a Meeting be held on 
Wednesday, 25 January 2012. 
 
The Ordinary Meeting for Wednesday 8 February 2012 is proposed to be the first meeting of 
the year, unless any business dictates that a Meeting be scheduled prior to that date, in 
which case the Mayor may call an Extraordinary Meeting of Council. 
 
It is proposed that the Information Sessions proposed to be held on Wednesday, 11 and 
25 January 2012 be cancelled (unless required). 
 
JULY 2012 
 
Councillors will recall that the Australian Livestock Markets Association (ALMA) Conference 
for 2012 will be hosted by Wingecarribee Shire Council.  The dates that the ALMA Board 
have given for the Conference are Tuesday 24, Wednesday 25 and Thursday 26 July 2012, 
noting that an Ordinary Meeting of Council is scheduled for Wednesday, 25 July 2012.  Also, 
as part of the Conference, a Mayoral Reception is to be scheduled for Wednesday, 25 July 
2012 at 6.00 pm.  This Mayoral Reception will involve the attendance of the Mayor and other 
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Councillors who are on the Southern Regional Livestock Exchange Board, and all other 
Councillors will be invited to attend the Mayoral Reception. 
 
Accordingly, it is proposed that the Ordinary Meeting of Council scheduled for Wednesday, 
25 July 2012 be re-scheduled to Tuesday, 24 July 2012. 
 
ATTACHMENTS 
 
There are no attachments to this report. 
 
RECOMMENDATION 
 
1. THAT the Ordinary Meeting of Council scheduled to be held on Wednesday 

9 November 2011 be transferred to Tuesday 8 November 2011. 
 
2. THAT the Information Sessions scheduled for Wednesday, 9 November 2011 be 

transferred to Tuesday 8 November 2011. 
 
3. THAT the Ordinary Meeting of Council scheduled to be held on Wednesday 

21 December 2011 be transferred to Wednesday 7 December 2011 OR THAT the 
Ordinary Meeting of Council scheduled to be held on Wednesday 21 December 2011 
be cancelled. 

 
4. THAT the Information Sessions scheduled to be held on Wednesday 21 December 

2011 be transferred to Wednesday 7 December 2011 OR THAT the Information 
Sessions scheduled to be held on Wednesday 21 December 2011 be cancelled. 

 
5. THAT the Ordinary Meetings of Council scheduled for Wednesday 11 and 25 January 

2012 be cancelled. 
 
6. THAT the Information Sessions scheduled to be held on Wednesday 11 and 

25 January 2012 be cancelled (unless required). 
 
7. THAT the first Ordinary Meeting of Council for 2012 be held on Wednesday 8 February 

2012 unless any business dictates that a meeting be scheduled prior to that date, in 
which case the Mayor may call an Extraordinary Meeting of Council. 

 
8. THAT the Ordinary Meeting of Council scheduled to be held on Wednesday 25 July 

2012 be transferred to Tuesday 24 July 2012. 
 
9. THAT the Information Sessions scheduled to be held on Wednesday 25 July 2012 be 

transferred to Tuesday 24 July 2012. 
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o-CS3 Retention of Recordings of Council Meetings 

Leadership 
Reference:   100/4 
Responsible Officer:  Manager Governance 
 
PURPOSE 
 
Reporting on a directive from Council regarding the retention of recordings of Council 
meetings on an indefinite basis. 
 
DESCRIPTION OF PROPOSAL 
 
BACKGROUND  
 
Council at its meeting held on Wednesday, 24 August 2011 considered a Notice of Motion 
from Councillor Mauger and resolved as follows: 
 

1. THAT Council retain recordings of Council meetings on an indefinite basis, with the 
exception of Closed Council, which is not recorded in any event. 

 
2. THAT a report be brought to Council listing what recordings of Council Meetings are 

currently held by Council and on what basis have recordings been destroyed. 
 
REPORT 
 
In relation to Item 2 above it is advised:- 
 

(a) What council recordings are currently held by council 
Council staff has retained all recordings since 8 July 2009 with the exception of 
11 August 2010. The reason this disc was not saved was that it was found to be 
broken after the conclusion of the Council meeting and therefore did not record the 
meeting. 
 

(b) What basis have recordings been destroyed. 
Council staff manages its corporate records in accordance with the State Records 
Authority NSW (General retention and disposal authority: local government records 
GA39) which states in part as follows: 

 
5.10  Chief Executives to ensure compliance with Act 
The chief executive of each public office has a duty to ensure that the public 
office complies with the requirements of this Act and the regulations and that the 
requirements of this Act and the regulations with respect to State records that 
the public office is responsible for are complied with.” 
 
5.13 Standards and codes of best practice for records management 
(1) The Authority may from time to time approve standards and codes of 
best practice for records management by public offices. Records management 
extends to include all aspects of the making, keeping and disposal of records.” 
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More specifically the General Regulations and Disposal Authority: Local Government 
Records GA39: 
 

Clause 13.6.2 Governance Meetings 
 
Description 
Records relating to the preparation of meetings and the production of minutes. 
Records include draft minutes, transcripts and audio-visual recordings.  
 
Disposal Action 
Retain until minutes of meeting have been confirmed, then destroy.” 

 
As members would be aware Council in 2009 upgraded its recordings system in the Council 
Chambers and moved from using tapes to record meetings by discs which are subsequently 
stored on Council’s corporate system. 
 
Also prior to the Records Act being amended it required councils to retain its recordings for 
three (3) months and then destroy the records (tapes). In this regard Council staff would 
reuse the tapes after three (3) months have elapsed. 
 
In regard to the reason that the Minutes of the Meetings were kept from 8 July 2009 was that 
the recordings of the discs can be archived in Council’s Corporate system on its “P” Drive 
and having regard to the Records Act should have been removed after adoption of the 
Council minutes but were not. 

 
CONSULTATION 
 
External Referrals 
There were no external referrals made in relation to this report.  
 
Internal Referrals 
 
Records Manager was consulted in regard to the Records Act and the PA to the Mayor was 
contacted in relation to the recordings of council meetings held. 
 
SUSTAINABILITY ASSESSMENT 
 
·  Environment 
There are no environmental issues in relation to this report. 
 
·  Social 
It may be opportune for members of the public to have access to the recordings of Council 
meetings to access those meetings but hard copy minutes are held for information. The 
purpose of recording the meetings is specifically to get the record correct for the Council 
minutes. 
 
·  Broader Economic Implications 
There are no broader economic implications in relation to this report. 
 
·  Culture 
There are no culture issues associated with this report. 
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·  Governance 
The State Records Act (General retention and disposal authority) re Local Government 
records GA39 provides advice in relation to the retention of Council minutes as detailed 
above. This sets mandatory minimum retention periods ie cannot be destroyed before the 
minutes of the meeting are adopted. However, Council may wish to retain the records longer. 
 
RELATIONSHIP TO CORPORATE PLANS 
 
There is no relationship to the corporate plan in relation to this report. 
 
BUDGET IMPLICATIONS 
 
There are no budget implications in relation to this report. 
 
RELATED COUNCIL POLICY 
 
There are no related Council policies in relation to this report. 
 
ATTACHMENTS 
 
There are no attachments to this report. 
 
RECOMMENDATION 
 
THAT in relation to the recordings of Council meetings the information be noted. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



  
 

 
 

 
 
 Page 134 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 26 October 2011 

REPORT OF DIRECTOR CORPORATE SERVICES 

o-CS4 Payment of Expenses and Provision of Faciliti es to the Mayor and 
Councillors Policy Annual Review 

Leadership 
Reference:   101/5 
Responsible Officer:  Manager Governance 
 
PURPOSE 
 
Submitting Payment of Expenses and Provision of Facilities to the Mayor and Councillors 
Policy for review in accordance with the Local Government Act 1993 and the Division of 
Local Government Guidelines. 
 
SUMMARY 
 
Each year Council in accordance with the Local Government Act 1993 (Section 252, 253 and 
254) is required to consider its Payment of Expenses and Provision of Facilities to the Mayor 
and Councillors Policy. 
 
Should there be substantial changes then the Policy is required to be advertised for 28 days 
seeking community comment prior to adoption and then forwarded to the Division of Local 
Government prior to 30 November 2011. 
 
If there are no substantial changes Council can adopt the policy and forward it to the Division 
of Local Government for its records. The policy can be reviewed by Council at any time 
during the year. 
 
DESCRIPTION OF PROPOSAL 
 
BACKGROUND  
 
Council at its meeting held on Wednesday, 9 November 2010, considered a report in relation 
to Payment of Expenses and Provision of Facilities to the Mayor and Councillors Policy for its 
annual review and resolved as follows:- 
 
1. THAT the words ‘Civic Functions (attended by the Mayor, or the Mayor’s Delegate)’ 

be included in (a) under the heading Definitions, Business of Council. 
 
2. THAT the words ‘Business Paper Review’ be included in (b) under the heading 

Definitions, Business of Council. 
 
3. THAT Item 1.2.3 (i) (b) be amended to read as follows: 
 

“(b) subject to the provisions of 1.2.3(i)(a), a Councillor’s private vehicle can be 
  used for: 

 
i. travel to/from Council, Council Committee and Civic Functions. 
ii. travel to/from authorised Inspections, Business Paper Reviews and 

Information Sessions. 
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iii. travel to/from Council authorised workshops, courses, seminars or 
conferences”. 

 
4. THAT in accordance with Section 253(3) of the Local Government Act 1993, that 

Council not give public notice of the proposed changes to the Payment of Expenses 
and Provision of Facilities to Mayor and Councillors Policy, as the proposed 
amendments are considered to be not substantial in nature.  

 
5. THAT in accordance with the Local Government Act 1993 and the Department of 

Local Government Guidelines issued by the Department of Local Government dated 
September 2006, a copy of the adopted Policy be forwarded to the Department to 
Local Government by 30 November 2010. 

 
REPORT 
 
There are no matters in relation to the Policy that staff wishes to raise and subject to any 
proposed changes being adopted by Council it is proposed that the Policy be adopted and 
forwarded to the Division of Local Government in accordance with the Local Government Act 
1993 and the Division of Local Government Guidelines dated September 2006. 
 
It should be noted that should there be substantial changes to the Council Policy; Council 
would be obliged to exhibit those changes for 28 days seeking comment from members of 
the public. 
 
The Division of Local Government in its Circular to Councils (number 11-27) advised that it 
has undertaken a review of a number of Councils’ Expenses Policies, of which 
Wingecarribee Shire Council was one.  Contact is being made with the Division of Local 
Government seeking feedback on the positive and negative issues with Council’s Expenses 
Policy and this will be the subject of an Information Session with Councillors to discuss the 
Policy. 
 
RELATED COUNCIL POLICY 
 
There are no related Council policies in respect of this report. 
 
CONSULTATION 
 
There has been a memo forwarded to Councillors seeking any requests to amend the policy. 
To-date there has been no requests received. Further, the Policy is currently on public 
exhibition until Friday 11 November 2011 and should any comments be made they will be the 
subject of a further report to Council. 
 
SUSTAINABILITY ASSESSMENT 
 
·  Environment 
There are no environmental impacts associated with this report. 
 
·  Social 
The policy is placed before Council on an annual basis and if there are changes of a 
substantial basis, those changes are required to be exhibited for 28 days seeking comments 
from the community.  
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·  Broader Economic Implications 
There are no broader economic implications in relation to this report. 
 
·  Culture 
There are no cultural impacts in relation to this report. 
 
·  Governance 
The review of this policy on an annual basis is in accordance with the Local Government Act 
1993 and any substantial changes will be placed on public exhibition seeking community 
comment. Also, having reviewed the existing policy each year is good governance. 
 
RELATIONSHIP TO CORPORATE PLANS 
 
There is no relationship to the Corporate plan in regard to this report. 
 
BUDGET IMPLICATIONS 
 
There are no budget implications in reviewing the existing policy. However, should Council 
wish to amend the policy it would have to have regard to its current budget for Councillors. 
 
There are currently sufficient funds in Council’s budget to meet expenses incurred by 
Councillors in their day to day Councillor activities. 
 
RELATED COUNCIL POLICY 
 
There are no related policies in regard to this report. 
 
OPTIONS 
 
Option 1  Council must adopt the policy and forward it to the Division of Local Government 
for its information. 
 
Option 2  Council may amend the policy and if the proposed changes are substantial it must 
place those changes on exhibition for 28 days seeking community comment. 
 
ATTACHMENTS 
 
There is one (1) attachment to this report being the current Councillors Payment of Expenses 
and provision of Facilities to the Mayor and Councillors Policy. 
 
RECOMMENDATION 
 

1. THAT Council adopt its existing Policy regarding the Payment of Expenses and 
Provision of Facilities to Mayor and Councillors as detailed in Attachment 1 of the 
report. 

 

2. THAT in accordance with the Local Government Act 1993 and the Department of Local 
Government Guidelines issued by the Department of Local Government dated 
September 2006, a copy of the adopted Policy be forwarded to the Department to Local 
Government by 30 November 2011. 
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ATTACHMENT 1 

 
 

PAYMENT OF EXPENSES AND PROVISION OF FACILITIES TO 
THE MAYOR AND COUNCILLORS 

 
�
DIVISION:  CORPORATE SERVICES 
 
SECTION:  ADMINISTRATION 
 
SUBJECT: COUNCIL MATTERS 
 
FILE NOS: 101/5 
 
APPROVAL DATE:  9 NOVEMBER 2010  MINUTE NO: 467/10 
 

 
POLICY OBJECTIVE: 
 
The objectives of this policy are: 
 

·  To ensure that Councillors are reimbursed for all expenses legitimately and 
reasonably incurred in performing the role of Councillor. 

·  To establish clear guidelines regarding the provision of facilities and equipment 
to Councillors and the permitted use of such facilities and equipment. 

·  To provide for facilities and equipment to be made available to the Mayor and 
Councillors. 

 
LEGISLATIVE PROVISIONS: 
 
The payment of expenses and provision of facilities to the Mayor and Councillors are 
covered under section 252, 253 and 254 of the Local Government Act 1993. 
 
Under section 252 of the Local Government Act 1993 council must adopt a policy of 
expenses and the provision of facilities within five (5) months after the end of each year. 
Council will review this policy 3 months after the end of each year (September). 
 
Under section 253 (1) of the Local Government Act 1993 Council must give public notice 
of its intention to adopt or review a policy for payment of expenses or provision of 
facilities and allow at least 28 days for public submissions. Before adopting or amending 
the policy, the Council must consider any submissions and may make any appropriate 
changes. 
 
However, if the policy has not changed substantially, there is no need to give public 
notice of a proposed amended policy. 
 
Within 28 days after adopting a policy or making an amendment to a policy, Council is to 
forward to the Director General: 
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a) a copy of the policy or amendment together with details of all submissions 
received 

b) a statement setting out, for each submission, the Council’s response to the 
submission, and the reasons for the Council’s response, and 

c) a copy of the notice given 
 
Council must comply with all the requirements of section 253 of the Act even if the 
Council proposes to adopt the same policy as is in existence. 
 
The Department of Local Government Guidelines for the Payment of Expenses and the 
Provision of Facilities to Mayors and Councillors were issued on the 7 October 2009 
(DLG 09/36) and have been taken into account in preparing this policy. 
 
Note:  This policy excludes annual fees paid to the Mayor, Deputy Mayor and Councillors 
in accordance with Sections 248-251 of the Local Government Act 1993. Those fees are 
determined each year. 
 
DEFINITIONS: 
 
BUSINESS OF COUNCIL 
 
For the purpose of this policy “business of Council” is defined as: 
(a)  Council meetings, Civic Functions (attended by the Mayor or the Mayor’s 

delegate). 
(b)  Committee meetings, Inspections, Business Paper Review and Information 

sessions where all members are Councillors 
(c)  Council/Community Committee meetings, where the Councillor is appointed to 

represent the Council 
(d) Meetings where attendance is authorised by the Council or the Councillor is the 

appointed delegate or substitute delegate, or when authorised by any two of the 
Mayor, Deputy Mayor and General Manager 

(e) Inspections where attendance is authorised by the Council or by any two of the 
Mayor, Deputy Mayor and General Manager 

(f) Conferences, seminars or workshops, where attendance is authorised by the 
Council, or under delegated authority by any two of the Mayor, Deputy Mayor 
and General Manager 

(g) Meetings or functions attended by the Mayor or his/her nominee and reported to, 
or endorsed by, Council via the Mayoral Minute or General Manager’s Report 

 
POLICY STATEMENT: 
 
EXPENSES 
 
PAYMENT OF EXPENSES 
 
1.1 GENERAL PROVISIONS 
 
(a)  With the exception of a private vehicle per kilometre allowance reimbursement 

to Councillors will only be made on the basis of actual expenses incurred in 
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performing the duties of Councillor, a delegate or representing Council (as 
authorised). Such expenses do not include those incurred as a result of 
anything other than Council business. 

(b)  Commencing from the date of election as a Councillor, and ceasing when civic 
offices are declared vacant, a per kilometre allowance for the use of a 
Councillor’s private vehicle shall be paid to each Councillor attending to 
business of Council which requires travel from their normal place of residence 
when performing a function authorised by this policy, subject to this being the 
most effective mode of transport available. 

(c)  All claims for reimbursement must be made on the prescribed form and must 
be sufficiently detailed and/or accompanied by appropriate documentary 
evidence, if available, and should be made within one month from the date of 
the expense being incurred.  Claims submitted more than three (3) months 
from the date of expenditure will not be accepted. 

(d)  In respect of the position of Mayor (and Deputy Mayor or Councillor when 
representing the Mayor) Council shall pay the cost of attending a community 
function in an official capacity. The costs of a partner shall also be met. 

(e)  Approved travel shall be in the most efficient and effective manner having 
regard to the requirements of individual Councillors. 

(f) Councillors shall make payment to Council for any private use of Council 
facilities as per this policy. 

(g) Councillors may request payment in advance subject to approval from the 
Mayor and General Manager in anticipation of expenses to be incurred in 
attending conferences, seminars and training away from home. These must 
be fully reconciled against actual expenses incurred. 

(h) Incidental expenses such as telephone calls, refreshments, internet charges, 
laundry and dry cleaning, newspapers, taxi fares and parking will be 
reimbursed upon presentation of documentary evidence and completion of a 
claim form. 

(i) Note:  In accordance with the provisions of Clause 403 of the Local 
Government (General) Regulation, it is highlighted that Council DOES NOT 
provide for a “General Expense” allowance for Councillors in any form. 

 

1.2 SPECIFIC PROVISIONS 
 
1.2.1 Sustenance 
 
(a)  Where a Councillor incurs sustenance expenses that arise from attending to 

business which has been approved in accordance with this policy, but does not 
involve an overnight stay and/or absence from the shire, reimbursement of 
actual costs incurred will be paid, provided that there is adequate 
substantiation of the expenditure. 

 
(b)  A reasonableness test will be applied at all times. 
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1.2.2 Accommodation 
 
(a)  For all approved delegations, conferences, seminars, etc. Council shall pay the 

cost of accommodation, meals and beverages for all necessary overnight 
stays, subject to the submission of appropriate accounts and/or receipts. 
Where practicable, Council staff shall make all arrangements and bookings for 
accommodation. 

 
(b)  A reasonableness test will be applied at all times. 
 
1.2.3 Travel 
 
The following applies only to travel authorised by the Council, or by any two of the 
Mayor, Deputy Mayor and General Manager. 
 
(i) Travel by Vehicle  
 

(a) Where a Councillor uses a private vehicle, the Councillor shall be 
reimbursed on a per kilometre basis at the rate of $0.64 cents for 
vehicles with an engine capacity less than 2.5L and $0.73 cents per 
kilometre for vehicles with an engine capacity greater than 2.5L. 
Wherever possible to minimise such costs Councillors may use Council 
vehicles and share with other Councillors and staff where appropriate. 

  Note: Car Allowance (cost per km) is based on payments made to staff 
under the provisions of Clause 13(iii) of the Local Government (State) 
Award 2007. 

(b) Subject to the provisions of 1.2.3(i)(a), a Councillor’s private   vehicle can 
be used for: 
iv. travel to/from Council, Council Committee and Civic Functions. 
v. travel to/from authorised Inspections, Business Paper Reviews and 

Information Sessions. 
vi. travel to/from Council authorised workshops, courses, seminars or 

conferences. 
(c) Reimbursement will not be paid for any expense incurred through 

attending to the needs of constituents except as provided by this policy. 
(d) Travel other than by private vehicle (ie. by taxi, train or other public 

transport) shall be reimbursed on an actual cost basis. 
 

(ii) Air travel  
 

(a) Where the Council, or by any two of the Mayor, Deputy Mayor and General 
Manager deems travel by a Councillor by road vehicle inappropriate, travel 
may be by air. 

(b) The standard of air travel shall be economy class. 
(c) Council staff shall, under normal circumstances, make arrangements and 

bookings for air travel. 
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(iii)  Overseas Travel 
 

Overseas travel shall only be permitted in accordance with a specific Council 
resolution setting out the details of the trip and limiting the expenses to be 
incurred. 

 
1.2.4 Registration fees 
 
(a)  Council shall pay all registration fees arising from the approved attendance of a 

Councillor at a conference or seminar. This shall include any costs of attending 
official functions and tours. 

(b)  Where a Councillor is unable to attend a conference or seminar and a full 
refund of fees paid cannot be obtained, or an alternative delegate cannot be 
substituted, the Councillor shall be responsible for the payment of any shortfall, 
unless extenuating circumstances apply. 

 
1.2.5 Accompanying Spouses/Partners/Accompanying Persons 
Councillors may invite their spouse/partner/accompanying person to accompany them 
on a business trip. Council will pay for the cost of conference registration and the official 
conference dinner, however, Council will not pay for any additional travel, 
accommodation or accompanying person tour expenses associated with this person. 
 
1.2.6 Vacation on Business Trips 
 
Councillors seeking to extend their travel while on a business trip must notify the 
General Manager prior to making any arrangements. Councillors will be responsible for 
all expenses associated with the extension of their travel. 
 
1.2.7 Care and Other Related Expenses 
 
Council will reimburse the reasonable cost of carer arrangements, including childcare 
expenses and the care of the elderly, disabled and/or sick immediate family members of 
Councillors where such arrangements are required to facilitate a Councillor’s 
involvement in the “business of Council”. 
 
The Maximum entitlement for such expenses is $2,000 per annum. 
 
2. PROVISION OF FACILITIES 
 
2.1 GENERAL PROVISIONS 
 
Council facilities and equipment should only be used by Councillors in the performance 
of the functions of a Councillor and in the manner prescribed and authorised by Council.  
Whilst it is acknowledged that some private benefit may accrue to Councillors from the 
provision of facilities, with incidental use of Council equipment, the benefit to be obtained 
should be of nominal value only. 
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2.2 SPECIFIC PROVISIONS 
 
2.2.1 Council Vehicles 

Subject to availability, Councillors may use Council vehicles for travel authorised by any 
two of the Mayor, Deputy Mayor and General Manager 
 
2.2.2 Council Telephones 

(a)  Councillors’ use of Council phones shall relate to the business of Council only, 
with the cost of any personal calls to be reimbursed to Council. 

(b)  The Mayor and Councillors are entitled to reasonable free access to 
photocopiers, telephone, office accommodation, stationery, etc, provided such 
use is essential to them performing their role as a Councillor in pursuit of their 
civic duties. 

(c)  Council will provide the Mayor and Councillors with a mobile phone with a 
monthly call limit not exceeding $200 for the Mayor and $100 for other 
Councillors made in the conduct of their civic duties.  All costs incurred in 
excess of these limits will be met by the affected Councillor. 

 
2.2.3 Council Information  
(a)  Council Staff will provide appropriate information and documentation to assist 

Councillors in the performance of their duties. 
(b)  Where copies of documents or information are required] a request should be 

made to the General Manager or the appropriate Director. 
(c)  Requests from Councillors for in-depth information, research or reports to 

Council shall be initiated by way of either Council resolution or by 
authorisation from the General Manager. 

 
2.2.4 Information Technology & Telecommunications E quipment and Expenses 
(a)  Council shall, upon request, install and maintain a facsimile machine and 

computer, including internet access for Council business in Councillors’ homes 
in order to facilitate the dissemination of information and aid in communication 
with and between Councillors, staff and community. Use is for Council duties 
only and will be in accordance with the adopted Council policy for use as 
applies to Council staff. 

(b)  Council shall, upon request, install an additional telephone line in a Councillor’s 
home for the sole use of the telecommunications equipment provided by 
Council. 

(c)  Where an additional telephone line is installed, Council shall pay all installation 
costs. The connection shall be in the name of Council and Council shall pay all 
accounts. Councillors will be permitted to send and receive private facsimiles 
and to make private telephone calls using the Council provided telephone line.  
Monthly call costs will be limited to $50.00 per Councillor and all costs in 
excess of these limits will be met by the affected Councillor.  The costs of such 
private use shall be reimbursed to the Council. 

(d)  Telecommunications equipment installed by Council shall remain the property 
of Council and shall be returned, together with unused consumables, to Council 
when the Councillor no longer holds office. 
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(e)  Council shall supply all paper, and other consumables for use in machines 
provided by Council subject to a “reasonableness test”. 

(f)  Councillors be provided with internet access for a council provided computer up 
to a cost of $40.00 per month. 

(g)  Where Councillors supply their own internet access they be reimbursed for the 
council use component of their monthly internet charges, with the maximum of 
$40.00 per month subject to furnishing documentation verifying internet usage. 

 
2.2.5 Secretarial Service 
Council will, when authorised by the General Manager, make a staff member available to 
Councillors to carry out secretarial duties directly associated with their role as a 
Councillor. 
(The use of this service does not include work involved in the Councillor attending to the 
needs of constituents except as provided by this policy). 
 
2.2.6 Postage of Official Councillor correspondence   
Councillors will be reimbursed for official postage, provided expenses can be verified 
and where it is impractical to use the Council’s own mail system. 
Applications for reimbursement of postage expenses must contain verification 
information and be authorised by the General Manager. 
 
2.2.7 Meals and Beverages 
Council shall supply all Councillors with appropriate meals, refreshments and/or 
beverages associated with Council and committee meetings and functions. 
 
2.2.8  Councillor’s Insignia of Office 
The Mayor and Councillors shall be provided with a badge of office and business cards 
sufficient to meet the needs of their civic duties. 
 
2.2.9  Reimbursement of Expenses on Private Phones 
Alternatively, should a Councillor not utilise a Council provided mobile telephone and 
utilise their private mobile telephones, then a Councillor can claim, based on actual use, 
up to the amount of $100 per month towards the expense and be reimbursed that 
amount (documentary evidence to be provided). 
 
2.2.10 Corporate Clothing 
That each Councillor is to be provided with a Council tie and scarf. 
 
2.2.11 Council Equipment 
(i) That each Councillor is to be provided with appropriate equipment at their 

residence to ensure the workings of Council (i.e. pens, paper, filing cabinet and 
contents etc)  

(ii) That each Councillor be provided with a briefcase, up to the value of $150.00. 
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3. ADDITIONAL FACILITIES PROVIDED TO THE OFFICE OF MAYOR 
 
3.1 OFFICE OF MAYOR 
 
3.1.1 Mayoral Office 
Council shall supply an appropriately furnished and equipped office for the Mayor. 
 
3.1.2 Secretarial Support 
Appropriate secretarial support will be provided for undertaking the duties of Mayor. 
 
3.1.3  Refreshments/Beverages 
Appropriate refreshments and beverages will be provided to the Mayoral office for 
reasonable hospitality purposes. These will be limited to an amount not exceeding 
$1,000 per year. 
 
3.1.4 Mayoral Chain 
The Mayor shall be entitled to wear the Mayoral chain acquired by the Council. The 
wearing or otherwise of the Mayoral chain shall be at the sole discretion of the Mayor. 
 
4. INSURANCE 
 
PROVISION OF LIABILITY INSURANCE 
(a) Council has in place the following covers which include cover in respect of 

Councillor’s whilst carrying out authorised duties on behalf of Council. All 
covers are subject to the terms, conditions, limitations and exclusions and 
prevailing excess applicable under each individual cover working. 

 (i) Public Liability 
 (ii) Professional Indemnity 
 (iii) Councillors and Officer Liability 
 (iv) Personal Accident. 
 
5. LEGAL EXPENSES AND OBLIGATIONS 
 
Legal expenses for a Councillor may be either paid or reimbursed by the Council only if 
the matter is authorised by the Local Government Act 1993 either expressly or because 
it is supplemental or incidental or consequential upon the exercise of its functions. 
 
Council may therefore indemnify or reimburse the reasonable expenses of: 
 
(a)  A Councillor defending an action arising from the performance in good faith of 

a function under the Local government Act (Section 731) ; or  
 
(b)  Council may also reimburse reasonable expenses of legal costs for an inquiry, 

investigation or hearing into a Councillor’s conduct by an appropriate 
investigative or review body including: 

 
i. Local Government Pecuniary Interest and Disciplinary Tribunal 
ii. Independent Commission Against Corruption 
iii. Office of the NSW Ombudsman 
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iv. Division of Local Government, Department of Premier and Cabinet 
v. NSW Police Force 
vi. Director of Public Prosecutions 
vii. Council’s Conduct Review Committee/Reviewer 

 
Note: This is provided that the subject of the inquiry, investigation or hearing 
arises from the performance in good faith of a Councillor’s functions under the 
Act and the matter before the investigative or review body has proceeded past 
any initial assessment phase to a formal investigation or review. In the case of 
a conduct complaint made against a Councillor, legal cost that may only be 
made available where a matter has been referred by the general manager to a 
conduct reviewer/conduct review committee to make formal enquiries into that 
matter in accordance with the procedures in the Model Code of Conduct. In 
the case of a pecuniary interest or misbehaviour matter legal costs may only 
be made available where a formal investigation has been commenced by the 
Division of Local Government. 
 
In addition, legal costs may only be provided where the investigative or review 
body makes a finding that is not substantially unfavourable to the Councillor. 
This may include circumstances in which a matter does not proceed to a 
finding in relation to a Councillor’s conduct, a finding by an investigative or 
review body that an inadvertent minor technical breach had occurred may not 
necessarily be considered a substantially unfavourable outcome. 
 
Authorisation of the payment or reimbursement of legal expenses for a 
Councillor will be subject to approval by Council, following consideration of the 
relevant matters, including this policy, via a report to open Council. 

 
(c)  A Councillor for proceedings before the Local government Pecuniary Interest 

and Disciplinary Tribunal or investigative body and where the finding is 
substantially favourable to the Councillor. 

 
Council will not indemnify or reimburse the legal expenses of Councillor arising merely 
from something that a Councillor has done during his or her term in office. 
 
Council will not meet the costs of an action in defamation taken by a Councillor as a 
plaintiff in any circumstances. 
 
Council will not meet the costs of a Councillor seeking advice in respect of possible 
defamation or in seeking a non-litigious remedy for possible defamation. 
 
6. OTHER MATTERS 
 
ACQUISITION AND RETURNING OF FACILITIES AND EQUIPME NT BY 
COUNCILLORS 
 
Councillors are to return to Council, where appropriately practicable, after the completion 
of their term of office or entering extended leave of absence or at the cessation of their 
civic duties all facilities and equipment that have been allocated by Council. 
 
Should a Councillor desire to keep any equipment allocated by Council, then this policy 
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enables the Councillor to make application to the General Manager to purchase any 
such equipment. The General Manager will determine an agreed fair market price or 
written down value for the item of equipment. 
 
REVIEW DATE: 
 
This policy is to be reviewed every 12 months prior to 30 November. 
 
REVIEW HISTORY: 
 
Minute Number: MN 491/96 Date:  24/04/96 
Minute Number: MN 43/07 Date:    14/2/07 
Minute Number: OC 297/07 Date:  24/10/07 
Minute Number: MN 395/08 Date:  12/11/08 
Minute Number: MN 230/09 Date:    10/6/09 
Minute Number: OC 201/09 Date:  25/11/09 
Minute Number: MN 50/10 Date:  24/02/10 
Minute Number: MN 467/10 Date:    9/11/10 
 
CONTACT: 
 
Enquiries about the Councillors’ Payment of Expenses and Provision of Facilities to the 
Mayor and Councillors Policy should be directed to the Manager Governance. 
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o-CS5 Appointment of Councillors to the Development  Assessment Continuous 
Improvement Working Group. 

Leadership 
Reference:   5302 
Responsible Officer:  Manager Governance 
 
PURPOSE 
 
Reporting on the appointment of three (3) councillors and staff members to the Development 
Assessment Continuous Improvement Working Group. 
 
SUMMARY 
 
Council at its meeting held on 12 October 2011 considered the appointment of Councillors to 
its committees. However, the appointment of three Councillors and staff members to the 
above Working Group was overlooked and requires Council to make the appointment of the 
Councillors. 
 
DESCRIPTION OF PROPOSAL 
 
BACKGROUND  
 
Council at its meeting held on Wednesday 12 October 2011 considered the appointment of 
Councillors to its various committees. The Development Assessment Continuous 
Improvement Working Group meets monthly until the end of 2011 in order to establish 
priorities, time lines and deliverables and then quarterly thereafter in February, May, August 
and November each year.  
Updated reports will be presented to the full Council after each quarterly meeting. 
 
The Working Group Objective is: 
To provide a forum for an ongoing focus in the area of development assessment review and 
potential for improvement; staff to relay information on initiatives, performance and 
engagement with industry and community; councillors to relay information on feedback they 
are receiving from those exposed to the system, both applicant and community, as well as 
what they would like to achieve and why; community members and industry representatives 
to share ideas and provide feedback on strengths and weaknesses of the system; To allow 
for evolution of process improvement, cultural change and strengthening of teamwork 
between councillors and staff. 
 
Community representatives:  
There are no permanent members, but through invitation attendance by a range of people 
with varied skills and experience to provide ideas and comment. 
 
Staff Members: 
Director Environment & Planning (chair), Manager Environmental Assessment, Team Leader 
Environmental Assessment, and General Manger (ex officio). 
 
ATTACHMENTS 
 
There are no attachments to this report. 
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RECOMMENDATION 
 
1. THAT Councillor(s) 
 

(i)  
(ii)  
(iii)  
 
be appointed as delegates on the Development Assessment Continuous Improvement 
Working Group. 

 
2. THAT staff members Director Environment & Planning (Chair), Manager Environmental 

Assessment, Team Leader Environmental Assessment and General Manger (ex officio) 
be appointed on the Development Assessment Continuous Improvement Working 
Group. 
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o-CS6 Ordinary Elections September 2012 

Leadership 
Reference:   105 
Responsible Officer:  Manger Governance 
 
PURPOSE 
 
Reporting on the arrangements for the conduct of the Local Government Elections to be held 
in September 2012. 
 
SUMMARY 
 
The Electoral Commissioner forwarded correspondence to the General Manager seeking an 
appointment to discuss the conduct of the Local Government elections in 2012 given the 
recent passing of the Local Government Amendments (Election) Bill 2011 which enables 
councils in NSW to conduct their own elections.  
 
A meeting was held on Wednesday 20 July 2011 with a representative from the Electoral 
Commissioner and discussions held in relation to the Electoral Commission conducting the 
election on Council's behalf. A decision on whether Council will conduct its own elections or 
request the NSW Electoral Commission to conduct the election on Council’s behalf is 
required to be made by 30 November 2011.  
 
DESCRIPTION OF PROPOSAL 
 
BACKGROUND  
 
The NSW Parliament has passed the Local Government (Amendment) Elections Act 2011, 
which returns responsibility for administering elections, constitutional referendums and polls 
to general purpose councils.   
 
The provisions of this Bill amends the Local Government Act 1993 to  
 

·  provide that councils, in general, are to administer council elections, council polls and 
constitutional referendums rather than the New South Wales Electoral Commissioner 
(the Electoral Commissioner), 

·  enable a council in certain circumstances to make an application to the Minister for 
Local Government (the Minister) for approval to reduce the number of its councillors 
without the need for approval at a constitutional referendum, 

·  enable a council in certain circumstances to make an application to the Minister for 
approval to abolish all wards in the council’s area without the need for approval at a 
constitutional referendum, 

·  provide that a by-election need not be held to fill a casual vacancy in the office of a 
councillor (but not a mayor elected by the electors) if a constitutional referendum has 
approved a reduction in the number of councillors for the council area but the 
reduction has not yet taken effect, 

·  increase the period before the next ordinary election of the councillors during which a 
council may apply to the Minister to dispense with the requirement to hold a by-
election for a casual vacancy in the office of a councillor (including a mayor elected 
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by the electors of an area) from the current effective 12 months to 18 months, make 
amendments of a consequential, savings and transitional nature. 

 
REPORT 
 
COUNCIL CONDUCTING THE ELECTION  
 
The legislative changes will allow councils to either conduct their own elections or engage 
the NSW Electoral Commission to conduct the entire election.  Councils may engage a 
commercial provider to assist with the conduct of their elections, however the General 
Manager will retain overall responsibility for the administration of the election. 
 
Council has been advised that to ensure quality control the Electoral Commission will only 
run the entire election and will not “partially assist” councils to run elections, as was the 
situation in the past.  
 
Returning Officer 
Since 1987 Returning Officers have been appointed by the NSW Electoral Commission 
whereas for 2012, Council would be required to appoint the Returning Officer.  Under the 
new arrangements, the General Manager or another Council officer cannot be appointed 
Returning Officer for their own Council but could be appointed for another Council. 
 
Council would need to identify a suitably qualified Returning Officer and ensure that they 
receive suitable training and support.  The NSW Electoral Commission has advised that if 
Council chooses to run the election itself their Returning Officer will not be able to access the 
Commission’s training and support services. Council will be required to prepare all training 
materials for Returning Officers, Substitute Returning Officer and Election Officials.  
 
All stationary and other electoral materials such as handbooks, ballot papers etc including 
stationary for the vision impaired will also need to be developed by Council.  
 
Returning Officers are also now required to work remote from Council offices and support 
staff which will be an additional cost to Council. Previously Councils were able to locate the 
Returning Officer at Council offices.   
 
Election Software 
Under the new arrangements, it will be necessary for councils to obtain their own software.   
There would be no access to the Commission’s specialised software to electronically analyse 
the election data. In the past, the software for local government elections has been provided 
by the Electoral Commission. At this stage it is not known what election software is available 
or the cost. 
 
Legal Issues 
Council would need to identify and retain a legal expert to provide support to the Returning 
Officer as the Electoral Commission will no longer provide this advisory service.   
 
If there were problems with the conduct of the election, Council (not the Returning Officer) 
would need to defend its policies, procedures, practices etc, in the Administrative Appeals 
Tribunal. 
 
For example, in 2004 the Snowy River Shire election was declared invalid and it was 
necessary to hold another election.  The cost of the subsequent election was partly funded 
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by the Electoral Commission.  Should a similar issue arise and the Tribunal declare the 
election invalid, Council is required to conduct another election and would bear the full cost 
of the subsequent election. 
 
NSW ELECTORAL COMMISSION CONDUCTING THE ELECTION  
 
There are benefits to engaging the NSW Electoral Commission to conduct the 2012 election, 
as outlined in the Electoral Commission - Service Charter for NSW Councils (attachment 1) 
and these include: 
 

·  Impartiality 
·  Operational Expertise 
·  Legal Expertise 
·  Access to training manuals, forms, etc 
·  Access to electronic voting for the aged and vision impaired 
·  Electoral Commissioner manages any tribunal matters 
·  Sophisticated software is used to analyse all votes received. Votes are "triple" 

entered to ensure complete integrity of data entry. 
 
The Electoral Commissioner forwarded correspondence to the General Manager seeking an 
appointment to discuss the conduct of the Local Government elections in 2012 given the 
recent passing of the Local Government Amendments (Election) Bill 2011. A meeting was 
held on Wednesday 20 July 2011 between a representative of the Electoral Commissioner, 
the General Manager, Director Corporate Services and Manager Governance. 
 
The NSW Electoral Commission emphasised that to meet their commitments for the 
September 2012 election, they need to know by 30 November 2011 if Council will be using 
their services to conduct the election.   
 
The Division of Local Government has issued Guidelines under section 23A of the Local 
Government Act 1993 to assist councils understand the level of service and accountability 
that will be required of them if they administer their own elections, constitutional referendums 
and polls in 2012. 
�
Financial 
In 2008 the election cost was $189,300. It has been advised that the indicative costs for 
2012 would be similar subject to allowances for CPI and Public Service Salary increases. 
The Electoral Commission would also be looking at some cost efficiencies and streamlining 
of processes. The Electoral Commission has released a Service Charter for the 2012 
Elections that will eliminate a number of concerns that Council had with the conduct of the 
2008 elections.  
�
Adequate provision has been included in Council’s budget to cover theses costs.  The NSW 
Electoral Commission has stated that they run the elections on an “at cost” basis. 
 
Additional costs could be incurred with legal services and tendering requirements if Council 
were to run its own election. 
 
 
 
 



  
 

 
 

 
 
 Page 152 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 26 October 2011 

REPORT OF DIRECTOR CORPORATE SERVICES 

Australian Election Company 
Council has received representation from the Australian Election Company advising that they 
offer an alternative to the NSW Electoral Commission to conduct Council election. They are a 
Queensland based company and have recently conducted the Mackay Regional Council by-
election. 
 
The Australian Election Company have not conducted any elections in NSW and should 
council wish to pursue this course of action further investigations discussions would need to 
be undertaken with them. 
 
OTHER CHANGES 
 
Reduction in number of Councillors. 
S224 of the Local Government Act states  
 
How many councillors does a council have? 
 
(1) A council must have at least 5 and not more than 15 councillors (one of whom is the 

mayor). 
 
(2) Not less than 12 months before the next ordinary election, the council must determine 

the number, in accordance with subsection (1), of its councillors for the following term 
of office. 

 
(3) If the council proposes to change the number of councillors, it must, before determining 

the number, obtain approval for the change at a constitutional referendum. 
 
The above Bill by way of amendment to the Local Government Act now provides the ability 
for the Council, if it wishes, to reduce its numbers within 5 months of the Bill being assented 
to (27 June 2011) without the need for a constitutional referendum.  
 
Council needs to determine whether it will reduce the number of Councillors. 
 
In this regard Council, prior to the election in 2008, reduced the number of Councillors from 
twelve (12) to nine (9).  
 
Councillors would be able to make the assessment of whether it considered any further 
reduction is warranted via the conduct of its processes over the last three (3) years. 
 
Advantages 
·  A saving of $16,640 pa on Councillor Allowances (based on 2011/12 fees) 
·  A saving of installation costs of a data line to Councillor home. 
·  A saving of purchase costs for laptop, printer, and mobile phones for Councillor 
 
Disadvantages 
Reduction in representation to constituents  
Increased workload for remaining Councillors 
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Popularly elected Mayor 
The Local Government Act outlines the relevant provisions for the election of Mayor by 
electors. 
 
Should Council wish to pursue this matter a constitutional referendum could be held in-
conjunction with the 2012 ordinary election and if the majority of electors voted in favour, a 
popularly elected Mayor would come into force from the 2016 ordinary elections. The same 
procedure is adopted should Councillors wish to return to the method of electing a Mayor 
themselves.  
 
Holding a constitutional referendum at an ordinary election would be the appropriate course 
to take to maintain costs otherwise Council could have a constitutional referendum at any 
time it chooses but the costs would be substantial. Before embarking on such a proposal 
Council may wish to undertake a community survey to gauge an initial reaction from the 
electorate and to consider the benefits for and against such a proposal.   
 
If a popularly elected Mayor proceeds it should be noted that Council would increase the 
number of Councillors by one (1), as a popularly elected Mayor cannot be one of the number 
of Councillors (refer s280 of the Local Government Act 1993). Council should reduce its 
number to 8 if a popularly elected Mayor is an option.   
 
It should be noted that this matter is currently under consideration by Councillors and a 
further Information Session will be held on Wednesday 30 November 2011 to discuss the 
matter. 
 
Wards 
Council does not have Wards therefore there is no need to consider this part of the 
legislation. 
 
The matter of Ward was previously considered by Council in 2008 and it was decided that it 
should not go down the path of wards. However, this is a matter for Council to determine. 
 
CONCLUSION 
Given past experience, the NSW Electoral Commission has the operational expertise, 
access to trained returning officers and staff, the procedures, the legal expertise and all other 
matters required to administer the Council election.  Importantly they would be entirely 
independent of Council and impartial in all regards.  Further, the Electoral Commission would 
be responsible if a defence needs to be conducted with the Administrative Appeals Tribunal.   
 
It would be necessary for the Australian Electoral Company, or any other commercial 
election provider, to convince Council that it also has comparable expertise to the NSW 
Electoral Commission. 
 
CONSULTATION 
 
Consultation was undertaken with a representative from the Electoral Commission on 
Wednesday 20 July 2011 and Council staff. 
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SUSTAINABILITY ASSESSMENT 
 
·  Environment 
There are no environmental issues in relation to this report.  
 
·  Social 
Having the electoral Commission undertake the running of the Ordinary Election of Council 
will provide impartiality in the conduct of the election and provide transparency for its 
community members. A large number of local residence will be employed by the Electoral 
Commission to work on election day. 
 
·  Broader Economic Implications 
The conduct of the election in the Shire will provide additional funds into the local economy 
by way of wages paid to a number of staff employed to conduct the election. 
 
·  Culture 
There are no Cultural issues associated with this report. 
 
·  Governance 
Council is acting in conjunction with the relevant legislation in the conduct of the election of 
Councillors in 2012. By appointing the Electoral Commission to run the Ordinary Election will 
provide council with transparency and accountability. 
 
RELATIONSHIP TO CORPORATE PLANS 
 
The conducting of Council elections is aligned to our 2011-2013 Delivery Program where it 
states”our leadership is based on mutual trust to foster and embody values of respect, 
responsibility, integrity and ethical governance”.  
 
BUDGET IMPLICATIONS 
 
The Electoral Commissioner has advised that the NSWEC does not make any profit from 
conducting the elections and will invoice on a cost recovery basis. 
 
The cost to Council to conduct the 2008 election was $189,300. It has been advised having 
regard to CPI and Public Service Salary increases that Council should allow an additional 
$80,000 to conduct the 2012 Ordinary Election for Councillors making the 2012 election cost 
to be approximately $280,000. 
 
The Electoral Commission advised of the following indicators for the 2012 election.  
 
1. Wage costs increasing in the Public sector of 4 years x 4% cumulative (ie 17.0%). 
2. other operational costs increasing by 4 years CPI (estimated at 12.8% cumulative). 
3. Number of electors being serviced, e.g. a 2% increase in roll numbers will deliver a 

similar cost increase; and 
4. Some ‘economy of scale’ loss may be inevitable with a reduced number of councils 

electing to use NSWEC services for the 2012 Local Government Elections. At this stage 
it is not possible to quantify any impact.  

 
The Electoral Commissioner advised in discussions that they have already identified some 
cost savings with regard to printing and stationery, shared returning officers and also the 
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election centre costs, however it is unknown at this time as to whether any of these 
efficiencies will be offset by some economy of scale loss with some Council's electing to 
conduct elections themselves. 
 
The Electoral Commission has indicated that they will provide Council with an estimate of 
costs prior to the preparation of Council’s 2012/2013 budget. 
 
Discussions were undertaken with Council’s Manager Finance who indicated that sufficient 
funds would be included in Council’s budget year 2012/2013 to cover the cost of the Ordinary 
Local Government Election. 
 
RELATED COUNCIL POLICY 
 
There are no related policies in relation to this report. 
 
OPTIONS 
 
Option 1  
Council resolves to appoint the NSW Electoral Commission to conduct its Ordinary election 
of Councillors in September 2012. 
 
Option 2  
Council could appoint other bodies to conduct its Ordinary Election in September 2012. 
 
Option 3  
Council resolve to conduct and run the Ordinary Election in September 2012. 
 
ATTACHMENTS 
 
There is one attachment to this report distributed under separate cover.  
 
1. The 2012 Local Government Elections Service Charter for NSW Councils. 
 
RECOMMENDATION 
 
1. THAT the Electoral Commission of NSW be advised that Wingecarribee Shire Council 

wishes to engage the Commission to conduct the Wingecarribee Shire Council Local 
Government Elections in 2012. 

 
2. THAT Council not reduce the number of Councillors. 
 
3. THAT consideration of budget costs for the Ordinary Election of Councillors in 

September 2012 be determined during Council’s budget considerations for the 
2012/2013 budget year. 

 
4. THAT Council request its own Returning Officer from the Electoral Commission of NSW 

to conduct the Ordinary Election of Councillors in 2012 for Wingecarribee Shire 
Council. 
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o-CS7 Encroachment onto Public Reserve being (No St reet Number) Part Lot 11 
DP 749485 Merrigang Street Bowral 

Economy 
Leadership 
Reference:   PN1707407; PN944202 
Responsible Officer:    Manager Governance 
 
PURPOSE 
 
Report requesting endorsement of proposal to remedy encroachment on Council Reserve 
being part Lot 11 DP749485 Merrigang Street Bowral (the “Merrigang Street Land”). 
 
SUMMARY 
 
This report outlines the need for Council to consider the potential sale of part of the 
Merrigang Street land to the adjoining owners whose property encroaches onto the 
Merrigang Street land. 
 
It is recommended that Council consider the reclassification and rezoning of the land to 
enable a boundary adjustment between the Council land and the adjoining property which 
encroaches on Council land. 
 
DESCRIPTION OF ITEM 
 
BACKGROUND  
 
As a result of investigations into the Bowral Gas Work remediation at the site in Merrigang 
Street, it was revealed that the adjoining property at 82-84 Merrigang Street Bowral 
encroached onto the Public Reserve. 
 
It is clear that the adjoining owners have always used the driveway alongside their home as 
access to the rear of their land. It is primarily this driveway that encroaches onto the 
Merrigang Street land. 
 
REPORT 
 
Council’s Director Environment and Planning has liaised with the adjoining owners in relation 
to the encroachment.   
 
The owners, via their legal representatives, have made the following submissions: 
 

·  The property was purchased in about 2002. 
·  After moving into the property, the owners became aware that the north-south part of 

the Public Reserve was fenced in to their land. 
·  Given that the Merrigang Street land has been fenced into the owner’s property for a 

long number of years, they are enquiring as to whether Council would be prepared to 
sell them that part of Lot 11 that adjoins their land and, if so, upon what terms. 

·  The owners recognise that Council may require part of Lot 11 for access to 
Mittagong Rivulet.   
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·  If Council were prepared to sell the freehold in relation to that part of Lot 11, the 
owners would be flexible in the granting of an easement for access along that part of 
Lot 11 to permit Council to continue to have access to Mittagong Rivulet if the need 
arises. 

 
The Merrigang Street land is classified, pursuant to the Local Government Act 1993, as 
“Community” Land.  Therefore any potential sale to the adjoining owners would necessitate 
the reclassification and rezoning of that part of Lot 11 affected by the encroachment.  
 
Any proposal to reclassify public land must be publicly exhibited before any Planning 
Proposal can be submitted to the Department of Primary Industries for a Gateway 
Determination. 
 
To enable reclassification to “operational” land, the land needs to be listed in Schedule 4 of 
WLEP 2010 and a Planning Proposal (PP) is the mechanism to achieve this. Council will 
need to make a formal resolution in support of the reclassification and a PP will then be 
prepared and forwarded to Department of Planning and Infrastructure for a Gateway 
Determination. If supported by Department of Planning and Infrastructure, the Gateway 
Determination will advise what consultation is required. The Gateway Determination will also 
indicate the timeframe within which the PP needs to be completed. 
 
This report is submitted to Council for determination of the methodology to be used to 
remedy the encroachment onto the Public Reserve, the options available are: 
 
Option 1 
Offer the area of land, the subject of the encroachment, to the adjoining owners for sale at 
market value, with the owners responsible for payment of all valuation, legal, application and 
registration costs.  While this would technically require subdivision of the Reserve, the 
Reserve is utilised as an access way only and the subdivision of the land does not reduce 
the use of the access way as the driveway and other improvements are already erected upon 
it and enclosed with the adjoining owner’s land. 

 
Option 2 
Council resume the use of the land by fencing off the area which is officially part of Lot 11 
being Public Reserve.  This course of action would restrict the adjoining owners from using 
their driveway and accessing the rear of their property. 
 
SITE HISTORY 
 
The land owned by Council is the former AGL Gas land. 
 
Between the land owned by the applicant and the AGL land is a stripe of land approximately 
4 metres wide being “Public Reserve Lot 11” which also travels along the boundary of the 
Mittagong Rivulet to the north.  
 
The area of land affected by the encroaching driveway, fencing and planting is approximately 
550 square metres. 
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DETAILS OF PROPOSAL  
 
Subject Site and Locality 
 
The affected property has been inspected.  
 
The property owned by the applicants, known as 82 – 84 Merrigang Street Bowral, 
comprises a dwelling, driveway and established boundary fencing. The applicant’s property 
has an area of approximately 880 square metres. 
 
The part of Lot 11 (Council land) that is fenced into the applicant’s land has a row of 
advanced photinia hedging on the common boundary between Lot 11 and the adjoining AGL 
land. To an observer facing Merrigang Street, it would appear that the part of Lot 11 
adjoining the applicant’s land is part with the applicant’s land. 
 
Council has obtained an Identification Survey Report. The Survey Report identified that part 
of Lot 11 is used by the applicant’s property as a driveway access to the rear of the 
applicant’s land. The fencing and concrete driveway at the Merrigang Street end of the 
applicant’s property stands approximately 1 metres onto Council’s Lot 11, together with the 
gate. A copy of the sketch from the Identification Survey Report is attached to this report. 
 
STATUTORY ASSESSMENT 
 
ASSESSMENT KEY ISSUES 
 
Wingecarribee LEP 2010 
 
The Council Lot 11 is zoned RE1 – Public Recreation. 
 
The applicant’s property adjoining is zoned R2 – Low Density Residential. 
 
If Council resolves to proceed with the reclassification and rezoning of that part of Lot 11 
which is encroached upon via the applicant’s land, that part of Lot 11 is proposed to be 
rezoned to R2 – Low Density Residential for Consolidation with the applicant’s property. 
 
Relevant State Legislation 
 
Local Government Act 1993. 
�
Section 30 of the Local Government Act 1993 states:  
 
30   Reclassification of community land as operational 
 
1. A local environmental plan that reclassifies community land as operational land may 

make provision to the effect that, on commencement of the plan, the land, if it is a 
public reserve, ceases to be a public reserve, and that the land is by operation of the 
plan discharged from any trusts, estates, interests, dedications, conditions, 
restrictions and covenants affecting the land or any part of the land, except for: 

 
(a)  any reservations that except land out of a Crown grant relating to the land, and 
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(b)  reservations of minerals (within the meaning of the Crown Lands Act 1989). 
 

2.   A provision referred to in subsection (1) has effect according to its tenor, but only if 
the Governor has, before the making of the local environmental plan, approved of the 
provision. 

 
Section 34 of the Act further requires Council to give public notice of any proposal to 

reclassify 
Public land. 
 
34   Public notice to be given of classification or reclassification by council resolution 
 
1.   A council must give public notice of a proposed resolution to classify or reclassify 

public land. 
2.   The public notice must include the terms of the proposed resolution and a description 

of the public land concerned. 
3.   The public notice must specify a period of not less than 28 days during which 

submissions may be made to the council. 
 
CONSULTATION 
 
External Referrals 
 
Referrals/Notice Advice/Response/Conditions 
Agency Name Richard Cox Surveyor – Identification Survey Report obtained 

clarifying encroachment by the adjoining land. 
Applicants and their 
legal representative 

Applicants have requested Council consideration to sell that part 
of Lot 11 that adjoins their land with provision that a right of 
access along Lot 11 to the Mittagong Rivulet be obtained. 
 

 
 
SUSTAINABILITY ASSESSMENT 
 
·  Environment 
As Councillors are aware, there have been issues of contamination with the AGL land which 
adjoins Council Lot 11. Lot 11 provides access, on paper, to the Mittagong Rivulet however 
part of Lot 11 is fenced into the adjoining land owned by the applicants. The proposal to sell 
that part of Lot 11 that is encroached upon by the applicants does not have any impact on 
the natural environment within or outside the Wingecarribee Shire Council Local Government 
area. Further there would be no habitat disturbance as the land itself will remain “as is”. 
 
·  Social 
Lot 11, from Merrigang Street, has not been used for public access to the Mittagong Rivulet 
as it is clearly enclosed within the applicant’s land and appears to form part of their property. 
Therefore there would be no negative impacts on the community due to the inaccessibility of 
the Mittagong Rivulet. There are a multitude of other entries along the rivulet throughout 
Bowral town. 
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·  Culture 
There are no positive or negative impacts on the Aboriginal culture and the non-Aboriginal 
culture emanating from the proposal set out in this report. 

 
·  Broader Economic Implications 
There are no positive or negative broader economic implications as a result of the proposal 
contained within this report. 
 
·  Governance 
Proper governance of Council’s property administration will ensure that Council’s interests 
and those of the community are protected. 
 
RELATIONSHIP TO CORPORATE PLANS 
 
As set out in the 2011 – 2013 Delivery Program and 2011/2012 Operational Plan adopted by 
Council on 22 June 2011 (Minute Number 208/11) it is Council’s mission “to create and 
nurture a vibrant and diverse community, growing and working in harmony with our urban, 
agricultural and natural environments”.  
 
Wingecarribee Shire Community Strategic Plan (Wingecarribee 2031) includes the theme 
that leadership is “based on mutual trust to foster and embody values of respect 
responsibility integrity and ethical governance”. 
 
BUDGET IMPLICATIONS 
 
If Council resolves to rezone and reclassify that part of Lot 11 which is encroached upon by 
the applicant’s land, Council will obtain a formal valuation to assess the current market value 
of the area of land. This will form the basis of any agreement negotiated with the applicant for 
the purchase of the land. 
 
RELATED COUNCIL POLICY 
 
Nil. 
 
OPTIONS 
 
Option 1 – Rezone and reclassify the land and negotiate to sell that part of Lot 11 to the 
adjoining owners after reclassification.  
 
Option 2 - Take action to remove the applicant’s driveway, gate, fencing and garden from 
Council’s Lot 11, at Council’s costs. 
 
Option 3 - Do nothing. 

ATTACHMENTS 

1. Aerial photograph of applicant’s land and adjoining Council Lot 11. 
2. Identification Survey Report sketch. 
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RECOMMENDATION 
 
1. THAT a formal valuation be obtained with respect to the Council owned land known as 

Lot 11 Deposited Plan 749485 Merrigang Street Bowral. 
 
2. THAT Council publicly exhibits a proposal to reclassify the land known as Lot 11 

Deposited Plan 749485 Merrigang Street Bowral to “operational” land pursuant to 
Section 30 of the Local Government Act 1993. 

 
3. THAT following the public exhibition of the proposal to reclassify the land known as Lot 

11 Deposited Plan 749485 Merrigang Street Bowral, a further report be forwarded to a 
future Ordinary Meeting of Council for determination as to whether it proceeds with a 
planning proposal to reclassification of the land to “operational” land. 
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ATTACHMENT 1 
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ATTACHMENT 2 
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o-CS8 Proposal to Licence Use of Council land to St ate Emergency Service 
(Wingecarribee Unit) (No street number) Lot 2 Depos ited Plan 734539 
Bessemer Street, Mittagong 

Economy 
Leadership 
Reference:   PN174300 
Responsible Officer:    Manager Governance 
 
PURPOSE 
 
Report considering proposal to licence the use of Council land in Bessemer Street Mittagong 
to the Wingecarribee Unit of the State Emergency Service (‘Wingecarribee SES’).  
 
SUMMARY 
 
Council has received a request from Wingecarribee SES for use of part of the Council land 
known as (No street number) Lot 2 DP724539 Bessemer Street Mittagong. 
 
The proposal is supported by Council Officers in principle as it enables the Wingecarribee 
SES to independently expand its operations and continue to provide emergency services 
throughout the Shire. 
 
REPORT 
 
Wingecarribee SES Headquarters is still officially in Priestley Street Mittagong in the 
premises provided by Council in the shared compound with the Rural Fire Service Fire 
Control Centre and workshops.  
 
The Rural Fire Service have been able to fund several building expansion programs within 
the last ten (10) years and now the Priestley Street compound is virtually taken up with RFS 
buildings leaving SES insufficient room to expand. 
 
The SES merged with Berrima District Volunteer Rescue Squad over 18 months ago. As a 
result Wingecarribee SES has become a larger and busier unit. Wingecarribee SES is 
requesting Council’s consideration for a long term licence for the use of land to build garage 
facilities for all SES emergency vehicles and equipment. 
 
The Rural Fire Service has asked SES to remove equipment from the Priestley Street 
compound because they need more room for RFS vehicles. 
 
Wingecarribee SES seeks Council’s support in providing land sufficient for SES purposes 
and, for this reason, the land in Bessemer Street Mittagong already in use by Berrima District 
Volunteer Rescue squad is most suitable. 
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DETAILS OF PROPOSAL  
 
Subject Site and Locality 
 
The Council owned land is known as (No Street Number) Lot 2 Deposited Plan 734539 
Bessemer Street Mittagong. 
 
The land is primarily cleared with a couple of sheds utilized by Berrima District Volunteer 
Rescue Squad. 
 
It is proposed by the Wingecarribee SES at this initial stage to erect a shed for the storage of 
vehicles and other equipment.   The proposal for the shed will, of course, be the subject of a 
Land Use Application to Council. 
 
STATUTORY ASSESSMENT 
 
ASSESSMENT - KEY ISSUES 
 
Wingecarribee LEP2010 
 
The Council owned land at Bessemer Street is zoned B4 – Mixed Use. 
 
The objectives of the B4 zone are: 
 

1. To provide a mixture of compatible land uses. 
2. To integrate suitable business, office, residential, retail and other development in 

accessible locations so as to maximise public transport patronage and encourage 
walking and cycling. 

3. To ensure that new development has regard to the character and amenity of 
adjacent and nearby residential areas. 

 
Relevant State Legislation 
 
Local Government Act 1993 
 
SUSTAINABILITY ASSESSMENT 
 
·  Environment 
The proposal to licence the use of part of the Council land to the Wingecarribee SES does 
not have any positive or negative effect on the environment within or outside of the 
Wingecarribee Shire Local Government Area. 

 
·  Social 
The Wingecarribee SES has a positive impact on our local community through the provision 
of emergency services throughout the Shire.  

 
·  Culture 
There are no positive or negative impacts on the Aboriginal and non-Aboriginal culture 
brought about this proposal. 
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·  Broader Economic Implications 
There are no positive or negative implications on the broader economy as a result of the 
proposal to licence the use of Council land to the Wingecarribee SES.   
 
·  Governance 
It is through the proper administration of matters pertaining to land in Council ownership that 
Council ensures its interests are protected. 
 
RELATIONSHIP TO CORPORATE PLANS 
 
There is a distinct correlation between the provision of emergency services within the Shire 
and Council’s corporate plans. As the provision of emergency services aligns with Council’s 
directional and operational plans for the community, the proposal to enter into a Licence 
Agreement should be supported.   
 
BUDGET IMPLICATIONS 
 
There is no impact on Council’s budget as a result of the proposal to licence the use of the 
Council land to the Wingecarribee SES. 
 
OPTIONS 
 
Option 1 - Endorse the proposal to licence the use of the part of the Council owned land to 
the Wingecarribee SES. 

 
Option 2 - Do nothing – and the Wingecarribee SES remains with the Rural Fire Services at 
the Priestley Street Mittagong compound.  

ATTACHMENTS 

1. Aerial mapping showing the location of the subject property. 
 

RECOMMENDATION 
 
1. THAT authority be delegated to the General Manager to negotiate to enter into a 

Licence Agreement for the use of part of (No Street Number) Lot 2 Deposited Plan 
734539 Bessemer Street, Mittagong to the State Emergency Service (Wingecarribee 
Unit) for a term of ten (10) years. 

 
2. THAT the Licence Agreement referred to in 1 above be executed under the Common 

Seal of the Council. 
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ATTACHMENT 1 

 

Lot 2 Bessemer Street Mittagong 
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o-CS9 Renwick Development Site and Proposal to Gaze tte Road Names 

Economy 
Leadership 
People 
Places 
Reference:   7810/12 
Responsible Officer:  Addressing Project Officer 
 
PURPOSE 
 
The purpose of the report is present the details of the Renwick Development road name and 
request that Council support their submission to the Government Gazette.  
 
SUMMARY, PROPOSAL AND RECOMENDATION 
 
It is proposed to submit all 27 road names in the one (1) gazettal notice. This is the most time 
and cost effective option for the process. The Project Officer recommends that Council 
authorise the road naming submission by a Council resolution.  
 
Due to the scale and complexity of the subdivision the Gazettal Notice will be accompanied 
by a map indicating the layout of all roads.  
 
The cost of the Gazettal Notice is approximately $250 
 
BACKGROUND  
 
The original road names, submitted by the developer, Landcom, have undergone all 
extensive, mandatory review processes. 
 
Five (5) original proposed road names were rejected on various grounds, including being 
repeated elsewhere in the Shire. Replacement names were submitted and have undergone 
review to be included in the final selection. 
 
Each of the road names has been chosen for its relevance to the history of the site.  
 
All road names have been reviewed by Council’s Heritage Working Group and 
representatives of our local Aboriginal community through consultation with the Aboriginal 
Liaison Officer and approved by all stakeholders including the Registrar Generals, Surveyor 
Generals and Geographical Names Board. 
 
At the Ordinary Meeting of Council on Wednesday, 27 April 2011 it was resolved:  
 

1. THAT Council support the proposed road name “Guthawah Way” and 
laneway names “Sturt”, “Fury” and “Little Renwick”. 

 
2. THAT Landcom be requested to rename Rotherwood Street taking into 

consideration the name Rotherwood Lane which is already in use within in the 
Wingecarribee Shire. 
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3. THAT Aboriginal names be given to the open space areas and parkland areas 
 within “Renwick”. 

 
The road names have undergone the mandatory Public Exhibition period of one (1) month. 
 
The proposal to formally name the roads has also been advised to all additional required 
parties including Australia Post, Telstra, Integral Energy, and all Emergency Services. 
 
ADDITION INFORMATION 
 
Renwick has been gazetted as an Address Locality, independent of Mittagong, though 
sharing the same post code. The gazettal date was 18 December 2009. 
 
The subdivision site is well advanced with several allotments now in private ownership.  
 
RELATED COUNCIL POLICY 
 
Wingecarribee Shire Council Road Naming Policy 1993 
 
BUDGET IMPLICATIONS 
 
Road name signage, to Council signage standard, is to be provided and funded by the 
developer. 
 
ATTACHMENTS 
 
1. List of road names 
2. Map indicating the road layout and names for the Renwick development 
 
RECOMMENDATION 
 
THAT Council support the proposal to submit the Renwick road names for notice in the 
Government Gazette by means of a Resolution. 
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ATTACHMENT 1 
 

Street Name Justification 

West of the 
Creekline   

Bold Street This was the name given to this street at the time of the original 
subdivision, which was known as the 'Southwood Estate' subdivision 
(c1886). 

Connolly Close Named after James V. Connolly who was the Supervisor of the Farm 
Home for Boys between 1914-1916. 

Cupitt Street Named after the Cupitt family who operated (and at one time owned) a 
brickworks on Bong Bong Road. 

De Lauret Street Named for Mrs A M De Lauret who was a Lady Visitor for the boarded out 
(now known as fostered) children of the State Children’s Relief Board in 
the Goulburn District between 1883 and 1892.  From a wealthy family, 
Mrs De Lauret would regularly travel on horseback from her home in 
Goulburn to visit the wards. 

Fury Lane Named after Fury who was a superintendent of Renwick in the 1960s. 

Garran Avenue Named after Mrs Mary Ischam Garran, one of the original State 
Children's Relief Board members.  The name was later used for 'Garran 
Cottage' (c1968/69), located in the vicinity of the western end of this 
street, which was used as accommodation for State wards and which has 
since been demolished. 

Langley Avenue Named after Archdeacon John Douse Langley who was a part owner in 
the Southwood Estate with Pearson from the mid 1880s. 

Mackellar Circuit Named after Dr Charles Kinnaird Mackellar who succeeded Sir Arthur 
Renwick as president of the State Children's Relief Board in 1901. 

Renwick Drive This is the major north-south spine road through the subdivision and 
hence is named after Sir Arthur Renwick, who was the first president of 
the State Children's Relief Board in 1881.  This name was used from 
about 1976 in relation to the accommodation provided for State wards 
and in more recent times in reference to the master planning and 
redevelopment of the site. 

Little Renwick Lane As per Renwick Drive above. 

Sebastopol Lane Refers to the spur Road off the current Inkerman Road, west of the 
railway line.  Named after the Siege of Sebastopol which was a major 
battle in the Crimean War and hence has an association with the 
Balaclava Estate. 

Stewart Street Named after Mrs Mary Stewart, one of the original State Children's Relief 
Board members.  

Sturt Lane Named after the explorer Charles Sturt who owned land in the vicinity of 
the site in the 1830s and 1840s and may have lived in Cutter's Inn on Old 
South Road at some time in the 1830s. 

Turner Way Named after A.J. Turner, who was the Supervisor of the Farm Home for 
Boys from 1916-1920's. 
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Wallis Avenue This was the name given to this street at the time of the original 
subdivision known as the 'Southwood Estate' subdivision (c1886). The 
street was named after the owner of the Southwood Estate - Joseph 
Wallis, who was also operator of the brickyard which was once located 
within the bounds of the development site. 

East of the 
Creekline 

  

Allen Avenue Named after Lady Allen, one of the original State Children's Relief Board 
members.  

Bethel Street Named after Walter E. Bethel who succeeded Alfred Green as president 
of the State Children's Relief Board in 1922. 
 

Challoner Rise Named after 'Challoner Cottage', located in the vicinity of this street, 
which was the first major improvement in accommodation on the site 
since the construction of the original cottages in the early 1900s. 

Green Street Named after Alfred William Green who succeeded Charles Mackellar as 
president of the State Children's Relief Board. 

Guthawah Way The Aboriginal name for a small local fern. 

Jefferis Way Named after Mrs Marian Jefferis, founder of the Boarding-out Society of 
Ladies in 1879 and one of the original State Children's Relief Board 
members. The name was also later used for 'Jefferis Cottage' (c1908), 
which is now located external to the redevelopment site, on Old South 
Road. 

Maxted Street Named after Sydney Maxted who was the first Boarding-out Officer / 
Chief Inspector of the Child Welfare facility. 

Oldfield Road Named after Robert Oldfield, who was the builder of the silos (c.1940) 
which are sited in the general vicinity of this street. 

Plumb Avenue Named in recognition of Robert Plumb who was granted 30 acres fronting 
Old South Road in 1822. This land grant extended into the eastern 
portion of the present day Renwick site. 

Roty Road Named after Emile A. Roty (1841-1922), who was the Supervisor of the 
original Cottage Farm. 

Whitfield Avenue Named after William Gibson Whitfield who purchased Plum's grant in 
1823 (later sold to Cutter in 1826). 

Windeyer Crescent Named after Mrs Mary Elizabeth Windeyer (later Lady Windeyer), one of 
the original State Children's Relief Board members.  
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ATTACHMENT 2 
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o-CS10 Conduct of Australia Day Activities and Appo intment of Berrima Court 
House Trust to Assist in Conducting Activities in 2 012 

People 
Places 
Reference:   1761/2 
Responsible Officer:  Manager Governance  
 
PURPOSE 
 
Reporting on Australia Day activities for January 2012 and the appointment of Berrima Court 
House Trust to assist in conducting Australia Day activities. 
 
SUMMARY 
 
As Councillors would be aware Council has been conducting Australia Day activities at 
Berrima for a number of years and this report is to consider re-appointing the Berrima Court 
House Trust to undertake the organisation of Australia Day activities at Berrima in 
conjunction with Council. 
 
DESCRIPTION OF PROPOSAL 
 
BACKGROUND  
 
Council at its meeting held on 10 October 2011 considered a report in relation to appointing 
an application to conduct Australia Day Festivities and resolved as follows:- 
 

1. THAT Council endorse the application from the Berrima Court House Trust to 
undertake Australia Day Festivities at Berrima for the period 2002 to 2007 

 
2. THAT Council allocate $6,250 from existing budget allocation of $10,000 to the 

Berrima Court House Trust to facilitate Australia Day activities each year. 
 

3. THAT a meeting of Council’s Australia Day Committee be conducted as soon as 
practicable to consider Australia Day Activities AND THAT Mr Colin Gelling be invited 
to the meeting to discuss proposed Australia Day Festivities at Berrima for 2002. 

 
Further it is an opportunity for Council to seek expressions of interest from organisations, by 
way of pubic exhibition, to conduct Australia Day celebrations in conjunction with Council or 
for further investigations be undertaken to consider conducting the festival “in-house”. 
 
REPORT  
 
Mr Colin Gelling from the Berrima Court House Trust has written to Council requesting that 
the Trust again be authorised to conduct the Australia Day Festivities at Berrima in 
conjunction with Council. 
 
CONSULTATION 
 
Consultation was undertaken with Mr Colin Gelling of the Berrima Court House Trust and 
Council’s Manager Tourism to conduct the 2012 Australia Day Festivities. 
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SUSTAINABILITY ASSESSMENT 
 
·  Environment 
Conducting Australia Day activities at historic Berrima on Australia Day links in with the 
history of the area. Council conducts its part of the festivities at the Berrima Court House and 
the Australia Day Grand Parade.  Mr Gelling organises all other activities associated with the 
day and up to fifteen (15) thousand people have been in attendance on occasions. 
 
·  Social 
Australia Day festivities which include the conduct of market day attracts a large number of 
people from within and outside the shire and generates immense social impacts by way of 
employment creation, community well-being, community support/leadership, ethical 
investment, quality of service delivery and occupational health and safety/risk assessment.   
 
·  Broader Economic Implications 
There are broad economic implications associated with Council conducting Australia Day 
festivities and the income that it generates through the Shire and in particular at Berrima. 
 
·  Culture 
Australia Day activities have embraces the cultural issues associated with the Aboriginal 
people. In particular the Welcome To Country Ceremony and inclusion of Aboriginal 
participation. 
 
·  Governance 
There are a number of risk management issues associated with conducting Australia Day 
festivities, in particular the number of market stalls allowed and insurance issues. Also the 
number of entertainment activities permitted to take part and approvals required. Also the 
insurance and risk issues associated with the Australia Day Grand Parade of vehicles and 
people all require close attention by staff. 
 
BUDGET IMPLICATIONS 
 
Council provides a budget of $20,000 to conduct Australia Day festivities of which $6,750 
has been allocated to the Berrima Court House Trust to assist in the conduct of activities on 
Australia Day. 
 
These funds are used for advertising, procuring bands in the Australia Day Grand Parade, 
Kids Corner activities, Bands for the Markets and other acts on the day. 
 
Council is allocated the remaining $13,500 to meet expenses for hiring Marquee, 
entertainment, advertising, sustenance, wages, Ambassadors accommodation, Grand 
Parade contractor, donation, waste disposal, banners, and bus hire.  
 
RELATED COUNCIL POLICY 
 
An assessment of the proposal must be made against any relevant Council Policy. 
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OPTIONS 
 
Option 1  
Appoint the Berrima District Court House Trust to undertake Australia Day Festivities at 
Berrima for 2012 in conjunction with Council 
 
Option 2 
Not appoint the Berrima District Court House Trust and undertake Australia Day Festivities 
in-house by staff. 
 
Option 3  
Not undertake any Australia Day Festivities for 2012. 
 
ATTACHMENTS 
 
There are no attachments to this report. 
 
RECOMMENDATION 
 
1. THAT the Berrima District Court House Trust be appointed to undertake Australia Day 

Festivities for 2012 in conjunction with Council. 
 
2. THAT Council allocate $6,750 from within its existing budget allocation of $20,000 to 

the Berrima Court House Trust to facilitate Australia Day activities in 2012. 
 
3. THAT Council advertise for Expressions of Interest to conduct Australia Day activities 

for either a 3 or 5 year term AND THAT a further report be submitted to a future 
Ordinary meeting of Council detailing Expressions of Interest received. 

 
4. THAT council explore any in-house opportunities to conduct future Australia Day 

activities. 
 
 
 
 
 
 
 
Barry W Paull 
Director Corporate Services 
 
21 October 2011 
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INFRASTRUCTURE SERVICES DIVISION 

o-IS1 Combination Jetting and Vacuum Unit 

Environmental Sustainability 
Reference: 7796, 6330/09.8 
Responsible Manager: Manager Assets 
 
PURPOSE 
 
Presenting the report from an independent auditor, (KPMG), on the purchase of the 
Combination Jetting and Vacuum Unit. 
 
BACKGROUND 
 
At the Council meeting held on 23 February 2011, a report on ‘Purchase of the Combination 
Jetting and Vacuum Unit (Combo Unit)’ was considered and it was resolved: 
 

“THAT the report in relation to the purchase of the Combination Jetting and 
Vacuum Unit (Combo Unit) be referred to an independent auditor/accountant for 
consideration of the accuracy of the financial aspects of the report.” 

 
REPORT 
 
1. KPMG Report 

In order to minimise costs, staff initially approached the neighbouring Councils to 
undertake the review.  One of the Councils who provide water and sewerage services, 
indicated that they may be able to assist and a formal request was made and all 
relevant documents were provided. 
 
Unfortunately, after a period of time elapsed, they advised that they could not conduct 
the review in a reasonable time due to their work load.  Council’s External Auditors 
(KPMG) were then hired to undertake the review.  Their report is provided under 
separate cover (Attachment 2).  The main findings are: 
 
(a) Annual savings of Council ownership over hired unit: 

WSC calculation based on 1500 hours $81,898 
KPMG calculation based on 1500 hours $137,992 
KMPG calculation based on 1000 hours $56,742 

(b) Annual reduction in pipe replacement costs 
Council report – based on 60 years’ pipe life $294,445 
KPMG report – based on 50 years’ pipe life $353,333 

 
The KPMG Report offered a number of comments regarding plant utilisation.  These 
are commented on in Sections 3 and 4 of this report. 
 

2. Full-Service Cost Comparison – Council vs Contractor 
 

Consistent with the initial business case provided to Council, the amounts given in the 
KPMG report are equipment only expenses with no allowance for staff costs.  A ‘full 
service’ cost comparison, including staff costs, is given below. 
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Data 
 
Hire rate quoted by a contractor, including two operators and fuel $280/hour 
Annual operating hours (from KPMG Report) 1,000 hrs 
Annual cost of two Council Operators and Supervisor 
(Supervisor cost shared amongst six crews and contract jobs) $97,000 
 
Calculation 
 
Cost of Combo ownership (from KPMG Report) per annum $125,258 
Council Combo Operators and Supervision cost per annum $97,000 
Council ‘full-service’ cost per annum $222,258 
Contractor ‘full-service’ cost per annum 
-  $280/hr X 1,000 hr $280,000 
Annual savings over hire option 
-  $280,000 - $222,258 $57,742 
 

3. Operational Issues and Teething Problems 
 

A comprehensive operational review has been undertaken of the operation of the 
Combo Unit.  The following issues and teething problems were encountered during the 
first 12 months of operation: 
 
�  Manholes  – the Combo crew was spending a significant amount of time in locating, 

raising and gaining access to manholes and replacing/repairing defective manhole 
lids.  This was affecting the daily output of the team.  All manholes are now located 
beforehand. 

�  Backyard access  – Manholes in the backyards could not be accessed with the 
Combo Unit (Contractors use an Easement Reel unit and/or long jetting pipe in 
conjunction with the Combo Unit). 

�  Training  – additional follow-up training in the use of the Unit has been provided. 
�  Staffing and Planning  – there has been a resistance from some staff to the 

introduction of new technologies and the introduction of a proactive maintenance 
culture 

�  Reel Unit  – on a few occasions, the jetting pipe came loose off the reel and the Unit 
was parked to rectify.  (Supplier is arranging to rectify this shortly). 

�   
All of the above operational issues have been addressed. 
 

4. Productivity 
 

Productivity in terms of hours of cleaning per day, or metres of pipe cleaned per day, 
has been low for the Combo Unit to date.  The reasons for this are commented on 
above.  As per the KMPG Report, the productivity to date has been 519 hrs/annum. 
 
According to information gathered from a number of Contractors and the Water 
Managers’ Southern Councils’ Group, contracts generally achieve 5-6 hours of 
machine hours or 450-500 metres of pipe cleaning productivity per day.  However, 
because Council’s sewer mains have not been proactively maintained for many years 
and tree roots have been a major problem in the Shire, the meterage per day initially 
might be on the lower side.  Action is being taken and a new staffing structure is being 
implemented to address all the above issues and increase the productivity to the target 
level of 1,000 hours/year. 
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5. Future opportunities 
 

The Combo Unit presents Council with future business opportunities.  Whilst the Unit is 
currently fully committed to the backlog of sewer maintenance, there will be 
opportunities under Council’s Private Works Policy to gain income for Council.  This 
situation will be assessed annually.  In the meantime, the Combo Unit is used across a 
number of Council functions, including cleaning of stormwater pipes and in emergency 
situations to extract sewerage from sewer mains where previously an overflow would 
have occurred. 
 

CONSULTATION 
 
KPMG staff had discussions with the Asset Manager, the Reticulation Engineer and the Fleet 
and supply Coordinator, to consider the methodology of the previous report to Council. 
 
SUSTAINABILITY ASSESSMENT 
 
Environment 
Proactive maintenance of sewer mains complies with the Office of Environment and 
Heritage’s (OEH) requirements under their Pollution Reduction Program.  Proactive 
maintenance reduces blockages and sewer overflows. 
 
Social 
Proactive maintenance of sewer mains improves Council’s delivery of sewer services and 
minimises disruption due to blockages and sewer overflows. 
 
Culture 
Not applicable 
 
Broader Economic Implications 
This report contains a comprehensive economic analysis 
 
Governance 
The report provides an independent assessment of the Business Case for the purchase of the 
Combo Unit. 
 

RELATIONSHIP TO CORPORATE PLANS 
 
The proactive maintenance of sewer mains complies with Goal 4.1 of Council’s Delivery Plan, 
‘Wingecarribee’s distinct and diverse natural environment is protected and enhanced’. 
 
BUDGET IMPLICATIONS 
 
None 
 
RELATED COUNCIL POLICY 
 
None 
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ATTACHMENTS 
 
The following attachment is circulated under separate cover: 
 
1 Council Report titled ‘Purchase of the Combination Jetting and Vacuum Unit (Combo 

Unit) dated 23 February 2011. 
2 KPMG’s report titled “Report on consideration of accuracy of financial aspects of the 

report to Council regarding ‘Purchase of Combo Unit’”. 
 
RECOMMENDATION 
 
1. THAT KPMG’s report titled “Report on consideration of accuracy of financial aspects of 

the report to Council regarding ‘Purchase of Combo Unit’” be received. 
 
2. THAT the productivity of the Combo Unit continues to be monitored and that Council be 

briefed annually on the results of the proactive sewer main cleaning program. 
 
 
 
 
 
 
 
 
Michael Brearley 
Director Infrastructure Services 
 
21 October 2011 
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COUNCIL MATTERS 

GENERAL MANAGER’S REPORTS 

c-GM1 Report in Relation to Investigations by the f ormer RID Squad 

Reference:   5508 
Responsible Officer:  General Manager 
 
PURPOSE 
 
To inform Council of an investigation for alleged dumping, and the contents of legal advice 
obtained by the General Manager in respect of Council’s legal and planning options in the 
matter. 
 
SUMMARY 
 
This report contains information relating to the investigation of allegations concerning alleged 
incidents of dumping as well as further information relating to legal advice obtained by 
Council in respect of the matter. 
 
CONCLUSION 
 
This report contains information that would, if disclosed, prejudice the maintenance of the 
law, and advice privileged on the ground of legal professional privilege.  As such, it is 
recommended that the report be considered by Council in Closed Committee pursuant to 
sections 10A(2)(e) and 10A(2)(g) of the Local Government Act 1993. 

ATTACHMENTS 

There are no attachments to this report. 
 
RECOMMENDATION 
 
THAT the report concerning incidents of alleged dumping be considered in Closed 
Committee report – refer ccGM1. 
 
 
 
 
 
 
Jason R Gordon 
General Manager 
 
21 October 2011 
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c-NM1 14/2011 – Notice of Motion – Community Buildi ng Partnership Program 

Reference:  100/4 
Responsible Officer: Manager Governance 
 
 
Councillor Graham McLaughlin has given notice that it is his intention to move the following 
Notice of Motion at the Ordinary Meeting of Council on Wednesday 26 October 2011: 
 

1. THAT Council note that:  
a. In 2010, the former NSW Labor Government provided $58 million in funding to 

the Community Building Partnership Program;  
 
b. The Community Building Partnership Program provides local community 

groups and councils with infrastructure funding to build or upgrade local 
facilities like community halls, sporting grounds and water tanks; 

 
c. In 2010 Wingecarribee Shire Council received the following grants:  

 
i. $60,000 for the upgrade of Mittagong Playhouse. 
 

d. In this year’s State Budget, the new Premier Barry O’Farrell has reduced the 
program’s funding to just $11 million – a cut of $47 million; and 

 
e. This means that Council and local community groups in our area have access 

to much less funding to build or upgrade essential local infrastructure.  
 
2. THAT Council calls on the O’Farrell Government to reverse its decision and restore 

funding to the Community Building Partnership Program.  
 

RECOMMENDATION 
 
SUBMITTED FOR DETERMINATION 
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c-NM2 15/2011 – Notice of Motion – Mobile Phone Tow ers 

Reference:  100/1 
Responsible Officer: Manager Governance 
 
 
Councillor Larry Whipper has given notice that it is his intention to move the following Notice 
of Motion at the Ordinary Meeting of Council on Wednesday 26 October 2011: 
 

1. THAT Council develop a policy relating to locating of mobile phone towers. 
 
2. THAT this policy also consider acceptable distances from residential areas etc.    

 
RECOMMENDATION 
 
SUBMITTED FOR DETERMINATION 
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COMMITTEE REPORTS 

COMMITTEE REPORTS TABLED 

c-CR1 Management and Advisory Committee Reports 

Reference:  107/1 
Responsible office: Manager Strategic Planning & Community Development 
 
PURPOSE 
 
Submitting minutes of three (3) Committee meetings that will be tabled for information.  
 
REPORT 

 
1. Loseby Park Youth Centre 355 Committee Annual General Meeting held Friday 

16 September 2011.  
2. Loseby Park Youth Centre 355 Committee held Friday 9 September 2011.  
3. East Bowral Community Centre Management Committee held Tuesday 26 July 2011. 
 

ATTACHMENTS 
 
There are no attachments to this report.  
 
RECOMMENDATION 
 
THAT the information contained in the following Committee Reports be noted: 
 
1. Loseby Park Youth Centre 355 Committee Annual General Meeting held Friday 

16 September 2011. 
2. Loseby Park Youth Centre 355 Committee held Friday 9 September 2011. 
3. East Bowral Community Centre Management Committee held Tuesday 26 July 2011. 
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COMMITTEE REPORTS 

COMMITTEE REPORTS ATTACHED 

c-CR2 Minutes of the Finance Committee (Refer Minutes page 185) 

Reference:   107/21 
Responsible Officer:  Director Corporate Services 
 
PURPOSE 
 
Submitting minutes of the Finance Committee held on Wednesday, 12 October 2011. 
 
RECOMMENDATION 
 
THAT the recommendations Nos FC 10/11 to FC 16/11, as detailed in the minutes of the 
Finance Committee held on Wednesday, 12 October 2011 be adopted. 
 
 
 

c-CR3 Minutes of the Environment & Sustainability C ommittee (Refer Minutes page 
191) 

Reference:   5465/29.01 
Responsible Officer:  Manager Environment & Sustainability 
 
PURPOSE 
 
Submitting minutes of the Environment & Sustainability Committee held on Wednesday, 
21 September 2011. 
 
RECOMMENDATION 
 
THAT the recommendations as detailed in the minutes of the Environment & Sustainability 
Committee held on Wednesday, 21 September 2011 be adopted. 
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COMMITTEE REPORTS 

MINUTES OF THE FINANCE COMMITTEE 
Held Wednesday, 12 October 2011 

PRESENT: Clr Arkwright (Chair); Clr Gair; Clr Clark; Clr Stranger; Clr 
McLaughlin; Clr Mauger; Clr Whipper; Clr Halstead; Clr Paul 
Tuddenham 

IN ATTENDANCE:  General Manager; Director Corporate Services; Director 
Infrastructure Services; Financial Services Manager; Management 
Accountant; Manager, Business Services; Acting Manager, 
Operations, Governance Coordinator (Minute taker) 

CONFIRMATION OF MINUTES 

Minutes of the Finance Committee Meeting held on Wednesday, 10 August 2011. 

FC 10/11 

The Committee on a MOTION moved by Clr Arkwright and seconded by Clr Clark  

RECOMMENDED: 

1. THAT the Minutes of the Finance Committee Meeting held on Wednesday, 10 
August 2011 and adopted at the Ordinary Council Mee ting of 24 August 2011 be 
adopted as a correct record of the proceedings of t he meeting. 

PASSED 

OPEN REPORTS 

SUSPENSION OF STANDING ORDERS 

Moved  Clr Whipper and seconded by Clr McLaughlin that It em 2 be moved to the first 
Item on the agenda. 

PASSED 
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FC2 Asset Management Strategy for the Civic Centre Moss Vale 

Reference: 2120/09 
Responsible Officer: Manager Business Services 

PURPOSE 

Submitting a report for Council to consider the future asset management of the Civic Centre 
and provision of customer services. 

RECOMMENDATIONS 

FC 12/11 

The Committee on a MOTION moved by Clr Gair and seconded by Clr Whipper 

RECOMMENDED: 

1. THAT Council undertakes Community Engagement as per Local Government 
guidelines. 

 
2. THAT Council undertakes a Civic Centre refurbishment for long term asset 

management and enhanced customer services. 
 

3. THAT funds currently in the IRS budget for the Civic Centre be used to develop 
project drawings and specifications. 

 
4. THAT Council notify the Department of Local Government as per guidelines for 

Capital Works Project and purpose borrowing. 
 

5. THAT Council makes provision within the Ten Year Financial Plan to borrow up to 
$5 million for the asset renewal of the Civic Centre with loan repayments to be 
met from the IRS budget for Civic Centre. 

 
6. THAT Council agrees in principle to appoint a Construction Coordinator for a 

period of up to two (2) years to manage the project in-house. 
 

7. THAT Council develops a strategic plan for the Moss Vale Precinct including 
parking, recreational space and the Civic Centre. 

 
8. THAT Council co-ordinates the Civic Centre refurbishment and Moss Vale Pool 

redevelopment to gain maximum cost benefit for energy efficiencies, access and 
community benefits. 

 
PASSED 
 

RESUMPTION OF STANDING ORDERS 
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FC1 Proposed Indoor Swimming Centre, Moss Vale 

Reference:  7604 
Responsible Officer: Director Corporate Services 

PURPOSE 

Submitting a report on updating Council on financial projections for proposed indoor 
swimming centre at Moss Vale and to confirm revised indicative funding model for this 
project. 
 

RECOMMENDATION 

FC 11/11 

The Committee on a MOTION moved by Clr McLaughlin and seconded by Clr Whipper 

RECOMMENDED: 

1. THAT Council confirm that the Moss Vale Pool upgrading project have a capital 
budget of up to $8 million inclusive of all costs.  

 
2. THAT Council confirm an indicative funding model with $6.5 million to be raised by 

external loans and $1.5 million to be provided from asset sales.  
 

3. THAT principal and interest payments required to meet loan commitments from this 
project are initially to be funded from the Infrastructure Recovery Strategy programme 
with appropriate adjustments to be made to the Infrastructure Recovery Strategy 
programme priorities and projects from 2012 onwards. 

 
4. THAT Council confirm that any future revenue streams achieved from the proposed 

commercial development of Council land via a Public Private Partnership be utilised 
to offset principal and interest payments for loans associated with the Moss Vale Pool 
project.  

 
5. THAT Council confirm that a gymnasium at a projected additional capital cost of 

$600,000 be included in the Moss Vale pool project AND THAT the model business 
plan and funding model be framed accordingly.  

 
6. THAT noting recommendation (4) above that the model business plan forecasts that 

no additional funding will be required for the operation of the upgraded facility and 
that the subsidy for users of the Moss Vale Pool will be managed within the existing 
budget. 

 
7. THAT noting recommendations (4) and (5) above a summary of the key financial 

outcomes contained in the business plan and indicative funding model be included in 
the information package provided to the community 

 
PASSED 
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FC3 2013 IRS and Operations Resource Planning 

Reference:  7170/13 
Responsible Officer: Manager Business Services 

PURPOSE 

Submitting a review of the 2012 Infrastructure Recovery Strategy (IRS) and revoted 
expenditure and the subsequent implications for Operations resource planning. 

RECOMMENDATIONS 

FC 13/11 

Clr Stranger left the meeting at 2:10pm and returned to the meeting at 2.14pm 
 
Clr Mauger left the meeting at 2:10pm and returned to the meeting at 2.18pm 
 
Clr Mauger left the meeting at 2:22pm and returned to the meeting at 2.30pm 
 
Clr Stranger left the meeting at 2:38pm and returned to the meeting at 2.40pm 

 

The Committee on a MOTION moved by Clr McLaughlin and seconded by Clr Arkwright 

RECOMMENDED: 

1. THAT recruitment commence for the establishment of three (3) new teams being 
CBD Maintenance, Roadside Mowing and Grading, noting that the Roadside Mowing 
activity will be brought “in-house” at the completion of the current contract in October 
2012. 

 
2. THAT the new plant to the value of $867,000 as detailed in this report be purchased 

and funded from the General Fund Plant Reserve. 
 

 
3. THAT recruitment commence for a Capital Projects Officer. 

 
 
4. THAT recruitment commence for four (4) additional water and sewer reticulation staff 

following a workshop with staff. 
 

 
5. THAT the 2012/13 base budget and IRS budgets be adjusted to reflect activity costs 

and service levels, flowing from the agreed resourcing strategy outlined in 
recommendations (1) to (4). 

 

PASSED 
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COMMITTEE REPORTS 

FC4 Establishment of Operations Branch at Moss Vale  Depot 

Reference: 
Responsible Officer: Manager Business Services 

PURPOSE 

Submitting a report on the strategic direction of the Operations Branch, commencing with 
refurbishment and improvements of the Moss Vale Depot. 

RECOMMENDATIONS 

FC 14/11 

The Committee on a MOTION moved by Clr Arkwright and seconded by Clr Clark 

RECOMMENDED: 

1. THAT the 2012 IRS Operations budget changes be approved to allocate an additional 
$190,000 to be spent on the Moss Vale depot for refurbishments.  

 

PASSED 

FC5 Financial Health Checks 

Reference: 
Responsible Officer: Manager Finance 

PURPOSE 

Submitting a report on Council’s financial performance indicators 

 
The General Manager left the meeting at 2:45pm and returned to the meeting at 
2.46pm 
 
The Director Infrastructure Services left the meeting at 2.45pm and returned to the 
meeting at 2.46pm 

 
RECOMMENDATIONS 

FC 15/11 

The Committee on a MOTION moved by Clr Mauger and seconded by Clr Whipper 

RECOMMENDED: 

1. THAT the information be received and noted.  
 

PASSED 
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COMMITTEE REPORTS 

FC6 2010/11 Financial Year Budget Results 

Reference: 
Responsible Officer: Manager Finance 

PURPOSE 

Submitting a report on the results of the 2010/11 financial year budget 

 
Clr Halstead left the meeting at 2:57pm and returned to the meeting at 3.00pm 
 
Clr Gair left the meeting at 3:09pm 

 
RECOMMENDATIONS 

FC 16/11 

The Committee on a MOTION moved by Clr Arkwright and seconded by Clr McLaughlin 

RECOMMENDED: 

1. THAT the information be received and noted. 
 
2. THAT the Reserve movements as indicated in the report be approved. 

 
3. THAT the Waste Management (Item 22) result be applauded and that the General 

Manager has fulfilled the direction of council and that the appropriate staff be 
congratulated on their efforts in bringing the waste budget into surplus. 

 

PASSED 

 

 
GENERAL BUSINESS 

 
 
 
There being no other business the meeting closed at 3:20pm 
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COMMITTEE REPORTS 

MINUTES OF THE ENVIRONMENT & SUSTAINABILITY MEETING   
HELD 21 SEPTEMBER 2011 

 
1. PRESENT:   Clr L Whipper  (Chair) 
    Clr J Clarke   
    Clr D Stranger  (10.10am enters meeting) 
    Clr J Mauger  (10.25am enters meeting) 

     Jan Hainke  (Community Representative) 
    Leon Hall  (Community Representative) 
    Maree Byrne   (Community Representative) 
    Jane Lemann  (Community Representative) 
         
 IN ATTENDANCE: Lyndall Green  (Intern HNCA)  
    Scott Lee  (Director Environment & Planning) 
       (10.10am enters meeting) 

    Barry Arthur  Environment & Sustainability Manager 
    Leesa Stratford Administration Assistant 
  Rebekah Lambert Environment and Health Policy Officer 

  (10.55am enters meeting – 11.20am retires from 
meeting) 

 
 APOLOGIES: Jason Gordon, Jo Powells, Greg Bray, Lori McWhirter,  
    Rowan Wood, Erin Rowe Geoff O’Connor, Therese Smart  
 Apologies were received, accepted and leave of abse nce granted .  
 Clr Larry Whipper welcomes everyone to the meeting and acknowledges traditional 

owners of this land and pays respect to past and present Elders of the Country we 
are meeting on today. 

 
 Noted is the absence of Agency Representatives, it was suggested that these 

representatives be invited to a select number of meetings per year to assist with 
time constraints faced with monthly meetings. 

 Action: T Smart to discuss this with Clr Whipper an d Agency Representatives 
and make necessary arrangements. 

 Action: T Smart to arrange for Linear Reserve meet ings to be incorporated 
into the Environment & Sustainability Meetings thro ughout the year. 

 
 
2. MINUTES OF THE PREVIOUS MEETING HELD 17 AUGUST 2011: 
 It is recommended that the following changes to the previous minutes be noted: 
 1. Maree Byrne is no longer a Committee Member of CANWIN;  however is 
  still an active member of the organisation 
 2. Leon Hall (not J Lemann as stated) will advise Clr Whipper of sites containing 
 roadside plantings of C.  leylandii. 
 Moved by Leon Hall  Seconded by Jane Lemann 
 RECOMMENDED: 
 THAT the minutes of the meeting held on 17 August 2011 be accepted with 

changes, as a true and accurate record. 
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COMMITTEE REPORTS 

3. MATTERS ARISING FROM THE MINUTES OF THE MEETING OF 17 AUGUST 2011 
 

Letter of thanks to Margaret Krahenbuhl 
Letter of thanks has been arranged 
 
Moved Clr Whipper   Second Clr Clark 
RECOMMENDED: 
THAT the Committee endorse the advertisement for EOI no minations for a 
Community Representative Position 
Action: T Smart to make arrangements on her return from leave. 

 
 
4.  REVIEW OF OUTSTANDING ACTIONS 
  B Arthur presents committee with an update on current Environment Levy activities. 
  A discussion took place regarding the possibility of reporting back to the Committee 
  on the status of past Action Requests. Clr Whipper acknowledges the absence of 
  Operational Staff present at the Committee Meeting and expresses his concern 
  regarding the gap in communication that has occurred during the restructure. 

Action: Clr Whipper to discuss this concern with th e Mayor, General Manager 
and Director of Environment and Planning and reques t a greater presence 
from the Operational Staff at the Environment and S ustainability Meetings. 

 
 
5.  MATTER ARISING FROM COUNCIL MEETING 
  Coal Mining  
  Council have endorsed to permit a Public Rally to take place on 19 November in 

Bowral. Appropriate organisations and companies will be invited by the organisers 
to address those in attendance. 
It was requested that a copy of Councils Submission to the Legislative Council be 
circulated to those interested members of the Committee. B Arthur advised 
members that once this has been endorsed by Council it will become a public 
document at will be available for circulation. 

 

 
6. ENVIRONMENTAL LEVY REPORT 
 
 6.1a Threatened Species Day 
 Threatened Species Day took place on 3 September at Mittagong Market Place with 
 great support. The display was eye catching and covered a variety of topics. The 
 feedback was positive and the profile posters were well received and generated 
 interest from many school groups interested in obtaining them as a school resource. 
 Radio interviews took place on Highlands FM/ 2ST as well as editorial in the SHN. It 
 was suggested that maybe another venue be considered next year, with a greater 
 public traffic flow. 
 Moved: Jane Lemann   Second: Clr Whipper 
 RECOMMENDED: 
 THAT the Environment and Sustainability Committee wish to thank Tracey 
 Poulter and commend her on the organisation of Thr eatened Species Day. 
 Action:  A cost review to be submitted to next Com mittee Meeting and 
 discussion item to be place on agenda 
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COMMITTEE REPORTS 

 Action: Review of the WSC Website page to update T hreatened Species 
 Information 
 

6.1b Post event evaluation 
A discussion took place on the possibility of forming a review committee to 
undertake a post assessment of any events that occur utilising the Environment 
Levy. After the IPART submission is finalised, it was a suggestion that this idea be 
placed on the agenda for further discussion. 
 
10.10am Scott Lee enters meeting 
  Clr Stranger enters meeting 
 
6.1c Mittagong Creek Riparian Management Plan 
The draft report has been received and arrangements will be made for the 
Community Consultation phase of the process to begin. 
 
 

 6.2 Budget update 
B Arthur presented the Committee with a detailed spreadsheet of the current budget 
status. A discussion took place regarding the budget allocations and the format of 
the report. It was requested that the narratives used for headings and titles be made 
clearer and reflect more accurately what they represent, along with a concise 
project to salary ratio. 
Action: Clarification on individual items listed an d clear detail of salary 
expenditure for projects to be made available for 2 1 October meeting. 
Action:  Copy to be emailed to Committee Members (l arger font) prior to 
next Committee Meeting 

  
 10.25am Clr Mauger enters meeting 
 

6.3 Project Progress 
 

6.3a Environment Levy Annual Report 
The Annual Report was distributed to the Committee and discussion took place on 
the content and layout of the report. The report was designed for the General 
Community to be able to obtain snapshot information regarding the Environment 
Levy programs and projects. It was the general feeling of the Committee that more 
concise information is needed for the report, with demonstrated targets for 
2011/2012 to be included. 
Action: This item is to be placed on the agenda for  19 October meeting 
for further discussion 
Action: T Smart to present the Committee with a sum mary outlining the 
objective of the report as presented to the Septemb er meeting 
 
6.3b Greater Glider Survey Update 
Jane Lemann addressed the Committee on the current status of the Greater Glider 
colonies, there isolated communities located at Mount Gibraltar. A detailed aerial 
photo explained the need for conservation of green web corridors to allow for a safe 
environment for the colonies. 
It was suggested that the restoration of Rotary Park (eastern side) and possible 
incentive programs for individual land holders may be a possibility in obtaining land 
to create this corridor. 
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COMMITTEE REPORTS 

Action: S Lee to discuss with GIS staff and develop  detailed maps and 
report to 19 October meeting. 
 
6.4 Marketing & Promotion of Levy 
This item was discussed generally in the Environment Levy IPART Submission 
Update. 
Action: Information update to be included on the 19  October agenda 
 
6.5 Community Support Officer 

 The appointment has been finalised and the new officer (Paul Marshall) will 
commence with Council on Monday 26 September 

  
 10.55 am meeting resumes – morning tea break 
    Rebekah Lambert enters meeting 
 

 
7. SUSTAINABILITY REPORT 
 
 7.1 Sustainable Business Program Update 
 Action: Information update to be included on the 19  October agenda 
 

7.2 Certificate IV Carbon Management Update 
All participates are working through the assessment stage, the course is nearing 
completion and it was the general opinion of the attendees that the course was 
informative and beneficial. 

  
 

 
8.  ENVIRONMENTAL MANAGEMENT REPORT 
 
  8.1 Biodiversity Strategy – Staff Training 
  Training to begin next month for Operational Staff 
 
  8.2 Biodiversity Offset Policy Update 

Proposed Draft Guide lines for Part A – Biodiversity Offsetting were circulated by 
Rebekah Lambert to the Committee prior to the meeting and it was requested that 
the Committee reply with comments and suggestions to her by Friday 30 
September. Part A is based on smaller scaled works with the removal/modification 
of trees up to and including ten (10) or the removal/modification of vegetation up to 
and including 200sq mts and that Off Set is required to be undertaken within the 
Wingecarribee Shire Council Area. It is anticipated that Part B will be available for 
Committee comment prior to December 2011. After Committee and internal stake 
holders comments have been received and considered a Draft Report will be 
presented for endorsement by Council and placed on Public Exhibition for require 
period of time. R Lambert is thanked by the Committee members for all her work to 
date. 

 
  11.20am Rebekah Lambert retires from meeting 
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COMMITTEE REPORTS 

9.  GENERAL BUSINESS 
 

9.1 Glebe Park Landscaping 
Greg Bray and Peter Byrne have been in discussion regarding the plantings at 
Glebe Park. Offset planting will occur to offset the E macarthurii removed in Glebe 
Park. Greg Stone was engaged to develop suitable offset plantings for these trees.  
It will occur along Mittagong Creek with 1000 plants planted towards the Bowral 
Street end. 
9.2 Nest Boxes 
Nest Boxes need to be installed prior to the removal of trees and an assessment 
must be undertaken to determine which animals may inhabit the trees to determine 
what size boxes would be required. 
Clearer details and guidelines need to be incorporated within the Biodiversity Offset 
Guidelines. 

 9.3 Appropriate Signage regarding removal of timber 
 Moved: Jan Hainke  Second: Jane Lemann 
 RECCOMENDED: 
 THAT the Committee endorse the placement of appropriate  signage within all 
 Council controlled park areas, advising that the r emoval of timber is 
 prohibited. 
 

It is requested that the wording for the signage educate the public on the reasons 
for leaving fallen timber within park areas and that the design and colour of the sign 
be considered. 

 9.4 Environment Strategy Part 2 
It was suggested that with the work load of existing staff that a consultant be 
employed to complete the Part 2 of the Environmental Strategy. This is an important 
part of the Environment Levy and should be completed as soon as possible. Clr 
Whipper agrees with the importance of completing Part 2 of the Strategy and asks if 
the Committee can discuss this further after the IPART update has been presented 
– as this will be partly addressed in the discussion. 

  
 
 
10. IPART 

A meeting with IPART took place on 1 September, which proved to be very 
informative while highlighting the many challengers ahead. The closing date for the 
submission will be 23 February and at the meeting a strong emphasis was placed 
on Community Engagement aspect for the submission. A report will be  presented 
to the Council meeting of 23 September listing the proposed time line and it is 
suggested that the services of a consultant be enlisted along with the complete 
focus of resources from relevant staff to have this submission completed by the 
deadline. 
S Lee advised the Committee that any new project requests and some existing 
tasks may have to be put on hold while staff concentrates on the submission. – This 
will only affect Environment & Sustainability Staff and will not have an impact on 
Operational Staff.  
Action: List to be supplied at meeting 19 October o utlining impacted 
functions affecting the Environment Levy while prep arations are undertaken 
for the report. 
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 Moved Clr Whipper   Second  J Lemann 
 RECOMMENDED: 
 THAT the Committee support the report as presented to C ouncil on 23 
 September 2011 
 
 Moved  Leon Hall   Second Maree Byrne 
 RECOMMENDED: 

THAT the Committee support the request to engage a cons ultant to assist 
with the preparation of the submission to IPART 

 
As part of the Community Engagement process, Clr Whipper suggested that school 
children also become involved. It was suggested that a colouring/drawing 
competition be conducted, with an environmental theme and invite all local primary 
schools to participate. The winning schools entry would be complied into a calendar 
for circulation throughout the school and wider community.  

 
  Moved  Maree Byrne   Second  Jan Hainke 
 RECOMMEND 

THAT the Committee endorse the allocation of $5000.00 t o be used for 
associated costs and prize money needed to conduct the Colouring 
Competition for Primary School participation. 

 
 
11.  The next meeting will be held on 19 October 2011 in Council’s Nattai Room. 
 
 
1. The meeting concluded at 12:05pm 
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CLOSED COUNCIL 

GENERAL MANAGER 

c-GM - 1 Closed Council 

Reference: 107/9 
Responsible Officer: General Manager 
 
PURPOSE 
 
To consider moving into Closed Council. 
 
REPORT 
 
The following confidential reports have been distributed separately: 
 

cc-GM1 REPORT IN RELATION TO INVESTIGATIONS BY THE FORMER RID 
SQUAD 5508 

 
cc-GM2 NOTICE OF APPEAL IN THE LAND AND ENVIRONMENT COURT, 5 LOT 

SUBDIVISION, LOTS 11 AND 12, SECTION 7 DP 792, NO 29 WILLOW 
STREET, WILLOW VALE LEGAL ISSUES LUA11/0711 

 
cc-GM3 LEGAL ISSUES 107/22 
 

STATUTORY 
 
Section 10A of the Local Government Act 1993, empowers Council and Committees of which 
all the members are Councillors to close a part of a meeting in certain circumstances in 
accordance with the requirements of the Act, and relevant Regulations and Guidelines. 
 
Subject to the provisions of Section 10 of the Act, so much of a meeting may be closed as 
comprises certain information as outlined in Section 10A(2). 
 
However, the Act also contains the following provisions qualifying the use of Section 10A(2). 
 
Section 10B 
 

1. [Time spent closed to be minimised]  A meeting is not to remain closed during the 
discussion of anything referred to in section 10A(2): 

 
a. Except for so much of the discussion as is necessary to preserve the 

relevant confidentiality, privilege or security, and 
b. If the matter concerned is a matter other than a personnel matter 

concerning particular individuals, the personal hardship of a resident or 
ratepayer or a trade secret-unless the council or committee concerned is 
satisfied that discussion of the matter in an open meeting would, on 
balance, be contrary to the public interest. 



  
 

 
 

 
 
 Page 198 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 26 October 2011 

CLOSED COUNCIL 

2. [Qualification of 10A(2)(g)]  A meeting is not to be closed during the receipt and 
consideration of information or advice referred to in section 10A(2)(g) unless the 
advice concerns legal matters that: 

a. are substantial issues relating to a matter in which the council or 
committee is involved, and 

b. are clearly identified in the advice, and 
d. are fully discussed in that advice. 

3. [Qualification of 10A(3)]  If a meeting is closed during the discussion of a motion to 
close another part of the meeting to the public (as referred to in section 10A(3)), the 
consideration of the motion must not include any consideration of the matter or 
information to be discussed in that other part of the meeting (other than consideration 
of whether the matter concerned is a matter referred to in section 10A(2)). 

 
4. [Irrelevant matters]  For the purpose of determining whether the discussion of a 

matter in an open meeting would be contrary to the public interest, it is irrelevant that: 
 

a. a person may misinterpret or misunderstand the discussion, or 
b. the discussion of the matter may: 

(i) cause embarrassment to the council or committee 
concerned, or to Councillors or to employees of the council, 
or 

(ii) cause a loss of confidence in the council or committee. 
 
Attention is also drawn to provisions contained in Part 7 of Council’s Code of Meeting 
Practice. 
 
DIRECTOR GENERAL’S GUIDELINES  
 
The Director General of the Department of Local Government has issued guidelines 
concerning the use of Section 10 of the Act.  A copy of the Director General’s guidelines has 
been sent to all Councillors.  Section 10B(5) of the Act requires that council have regard to 
these guidelines when considering resolving into Closed Session. 
 
RECOMMENDATION 
 
1. THAT Council moves into Closed Council in accordance with the requirements of 

Section 10 of the Local Government Act 1993 as addressed below to consider the 
following reports: 
 
cc-GM1 REPORT IN RELATION TO INVESTIGATIONS BY THE FORMER RID 

SQUAD 5508 
 
Relevant Legal Provisions 
This report is referred to Closed Committee under Clause 10A (2)(a) and Clause 10A 
2(g) of the Local Government Act, 1993, as it contains personnel matters concerning 
particular individuals and advice concerning litigation, or advice that would otherwise be 
privileged from production in legal proceedings on the grounds of legal professional 
privilege. 

 
 

……Cont’d 
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……Cont’d 
 

Brief Description 
To inform Council of an investigation for alleged dumping, and of the contents of legal 
advice obtained by the General Manager in respect of Council’s legal and planning 
options in the matter. 

 
Public Interest 
It would on balance be contrary to the public interest to consider this information in 
Open Council because it contains personnel matters concerning particular individuals 
and advice concerning litigation, or advice that would otherwise be privileged from 
production in legal proceedings on the grounds of legal professional privilege. 

 
 

cc-GM2 NOTICE OF APPEAL IN THE LAND AND ENVIRONMENT COURT, 5 LOT 
SUBDIVISION, LOTS 11 AND 12, SECTION 7 DP 792, NO 29 WILLOW 
STREET, WILLOW VALE LEGAL ISSUES LUA11/0711 

 
Relevant Legal Provisions 
This report is referred to Closed Committee under Clause 10A (2)(a) and Clause 10A 
2(g) of the Local Government Act, 1993, as it contains personnel matters concerning 
particular individuals and advice concerning litigation, or advice that would otherwise be 
privileged from production in legal proceedings on the grounds of legal professional 
privilege. 
 
Brief Description 
This report is about a further appeal which has been lodged in the Land and 
Environment Court. 

 
Public Interest 
It would on balance be contrary to the public interest to consider this information in 
Open Council because it contains personnel matters concerning particular individuals 
and advice concerning litigation, or advice that would otherwise be privileged from 
production in legal proceedings on the grounds of legal professional privilege. 
 
cc-GM3 LEGAL ISSUES 107/22 
 
Relevant Legal Provisions 
This report is referred to Closed Committee under Clause 10A (2)(a) and Clause 10A 
2(g) of the Local Government Act, 1993, as it contains personnel matters concerning 
particular individuals and advice concerning litigation, or advice that would otherwise be 
privileged from production in legal proceedings on the grounds of legal professional 
privilege. 
 
Brief Description 
Reporting on the ongoing management of legal and compliance issues since last 
reported to Council.  
 
Public Interest 
It would on balance be contrary to the public interest to consider this information in 
Open Council because it contains personnel matters concerning particular individuals 
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and advice concerning litigation, or advice that would otherwise be privileged from 
production in legal proceedings on the grounds of legal professional privilege. 
 

2. THAT the minutes of the Closed Council part of the meeting (being the Council’s 
resolution) be made public. 

 
 
 
 
 
 
 
Jason R Gordon 
General Manager 
 
21 October 2011 
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CLOSED COUNCIL 

cc-GM1 Report In Relation to Investigations by the Former Rid Squad 
 

cc-GM2 Notice of Appeal in the Land and Environment Court, 5 Lot Subdivision, Lots 11 
and 12, Section 7 DP 792, No 29 Willow Street, Willow Vale Legal Issues 

 
cc-GM3 Legal Issues 
 
 


