
 
 
 
 
 
 
 
 
 
 
 
 

File No. 100/11 
Our Ref:  EAJ 

 
 
 
 
 
4 November 2011 
 
 
 
 
 
Dear Councillor 
 
 
You are kindly requested to attend an ORDINARY COUNCIL MEETING of Wingecarribee 
Shire Council to be held in the Council Chambers, Elizabeth Street, Moss Vale on Tuesday, 
8 November 2011 commencing at 3.30pm. 
 
 
Yours faithfully 
 
 
 
 
 
 
Jason R Gordon 
General Manager 
 
 
 
 
 3.30pm Council Meeting begins 

5.30pm Questions from the Public 

6.30pm Closed Council 
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5. BUSINESS ARISING FROM THE MINUTES 
 
6. DECLARATIONS OF INTEREST 
 
7. MAYORAL MINUTE (if any) 
 
8. PUBLIC FORUM 
 
9. OPEN COUNCIL CHAIRED BY CLR LARRY WHIPPER 
 

�  Visitor Matters  
�  Environment and Planning 
�  Corporate Services 
�  Infrastructure Services 

 
10. COUNCIL MATTERS 
 

�  General Manager 
�  Corporate Services 

 
11. NOTICES OF MOTION 
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13. PETITIONS 
 
14. QUESTIONS FROM THE PUBLIC  
 
15. CORRESPONDENCE FOR ATTENTION 
 
16. QUESTIONS WITH NOTICE 
 
17. COMMITTEE REPORTS (Tabled) 
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19. GENERAL BUSINESS 
 
20. CLOSED COUNCIL 
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Our Mission, Our Vision, Our Values  

 

 
 
 

OUR MISSION
To create and nurture a vibrant and diverse 

community growing and working in harmony with 
our urban, agricultural and natural environments

OUR VISION

OUR VALUES

Environment:  ‘A community that values 
and protects the natural environment 

enhancing its health and diversity’

Economy:  ‘A strong local economy that 
encourages and provides employment, 

business opportunities and tourism’

Leadership:  ‘An innovative and effective 
organisation with strong leadership’

People:  ‘A vibrant and diverse 
community living harmoniously, 

supported by innovative services and 
effective communication with Council’

Places:  ‘Places that are safe, 
maintained, accessible, sympathetic to 
the built and natural environment, that 
supports the needs of the community’

Integrity, trust and respect

Responsibility and 
accountability

Communication and 
teamwork

Service quality
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WSC Council Chambers 
 
Recording of Ordinary Meeting of Council 
As authorised by the Local Government Act 1993, Wingecarribee Shire Council records the 
proceedings of the Ordinary Meeting of Council to ensure accurate transcription of resolutions.   
 
No member of the public is to use any electronic, v isual or vocal recording device or 
instrument to record the proceedings of Council wit hout prior permission of the Council. 
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DECLARATION OF INTEREST 

101/3 
 
 

Councillors are requested to declare any Pecuniary or Non Pecuniary Interests for items on 
the agenda and to complete the appropriate form to be handed-up at the Meeting. 
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VISITOR ITEMS 

ENVIRONMENT & PLANNING DIVISION 

v-EP1 Major Project for the Continued Operations of  the Berrima Colliery at 
Medway 

Environment 
Reference:   5305/3 
Responsible Officer:  Director Environment and Planning 
 
PURPOSE 
 
The purpose of this report is to provide an update on progress of the Major Project under 
Part 3A of the Environmental Planning and Assessment Act 1979, for the continued 
operations at Berrima Colliery, Medway, for Boral Cement Limited.  
 
SUMMARY 
 
Following the initial public exhibition of the Development Application for the proposed 
continued operation of the Berrima Colliery, a number of submissions were made to the 
Department of Planning and Infrastructure (DoPI), including from Council. As a result of 
these submissions, Boral have been required by the DoPI to re-engage with the Council and 
the community and submit to the DoPI a response to outstanding issues. 
 
This report deals with information supplied to Council by Boral in response to Council’s initial 
submission.   
 
DESCRIPTION OF PROPOSAL 
 
BACKGROUND  
 
The Department of Planning and Infrastructure (DoPI) is dealing with a Development 
Application under Part 3A of the Environmental Planning and Assessment Act 1979 for 
continued operations at the Berrima colliery. This application and any approval granted, is 
intended to cover the next 8 years. 
 
The application was required by the Department as a means of exposing the colliery, which 
has been operating for over 80 years, to a current environmental assessment regime. This is 
a process not confined to the Berrima site and is being applied by the DoPI to other locations 
throughout the state. A deadline for completion of this process was set for the 31 December 
2011.  
 
Council considered a report at its meeting of 13 July when the proposal was on public 
exhibition and resolved as follows:  
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OC 132/11 
 
“1. THAT Council not oppose the continued operations of the Berrima Colliery at Medway 

at a production level based ONLY on the condition that the approval be granted ONLY 
to meet the demands of local and domestic customers using historical averages of 
220,000 tonnes per annum to meet this objective AND THAT the current Part 3A 
Development Application (DA) be modified to reflect this. 

 
2. THAT Council not support the export of coal as proposed in this development 

application AND THAT the Department of Planning and Infrastructure (DoPI) be 
advised that this component of the current application and the Berrima Cement Works 
modification application reference DA No 401-11-2002-I MOD 6 should form a separate 
development application. 

 
3. THAT Council in its submission to the DoPI request that should any development 

consent be granted whether for the export of coal or the formalisation of the continued 
domestic operations that Boral be required to construct a haul bypass road of Medway 
Village AND THAT the applicant be required to enter into a Voluntarily Planning 
Agreement to upgrade and maintain the remaining section of Medway Road to be used 
by heavy vehicles. 

 
4. THAT Council in its submission to the DoPI requests that the Berrima Colliery and 

Boral Cement be required to operate within legislative and accepted industrial limits to 
reduce the impacts of noise, dust and water quality for local residents and the 
environment AND THAT the DoPI demands that all loads leaving the mine and 
stockpiling areas be covered. 

 
5. THAT Council requests that noise generating activities such as loading and hauling 

which are carried out in close proximity to existing residences be restricted to working 
hours typical of comparative operations such as 7.00am to 6.00pm Monday to Friday 
and 7.00am to 1.00pm Saturdays AND THAT no loading and haulage to occur on 
Sundays or Public Holidays. 

 
6. THAT Council make a submission in accordance with the content of this report and 

final resolutions of Council to the NSW DoPI as its response to the public exhibition of 
the development application, reference no MP 10_0172.” 

 
At the same meeting of 13 July 2011, Council also considered a report that dealt with the 
issue of upgrading of Medway Road and resolved as follows: 
 
OC 136/11 
 
“1. THAT Council confirms its decision of 8 September 2010 to gazette Medway Road for 

use by B-Doubles, noting the technical benefits of using Medway Road as a B-double 
route including a reduction in the number of truck movements by one-third and the 
subsequent reduction in pavement damage. 

 
2. THAT Council supports the separation of access through Medway Village through the 

construction of a separate haul road around the Village and supports the upgrading of 
Medway Road to a standard compliant with AUSTROADS. 
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REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

3. THAT Council support for the gazettal is conditional upon Boral voluntarily entering into 
a road maintenance agreement based upon a monetary rate per ton per kilometre. 

 
4. THAT the hours of operation be restricted to 7.00am to 6.00pm Monday to Friday and 

7.00am to 1.00pm Saturdays AND THAT no loading and haulage to occur on Sundays 
or Public Holidays.” 

 
DETAILS OF PROPOSAL  
 
The previous reports to Council had set out the details of the proposal. Through discussions 
with Councillors and Council staff, Boral have been advised of the need to address the 
matters set out in the Council resolution of 13 July 2011.  
 
A submission from Boral was provided to Council after the deadline for the preparation of this 
report. It was circulated to Councillors under separate cover.  
 
Given the short time available to digest the information from Boral, it is considered 
appropriate to resubmit a report to the next available meeting of Council on 23 November. 
This will enable Councillors some time to absorb the information and for staff to review the 
information and make an informed recommendation. 
 
CONSULTATION 
 
In an effort to address outstanding issues raised during the initial public exhibition phase, 
Boral have recently undertaken the following engagement activities: 
 

·  Community meeting at New Berrima on 16 September (next meeting scheduled for 
7 December. 

·  On site visit by Councillors to colliery and cement plant with presentation. 
·  Discussion with Council staff. 
·  Presentation to Community Coal Reference Panel (2 November) at which it was 

agreed that the proposed recommendation of this report was appropriate. 
·  Distribution of community newsletter. 

 
SUSTAINABILITY ASSESSMENT 
 
·  Environment 
As the consent authority, the DoPI will be responsible for detailed assessment of 
environmental impacts prior to any determination. Council and the community have raised 
concerns with issues associated with air and water quality, noise and traffic. 
 
·  Social 
There is a degree of social discord in the community over this issue. 
 
·  Broader Economic Implications 
There are considerable economic implications involved in the continued operation of the 
colliery. 
 
·  Culture 
There are no particular cultural issues associated with this matter. 
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REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

·  Governance 
There are no particular governance issues associated with this matter. 
 
RELATIONSHIP TO CORPORATE PLANS 
 
Council’s Community Strategic Plan has an economic goal of an economy that drives a wide 
range of jobs and career opportunities. The continuation of the colliery can assist in this. 
 
BUDGET IMPLICATIONS 
 
The proposed development will increase the costs of maintaining Medway Road. Due to the 
historical nature of the Medway operation, Council has maintained the road and has not 
previously had the opportunity of obtaining an appropriate contribution form the operator. 
 
The cost of any required upgrade to Medway Road should be borne by Boral and not the 
community.  
 
RELATED COUNCIL POLICY 
 
It is Council policy that mining and extractive industry developments upgrade road 
infrastructure and provide an annual fee towards the maintenance of roads.  
 
OPTIONS 
 
There are two options available to Council: 
 
1. Receive the information and pass a resolution without further consideration. 
2. Receive the information, defer any resolution until next meeting to allow time for 

consideration of the information supplied. 
 
Option 2 is recommended. 
 
ATTACHMENTS 
 
There is one attachment to this report which has been circulated under separate cover. 
 
1. Submission received from Boral dated Thursday, 3 November 2011.  
 
 
 
 
 
 
 
 
 
 
 
 

……Cont’d 
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……Cont’d 
 
RECOMMENDATION 
 
1. THAT Council note the information provided by Boral. 
 
2. THAT the matter be brought back to Council at its Meeting of Wednesday, 

23 November 2011 to enable more detailed analysis of the information provided by 
Boral. 

 
3. THAT Council write immediately to the Department of Planning and Infrastructure to 

advise that there are ongoing discussions between Boral, Council and the local 
community in relation to the application for continued operations of the Berrima Colliery 
AND THAT Council would not object to an extension of the current deadline of 
31 December 2011 for determination of this application to enable a positive outcome for 
all parties to be achieved. 

 
4. THAT the letter in (3) indicate that an extension of the deadline will enable more 

meaningful discussion of the following critical issues: 
 

(i) required road upgrades and/or haulage road bypass 
(ii) water usage/quality impacts 
(iii) stockpiling for the purpose of exporting coal 
(iv) the total extraction volumes 
(v) colliery operational issues such as noise   

 

 
(Voting on the Motion) 
 
 
 
 
 
Scott Lee 
Director Environment & Planning 
 
4 November 2011 
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CORPORATE SERVICES DIVISION 

v-CS1 Presentation of 2010/11 Auditor’s Report 

Reference:   107/34 
Responsible Officer:  Director Corporate Services 
 
PURPOSE 
 
Council adopted its 2010/11 financial year reports at its meeting on 28 September 2011 and 
placed them on public exhibition for comment from 3 October 2011. 
 
It is advised that Council has received no submissions or comments from the public on these 
reports. 
 
Council’s external Auditor, Mr Philip Webster from Warton & Thompson & Co, has been 
invited and has accepted an invitation to provide comments on Council’s end of year 2009/10 
Audit Report. 
 
RECOMMENDATION 
 
THAT Mr Webster be thanked for his comments and the information be noted. 
 
 
 
 
 
 
Barry W Paull 
Director Corporate Services 
 
4 November 2011 
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OPEN COUNCIL 

ENVIRONMENT & PLANNING DIVISION 

o-EP1 Development Consents Determined by Way of App roval under Delegated 
Authority 

Environment 
Places 
Reference:   5302 
Responsible Officer:  Manager Environmental Assessment 
 

PURPOSE 
 

Submitting list of development consents executed under delegated authority of the Director 
of Environment and Planning between18 October 2011 to 1 November 2011.   
 
RECOMMENDATION 
 
THAT the information relating to Development Consent Determined Nos 1 - 8 under 
Delegated Authority and Development Consent Refused No 1 be received and noted. 
 
 

Development Applications (DAs) Determined by way of  Approval  
18.10.2011 to 01.11.2011 

 
This list excludes all applications dealing with si ngle residence dwellings and ancillary residential 

development, new dwellings or additions, garages an d less than 2 lot subdivisions  
 

ACTIVE DAYS    = Number of Days of active assessment by Counci l 
INACTIVE DAYS   = Number of days during which no assessment poss ible due to 
     waiting for additional information or external  referrals 
TOTAL ASSESSMENT PERIOD  = Active Days + Inactive Days 

 Property 
No 

Property 
Address 

Property 
Legal Desc Appl/Proc ID Description Clock 

Days 
Delayed 

Days 

Total 
Assessment 

Period 

Date 
Finalised 

1 148100 

Primary School 
Bendooley 

Street 
Bowral 

Lot 1 DP 
802776 

LUA11/0849 Bowral Public School 
Markets 

42 0 42 1/11/2011 

2 452000 

Crystal Falls 
22 Drapers 

Road 
Braemar 

Lot 14 DP 
263904 LUA11/0604 New Factory & Office 

Building 32 73 105 21/10/2011 

3 1331800 
22 Shepherd 

Street 
Bowral 

Lot 21 DP 
776220 LUA11/0784 2 x Lot Subdivision 49 0 49 21/10/2011 

4 1681500 1 Meryla Road 
Moss Vale 

Lot 1 DP 
730257 LUA11/0618 Outdoor Dressage 

Arena 66 40 106 27/10/2011 

5 1702278 
10 Oxford 

Street 
Mittagong 

Lot 17 DP 
12090 

LUA11/0874 2 x Lot Subdivision 29 0 29 27/10/2011 

6 1703457 
293 Old South 

Road 
Mittagong 

Lot 1 DP 
129067 

LUA11/0619 

New Dwelling & 
Stables & Shed & 

Garage & Sewerage 
Management System 

14 88 102 24/10/2011 

7 1717860 9 Market Place 
Berrima 

Lot 52 DP 
1021473 

LUA11/0422 

Alterations & 
Addditions New 

Garage and Removal 
of 3 Trees 

94 66 160 27/10/2011 
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NON-APPROVALS  
 

 Property 
No 

Property 
Address 

Property 
Legal 
Desc 

Appl/Proc 
ID Description Decision Clock 

Days 
Delayed 

Days Date Finalised 

1 1518500 
2360 Tugalong 

Road 
Canyonleigh 

Part Lot 
8 DP 

707845 

LUA10/058
2 

Motorcross Trail 
Riding Recreation 
Complex including 

Amenities 
Buildings and 

Gatehouse 

Refused 
(Council 

Meeting 28th 
Sept) 

170 314 21/10/2011 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

8 1766240 

Highlands Golf 
Course 

Old Hume 
Highway 

Mittagong 

Lot 2 DP 
101415 
Part Lot 
161 DP 
751267 

Lot 1 DP 
101415 and 

3 more 

LUA11/0862 Construction of Earth 
Mounds 26 0 26 19/10/2011 
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o-EP2 List of Land Use Applications Received by Cou ncil 

Environment 
Places 
Reference:   5302 
Responsible Officer:  Manager Environmental Assessment 
 
PURPOSE 
 
Submitting list of development applications which have been received between 18 October 
2011 and 1 November 2011, some of which will be dealt with under delegated authority of 
the Director of Environment and Planning. 
 

RECOMMENDATION 

THAT the information regarding the List of Land Use Applications Nos 1 - 7 received by 
Council be received and noted. 
 
 

Development Applications (DAs) Received – 18/10/201 1 to 01/11/2011 
* This list excludes all applications dealing with single residence dwellings and ancillary residential development, 

new dwellings or additions, garages and less than 2 lot subdivisions 
 

 Property 
No 

Property Address Property 
Legal Desc 

Appl/Proc 
ID 

Description Date 
Created 

Council Dele 
gation 

1 52200 
561 Argyle Street 

Moss Vale 
(Previously Hair Salon) 

Lot 5 Sec 1 DP 
38 

LUA11/0946 Neighbourhood 
shop consent 

18/10/2011  �  

2 1751020 540 Myra Vale Road 
Wildes Meadow 

Lot 11 DP 
751262 

LUA11/0950 Horse Stables 
& Arena 

18/10/2011  �  

3 1705368 

Sporting Fields 
51 Range Road 

Mittagong 
(Frensham) 

Lot 1 DP 
1133695 

LUA11/0951 

Indoor 
swimming pool 

facility 
demolition of 
tennis courts 

18/10/2011 �   

4 1560800 
13 Wallangunda 

Street 
Robertson 

Lot 10 DP 
560112 LUA11/0982 

New Bus Shed 
to Replace 

Existing and 
New Office 
Facilities 

25/10/2011  �  

5 876200 
75 Lytton Road 

Moss Vale 
Lot 2 DP 
746930 LUA11/0989 

New Office & 
Disabled Toilet 27/10/2011  �  

6 1706007 
Inverness 

410 Old Argyle Road 
Exeter 

Lot 20 DP 
871448 

LUA11/0996 Managers 
Cottage 

31/10/2011  �  

7 276100 
18 Bundaroo Street 

Bowral 
Lot A DP 
164978 LUA11/1002 

Internal 
alterations to 
create sub 

tenancies and 
shared 
facilities 

1/11/2011  �  
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o-EP3 Proposed Carport and Workshop, Lot 6 DP809205 , No 28 Linden Way, 
Bowral 

Environment 
Reference:   LUA2011/0649 
Responsible Officer:  Manager Environmental Assessment 
 
PURPOSE 
 
This report is about a Development Application which has been lodged by a Council Staff 
member. 
 
The proposal is for the construction of a Carport and Workshop over an existing 3 metre wide 
(piped) drainage easement which runs along the rear boundary of this and adjoining 
properties which back onto Old South Road. 
 
The proposal to build over the easement does not comply with Council’s Policy 
“Requirements for the Erection of Buildings” as this document does not support building over 
easements. 
 
Therefore, the application was referred to Wollondilly Council for independent assessment. 
 
This assessment has concluded that the requested variation to Council’s Policy “be refused 
and the applicant be requested to provide an amended proposal that does not include any 
new structures located within the easement to drain water”. 
 
The Applicant has been invited to address Council on this proposal. 
 
REPORT 
 
BACKGROUND  
 
The General Manager’s Practice Note 5 sets out a general procedure for dealing with 
applications where Council, Councillors or Council Staff are the applicant to ensure that a 
conflict of interest is avoided. 
 
In order to ensure the utmost objectivity when dealing with such applications, the 
Environmental Assessment Branch has, following consultation with the ICAC, adopted the 
following protocols: 
 
1.    Where the proposal fully complies with all the necessary LEP and DCP requirements, 
and a Policy of Council, the assessment would be undertaken by one of the assessment 
staff. The assessment officer would prepare a summary report with a recommendation, and 
this would be examined by either the Manager Environmental Assessment and/or the Team 
Leader Environmental Assessment. 
 
The application and the assessment report would then be referred to an external consultant 
for peer review and final recommendation which would then be signed off by either the 
Director Environment and Planning or Manager Environmental Assessment. 
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2.    Where the proposal does not comply with a LEP or DCP requirement, the application 
would be immediately referred to an external consultant for a full assessment and report. 
 
This would then be referred to Council for determination. 
 
The current proposal fits within the protocol described in item 2 above. 
 
Council will be aware of the “Non Binding Alliance Between Wingecarribee Shire Council and 
Wollondilly Shire Council” which was ratified earlier this year. 
 
Since then, Wollondilly’s Development Services Branch and Wingecarribee’s Environmental 
Assessment Branch have undertaken the assessment or peer review of a number of each 
other’s applications which fall within the above protocols.  
 
In the current instance, Wollondilly was provided with a copy of the application, the plans, 
Statement of Environmental effects, the additional information provided by the applicant, and 
Council’s Policy “Requirements for the Erection of Buildings”. 
 
These are included as Attachments1 to 4  inclusive. 
 
DETAILS OF PROPOSAL  
 
The proposal is comprised of a carport (3.6 metres x 7.288 metres = 26.24m2) and a 
workshop (7.36 metres x 7.288 metres = 53.64m2) located at the rear of the property, 300mm 
from the rear boundary and 600mm from the southern boundary as shown on the plans in 
Attachment 1 . 
 
SITE AND SURROUNDING DEVELOPMENT 
 
This is discussed in the Wollondilly report in a later section. 
 
An easement to drain water 3 metres wide runs along the rear (Old South Road) boundary of 
the subject property as well as adjoining properties, and this is shown on the extract from 
DP809205 in Attachment 5.  
 
STATUTORY PROVISIONS 
 
WINGECARRIBEE LEP 2010  
 
The carport and workshop are permissible in the R2 Low Density Residential Zone in which 
the land is located. 
 
CONSULTATION 
 
COMMUNITY ENGAGEMENT 
 
No community engagement has been undertaken.  
 
INTERNAL REFERRAL  
 
No internal referral for detailed assessment of the proposal has been undertaken.  
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EXTERNAL REFERRAL  
 
Following receipt of additional information from the applicant, which provided justification in 
support of a variation to Council policy, the application was referred to Wollondilly Council for 
independent assessment. 
 
SUSTAINABILITY ASSESSMENT 
 
·  Environment  
This is discussed in the Wollondilly report. 
 
·  Social 
No social impact is expected from the proposed development. 
 
·  Culture 
The proposal is unlikely to have any adverse cultural impact. 
 
·  Broader Economic Implications 
 
No economic implications are expected from the proposed development. 
 
·  Governance 
There are no governance implications expected from this proposed construction. The 
proposal has been assessed under s79C of the EP and A Act and in accordance with the 
protocols for assessment of applications lodged by a staff member. 
 
RELATIONSHIP TO CORPORATE PLANS 
 
The proposed development does not have any relationship to any Corporate Plans.  
 
POLICY IMPLICATIONS 
 
The proposal does not comply with Council’s Policy “Requirements for the Erection of 
Buildings”. 
 
It is common practice to restrict buildings over easements to preserve access to the 
easement for existing and any future drainage needs. 
 
In determining this application, Council will need to consider whether: 
 

·  allowing a variation to the Policy may undermine the longstanding Engineering 
principles which require drainage easements to remain unobstructed to allow for 
conveyance of stormwater and access for maintenance; and 

·  any precedent is set for future proposals along this easement or elsewhere. 
 
COUNCIL BUDGET IMPLICATIONS 
 
There are no direct Budget implications arising from this report or recommendation. 
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OPTIONS 
 
The Options to Council are to: 
 
1. Seek amended plans which relocate the proposed workshop and carport away from 

the easement; or 
 

2. Support the variation as proposed and allow building of the carport over the 
easement as proposed. 

 
The report by Wollondilly Shire Council recommends Option 1. 
 
DISCUSSION OF KEY ISSUES 
 
This section contains only the assessment report provided by Wollondilly Shire Council. 

 
“ASSESSMENT OF VARIATION TO POLICY  

 
Proposal: Carport and Workshop 
 
Address: Lot 6 DP 809205, 28 Linden Way, Bowral 
 
Proposal: 
 
The proposal is to construct a workshop with dimensions 7.36m by 7.288 metres and 
attached carport with dimensions 3.6m by 7.288m at 6 Linden Way, Bowral.  The workshop 
is fully enclosed with pre-painted profile metal sheeting on all 4 sides and the roof.  Access is 
by a standard door and a garage door both on the northern elevation.  The car port is open 
on the north, south and west elevations and shares the wall with the workshop on the 
eastern elevation.  The total height of the workshop is 4.6m and the total height of the car 
port is 5.1m. 
 
The total proposed floor area is 53m2. 
 
The plan submitted with the application also shows a proposed 5,000 litre water tank, 
however this is not mentioned on the DA form.   
 
The Site: 
 
Lot 6 DP 809205, 28 Linden Way, Bowral which is a rectangular shaped allotment with an 
area of 1,038m2.  The land has a frontage of 20 metres to Linden Way.  There is a public 
reserve located to the rear (north west) of the land which separates the land from Old South 
Road.  There is a 3 metre wide easement to drain water across the full width of the lot which 
runs parallel to the rear boundary. 
 
There is an existing dwelling located on the land with a floor area of 200m2.  Access to the 
rear yard of the dwelling is available via a “drive through garage”. 
 
Surrounding land is used for residential purposes. 
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Council Policy: 
 
Wingecarribee Shire Council has a Policy “Requirements for the Erection of Buildings”.   
 
In regard to proximity to easements the policy says: 
 
A structure is permitted to be constructed up to a registered easement (but not encroaching 
on the easement).   
 
The proposal encroaches on the easement to drain water and therefore does not comply with 
the policy. 
 
However in regard to “other mains” the policy also states: 
 
No building is permitted over a stormwater drain or easement unless special extenuating 
circumstances prevail, and permission is resolved by the Council. 
 
I have not been given any advice that permission to build over the easement to drain water 
has been resolved by the Council.  The only consideration left is whether there are 
“extenuating circumstances” that would support a case for the variation to be reported to 
Council. 
 
There does not appear to be any dispute from the applicant that the proposal does not 
comply. 
 
Request for Variation 
 
The applicant’s statement of environmental effects includes the following: 
 
The carport will be constructed over an existing stormwater easement which does not convey 
overland flows.  The carport is of lightweight construction with a gravel floor and small 
concrete pad footings which will allow easy and unobstructed access to the stormwater pipe 
should the need ever arise.  In addition, the footings will not be within the “zone of influence”. 
This proposal is similar to “building over sewer” guidelines and similar to other previous 
approvals by Council.” 
 
A letter from Dominic Lucas, co owner of the property to the General Manager dated 12 July, 
2011 also makes the following comments: 
 
It is proposed to erect a light weight, steel frame and steel sheeted workshop with a concrete 
slab. 
 
In addition, it is proposed to erect a lightweight, steel clad carport spanning over the 
easement and attached to the workshop. It is proposed to park our caravan under the carport 
to provide some protection from the weather and remove the caravan from the current 
parking position in our front yard. It is intended that the floor of the carport be constructed 
from compacted gravel. Small concrete pad footings will be constructed at sufficient depth to 
avoid encroaching into the zone of influence thereby not impacting on the existing 
stormwater pipe. 
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As part of the work, it is also proposed to erect a 4000 litre rainwater tank towards the higher 
end of the yard to take advantage of the elevation and negate the need for operating a water 
pump. 
 
Reasons to Support the proposal 
 
I have identified the following reasons in support of the proposal for Council’s consideration. I 
request that council considers the following reasons and assess the proposal on its merits, 
rather than as a “blanket rule” that applies in all cases irrespective of the particular 
circumstances, the merits of the particular proposal and proposed ways of mitigating any 
concerns. Hence in support of this proposal I would like to highlight the following: 
 

�  The carport structure will be lightweight and be easily dismantled should the need 
ever arise. 

�  The carport structure will be a single span. 
�  The carport structure will not be erected over a manhole or pit now will it be in close 

proximity to one. 
�  Three small pad footings are proposed to be pierced below the zone of influence as a 

standard practice. They are located close to the fence line, only 300mm in from the 
easement and well clear of any pipe. 

�  A stormwater overland flow was never proposed or ever required to convey 
stormwater overland. Notwithstanding, the proposal does not obstruct the flor path 
should the need ever arise. 

�  Numerous, large trees including Eucalypt, Pine trees, Pittosporum etc are already 
well established within the easement; they would be difficult to remove. Those large 
trees etc present much more obstruction to the easement than this proposal would, 
refer attached photographs. 

�  Numerous existing fences cross the easement which also present much more 
obstruction to the easement than this proposal could ever have. 

�  Various structures including large garden sheds have been erected over the 
easement which also present much more obstruction to the easement that this 
proposal would ever have, refer attached photographs. 

�  Moving the workshop or carport towards the dwelling could potentially be a problem 
to the neighbours and will detract from the useable yard space. It is preferred that the 
current workshop & carport configuration be retained. 

�  Future maintenance access under the carport is easily achieved. The lowest point of 
the carport will provide a clear access height of 3.4 metres. If there is any possible 
future need to gain maintenance of construction access under the carport, the 
minimum clear height would not restrict the opportunity to take machinery onto the 
easement to carry out maintenance work. The height of a mini excavator if around 
2.5m and 2.8m and the height of a Bobcat would be less than 2.0m. Hence more than 
adequate unrestricted height would be available for machinery to undertake work 
should the need arise.  

�  From an aesthetic perspective, it would be possible to lower and clear underside 
height of the carport by 0.3m to 3.1m and still provide adequate clearance for 
earthmoving machinery. In addition, I am prepared to plant native tress and shrubs in 
the 10 metre wide public reserve at the rear of my property to provide some additional 
screening to passers by without detracting from the streetscape. This is in addition to 
the existing planting. 

�  If required, I could also lower the pitch of the roof to say 15 degrees thereby lowering 
overall height of the roof by a further 350mm. 
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�  I am aware from Council staff that on at least several previous occasions, Council has 
granted permission to erect a lightweight carport structure such as this on or over a 
stormwater easement. 

�  I believe the proposed structure is more attractive than a temporary “sail” type 
structure that can be utilised as a caravan cover. 

 
In summary and based on the merits of this proposal, I believe Council’s concerns can be 
addressed. The operation and future maintenance needs will not be compromised in any 
way. Council will still have full and easy access to the easement. In addition, the proposal 
allows me to utilise the yard in an efficient manner that will not cause a nuisance to my 
neighbours and provides neat and aesthetically pleasing option for storage of my caravan.  
 
Assessment of Variation 
 
The purpose of the easement is to enable access to the stormwater infrastructure to carry 
out repairs if required or in the worst circumstances the replacement of the pipes.  The cost 
of any such maintenance or replacement in this case would be borne by the Council on 
behalf of the community.   Council has an obligation to protect the interests of the community 
and minimise the potential costs and upheaval associated with any such works. 
 
The applicant states that various structures including large garden sheds have been erected 
over the easement.  No details of address have been provided.  The air photo of that I was 
provided with does not show any such structures over the easement.  No examples of 
addresses in other locations have been provided by the applicant or information that details 
whether such sheds were approved by Council and erected after this policy was adopted. 
 
The applicant does correctly note that there are fences along property boundaries that 
already traverse the easement.  This would have been anticipated by the Council when it 
approved the subdivision that created the easement.  There is nothing in the 88B instrument 
itself that details what may or may not be erected within the easement to drain water – this is 
detailed in the Council policy.  If a person is undertaking an exempt development, such as 
the erection of a boundary fence, then there is no opportunity for a review of the proposal 
against this policy.  The same situation applies in respect of the trees located within the 
easement, although it is noted from the air photo that some owners have carefully avoided 
planting within the easement (see Lot 16 DP 815983) others have not. 
 
The applicant has made a genuine and detailed effort in the design of the development to 
take into account future maintenance to minimise the potential obstacle that would be caused 
by the carport and for this should be commended.  However, when it comes to demonstrating 
extenuating circumstances, the application falls short.  The arguments on this issue are 
limited to “Moving the workshop or carport towards the dwelling could potentially be a 
problem to the neighbours and will detract from the usable yard space.  It is preferred that 
the current workshop & carport configuration be retained.”  There is no explanation of how 
the relocation of the structure so that it is not located within the easement could be a problem 
to neighbours and there is no obvious reason how this could be the case.  Additionally the 
variation request offers solutions “from an aesthetic perspective” in the form of lowering the 
structure by 0.3m and planting native trees and shrubs in the reserve to the rear of the land. 
 
The loss of usable yard space is not sufficient reason to place the structure over the 
easement.  The relocation of this workshop and carport would not result in the dwelling 
located not his land or any dwelling located on adjoining land falling short in wither the 
amount of private open space or the sunlight to the principal private open space area (being 
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the minimum area required under the Bowral Town Plan Development Control Plan).   There 
is no physical barrier to the relocation of the workshop and carport so that it is not located 
within the easement.  As such, there are no ‘extenuating circumstances’ that necessitate the 
building being built over the easement.  It is a desire of the owner rather than a need, and 
therefore refusal is recommended. 
 
Recommendation 
 
THAT the requested variation to the Wingecarribee Shire Council Policy “Requirements for 
the Erection of Buildings” be refused and the applicant be requested to provide an amended 
proposal that does not include any new structures located within the easement to drain 
water”. 
 
CONCLUSION 
 
This is discussed in the section above. 
 
ATTACHMENTS 
 
There are five attachments to this report: 
 
1. Plans of the proposed workshop and carport 
2. Statement of Environmental Effects 
3. Additional information provided by the applicant 
4. Council’s Policy “Requirements for the Erection of Buildings” 
5. Extract from DP809205 showing the location of drainage easement 

  
RECOMMENDATION  
 
1. THAT the requested variation to the Wingecarribee Shire Council Policy “Requirements 

for the Erection of Buildings” be refused and the applicant be requested to provide an 
amended proposal that does not include any new structures located within the 
easement to drain water. 

 
2. THAT Wollondilly Shire Council be thanked for undertaking this assessment. 
 
 

(Voting on the Motion 
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ATTACHMENT 1 
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ATTACHMENT 2 
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ATTACHMENT 3 
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ATTACHMENT 4 
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ATTACHMENT 5 

 

 
 

Subject Site –  
Lot 6 Linden Way 

Lilac Avenue 
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o-EP4 First Occupation Internal Fit Out Liquor Stor e, Chambers Cellars, Part Lot 
100 DP1144699, 32–34 Bowral Street, Bowral 

Environment 
File Reference:   LUA 2011/0747 
Responsible Manager:  Manager Environmental Assessment 
 
PURPOSE OF REPORT 
 
This report has been submitted to council for determination, in accordance a resolution 
adopted by Council on 14 September 2011 which stated that 
 
“Internal Shop Fit out for a Liquor Store, Part Lot  100 DP 1144699 32 Bowral Street 
Bowral (LUA 11/0747) be brought to Council for cons ideration and determination.” 
 

REPORT 

BACKGROUND  
 
There were on pre lodgement meetings associated with this application. 
 
DETAIILS OF PROPOSAL  
  
Attachment 1  is an extract from the applicants Statement of Environmental Effects that 
describes the proposal and its location. 
 
“1. Introduction. 
 
This Statement of Environmental Effects accompanies a Development Application for the fit 
out of apart of an existing recently constructed building for a retail liquor outlet. 
 
The site is presently occupied by retail designed building that has been divided into three 
separate occupancies and is located on the corner of Bowral and Station Street Bowral. 
 
The property is known as Part Lot 1 DP746864 number 32-34 Bowral Street and is within the 
Bowral Commercial Centre being the Station Street Precinct. 
 
The section of the building relates to the application is vacant and located in the northern 
section of the building. 
 
The building was constructed as part of Development Consent 02/0732 for a retail and bulky 
goods development generally known as The Intersection Stage 2. 
 
There has recently been a butcher shop opened within the complex at the southern section 
and on the corner with Bowral and Station Streets. 
 
The existing building is single storey construction with car parking at the rear with access 
from Bowral Street at the south and the access road way at the north leading from Station 
Street. 
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The purpose of this statement is to assist the Wingecarribee Shire Council in considering and 
assessing the application to enable its determination having regard to the relevant planning 
matters for consideration under Section 79 C (1) of the Environmental Planning and 
Assessment Act, 1979. 
 
2. Description of Proposed Development. 
 
The proposal is for the use and internal fit out of the northern section of the building to be 
utilised as retail store for the sale of wine, beer and other products normally associated with 
a Liquor Store. 
 
The building has recently been constructed and is ready for the internal fit out as three (3) 
separate occupancies. 
 
The car parking area at the rear of the existing building provides 21 spaces for the use of 
customers to the total complex. 
 
Two of the car parking spaces at the northern section of the site are proposed to be used for 
dry waste store area that will largely be used for paper and card board. 
 
There are 11 spaces directly adjoining the rear entry to the proposal and it would be logical 
to assume that the customers would aim to utilise these spaces as being the most 
convenient to the shop. 
 
The plans submitted with the application indicate a cool room, product display shelving, 
service counter and store room. 
 
Amenities provided to the complex are accessible from the covered walk way adjoining the 
rear of the shop.  The amenities include facilities for persons with disabilities. 
 
Access to the shop is from the Station Street frontage and the car park at the rear that 
includes a level entry way for persons with disabilities. 
 
The proposed hours of opening to receive customers, is as follows: 
 
8.00am to 10.00pm  Monday to Saturday 
10.00am to  9.00pm Sunday 
 
The floor area occupied by the proposal is approximately 203 square metres. 
 
The staff who will be employed at the shop will be two (2) and it is not anticipated that there 
will be a need for any greater staff numbers. 
 
Deliveries of all stock will be at the rear entrance and vehicles will utilise the loading space 
area that is centrally located in the car parking area.  Deliveries will be restricted to the 
normal business hours of the shop. 
 
It is not proposed to use a folk lift type vehicle for off loading and all deliveries will be handled 
by the use of hand trolleys. 
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The main building structure has been constructed to meet with the requirements of the 
Building Code of Australia particularly the means of egress and essential fire safety services 
and the proposal will not require any changes to main building or services. 
 
3. Locality and Adjoining Area. 
 
The locality and the adjoining area include a number of existing retail and commercial 
premises.  The site is opposite the main railway line on the western side of Station Street and 
would be approximately 130 metres from the main commercial centre of Bowral.   
 
The development on the eastern side of the site adjoining the car parking area includes a 
Medical Practice and Funeral Parlour.” 
 
Attachment 1  illustrates the location of the liquor store. 
 
STATUTORY PROVISIONS 
 
WINGECARRIBEE LEP 2010  
 
The site is zoned B2 Local Centre under WLEP 2010. Under this zone the use would be 
defined as a Retail Premises, which is defined as, 
 
Means a building or place used for the purpose of selling items by retail, or for hiring or 
displaying items for the purpose of selling them by retail or hiring them out, whether the items 
are goods or materials ( or whether also sold by wholesale) 
 
The proposal is permissible with consent. 
 
Bowral Town Development Control Plan 
The proposal does not raise any issues with this Development Control Plan, as it is the 
occupation of floorspace within a previously approved development. 
 
SEPP (Infrastructure)  
The proposal does not raise any issues with this State Environmental Planning Policy 
 
SEPP (Drinking Waters Catchment )  
The proposal does not raise any issues with this SEPP, as no building works are proposed 
 
CONSULTATION 
 
COMMUNITY ENGAGEMENT 
 
The application was notified to adjoining property owners, as well as the local licensing 
Sergeant, based in Goulburn. 
 
Council has not received any submissions from this process. 
 
INTERNAL REFERRAL   
 
The application has not required any internal referrals. 
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EXTERNAL REFERRAL  
 
No external referrals have been undertaken.  
 
SUSTAINABILITY ASSESSMENT 
 
·  Environment 
The application does not have any environmental implications in so far that there are no 
building works proposed. The location of the business within a complex that contains fruit 
and vegetable retailing, small supermarket and butcher shop would compliment those 
business’s and enable consumers to undertake shopping needs within the one complex. 
 
·  Social 
The sale of liquor products can be a cause of concern to some members of the community. 
The seller of liquor products is governed by state laws i.e. Responsible Service of Alcohol, 
with such controls aimed at ensuring the sale of alcohol does not contribute to social harm. 
 
·  Culture 
Alcohol is an accepted part of the Australian culture and therefore the sale of it is lawful.  
    
·  Broader Economic Implications 
Not approving the application would have implications for the developer in not been able to 
find a tenant for the vacant shop .Approving the application will add further choice for the 
consumer and may support other food retailers in the complex. 
 
·  Governance  
The consideration of this application was undertaken in accordance with WLEP2010, the 
Environmental Planning and Assessment Act and any matters relevant to the development. 
 
RELATIONSHIP TO CORPORATE PLANS 
 
The consideration of the application does not have any relationship to any corporate plans.  
 
POLICY IMPLICATIONS 
 
There are no policy implications identified in this report. 
 
COUNCIL BUDGET IMPLICATIONS 
 
There is no budget implication identified in this report, however should council not support 
the application the applicant may contemplate an appeal to the Land & Environment Court 
which would potentially impact upon Council’s Legal budget. 
 

OPTIONS 
 

The options to Council are: 
 

1 Refuse the application. 
 

2. Approve the application  
 

Option 2 is recommended.  
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DISCUSSION OF KEY ISSUES 
 
The application does not raise any planning issues. The proposal is within a purpose built 
retail centre where issues of parking, deliveries, access for people with disabilities have all 
been addressed in the initial approval for the centre. 
 
Signage for the business is compatible with other uses within the complex, i.e. flush mounted 
above awning, not exceeding 1.5m2 in area, and vinyl graphics on the windows. 

CONCLUSION 

The application does not raise any planning issues and is recommended for approval.  

ATTACHMENTS 

There are two attachments to this report: 
 
1. Site plan  
2. Draft Conditions of Consent 
 
RECOMMENDATION 
 
THAT development application LUA 2011/0747 for a first occupation of a vacant shop for the 
sale of packaged liquor with associated advertising signage at Part Lot 100 DP 1144699, 32-
34 Bowral Street, Bowral, be approved in accordance with the conditions contained within 
the draft consent in Attachment 2 to this report. 
 
 
 
(Voting on the Motion) 
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o-EP5 Formation of Joadja Heritage Trust 

Environment 
Reference:   5650/8, LUA06/0994 
Responsible Officer:  Manager Strategic & Community Development 
 
PURPOSE 
 
The purpose of this report is to officially endorse the formation and structure of the Joadja 
Heritage Trust. 
 
SUMMARY 
 
This report is in response to a resolution of Council to convene a meeting of the Joadja 
Heritage Trust arising from a previous report to Council (12 October 2011, item o-EP4) on 
the removal of a caveat over a lot at Joadja and receipt of funds as specified in that caveat 
for the Joadja Heritage Trust.  This report recommends a structure for the Joadja Heritage 
Trust. 
 
DESCRIPTION OF ITEM 
 
BACKGROUND  
 
In 2007, Council approved an eleven (11) lot subdivision on land adjoining the Joadja 
Heritage Site.  Approval of the subdivision below the minimum lot size was given on the 
basis of a mandatory contribution of $55,000 being imposed through caveats on each sale lot 
to be paid into the Joadja Heritage Trust for the purpose of “providing the necessary funds to 
carry out conservation works at Joadja” (Joadja Heritage Site Deed, 26 June 2009). 
 
To date, stage one of the original eleven lot subdivision has been carried out comprising five 
(5) lots, and it is the large residual lot (which has approval under LUA06/0994 for subdivision 
into a further 6 lots), which is the subject of the recent sale and removal of caveat. 
 
At its meeting of 12 October 2011, Council considered a report on the expected receipt of the 
$55,000 funds and the need for the corresponding removal of the caveat on the residual lot 
and it resolved inter alia: 
 

3. THAT a meeting of the Joadja Heritage Trust be convened in conjunction with the 
next meeting of the Heritage Working Group to discuss suitable plans for the 
expenditure of the $55,000.   

 
The Joadja Heritage Site is listed in the Wingecarribee Local Environmental Plan 2010 as an 
item of local and in the case of the mine and refinery, State significance.  The site is highly 
significant as one of the most important nineteenth century industrial and archaeological 
mining relics in Australia.  The site is in a significant state of disrepair and previous owners 
have had difficulty in keeping on top of required conservation works. 
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ROLE OF THE JOADJA HERITAGE TRUST  
 
The main aim of the Joadja Heritage Trust is to assist in conserving the Joadja Heritage Site.  
The primary mechanism at the disposal of the Trust is the money raised from the terms of 
the Joadja Heritage Site Deed and the resulting caveats over Lots 1-3 and 5 DP 1142305 
(Lot 4 was exempted from the caveat and money from Lot 5 has now been received), and 
Lot 5 DP 1131465.  It is the responsibility of the Trust to determine how that money can best 
be spent to ensure the conservation of the Joadja Heritage Site and considering the limited 
funds available under this mechanism and that money may only be available on an ad hoc 
basis as land sales occur.  In addition, the members of the Trust could also play an advisory 
and collaborative role in identifying alternative sources of assistance and funding (such as 
heritage grants under the NSW Heritage Act 1977, or establishing volunteer days to assist 
with physical conservation works) and may also play a role in assisting the owners in 
establishing and applying for these opportunities. 
 
It is also understood that the previous owner of the Joadja Heritage Site had done a 
significant amount of work on the heritage and history of the site, including a Masterplan.  If 
this information has been supplied to the current owners it should be one of the initial tasks 
of the Joadja Heritage Trust to examine this body of work and determine its use in 
determining a list of tasks and a priority of actions for the physical conservation of the site 
and in the telling of the site’s history. 
 
It is recommended that the Heritage Advisory Working Group should play a role in drafting 
Terms of Reference for the Joadja Heritage Trust to ensure that the role and responsibilities 
of the Trust are recognised by all its members and that any actions recommended by the 
Trust are consistent with recognised heritage principles.  The draft Terms of Reference 
should be discussed and adopted at the first meeting of the Joadja Heritage Trust. 
 
MEETING OF THE JOADJA HERITAGE TRUST  
 
In accordance with the terms of the Joadja Heritage Site Deed the Joadja Heritage Trust 
shall include: 
�  a Councillor of the Wingecarribee Shire Council 
�  a member of Council staff 
�  two (2) representatives of the owner of the Joadja Village (being Lot 11 DP 858859) or 

its successor in title as registered proprietor, and 
�  no more than three (3) community members. 
 
At the time of the formation of the Joadja Heritage Site Deed, there was a meeting of the 
then owners of the Joadja Heritage Site, the Director Environment & Planning, the Manager 
Development Assessment, and two community representatives that had knowledge of the 
site.  However, so as to maintain consistency and continuity to the Joadja Heritage Trust 
which may be in existence for some time given the slow turnover of the land sale and the 
potential for the newly sold Lot 5 to be further subdivided, it is recommended that the Joadja 
Heritage Trust be convened as a sub-group of the Heritage Advisory Working Group, with 
the following composition: 
 
�  two (2) representatives of the Joadja Heritage Site as nominated by the owners or 

proprietors of the Joadja Heritage Site 
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�  the Chair of the Heritage Advisory Working Group (currently Clr Jim Clark), or another 
Councillor representative on the Heritage Advisory Working Group if the Chair is 
unavailable 

�  two (2) members of the Heritage Advisory Working Group as nominated by the 
Heritage Advisory Working Group 

�  two (2) Council staff (Director Environment & Planning and Heritage Land Use Planner, 
or other staff as nominated by the Director Environment & Planning). 

 
Under the umbrella of the Heritage Advisory Working Group and with some of its 
membership composed from contemporary members of the Working Group, there will be a 
level of consistency applied to membership of the Joadja Heritage Trust and there will also 
be a clear line of reporting through the Heritage Advisory Working Group. 
 
The Heritage Advisory Working Group met 28 October.  The possible formation of a sub-
group for the Joadja Heritage Trust and the possible Terms of Reference of the Trust was 
discussed at that meeting to ensure that if the recommendations of this report are adopted by 
Council a meeting of the Joadja Heritage Trust can be organised without delay. 
 
CONCLUSION 
 
With the receipt of the first payment of the money required under the Joadja Heritage Site 
Deed, the Joadja Heritage Trust needs to be formed and convened.  So that there is 
consistency in the membership of the Joadja Heritage Trust, this report recommends that the 
Joadja Heritage Trust be formed as a sub-group of the existing Heritage Advisory Working 
Group and the Councillor and community representative positions on the Joadja Heritage 
Trust are sourced from the Working Group.  It is also recommended that the Working Group 
be tasked with drafting Terms of Reference to guide the operation of and decisions made by 
the Joadja Heritage Trust. 
 
SUSTAINABILITY ASSESSMENT 
 
·  Environment 
The formation of the Joadja Heritage Trust may serve to have an effect on the environment 
of the Joadja Heritage Site through its subsequent heritage conservation recommendations. 
 
·  Social 
The formation of the Joadja Heritage Trust and the resulting conservation works on the 
Joadja Heritage Site may serve as a good example of a partnership between public and 
private interests in the conservation of a significant heritage site. 
 
·  Broader Economic Implications 
The formation of the Joadja Heritage Trust may serve to have positive flow-on impacts on the 
economic viability of the Joadja Heritage Site. 
 
·  Culture 
The Joadja Heritage Site is a site of State (and possibly National) significance and its 
conservation is important to the people of NSW.  The formation of the Joadja Heritage Trust 
has an important role in determining what conservation works can and should be funded 
through the money raised as a result of the sale of lots on the adjacent site. 
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·  Governance 
The formation of the Joadja Heritage Trust in the manner recommended in this report will 
ensure that there is a consistent membership of the Trust, that the Trust will establish a 
Terms of Reference, and that there will be a clear line of reporting via the Heritage Advisory 
Working Group. 
 
RELATIONSHIP TO CORPORATE PLANS 
 
The formation of the Joadja Heritage Trust is consistent with Council’s Management Plan 
under the theme of Environment in recognising and conserving the heritage of the Shire.  It 
also has a role under the theme of Governance as the recommended structure of the Joadja 
Heritage Trust would see it formed as a sub-group of the Heritage Advisory Working Group. 
 
BUDGET IMPLICATIONS 
 
The operation of the Joadja Heritage Trust will be absorbed as part of Council’s normal 
operations, and the community representation will be provided on a volunteer basis.   
 
RELATED COUNCIL POLICY 
 
There is no other related Council policy relevant to this report. 
 
OPTIONS 
 
As the Council has committed to the formation of the Joadja Heritage Trust through 
development consent LUA06/0994 and the Joadja Heritage Site Deed, and the “do nothing” 
option is not valid, the only options are in relation to how the Joadja Heritage Trust is formed.  
This report recommends that the Trust be formed as a sub-committee of the Heritage 
Advisory Working Group, draws on the membership of the Working Group, reports back 
through the Working Group, and that the Working Group plays a role in drafting Terms of 
Reference for the Trust.  In terms of options, the membership of the Trust could be 
separately determined by Council, and Council can also decide to form the Trust 
independent of the Heritage Advisory Working Group.  However, it is recommended that if an 
alternative structure or membership is decided upon, the Trust should still agree on a Terms 
of Reference to guide its operation. 
 
ATTACHMENTS 
 
There are no attachments to this report. 
 
 
 
 
 
 
 
 
 
 

……Cont’d 
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……Cont’d 
 
RECOMMENDATION 
 
1. THAT the Joadja Heritage Trust be formed as a sub-group of the Heritage Advisory 

Working Group. 
 
2. THAT the Joadja Heritage Trust be composed of the Chair of the Heritage Advisory 

Working Group (or alternate Councillor), two (2) members of the Heritage Advisory 
Working Group as nominated by the Working Group; two (2) representatives of the 
Joadja Heritage Site, and two (2) Council staff members. 

 
3. THAT a meeting of the Joadja Heritage Trust be arranged as soon as practicable. 
 
4. THAT the Heritage Advisory Working Group draft Terms of Reference for the Joadja 

Heritage Trust which are to be agreed upon by members of the Joadja Heritage Trust 
on the initial meeting. 

 
5. THAT the notes from meetings of the Joadja Heritage Trust be tabled at meeting(s) of 

the Heritage Advisory Working Group. 
 
 
 
(Voting on the Motion) 
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o-EP6 Bowral Memorial Hall Redevelopment 

People 
Reference:   7225/4 
Responsible Officer:  Manager Strategic & Community Development 
 
PURPOSE 
 
To update Council on the progress of the tasks of the Bowral Memorial Hall Working Group 
and to seek approval to submit an application to the next round of Regional Development 
Australia funding for the redevelopment.    
 
SUMMARY 
 
The Bowral Memorial Hall Redevelopment Working Group has received detailed design 
concept drawings and indicative costings for the redevelopment of the BMH as a 
Performance Venue as per the architect’s brief.  The Working Group has also commenced 
the preparation of a business plan for operating the facility.  It is expected that a 
Development Application for the project could be submitted by December 2011. 
 
The next round of Regional Development Australia (RDA) Fund is expected to open in 
November 2011 (with a possible closing date in February 2012).   Infrastructure projects in 
regional areas are eligible to apply for this funding.    
 
It is recommended that the redevelopment of the Bowral Memorial Hall be submitted as a 
project to the next round of the RDA Fund.  The initial indicative costings for the project 
indicate that it would come in under the limit required for matching funding according to RDA 
guidelines or, that there would be opportunities for Council’s contribution to be recognised as 
in-kind if the cost of the project went beyond this limit ($5 million based on the guidelines 
from Round 1).   
 
DESCRIPTION OF PROPOSAL 
 
BACKGROUND  
On 13 October 2010, Council considered a report outlining opportunities to refurbish the 
Bowral Memorial Hall as a modern Performance Venue and resolved to seek comments and 
feedback from the community. 
 
A concept plan was exhibited and the results of the community feedback were reported to 
the Council meeting of 9 February 2011.  At that meeting Council resolved to establish a 
Bowral Memorial Hall Working Group with a number of tasks as outlined in the table below.  
The membership of the Working Group was endorsed at the Council meeting of 13 April 
2011 and the Working Group convened in April following that meeting.    
 
The table below summarises the progress on the Working Group tasks. 
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Task Action Completed Planned 
a) To develop an architects brief 
for the redevelopment project 
which takes into account 
matters raised in submissions 
and includes the need to obtain 
advice from a theatre design 
consultant, structural engineer 
and universal access consultant 
and seeks a cost effective 
solution, and to submit this to 
tender according to Council 
procurement procedures 
 

i) The architects brief was developed 
by a theatre design consultant.    
 
ii) Following an expression of 
interest process, Cox Architects was 
appointed to develop detailed 
concept design drawings and to 
provide indicative costings.   
  
iii) A number of options were 
presented to the Working Group in 
September 2011.   The Working 
Group agreed on the option that 
presented the most cost effective 
solution that met the majority of 
community needs including universal 
access, and the architect was 
requested to develop the detailed 
design based on this option.  
 
iv) A draft of the design for the 
selected option with indicative 
costings will be presented to the 
BMH Working Group on 7 November 
2011   

 
 

 

b) To obtain accurate costings 
for the redevelopment project 
through the engagement of a 
quantity surveyor 
 

 The engagement of the 
quantify surveyor will form 
part of the next stage of the 
process 
 

c) To prepare and submit a DA 
for the redevelopment project 
 

 Preparation and submission 
of the DA is planned for 
November/December 2011 
 

d) To prepare a funding plan for 
the redevelopment project 
 

 Some initial work has been 
completed on the funding 
plan with RDA Fund 
identified as a potential 
source of funds for the 
project 
 
 
 

e) To develop a business plan 
and management model for 
operating the facility 
 

 Parts of the business plan 
have been completed and a 
management model based 
on it being a Council run 
facility will form the basis of 
the operational plan 
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The BMH Working Group has also had some preliminary discussions with RDASI (Regional 
Development Australia Southern Inland) to obtain advice on the eligibility of the project in 
terms of it meeting program priorities, its stage of readiness and the management structure 
(based on Round 1 RDA Fund Guidelines).   It is noted that 9 of the 35 successful projects in 
Round 1 related to cultural infrastructure projects. 
 
RELATED COUNCIL POLICY 
 
The project is in line with Council’s Arts and Culture Policy in relation to Council’s role in 
providing cultural infrastructure. 
 
CONSULTATION 
 
The preliminary concept plan for the redevelopment was placed on public exhibition with 
submissions invited in regard to the need for this type of performance venue in the Shire.  
Technical, access and management issues were also raised in submissions.  These 
submissions were included in the architect’s brief.    
 
The BMH Working Group includes representation from the Arts and Culture Board, 
community members and staff representing infrastructure and culture.  The detailed concept 
design drawings would be exhibited as part of the DA process. 
 
SUSTAINABILITY ASSESSMENT 
 
·  Environment 
The proposal is to recycle an existing building and take advantage of the location that makes 
best use of access to public transport and existing facilities 
 
·  Social 
With a modern performance space there would be opportunities to provide a wider range of 
cultural experiences to the community - both as audience members and participants. 
 
·  Broader Economic Implications 
The proposal adds value to an existing under-utilised asset and builds on existing 
infrastructure.  There is potential to inject significant funds into the local economy from 
audience attendance – from people no longer needing to travel outside the area and from 
attracting new audiences to the area. 
 
·  Culture 
A redeveloped Bowral Memorial Hall would provide a significant improvement in access to 
cultural infrastructure both for the Aboriginal and non-Aboriginal community. 
 
·  Governance 
The proposal will need to make reference to procurement and community engagement 
policies in regard to processes for decision making and accountability. 
 
RELATIONSHIP TO CORPORATE PLANS 
 
The proposal is in line with Goal 2.1 of 2031+ Community Strategic Plan (People Theme) – 
Wingecarribee community has access to a variety of cultural, recreational and sporting 
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opportunities – which has as Strategy 2.1.3 Council actively facilitates and supports the 
coordinated use of existing public and private facilities to ensure equitable access. 
 
The 2011 – 2013 Delivery Plan for 2031+ includes the project to progress the Bowral 
Memorial Hall refurbishment project in line with community engagement outcomes by June 
2013.  
 
BUDGET IMPLICATIONS 
 
It is one of the tasks of the BMH Working Group to develop a funding plan for the proposal.  
No capital funds for the project have been identified in the current Council budget.  Seeking 
funding through the RDA Fund would provide Council with an opportunity to fund this capital 
project from external sources.    
 
OPTIONS 
 
Option 1  – to seek funding for the project in the November 2011 round of the RDA Fund 
Community support for the proposal has already been demonstrated and can be 
documented in the application.  It would be expected that this project would be very sound in 
meeting the guidelines for the Fund in terms of objectives and readiness to proceed.   
 
Option 2  – to postpone the application to a later round – there is some uncertainty about 
when future rounds will be and what funds will be available.   There could be a risk of losing 
an opportunity by not applying in the November 2011 round.  However, by postponing an 
application, there would be more time to complete all the processes required. 
 
Option 3  – not to apply to the RDA Fund for this project.    
This project fits very strongly within the current guidelines for the RDA Fund.  There are 
limited opportunities for funding of cultural infrastructure projects.   
 
Option 1 is recommended. 
 
ATTACHMENTS 
 
There are no attachments to this report. 
 
RECOMMENDATION 
 
1. THAT the progress on the tasks of the Bowral Memorial Hall Working Group in 

developing the architects brief, selecting and engaging an architect to complete 
detailed design concept drawings and indicative costings, and commencing a business 
plan for operating the facility be noted. 

 
2. THAT Council submit an application to the November 2011 round of the Regional 

Development Australia Fund for the redevelopment of the Bowral Memorial Hall. 
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o-EP7 Appointments and Resignations of 355 Manageme nt Committee Members 

Leadership 
Reference: 7182/1 
Responsible Officer:  Manager Strategic & Community Development 
 
PURPOSE 
 
To report on the appointments and resignations of 355 Management Committee Members. 
 
SUMMARY 
 
The purpose of this report is to detail the nominations to and resignations of 355 
Management Committee Members and the recommendations of the respective Management 
Committees. 
 
DESCRIPTION OF ITEM 
 
1.  Loseby Park Youth Centre Management Committee  File No:  7182/1 
 
Loseby Park Youth Centre Management Committee at its Annual General Meeting on 9 
September 2011 received the nominations of Ms Leah Crawford and Ms Paula Yearsley to 
the Committee. 
 
Committee Recommendation: 
 
1.2  THAT Council appoints Ms Leah Crawford and Ms Paula Yearsley to the Loseby Park 
Youth Centre Management Committee AND THAT Ms Crawford and Ms Yearsley be notified 
of Council’s determination. 
 
STATUTORY ASSESSMENT 
 
N/A 
 
CONSULTATION 
 
The nominations and resignations of each individual are referred to the relevant 355 
Management Committees for consideration and the Committees’ recommendations are 
detailed in a report for Council’s consideration. 
 
SUSTAINABILITY ASSESSMENT 
 
·  Environment 
The matters dealt with under this report have no environmental relevance. 
 
·  Governance  
Section 355 of the Local Government Act 1993 sets out how a Council is permitted to 
exercise its functions.  One option is through the delegation of a range of powers and 
responsibilities to a Committee of Council. 
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The purpose of this report is to formalise the appointment and resignation of volunteers to 
Council’s 355 Management Committees. 
 
·  Social  
Wingecarribee Shire Council has an ongoing commitment to ensure that community facilities 
and resources are available to meet the broad needs of the local community. 
 
Council has undertaken to involve the community in the planning, development and 
management of these facilities and to encourage individuals, each with their own level of 
skills and experience, to participate in activities and to promote the inclusion of all sections of 
the community by delegating the management of its facilities to volunteer committees. 
 
·  Culture 
The matters dealt with under this report have no cultural relevance. 
 
·  Broader Economic Implications 
The matters dealt with under this report have no economic implications. 
 
BUDGET IMPLICATIONS 
 
Nil 
 
RELATED COUNCIL POLICY 
 
Management of 355 Volunteer Committees Policy 
 
When a vacancy occurs in Committees, Council seeks expressions of interest from the 
community to fill the vacancies. 
 
OPTIONS 
 
1. Council endorse the recommendations submitted by the 355 Management Committees as 

outlined in this report. 
 
2. Council reject the recommendations submitted by the 355 Management Committees. 
 
ATTACHMENTS 
 
There are no attachments to this report. 
 
RECOMMENDATION 
 
1. THAT Council appoints Ms Leah Crawford and Ms Paula Yearsley to the Loseby Park 

Youth Centre Management Committee AND THAT Ms Crawford and Ms Yearsley be 
notified of Council’s determination. 

 
2. THAT Loseby Park Youth Centre Management Committee be notified of Council’s 

determination. 
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o-EP8 Donation to the Bowral and District Art Socie ty 

People 
Reference:   1870/2011 
Responsible Officer:  Manager Strategic & Community Development 
 
PURPOSE 
 
The purpose of this report is to seek Council approval to make a one off donation to the 
Bowral and District Art Society (BDAS) to assist them with renovations of the BDAS 
Workshop at their premises in Short Street Bowral. 
 
SUMMARY 
 
That Council resolve to support making a Donation of $4000 funded from the remaining 
unallocated funds from the 2011/2012 Community Assistance Grants. 
 
DESCRIPTION OF PROPOSAL 
 
BACKGROUND  
 
At present there are two art rooms/workshop areas attached to the BDAS facility which were 
built in 1994 with funding from Federal, State and Local Government grants. These facilities 
are now in need of upgrading and extension.   
 
At present the facility operates at near to full capacity.  There are increasing enquiries from 
across the Southern Highlands for workshop space from both tutors and participants.   
Expanding the facilities will enable BDAS to offer more classes; and also encourage tutors to 
provide evening tuition to residents who are unable to access day classes.  
 
The total project includes the construction of a new print studio, the upgrading and extension 
of an existing art room, the addition of a new art room, storage areas for each room, new 
accessible bathroom facilities and provision of additional space for disabled parking.  The 
proposed works were recently approved by Council (LUA11/1017) on 16 June 2011. 
 
The work has been divided into 2 stages. Stage 1 works are due for completion by 
December 2011 and have been funded by Community Building Partnerships Program, BDAS 
existing funds and additional fundraising. 
 
Stage 2 works involve further extending the whole workshop space with the creation of a new 
104 square metre art room, storeroom and accessible toilet. There will be considerable 
savings if Stage 2 works can be commenced whilst Stage 1 works are in progress.  
 
The renovation and extension work has a total budget cost of $190,000.  With existing funds 
and government grants, a further $85,000 is required to complete the project. Efforts are 
being concentrated on further fundraising which to date has raised a further $22,000.00 with 
a number of events organised before the end of this year. An application is also being made 
to the Veolia Mulwaree Trust.   
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A Council contribution would assist BDAS move towards their goal of completing the building 
with significant savings and no loss of income in 2012.  To this end BDAS is seeking a 
Council contribution of $4000.00. 
 
RELATED COUNCIL POLICY 
 
The donation is in accordance with Council supporting Community Not for Profit 
Organisations as well as the guidelines for the Community Assistance Grants. 
 
CONSULTATION 
 
Consultation is not relevant to this report. 
 
SUSTAINABILITY ASSESSMENT 
 
·  Environment 
This report has no relevance to Environmental Sustainability matters 
 
·  Social 
By Council supporting this community venture, it will be showing its commitment to Social 
inclusion. The facility will allow more local residents with an interest in the Arts to be able to 
participate in an accessible learning environment. 
 
·  Broader Economic Implications 
This report has no relevance to Broader Economic Sustainability issues. 
 
·  Culture 
BDAS is a major local establishment which focuses on Arts and Culture within the 
Wingecarribee. This project will increase the capacity of BDAS to provide an expanded 
facility for local residents. 
 
·  Governance 
This report has no relevance to Governance matters. 
 
RELATIONSHIP TO CORPORATE PLANS 
 
Council providing assistance to not for profit community organisations such as Bowral and 
District Art Society meets a number of Goals and Strategies in the Community Strategic Plan 
2031+. In particular, it provides an inclusive community of social and cultural interaction and 
access to community recreational activities by supporting the development of facilities in the 
accessible to community groups as well as establishing community hubs. 
 
BUDGET IMPLICATIONS 
 
Wingecarribee Community Grants funding allocation for 2011/2012 is $120,000. The total 
allocation to successful applications this year was $96,589.75. After the administrative cost 
for Smartygrants Manager Program, an amount of $15,910.25 was left over. To date 
$11,600.00 of the surplus funds have been approved by Council as one off donations to local 
community associations with the last approved grant made to the Moss Vale Men’s Shed 
Project. Therefore there are sufficient funds from the remaining surplus to cover the 
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$4,000.00 donation towards the Bowral and District Art Society Workshop renovation and 
extension project. 
 
OPTIONS 
 
1. Council resolve to donate the full amount of $4000 to the Bowral and District Art 

Society Inc for the purposes. 
2. Council resolve to donate a lesser amount of money. 
3. Council resolve not to make a donation. 
 
ATTACHMENTS 
 
There are no attachments to this report. 
 
RECOMMENDATION 
 
1. THAT Council donate $4,000.00 to the Bowral and District Art Society AND THAT 

funding be allocated from excess funds of the 2011/2012 Community Grants 
Assistance Scheme. 

 
2. THAT the Bowral and District Art Society be advised of Council’s decision. 
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o-EP9 Adoption of Draft Section 94 Contributions Pl an for Section 94 
Administration 2011 to 2031 

Environment 
Reference:   5701/20 
Responsible Officer:  Manager Strategic and Community Development 
 
PURPOSE 
 
The purpose of this report is to resubmit the Draft Section 94 Developer Contributions Plan 
for Section 94 Administration 2011 to 2031 following the public exhibition process and 
recommend its adoption. 
 
SUMMARY 
 
The Draft Section 94 Development Contributions Plan for Section 94 Administration 2011 to 
2031 is proposed to repeal the current Section 94 Plan for Administration Resources 
originally adopted in 1996. 
 
The Draft Plan is summarised as follows: 
 

Table 1 provides a summary of the total cost of Administering Section 94 within Council until 
2031. 
 

Table 1 - Administration Resources Cost Summary 201 1 to 2031 
 

Administration Items Summarised Total Value of 
Administration for life 

of Plan (20-years) 
Accounting and Management of Funds $108,061.22 
Drafting of Contributions Plans for Roads, Open 
Space, Community Facilities and Administration $71,793.48 
Future Purchase of Developer Levies Software by 
Tech One $10,000.00 
General Administration of Contributions Plans for 
life of Plans – following adoption of Plans (staff 
salaries) $1,105,492.53 
Legal Advice for reacting to legal precedent, 
challenges and Planning Agreements $800,000.00 
Legal Checking of Draft Plans prior to adoption $134,400.00 
Management and Maintenance of Proclaim $69,794.38 
Ongoing support cost for Developer Levies 
Software by Tech One $50,000.00 
Preparing Briefs for Traffic Modelling, Design 
Work and Testing $108,695.80 
Review of Open Space, Recreation, Community 
and Cultural Needs Study/Strategy $30,000.00 
Review of Traffic Modelling each Census $271,739.50 
Software Updating for Accounting System 
(Proclaim) $12,000.00 

Total  $2,771,976.91 
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Table 1 shows that the cost to Council of administering Section 94 from 2011 to 2031 will be 
$2,771,976.91 in today’s money. The aim of the Draft Section 94 Plan is to recover this cost 
through Development Levies. 
 
Table 2 is a summary of the Development Levies to be imposed by the Draft Section 94 
Plan: 
 
Table 2 - Summary of Development Levies 
 

Land to which the 
Plan Applies 

Contribution Rate Units 

District (Shirewide) $421.53 Per ET 
Northern Gateway $1,619.78 Per NDHA 

 
The contribution per development type is based on the contribution per Equivalent Tenement 
(ET = 1 Residential Lot) noted in Table 2, and the ET per residential development type noted 
in Table 7 of the Draft Plan. 
 
The contribution rate for industrial development in the Northern Gateway Contributions 
Catchment is consistent across all development types permissible in that catchment. The 
contribution rate is calculated on the Net Developable Hectare (NDHA), as defined in Section 
6.2 of the Draft Plan. 
 
DESCRIPTION OF PROPOSAL 
 
BACKGROUND  
 
Council has maintained a Section 94 Developer Contributions Plan for Administration 
Resources since 1996. That Plan has not had any significant updates since becoming 
effective apart from reviewing contribution rates. Council considered a detailed report on the 
new Section 94 Development Contributions for Section 94 Administration 2011 to 2031 at its 
Ordinary Meeting on 27 July 2011 and resolved as follows: 
 
“1. THAT Council resolves to place the Draft Section 94 Development Contributions Plan 

for Section 94 Administration 2011 to 2031 on public exhibition for 42-days pursuant to 
Clause 26(4) and Clause 28 of the Environmental Planning and Assessment 
Regulation 2000. 

 
1. THAT the following organisations and individuals be notified by letter that the Draft 

Section 94 Development Contributions Plan for Section 94 Administration 2011 to 2031 
will be placed on public exhibition as detailed in 1 above and inviting comment on the 
Draft Plan: 

 
(a) All of the Shire’s Business Chambers 
(b) All resident Associations 
 
AND THAT the following information is provided in the Customer Service Centre, on 
Council’s Website for download, and in Council’s three libraries: 

 
(a) A copy of the Draft Section 94 Plan and current S94 Administration Plan; 
(b) A copy of this Report and Resolution. 
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2. THAT a report be brought before Council on the Draft 94 Section Development 
Contributions Plan for Section 94 Administration 2011 to 2031 following the closure of 
the public exhibition period.” 

 
The Draft Plan was exhibited from 10 August 2011 to the 21 September 2011. No 
submissions were received on the Draft Plan during that exhibition period. 
 
STATUTORY ASSESSMENT 
 
Environmental Planning and Assessment Act 1979 and Environmental Planning and 
Assessment Regulation 2000 
 
The Draft Plan has been exhibited subject to Section 94EA of the EPA Act 1979 and Clauses 
26 and 28 of the EPA Regulation 2000. 
 
RELATED COUNCIL POLICY 
 
Current Council Policies related to the Draft Section 94 Development Contributions Plan for 
Section 94 Administration are: 
 

·  Assessment Policy for Section 94/94A Developer Contributions and Section 64 
Development Servicing Plans 

·  Section 94 Developer Contributions Plan for Central Library Facility 

·  Section 94 Developer Contributions Plan for Open Space and Recreation Facilities 

·  Section 94 Developer Contributions Plan for the Resource Recovery Centre 2009 

·  Section 94 Developer Contributions Plan for Bundanoon 

·  Section 94A Contributions Plan for Wingecarribee Shire Council 

·  Draft Wingecarribee Shire Council Section 94 Developer Contributions Plan for 
Roads and Traffic Facilities 2011 to 2031 

·  Draft Section 94 Developer Contributions Plan for the Moss Vale Enterprise Corridor 

 
All the above Policies and Contributions Plans are related to the Draft document as either 
their administration component is funded by the Draft Plan; or they are self funded and that 
apportionment of time has been factored into the Draft Plan to ensure there is no double 
dipping by Council. 
 
CONSULTATION 
 
Internal Referrals 
 
Council’s Payroll provided wage information based on the new financial year wages and an 
assumption that each person was receiving Level 4 within their respective pay Grades. This 
ensures the Plan will cover costs of wage increases due to staff movements through the 4 
levels within their respective pay grades, beyond award increases, the later of which is 
covered by Indexation built into the Draft Plan. 
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Public Participation 
 
Clause 26 of the EPA Regulation requires that Council publicly exhibits the Plan for a 
minimum of 28-days. Clause 28 of the EPA Regulation also requires that a public notice is 
provided in a local newspaper and that copies of the Draft Plan are made available at 
Council during normal operating hours. 
 
Council has met this requirement as the Draft Plan was notified in the Southern Highland 
News as being available for inspection at Council and each of the public libraries from 10 
August to 21 September 2011 (42-days). During the exhibition period no submissions were 
received in respect of the Draft Plan. 
 
SUSTAINABILITY ASSESSMENT 
 
·  Environment 
The Draft Section 94 Development Contributions Plan for Section 94 Administration 2011 to 
2031 is a document, that once adopted, will allow Council to impose conditions on 
development consents to pay a levy toward the administration costs of Section 94 Plans by 
Council. As such the Draft Plan itself will not cause any adverse environmental impacts. 
 
·  Social 
The level of contribution generated under this plan is not expected to generate hardship to 
persons building developments within the Shire nor will it impact on existing rate payers. 
 
·  Broader Economic Implications 
The cost of Administering Section 94 is born by the developers as a user pays system. The 
rates of contribution are not expected to impact on the rate of economic development. 
 
·  Culture 
The Draft Plan will not cause any adverse cultural impacts. 
 
·  Governance 
It is good governance to adopt a user pays system that reduces Council’s capital costs. 
 
RELATIONSHIP TO CORPORATE PLANS 
 
Little to no change is required for Council’s corporate Plans such as Council’s 10-year 
Management Plan as the Draft Plan, should it be adopted, will continue to fund Section 94 
Administration with the intent of full cost recovery. The Draft Plan will repeal the current 
Section 94 Administration Plan, replacing it with a significantly updated methodology and 
nexus based on the population forecasts to 2031. It is intended that the Draft Plan be 
reviewed on a 5-yearly basis to ensure Administration costs are correctly reflected in the 
Plan and the nexus remains relevant against updated population forecasts. 
 
Further as Council moves towards implementing the Wingecarribee Shire Community 
Strategic Plan 2031, Section 94 projects will become increasingly important as higher 
demands are placed on Council’s resources and infrastructure. Effective administration of 
Section 94 Contributions Plans will ensure these projects are rolled out in a timely and cost 
effective manner. 
 
 



  
 

 
 

 
 
 Page 59 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Tuesday, 8 November 2011 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

BUDGET IMPLICATIONS 
 
The Draft Section 94 Development Contributions Plan for Section 94 Administration 2011 to 
2031 is a document, that once adopted, will allow Council to impose conditions on 
development consents to pay a levy toward the administration costs of Section 94 Plans by 
Council. This levy will enable Council to recoup the costs of Administering Section 94 Plans. 
Therefore the cost of Administering Section 94 is not born by the General Public through 
rates revenue, but through developers as a user pays system. 
 
Council currently has such a Plan in place; however that Plan was originally adopted in 1996 
and updated in 2005. The current Plan is significantly out of date in relation to Administration 
costs and nexus and does not account for new development potentials generated under the 
WLEP 2010. The Draft Plan will ensure contributions are continued to be collected for this 
purpose. 
 
However, it must be noted that Section 94 Contributions are only collected when 
development proceeds; therefore contribution income is significantly influenced by property 
market conditions. Therefore, should development of land be slower than anticipated, 
contributions income will be reduced and vice versa when land development is greater than 
anticipated, commonly referred to as a ‘boom’, in economic terms. Thus in some years 
Council may not receive enough income from the Section 94 Administration levy to cover 
those costs, however in other years Council may receive more income than the total annual 
cost. Thus in ‘boom’ times the additional funds received need to be invested appropriately to 
cover shortfalls in lower than average development years, otherwise Council will need to 
source funds from other revenue to cover the costs of Contributions Administration. 
 
Further, this Plan only covers the apportionment of time spent by staff on the administration 
of Section 94 Plans that are not covered by their own Administration component. Thus the 
Draft Plan does not cover the cost of Administering Section 64 Development Servicing Plans 
for Water, Sewer and Stormwater, as those Plans are made under Section 64 of the Local 
Government Act and Section 306 of the Water Management Act 2000. 
 
OPTIONS 
 
Council has two options available: 
 
1. Adopt the Section 94 Development Contributions Plan for Section 94 Administration 

pursuant to the EPA Act and EPA Regulation. 
 
 Outcome: The Plan is adopted and made effective on the date that it notified as 

adopted in a Local Newspaper and also having the effect of repealing the current 
Plan. 

 
2. Not adopted the Draft Plan. 
 
 Outcome:  The Draft Section 94 Development Contributions Plan for Section 94 

Administration 2011 to 2031 is placed in limbo, whilst the current Plan continues to 
operate. However, the current Plan contains out of date Administration costs and is 
not apportioned correctly opening up the Plan to legal challenges based upon 
reasonableness the longer it is in operation. Further, it is likely the Administration of 
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Section 94 will be underfunded as the contribution amount is based on out of date 
staff and resource costs. 

 
ATTACHMENTS 
 
There is one attachment to this report, which has been circulated under separate cover: 
 
1. Draft Section Development Contributions Plan for Section 94 Administration 2011 to 

2031 recommended for adoption. 
 
RECOMMENDATION 
 
THAT the Draft Section 94 Development Contributions Plan for Section 94 Administration 
2011 to 2031 included as Attachment 1 be adopted pursuant to Section 94EA of the 
Environmental Planning and Assessment Act 1979, by sending a copy to the Minister within 
28-days of this resolution and Clause 31 of the Environmental Planning and Assessment 
Regulation 2000 by publishing a Notice in a Local Newspaper making the Plan effective on 
that publication date as soon as practicable. 
 

 
 
Voting on the Motion 
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o-EP10 Shire Wide Traffic Model (TRACKS) 2011 Censu s Update – Match Grant 
Funding for Traffic Surveys 

Reference:   7300/8, 7410/4 
Responsible Officer:  Manager Strategic & Community Development 
 
PURPOSE 
 
The purpose of this report is to discuss matching Grant Funding from the Roads and Traffic 
Authority (RTA) to be used to carry out traffic surveys across the Shire. This funding will 
enable Council’s existing Shire Wide Traffic Model (TRACKS) to be updated after the 2011 
Census data is released (likely to occur in 2012/2013). 
 
SUMMARY 
 
Council made a successful Grant Application to the RTA to undertake road tube traffic 
surveys at a number of locations across the Shire and to update existing origin/destination 
surveys at a number of access points to the Shire.  
 
The Grant applied for was up to a total of $30,000 (GST exclusive) for which the RTA have 
made a formal grant offer of 50% of the total cost, or up to $15,000 total with a requirement 
that Council match the other 50%. 
 
This report seeks Council’s permission to utilise $15,000 from the Developer Contributions 
funds raised for Car Parking. These funds are not held under a contributions plan and are 
therefore able to be used by Council for any suitable purpose as Council sees fit. 
 
DESCRIPTION OF PROPOSAL 
 
Council made a successful Grant Application to the RTA to undertake road tube traffic 
surveys at a number of locations across the Shire and to update existing origin/destination 
surveys at a number of access points to the Shire.  
 
The Grant applied for was up to a total of $30,000 (GST exclusive) for which the RTA have 
made a formal grant offer of 50% of the total cost, or up to $15,000 total with a requirement 
that Council match the other 50%. 
 
The collected data will be used by Council’s transport modelling consultant in conjunction 
with 2011 Census data that will be provided by the Australian Bureau of Statistics in 2012 to 
update Council’s existing Shire Wide Traffic Model (TRACKS).  
 
To ensure that validation of the TRACKS model can be carried out satisfactorily, it is 
recommended that traffic surveys be taken within about 12 months of the census.  It is 
expected that the traffic surveys will be undertaken in February 2012.   
 
Whilst the existing TRACKS model allows Council to plan ahead, the base model should be 
adjusted periodically and preferably timed to coincide with the National Census undertaken 
each 5 years.  This procedure is aimed to ensure that the base model reflects the actual 
changes across the Shire and that the information provided by the model is deemed 
accurate.  
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The resultant modelling will provide the following benefits to Council: 
 

·  Provides Council with a sound strategic road and traffic infrastructure network base.  

·  Review and adjust planning proposals of future traffic facilities and transport options. 

·  Provide the basis for future traffic micro-simulation models (traffic and parking) which 
rely upon the trip matrices provided by the strategic model (as undertaken in Bowral 
and Moss Vale).   

·  Provide updated information used as the basis to update existing developer 
contributions plans. 

·  Assess the traffic impacts of significant land use proposals. 

·  Provide the basis of assessing road infrastructure improvements (addressing road 
capacity issues) which is a requirement for RTA infrastructure grant proposals. 

 
It should be noted that this RTA Grant Funding is limited to collecting data.  The full project 
requires another stage whereby the data is used to validate the TRACKS model. A further 
Grant Application will be made to the RTA for funding in the 2012-2013 financial year to 
engage a consultant to update the model utilising the data collected.  
 
It is recommended that the additional matching funds required from Council be drawn from 
the Bowral Car Parking contributions account. As at the 30 June 2011 this account contained 
a balance of $1,047,576.31. The use of $15,000.00 from the Bowral Car Parking account 
fund will not have a significant impact on Council’s ability to utilise these funds for future car 
parking facilities. In fact the results of the modelling will be used to help Council model traffic 
movements within the Shire, enabling it to better determine the locations of proposed car 
parking facilities. 
 
STATUTORY ASSESSMENT 
 
There are no statutory requirements for Council to update its Traffic Modelling, however it is 
good governance to ensure the model always contains the most up to date information to 
maintain its relevance. 
 
RELATED COUNCIL POLICY 
 
The current TRACKS Model is the basis for Council’s Draft Section 94 Developer 
Contributions Plan for the Moss Vale Enterprise Corridor 2011 to 2031 and Draft Section 94 
Developer Contributions Plan for Roads and Traffic Facilities 2011 to 2031, which are to be 
re-exhibited late November 2011. 
 
Without the current model it would be difficult for Council to determine the required nexus for 
traffic facilities proposed in these plans. It is essential that the Model be maintained to enable 
these plans to be updated from time to time, ensuring the nexus remains relevant. 
 
CONSULTATION 
 
Internal Referrals 
 
None required. 
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Public Participation 
 
None required 
 
SUSTAINABILITY ASSESSMENT 
 
·  Environment 
Updating the Wingecarribee Shire Traffic Model will enable Council to make considered 
strategic traffic management decisions, which could lead to an improvement in the 
environment due to more efficient traffic movements on the Shire’s roads. 
 
·  Social 
Updating the Wingecarribee Shire Traffic Model will enable Council to make considered 
strategic traffic management decisions, which could lead to an improvement in the social 
environment due to more efficient traffic movements on the Shire’s roads and greater public 
transport opportunities. 
 
·  Broader Economic Implications 
Being to test infrastructure improvement scenarios in an up to date traffic model will help 
Council determine whether particular works will derive any benefit or create further issues on 
the network. This enables Council to know whether spending money on particulars works will 
be worth while or not. Thus Council is better able to plan and budget for infrastructure works 
that will be effective, rather than ineffective, improving Council’s bottom line by ensuring 
funds are not spent unnecessarily. 
 
·  Culture 
Improved connectivity between people through more efficient transport networks derived 
through the modelling may improve cultural awareness within the Shire. 
 
·  Governance 
It is good governance to maintain an important strategic planning tool that Council has 
invested significant past resources in; and that under pins the Nexus of two major Section 94 
Contributions Plans. The Section 94 Plans intend to raise over $100 million dollars from 
developers towards infrastructure over the next 20-years. 
 
RELATIONSHIP TO CORPORATE PLANS 
 
The project is not identified in Council’s current corporate plans. However, computer 
modelling, which will utilise this data, will occur most likely in the 2012/2013 financial year 
and will enable Council to define additional planning options for road infrastructure, traffic 
management and car parking to be reviewed and updated. 
 
The results from the modelling will enable Council to update its Section 94 Plans for Roads 
and Traffic Facilities to the most up to date Census data strengthening nexus and 
apportionment arguments. Further, any new works required, as identified by the models can 
be included in the Section 94 Plans, which may be able to fully of part fund those facilities. 
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BUDGET IMPLICATIONS 
 
The use of approximately $15,000 from the Bowral Car Parking Contributions account will 
not have any impact on Council’s current budget, as these funds have not been allocated to 
any forward works program or projects for this financial year. 
 
OPTIONS 
 
There are two options available: 
 
1. Utilise $15,000.00 from the Bowral Car Parking Account to match the $15,000.00 

Grant of RTA funds for traffic counts. 
 
Comment:  Preferred option as it will enable Council to update it Traffic Model with the latest 
traffic counts and Census data. 
 
2. Not match the funding and refuse the Grant funds 
 
Comment:  This is not recommended as Council will not be able to update the Traffic Model 
and may prejudice its position in regards to receiving further grants from the RTA in the 
future. 
 
ATTACHMENTS 
 
There is one attachment to this report: 
 
1. Roads and Traffic Authority Project Funding Offer dated 23 September 2011. 
 
RECOMMENDATION 
 
1. THAT $15,000 from the Bowral Car Parking Contributions account be allocated toward 

the micro simulation computer modelling discussed in the body of this report to match 
the $15,000 Grant offered by the Roads and Traffic Authority. 

 
2. THAT Council send a letter to the Roads and Traffic Authority, as soon as possible, 

informing of its decision to match the Grant funds on offer and thank the Roads and 
Traffic Authority for its offer. 
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o-EP11 Community Engagement and Notification of Dev elopment and Planning 
Proposals 

Environment 
Reference:   5704/6 
Responsible Officer:  Manager Environmental Assessment 
 
PURPOSE OF REPORT 
 
This report proposes a revised Council Policy relating to Council’s “Community Engagement 
and Notification of Proposed Development and Planning Proposals”. A policy statement and 
policy guidelines are attached that, if accepted, will be placed on public exhibition for 
comment prior to final adoption.  
 
REPORT 
 
BACKGROUND  
 
Council currently uses a Council endorsed policy for Public Notification (previously referred 
to as Development Control Plan No.45) to determine appropriate neighbour notification of 
development applications.  This policy also covers the notification of rezonings and 
amendments to the Local Environmental Plan. 
 
At its meeting of 13 July 2011 Council resolved that it would undertake a review of neighbour 
notification policy in line with its stated intent of improving community engagement and 
customer service at all levels. The outcome of the review would be a new policy document. 
 
Council staff then prepared a discussion paper and this was presented at a Councillor 
Information session in September. After receiving feedback on this paper the draft policy and 
policy guidelines forming Attachment 1  have been developed.  
 
DETAILS OF PROPOSAL  
 
In developing the policy a number of basic questions and expectations need to be dealt with.  
 
The first question to be answered is whether Council wants a Policy that is based upon a 
structured set of prescriptive controls or one based on the exercise of discretion subject to 
the circumstances of the case. 
 
In reality the optimum performance of a policy is likely to come from utilising a combination of 
rules and individual judgement. This allows flexibility to adapt to the circumstances of any 
one case, although it allows criticism when the exercise of discretion is seen to be poor. The 
current policy is a combination of rules and judgement and the new policy builds on this 
concept albeit with more mandatory notification controls.   
 
Why we notify DA’s 
 
It is important that Council consider the question: why do we publicly notify development 
proposals?  
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Any notification policy adopted by Council must include an explanation of why we are 
notifying. Council may know why it is publicly notifying a development proposal, but does the 
person receiving the notification understand why? What are their expectations of this 
process?  Experience has shown that if expectations are not aligned, then conflict and 
disappointment may be the result.  
 
There are 2 main reasons Council would notify its community of proposed development: 
 

·  To inform the general public as there is generally a high level of interest from the 
community about what is proposed regardless of whether that development proposal 
has a particular impact upon them or upon their own property 

·  To consult with particular groups or individuals within the community who may be in 
some way directly affected by a particular development proposal 

 
Both reasons are important and need to be done in an efficient manner to ensure that 
Council’s stated objective of open and transparent governance is honoured.  The policy and 
policy guidelines in Attachment One make this important distinction with all direct neighbours 
for residential scale development being immediately informed at the time of application 
lodgement.  
 
The officers then assess the application against the mandatory criteria and/or the guidelines 
for impact assessment in the policy guidelines. The application may then also  be notified and 
this may be to additional properties other than direct neighbours. 
 
What type of DA’s do we notify? 
 
The existing policy has discretionary development (we may notify these proposals if we think 
we should) and non-discretionary (we always notify these proposals regardless of other 
circumstances).  
 
This approach works well, although there would appear to be a growing expectation from 
residential property owners that they would receive some notification of a neighbouring 
development in all cases.  The proposed approach to inform direct neighbours of the 
proposal is an additional step to the current process to address this expectation.  
 
In comparison with the current policy, the extent of mandatory notification is being increased. 
The policy also proposes reintroduction of a development category where on site signage is 
displayed and a newspaper advertisement completed.  
 
Who do we notify? 
 
The current policy is mainly based on a discretionary approach where officers use their 
judgement to determine who receives a notification letter. This extends not only to individual 
property owners but to special interest or community groups. For instance there has been a 
long standing practice that Council advises the Berrima Residents Association of 
development proposals within the village. Likewise, there are procedures in place for 
members of the Heritage Advisory Working Group to be informed of proposals of a heritage 
nature.  
 
In the proposed policy there is an increase in prescriptive approaches being introduced, 
however still allowing for some flexibility in deciding not to notify a proposal. This is essential 
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as notification of all proposals is not warranted and leads to delays and an inefficient 
development assessment system. The additional workloads are also an inefficient use of 
available staffing resources.  
 
How do we notify? 
 
It is fair to say that currently the way we notify is traditional – via letter and through 
newspaper advertisement. The intent is to broaden notification by the following measures: 
 

·  Reintroduction of a category similar to advertised development under the EPA Act 
1979. This allows for thirty day exhibition and mail out, a sign on site and newspaper 
advertisement. This would apply to new developments (not additions and alterations) 
within the categories listed.  

·  Public Information sessions – on some significant proposals these have been 
organised and were generally well received and they serve a dual purpose. They 
provide the community with an opportunity to become informed about the proposal, 
which in turn results in more informed and relevant submissions to Council. 
Misunderstandings or misinformation can be corrected early in the process. They 
provide the assessment staff with a first hand insight into the range of issues that are 
of concern. This also allows some clarification to be sought by staff, resulting in more 
thorough reporting of issues. There is provision for this in the new policy and this 
could be wider utilised with more contentious proposals.  

·  Councils DA tracking facility will be accessible to the public and should be operational 
from January 2012.  This will be particularly useful for the persons informed of a 
proposal and they will be able to make a quick judgement as to whether they would 
like further information. All development and Complying Development Applications to 
Council will be listed on the DA tracking facility.  

·  As other social media options develop, Council may also be able to take advantage of 
the possibilities presented.  

 
Implications of the Proposed Policy  
 
There will be an immediate increase in demand for resources to deal with the greater 
notification of development proposals. There will also be increased assessment times with 
development applications as a result of the increased notification of development.  
 
Experience also suggests that when discretionary notification provisions are modified to a 
more mandatory approach, public expectations are that there is no move back to 
discretionary methods. This is not necessarily in the interests of an efficient development 
assessment system. 
 

STATUTORY PROVISIONS 

Relevant Legislation  
 
The policy is made under the Local Government Act 1993 and Council is required to keep an 
accurate register of all policies made by Council. The policy deals with applications for 
development and planning proposals under the Environmental Planning and Assessment Act 
1979.  
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CONSULTATION 
 
COMMUNITY ENGAGEMENT 
 
The policy has not been on public exhibition as yet. If there are requests from the public, an 
information session can be arranged in December.  
 
INTERNAL REFERRAL  
Councils Community Engagement officer has reviewed the document and made suggestions 
relating to contemporary public participation models. 
 
EXTERNAL REFERRAL  
At this stage there has been no external referral. If the policy is adopted for public exhibition 
it is intended to place the policy in the newspaper for public comment and also place the 
document on Councils website for comment until the end of 2011.  
 
SUSTAINABILITY ASSESSMENT 
 
·  Environment 
The policy and guidelines are intended to achieve sound environmental outcomes from the 
development assessment process by ensuring that all parties with an interest in a proposal 
are afforded the opportunity to make submissions that will be considered prior to the matter 
being determined.  
 
·  Social 
 
There are no social issues associated with the policy and guidelines.  
 
·  Culture 
There are no cultural issues associated with the policy and guidelines.  
 
·  Broader Economic Implications 
There could be increased delays in finalising development applications due to increased 
notification and advertising of proposed development. Longer determination times are 
generally regarded as a negative economic impact. 
 
·  Governance  
The policy and guidelines will become part of Councils register of Council policies under the 
Local Government Act 1993. The policy and guidelines provide a platform for the methods 
Council uses in the delivery of this aspect of Councils development application assessment 
pursuant to the EPA Act 1979.  
 
RELATIONSHIP TO CORPORATE PLANS 
 
The proposed development has a relationship to Councils Community engagement 
practises. There is the possibility of a corresponding increase in assessment times due to the 
increased community engagement processes. There will need to be an adjustment in key 
performance indicators for expected assessment times for the different categories of 
development.  
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POLICY IMPLICATIONS 
 
The Policy and guidelines replace an existing Council endorsed policy that prior to June 2010 
existed as Development Control Plan 45.  
 
COUNCIL BUDGET IMPLICATIONS 
 
There will be budget implications due to the following increased commitment to resources: 
 
1. Additional signage on site and newspaper advertisements will incur additional 

expense and staff time. A change to the revenue policy is considered necessary to 
cover this when the opportunity next presents for a review.  

 
2. Currently notification of development accounts for around 80% of the time for one 

staff position in Council. The proposed informing and increasing notification and 
advertising provisions in the new policy will demand an increase in resources to a 
suggested equivalent of two full time positions. As the Environmental Assessment 
branch does not undertake this function, the Customer and Information Services 
Branch will need to cater for this increased demand for staff resources. 

 
OPTIONS 
 
The options to Council are: 
 
1 Approve the policy and guidelines for public exhibition; or 
 
2. Defer the policy for redrafting and further reporting to Council. 
 
Option One is recommended.  
 
CONCLUSION 
 
Following Councils resolution in July 2011 to review Councils notification policy, a draft policy 
and guideline has been developed. The proposed policy provides for greater notification of 
development proposals to direct neighbours, however still allows for a degree of discretion in 
the notification of proposals.  
 
ATTACHMENTS 
 
There is one attachment to this report: 
 
1. Draft policy for “Community Engagement and Notification of Proposed Development 

and Planning Proposals”.  
 
 
 
 
 
 

……Cont’d 
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……Cont’d 
 
RECOMMENDATION 
 
1. THAT the draft Policy and Policy Guidelines for “Community Engagement and 

Notification of Proposed Development and Planning Proposals” be placed on public 
exhibition until the end of 2011 and reported back to Council at the first meeting in 
2012.  

 
2. THAT the draft policy and guideline and submissions received from the public exhibition 

of those documents be discussed at the Development Assessment Continuous 
Improvement Working Party. 
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ATTACHMENT 1 

DRAFT 
 
 

  
Policy for Community Engagement and Notification of Development 

and Planning Proposals 
 

�
DIVISION:  Environment and Planning  
 
SECTION:  Environmental Assessment  
 
SUBJECT: Community Engagement with Development and Planning 

Proposals 
 
FILE NOS: 5704/6 
 
APPROVAL DATE:      MINUTE NO: 

 

 
BACKGROUND  
 
Council as part of its core functions processes development applications under the 
Environmental Planning and Assessment Act 1979 and also considers Planning Proposals 
these being requests to change Councils current Local Environmental Plan.   
There is a strong expectation within the community that processes will be developed by 
Council to inform and also consult potentially affected community members when these 
proposals are submitted for assessment. Conversely applicants for these proposals have an 
expectation that whilst some appropriate community consultation occur, the development 
processes should be efficient and meet their expectations.  
 
This Policy and the associated Policy Guidelines outline Councils procedures that are aimed 
toward meeting these expectations.  
 
OBJECTIVES 
 
1. To allow the public to be informed of proposed development activity 
 
2. To set out the matters Council will consider when determining whether or not the 
 enjoyment of adjoining land may be detrimentally affected by a proposed 
 development.  This then leads to a decision to notify a proposal. 
 
3. To specify the circumstances when notification is mandatory. 
 
4. To specify the types of development that should be managed in a similar way to 

‘advertised’ under the EPA Act 1979. 
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5 To detail the exhibition processes for a planning proposal. 
6. To detail the exhibition processes for a Voluntary Planning Agreement  
 
7. To specify the procedure Council will follow in the community engagement process 
 and how it deals with submissions that are received. 
 
SCOPE  
 
This Policy applies to all land in the Shire of Wingecarribee. 
 
The Policy applies to all Development Applications and Planning Proposals submitted to 
Wingecarribee Council. 
 
POLICY  
 
To clearly set out Council’s requirements for informing and engaging the community, when 
different types of development are proposed or planning proposals are received.  The Policy 
does not apply to development categorised as exempt or complying development under the 
State or Local Environmental Planning Policies or Plans. The attached Policy guidelines 
provide the detail for Councils procedures around the implementation of the above objectives 
and Policy intent.  
 
DEFINITIONS/RELATED INFORMATION 

  
Inform – To provide the public with information to assist them in understanding the 
development application and involves information sessions and information letters.  
 
Consult – This involves obtaining public feedback on the development application and may 
take the form of a neighbour notification or advertising process. 
 
Associated Planning Instruments and Plans 
 
This Policy shall be read in conjunction with WLEP 2010 and relevant State Environmental 
Planning Policies, Councils Development Control Plans as well as the Environmental 
Planning and Assessment Act 1979.  
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DRAFT 
 

 
Policy Guidelines for Community Engagement and Notification of 

Development and Planning Proposals 
 

 
 
BACKGROUND 
Council considers it appropriate and in some instances is required to specify, pursuant to the 
Environmental Planning and Assessment Act 1979, and Regulations 2000, where and when 
public notifications of a proposed development will be carried out.  Further to this process, 
pursuant to section 79C of the Act, Council must consider and assess any submissions 
made in respect of a proposed development.  There are also prescribed processes for public 
notification and participation for advertised and designated development and Voluntary 
Planning Agreements (VPA) and these are specified in the Environmental Planning and 
Assessment Act 1979 (the Act) and Regulations 2000. Council also stipulates within this 
policy additional uses that are to be managed in a similar method as Advertised 
Development under the Act.  
 
OBJECTIVE 
Specify the When, Why and How for Council notification and consideration of submissions 
for proposed development activities and Planning Proposals within the Wingecarribee Shire 
area.  
 
SCOPE 
The policy applies to all development applications and planning proposals lodged within the 
Wingecarribee Shire area. 
 
POLICY 
 
1. What will Council consider when forming an opini on that enjoyment of land 
 may be detrimentally affected with a development a pplication? 
 
With all new development applications received, along with proposed amendments and 
reviews, Council will consider: 
 

i. Views to and from the land 
ii. Overshadowing and solar access 
iii. Privacy 
iv. Amenity impacts (such as potential noise impacts) 
v. Visual aspects of the building in relation to streetscape including heritage 

considerations 
vi. Other localised issues such as access, previous land uses and drainage.  

 
Council will generally determine whether there is a detrimental affect in terms of the above 
criteria using relevant standards and Councils adopted Development Control Plans and any 
other adopted Policy or Guideline.  The Council may broaden the above criteria and 
subsequent extent of notification depending on the type and scale of development and 
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following an inspection of the proposed development site.  Some applications will be notified 
on a mandatory basis, see section 2. 
 
When assessing these criteria, Council will utilise the development standards detailed in the 
NSW State Environmental Planning Policy (Exempt and Complying Development Codes) 
2008 to assist in making a decision on whether notification will occur. 
 
2. When and how will Council engage with property o wners? 
 
With most forms of residential development, and in some instances amendments to 
developments, Council will notify the public regardless of the assessment conducted in 
section One of this policy guideline.  The table in Attachment One  shows how Council will 
firstly inform people of any proposed residential scale development and then potentially also 
consult them. 
 
Council will inform direct neighbours at the application lodgement stage.  The letter shown in 
Attachment Two  contains the typical detail that will be provided with this correspondence.  
Attachment Three details the content of letters where the site is within a Heritage 
Conservation Zone or is an Item of Heritage.  
 
 Once an assessment is completed on the site, in accordance with Part 1 above, Council 
may then also notify the development proposal.  A typical detail for a notification letter is 
shown in Attachment Four and will also have a plan of the proposed development attached.  
This will be a plan that indicates the siting of the proposal on the subject allotment and also 
the external configuration of the building and will not include floor plans.  
 
Notification will generally occur for fourteen (14) days, or a greater period if deemed 
necessary.  With development proposals that incorporate the following, mandatory 
notification will occur: 
 

i Two storey residential buildings or associated residential two storey buildings 
in all residential zonings 

 ii Dual Occupancy or secondary dwelling development or other residential  
  accommodation development where up to an additional two dwellings are 
  being added to the site. 
 iii Any new dwelling or additions or alterations to an existing residential building 
  or ancillary building where the proposed floor level is greater than 600mm 
  above existing ground level on the property AND is deemed by the assessing 
  officer to be a detrimental impact upon surrounding properties. 
 iv New Commercial and Industrial Premises where the zoning upon directly  
  adjoining properties OR properties on the opposite side of a public road is a 
  Residential zoning.  
 v Subdivision of land 
 vi Applications where a variation to Council’s policies are being proposed, eg: 
  building lines, setbacks, and height, however not including controls relating to 
  cut and fill. 
 vii All new development in Heritage Conservation areas or upon the site of a  
  Heritage Item, where the proposed works are visible from a public street. 
 viii A Tower for the purposes of a Telecommunication facility as provided for  
  under SEPP Infrastructure. 
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The following specific types of new development are classified as ‘Advertised’ development 
pursuant to this Policy and are advertised in the same manner as advertised development 
under the EPA Act 1979 and Regulations 2000; 
 
 i Pubs and Hotels 
 ii Educational Establishments 
 iii Hospitals 
 iv Place of Public Worship and 
 v Residential accommodation (as defined in WLEP 2010) that incorporates and 
  additional three or more dwellings. 
 
Where the development involves an addition or alteration to existing above mentioned 
development types notification rather than advertising will occur if an assessment under Part 
1 determines a potential for impact to occur.  The advertising of development occurs to local 
residents and through a local newspaper advertisement for a period of not less than thirty 
(30) days, unless it is of a type referenced in the Act. A sign is also placed on the site where 
the proposed development is to occur.  
 
Which applications will not result in a Council not ification? 
 
Any application where an assessment under part 1 of this Policy guideline indicates there is 
no detrimental impact upon adjoining property owners. 
 
 
3. Who will be Informed? 
 
Council will inform all directly adjoining landowners of a proposed development in 
accordance with Attachment One. Two typical scenarios are shown in Figure 1  below. 
 
Figure One  – direct neighbours to be informed of development proposal. 
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4.  Who will be notified? 
 
When an application is to be notified or advertised, Council will notify: 
 

·  Owners of land adjoining the site upon which the development is proposed as above 
Figure One. 

·  Owners of land in close proximity to the site, upon which development is proposed, 
who may be potentially affected.  This will be dependant upon the scale of the 
proposal. 

·  Other more remote landowners that are potentially affected through impacts such as 
noise or increased traffic movements where the development is a large scale 
development. 

·  Some applications will need to be referred to other Government authorities for 
notification or concurrence. 

·  If the plans have been endorsed by a body corporate the Manager or Secretary of the 
Body Corporate, or an Association (under Community Land Development Act 1989) 
will be sent to notice.  If not endorsed, each owner in the title scheme will be notified. 

·  Council will determine who is to be notified by referencing the owner’s name and 
address as indicated in Council’s Property information system as at the date the 
neighbour notification process.  
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Notes   
Receipt of a change of ownership from the Land and Property Information Service takes 6-8 
weeks. 
All letters sent under this policy guideline will be directed by normal Australia Post mail 
service to landowners at the address registered upon Councils Property Information System.  
 
5. What about Amendments, Modifications and request s for Review of a 
 Determination? 
 
The plans for a proposed development may be amended prior to consent or after consent is 
issued.   
 
a. Amendments 

The applicant may submit amended plans that address the 
concerns raised by Council or from a previous notification.  In 
these instances Council will generally choose not to renotify the 
development proposal.  Where issues have not been 
addressed in the opinion of staff, the application may be 
renotified and /or reported to a committee or Council meeting 
outlining all of the issues and dealing with submissions 
received. 

 
b. Modifications after Consent 

For applications that have consent a Section 96 application 
may be submitted and this is an application to modify a 
development consent.  These applications may be of a minor 
nature (S.96(1) and 1(a)) of the Act) or more significant 
(S.96(2) of the Act).  Council will notify in accordance with the 
requirements of the Act.  If the application is lodged under 
S.96(2) of the Act a re-notification for fourteen (14) days will 
occur. 

 
c. Reviews 
 A Section 82A review is a request to have Council reconsider 

either a condition(s) of consent or reconsider the refusal of an 
application.  Section 82A applications are notified in 
accordance with the Act and Regulations 

 
6. Viewing of Plans and details and making submissi ons  
 
·  Time periods 
 
A notification allows fourteen (14) days and advertising is generally a minimum thirty (30) 
days from the date of notification to make a written submissions. 
 
An additional time period may be specified having regard to the circumstances of a particular 
case or if the development application is submitted to Council in the Christmas/New Year or 
other holiday period.  If you need extra time to prepare a full submission, then a preliminary 
submission stating this should be provided within the specified time. 
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·  Viewing of Plans and details 
 
Plans relating to development applications are available for viewing on Councils DA tracking 
website and also at Council’s Customer Services Centre at the Civic Centre, Moss Vale, 
between 8.30am - 4.30pm any week day except Public Holidays. 
 
·  Making Submissions 
 
Submissions made in respect of applications must be: 
 

i. In writing 
ii. Addressed to the General Manager 
iii. Clearly indicate name, phone number and address of person making the 

submission; and 
iv. If the submission is an objection, clearly specify the grounds for objection. 

 
Special arrangements can be made where any difficulty exists in providing a written 
submission.  Objection details should not relate to personal disputes or issues and relate 
generally to the items listed in Section One of this policy guideline. In consulting with the 
community in accordance with this policy, Council is seeking input on the proposal and this 
may include support of a proposal.  Council may also obtain valuable information that may 
impact upon a development such as localised drainage issues.  Making a submission is not 
mandatory.  
 
Acknowledgement of submissions will occur at time of lodgement. 
 
·  Will the applicant be advised of an objection? 
 
The applicant will be advised of submission content if Council believes details raised in the 
submission warrant further information or need to be addressed by the applicant.  If an 
application is made for release of information under the Government Information (Public 
Access) Act 2009 Council must release appropriate information in accordance with this Act. 
Personal details may be withheld in accordance with a request made under the Personal 
Information Protection Act 1998. 
 
7. Council Procedures with Submissions  
 
·  An objection to a proposed development is assessed objectively by Council staff.  The 

objection content will be taken back to the applicant where matters are considered 
pertinent to the assessment process as listed under the EPA Act 1979, Regulations 
2000, WLEP 2010 and Council’s Development Control Plans.  If an objection is lodged 
this does not automatically result in a deferral or refusal of the application or a report to 
Council.   

 
·  Where the Director Environment & Planning or delegate considers it necessary, an on-

site meeting may be convened.  This meeting may be between the objector, the applicant 
and a senior member of the Division of Environment & Planning, to discuss the issues of 
concern.  The objective of the meeting will be to attempt to achieve consensus.  Areas for 
amendment will also be discussed if the objection is considered valid.  Where consensus 
cannot be obtained, the matter will be finalised by reference to Councils controls within its 
Development Control Plans and WLEP 2010.  
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·  Where the Director of Environment and Planning considers it appropriate, or where 
applications are called forward to a Council meeting by a Councillor, the proposal will be 
the subject of a report to Council or one of its committees.  In these instances, Council 
may grant an opportunity for both the applicant and a representative of those making a 
submission on a development, to address a meeting of the elected Council or committee. 
Many applications are however dealt with under delegated authority and with most 
submissions the issues will be assessed and finalised by staff.  

 
·  For developments where there is a large number of submissions, Council may choose to 

hold an information session on a development proposal.  This would occur after the 
notification period has been finished and prior to any report to Council or committee 
dealing with determination of the development application. Council would notify all 
submission authors of the proposed meeting. 

 
·  Council may also choose to appoint a mediator or facilitator to work through specific 

issues of concern.   
 
·  Council will give notice of the determination of an application to each person who made a 

submission. 
 
8. How does Council fund the cost of Notification? 
 
Council funds the cost of carrying out notifications by charging a fee as set in Council’s 
revenue policy on all Development Applications.  This fee is not refundable. 
 
9. Planning Proposals to amend Wingecarribee Local Environmental Plan 2010 
 (WLEP 2010) 
 
Any resolution of Council to amend WLEP 2010 is forwarded to the NSW Department of 
Planning and Infrastructure in the form of a Planning Proposal.  The Planning Proposal is 
assessed by the Department's LEP Gateway Panel and a Gateway Determination is 
provided to Council.  If the Gateway Determination supports the Planning Proposal, it will set 
out what consultation is required with the community and relevant public authorities.  The 
Determination also identifies what documentation is to be included with the public exhibition.   
 
The public exhibition of a Planning Proposal which applies to a particular site or location, 
includes letters being mailed to property owners within an area determined by Council.  An 
advertisement is placed on Council's Community Update page in the local newspaper for the 
period of the exhibition advising that the Planning Proposal is on exhibition, indicating the 
time span of the exhibition period and advising where documentation regarding the Planning 
Proposal may be viewed.  
 
Documentation will be available on Council's website as well as at Council's Customer 
Service Counter.  Additional copies of documentation will also be available at relevant 
libraries.  In some of the outer villages of the Shire, documentation may also be made 
available at the local post office or other local business.  
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10. Voluntary Planning Agreements (VPA) 
 
A VPA is to be managed in accordance with Councils adopted policy on planning 
agreements. The EPA Act and Regulations prescribe time periods for public notification. This 
notification will be conducted to all persons deemed to be affected by a VPA in the same 
fashion as a development application.  
 
MORE INFORMATION 
 
Council Contacts: 
 
In Person:   Civic Centre, Kirkham Street, Moss Vale 

By Telephone:   (02) 4868 0888 

By Facsimile:   (02) 4869 1203 

By Mail:   PO Box 141, Moss Vale  NSW   2577 or DX 4961 Bowral 

By Email:   wscmail@wsc.nsw.gov.au 

 
View plans using LUA reference number using DA tracking on Council’s website 

www.wsc.nsw.gov.au 
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DRAFT 
 

Attachment Two 
 
 

Re 
Pty 
 
Council advises the above development application h as been lodged. The details 
of the application may be viewed on the Council web site at (DA tracking link) or 
alternatively by visiting Councils Customer Service s Centre.  
 
Council Environmental Assessment staff are assessin g the application and as part 
of this process a notification letter may be sent i f it is determined that the proposal 
presents the potential to have an impact upon your property as assessed under 
councils Community Engagement and Notification Poli cy. 
 
******* 
Officer 
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DRAFT 
 
 

Attachment Three 
 
 
 
 

Re 
Pty 
 
Council advises that the above development applicat ion has been lodged. The 
details of the application may be viewed on the Cou ncil website at (DA tracking 
link) or alternatively by visiting Councils Custome r Services Centre.  
 
Due to the subject proposal being located within a Heritage Conservation Zone /or 
involving an item of heritage Council undertakes ad ditional assessment utilising a 
community heritage reference group and appropriate staff and advisory services. 
Councils Environmental Assessment staff are now ass essing the application and 
as part of this process a notification letter may b e sent if it is determined that the 
proposal presents the potential to have an impact u pon your property as assessed 
under councils Community Engagement and Notificatio n Policy. 
 
******* 
Officer 
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DRAFT 
 

Attachment Four 
 

 [document initials] 
 

  
Date 
 
 
[fmt_nm1] [fmt_nm2]  
[fmt_ad1]  
[fmt_ad2]  
[fmt_ad3]  
 
 
Dear Sir/Madam, 
 

RE: NOTIFICATION OF PROPOSED DEVELOPMENT 
 

SITE DESCRIPTION: [property address NPC] 
 [property title] 

 
Council has received a development application for the development of land as 
detailed below. 
 
APPLICANT: [applicant name] 
 
DA NO: [document number]/[document year] 
 
EXHIBITION PERIOD: FROM [action date 4 open] 
 TO [action date 4 close] 
 
WRITTEN SUBMISSIONS MUST 
BE RECEIVED BY 4.30 PM ON: [action date 4 close] 
 
PROPOSED DEVELOPMENT: [short proposal] [full propos al] 
 
You are being notified in respect of this applicati on due to your proximity to the 
proposed development, in accordance with the provis ions of Wingecarribee Councils 
Community Engagement and Notification of Developmen t and Planning Proposals 
Policy. 
 
Details of the proposal have been enclosed for your  information as part of Council’s 
consultation process.  If any additional informatio n is required, please view Councils 
DA tracking facility at Councils website www.wsc.ns w.gov.au  or alternatively contact 
Council’s Service Centre between 8.30am – 4.30 p.m.  Monday to Friday. 
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Should you desire to make a submission on the propo sal, it must be in writing, 
addressed to the General Manager, and be received b y Council no later than the date 
and time specified above.  Submissions must clearly  indicate the name and address of 
the person making the submission and details of the  proposal to which the 
submission relates.  Please refer to the land use a pplication (LUA) number in lodging 
a submission and provide a contact telephone number . 
 
All written submissions are considered in the deter mination of an application and you 
will be notified of Council’s decision.  In some ca ses Council may attempt to resolve 
objections considered to be valid by way of mediati on or by requesting amendments 
to be made to plans and proposals.  Where valid obj ections cannot be resolved, a 
report may be submitted to Council for consideratio n. It is important to be aware that 
not all applications are referred to Council for fi nal determination and some may be 
determined by Council staff under delegated authori ty. 
 
All submissions received will become public documen ts and pertinent issues will be 
included in any report that may be submitted to Cou ncil in relation to the application.    
 
The Local Government and Planning Legislation Amend ment (Political Donations) Act 
2008 requires any applicant for a development applicati on or an application to modify 
a development application to disclose any reportable political donation or gift  as 
defined in Part 6 of the Election Funding and Disclosures Act 1981  at the time of 
lodging that application or making a submission in relation to the application.  A copy 
of the Disclosure Statement is available for downlo ad from Council’s website, 
www.camden.nsw.gov.au  or from Council’s Customer Service Counters.  If y ou have 
made a reportable political donation or  gift  to any Councillor of Wingecarribee Shire 
Council or Council employee within the past 2 years , you must disclose this in 
accordance with the Act.  A register of disclosures  made to Council is available for 
public inspection at the Moss Vale office. 
 
Further enquiries in respect of this matter should be directed to [document officer] on 
(02) 48 680 888. 
 
Yours sincerely, 
 
 
 
[document officer] 
ASSESSMENT OFFICER 
(Development Branch) 
 
encl/s 
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ATTACHMENT FIVE 
Type of development* – 
note only where a 
development consent is 
required and does not 
include complying or 
exempt development 

No notification likely to 
occur 

Inform letter as per 
attachment Two (sent 
within one week of 
development application 
being lodged) 

Notify as per letter in 
attachment Three or 
Four(usually within two 
weeks of application being 
lodged) 

Advertise #– letters sent as 
per attachment Five, a 
notice will be placed in the 
local paper and a sign 
placed on the subject 
property 

Residential      
Outbuildings that are ancillary 
to a residential usage of the 
land (eg sheds, pools, 
garages, carports) 

 �  Mandatory if specified under 
Part *otherwise possibly after 
assessment under Part*of 
this policy guideline 

 

New Dwelling house or 
alterations and additions to a 
dwelling or dwelling houses 

 �  Mandatory if specified under 
Part *  otherwise possibly 
after assessment under Part 
* of this policy guideline 

 

Residential accommodation 
where there are up to two 
additional dwellings being 
added 

  �   

Residential accommodation 
where there are three or more 
dwellings being added 

   �  

Demolition   �    
Commercial     
New premises   �  �  if in Part * of this Policy 

guideline 
Additional and alterations to 
commercial premises 

  Mandatory if specified under 
Part *  otherwise possibly 
after assessment under Part 
* of this policy guideline 

 

Change of use �     
First occupancy �     
Signage �     
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Type of development *– 
note only where a 
development consent is 
required and does not 
include complying or 
exempt development 

No notification likely to 
occur 

Inform letter as per 
attachment Two (sent 
within one week of 
development application 
being lodged) 

Notify as per letter in 
attachment Three or 
Four(usually within two 
weeks of application being 
lodged) 

Advertise #– letters sent as 
per attachment Five, a 
notice will be placed in the 
local paper and a sign 
placed on the subject 
property 

Subdivision     
Subdivision of land into two or 
more lots 

  �   

Subdivision known as 
boundary adjustment 

�     

Tourist and visitor 
accommodation 

    

New facilities or alterations or 
additions to these facilities or 
a Change of usage 

  Mandatory if specified under 
Part *  otherwise possibly 
after assessment under Part 
* of this policy guideline 

 

     
Rural industries   �   
     
Industries/storage      
New industry/factory buildings   Mandatory if specified under 

Part *  otherwise possibly 
after assessment under Part 
* of this policy guideline 

 

Alterations and additions to 
buildings 

�     

Change of Usage �     
Tower used to site 
Telecommunications facilities 

  �   
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Type of development *– 
note only where a 
development consent is 
required and does not 
include complying or 
exempt development 

No notification likely to 
occur 

Inform letter as per 
attachment Two (sent 
within one week of 
development application 
being lodged) 

Notify as per letter in 
attachment Three or 
Four(usually within two 
weeks of application 
being lodged) 

Advertise #– letters sent as 
per attachment Five, a 
notice will be placed in the 
local paper and a sign 
placed on the subject 
property 

Extractive Industries     
New   �   
Alterations and additions   Subject to assessment 

under Part * of this Policy 
guideline 

 

     
Hospital/Religious/Educati
onal establishments  

    

New    �  
Additions and alterations   Subject to assessment 

under Part*of this policy 
guideline 

 

     
Other types of development   Subject to assessment 

under Part*of this policy 
guideline 

 

     
     
     
     

 
* The descriptions in type of development relate to definitions contained within Wingecarribee Local Environmental Plan 2010. 
# The EPA Act 1979 specifies certain types of development to be advertised in specific ways. This is outside of the detail of these guidelines.  
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o-EP12 Amendment to 2011-2013 Delivery Program, 201 1/2012 Operational Plan  
and 2011/2013 Resourcing Strategy Supporting Enviro nment Levy Special 
Rate Variation 

Environment 
Reference:   5465 
Responsible Officer:  Director Environment & Planning 
 
PURPOSE 
 
To review and endorse amendments made to Council’s Integrated Planning and Reporting 
documents that include the application for a Special Rate Variation (SRV) in 2012. 
 
SUMMARY 
 
Council has resolved to support an application to the Independent Pricing and Regulatory 
Tribunal (IPART) to secure a permanent environment levy.  There are particular criteria set 
by IPART that need to be satisfied through Council resolutions in order to submit a 
completed and thorough SRV application by February 2012. 
 
The project to apply for the SRV was not included in the 2011-2013 Delivery Program and 
2011/2012 Operational Plan.  Amendments to include this project in these documents have 
been made.   
 
Alternative Long Term Financial Plan (LTFP) scenarios that reflect various outcomes of the 
SRV application are required to be prepared and analysed in order to fully understand the 
impact on Council’s long term financial sustainability. The base LTFP scenario needs to be 
that the current Environment Levy ceases in June 2013. Council’s 2011/2013 Resourcing 
Strategy contains the LTFP scenarios. 
 
IPART would also prefer to see a move by Council towards Natural Asset Management. 
Statements associated with this have been included in the Resourcing Strategy. 
 
These Integrated Planning & Reporting documents must be re-exhibited and adopted prior to 
Council’s submission to IPART. 
 
IPART has advised that it would also like an indication from Council regarding the proposed 
reporting mechanism that accounts for income and expenditure of funds raised via the 
special variation. 
 
This report outlines the amendments made in the Integrated Planning and Reporting 
documents and proposed reporting mechanisms that are associated with the Environment 
Levy Special Rate Variation application.  
 
DESCRIPTION OF PROPOSAL 
 
Council has resolved to support securing a permanent environment levy.  In order to secure 
a permanent environment levy, Council must apply to IPART for a SRV based on section 
508(2) of the Local Government Act 1993.  
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IPART have published very particular criteria that must be satisfied in order to be considered 
for a special rate variation. In addition to these criteria, Council representatives have 
received further advice from IPART representatives regarding what could be included in the 
submission in order for it to be considered more favourably. The criteria and actions taken 
are detailed below. 
 
Criterion: Demonstrated need for the rate increase implied by the special variation 
Details within this criterion identify that: 
“…justification for the special variation and its timing must be based on council’s long term 
financial plan (LTFP).” 
And, 
“…applications must show the financial implications for the council should the special 
variation be approved or not approved.” 
 
The LTFP scenarios within the Resourcing Strategy have been amended as follows: 

·  Baseline scenario: The current Environmental Levy ends in June 2013 with no further 
SRV and as a result there is a discontinuation of the related services and projects. 
This is now known as the Baseline Scenario as this is what Council has current 
authorisation for. 

·  Special variation scenario: This is intended to indicate the result of full approval of the 
special variation, i.e., the new SRV to begin in July 2012 at rate equivalent to current 
levy. 

·  Project proceeds without SRV scenario: This is intended to show the result of non-
approval of the special variation however the planned program of spending proceeds. 
This program of spending assumes ongoing expenditure equivalent to current 
environment levy income. 

 
The special variation scenario is the preferred scenario of Council at this time. These 
projections form the most simplistic projections of what IPART may determine and are 
provided to show the impact on financial sustainability, including all key financial 
performance indicators, in each of the most extreme scenarios. 
 
It should be noted that the associated community consultation with the exhibition of these 
documents will include other options (so as to satisfy other IPART criteria) and is discussed 
in the Consultation section within this report. 
 
Criterion: Council Resolutions 
Details within this criterion identify that: 
“Councils that have implemented the IP&R framework must also supply a copy of the 
resolution to …adopt the Delivery Program and Operational Plan which incorporates the 
proposed special variation.” 
 
The Delivery Program 2011/2013 has been amended to show that Council intends to apply 
for a special rate variation to enable the delivery of environmental projects to meet W2031+ 
goals through continuation of the environment levy. 

The Operational Plan 2011/2012 has been amended to show an additional action identifying 
special rate variation project with the relevant measures and targets.  
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Request for consideration of Natural Asset Manageme nt Planning 
IPART representatives commented that it would like to see Council expand their asset 
management plans to include the natural assets which it manages. A project of this scope 
has the potential to become complex as well as challenging the traditional concepts of asset 
management. At this stage it may be in Council’s interest to commence some investigations 
as to whether existing asset management systems could be used to include a set of natural 
asset classes. It should be noted that some of the activities already carried out within the 
Environment Strategy would be described as natural asset management activities. 
 
The Resourcing Strategy has been amended to include commentary associated with 
commencing investigations towards developing a Natural Asset Management Plan. 
 
Request for Transparent Reporting of Special Variat ion Funds 
A further criterion will be addressed once Council shows how it proposes to transparently 
report to its community on:  

·  the additional income obtained through the variation; 
·  the projects or activities funded from the variation; 
·  details of any changes to the projects or activities funded from the variation compared 

with the council’s initial proposal; and 
·  the outcomes achieved as a result of the projects or activities. 

 
The intention of the Environment Strategy 2010-2015 Part 1 (endorsed 13 July 2011) was 
that the projects and services contained within would guide the investment of any 
environment levy funds. Reporting of progress on these projects and services would be 
reported in Council’s Annual Report (against specific targets as stated in that year’s 
Operational Plan) and longer term trends and outcomes would be monitored within the State 
Of Environment Report (SoE). It was also intended that an annual review of the strategy, 
being informed by the progress reports and other aligned agency priorities (e.g. HNCMA), is 
carried out by the Environment & Sustainability Committee in an adaptive manner to ensure 
continuing relevance to changing priorities and threats. It is important that projects and 
services funded by any environment levy remain within the context of the larger set of 
environmental programs, therefore it would be prudent to utilise existing reporting 
mechanisms (i.e. Annual Report and SoE report) and show where environment levy funds 
have been allocated, rather than introduce a separate reporting mechanism. 
 
During the period that Council has had some form of environment levy, Council’s major 
planning documents i.e. Operational Plan, have presented levy funds in a separate schedule.  
Within the corresponding annual report, expenditure of levy funds are also kept separate. It is 
proposed that if funds for environment projects are introduced as a special rate variation, that 
income and expenditure will be tracked and reported separately, as has been done in the 
past with the previous versions of the levy. 
 
A resolution regarding how Council proposes to report this information to the community is 
included within this report.  
 
STATUTORY ASSESSMENT  
 
Recommendations directly support requirements for a Special Rate Variation as in Local 
Government Act Section 508(2). 
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The legislation states that where significant amendments are proposed, the Delivery 
Program must be re-exhibited. The inclusion of the Special Rate Variation project was judged 
as being significant and it was agreed that it should be re-exhibited for transparency.  
 
It was also pointed out by IPART representatives that the assumption contained within 
Council’s LTFP original base scenario was not conveying our authorised position, i.e. it 
assumed that the environment levy was ongoing. While there was no legislated requirement 
to re-exhibit, it should be done for transparency and directly supports the criteria set out by 
IPART. 
 
RELATED COUNCIL POLICY  
 
There is no related Council Policy. 
 
CONSULTATION 
 
Exhibition of the 2011-2013 Delivery Program, 2011/12 Operational Plan and Resourcing 
Strategy will commence on Thursday 10 November and will coincide with a larger community 
consultation process that was outlined in the report to Council on 26 October 2011. 
 
While the legislated minimum period for exhibition of these documents is 28 days, it is 
recommended that the exhibition period be extended to a period of 78 days due to the 
impending Christmas holiday period. The suggested closing date for comments is 27 
January 2012.  
 
Documents and supporting materials will be displayed at the Bowral, Mittagong and Moss 
Vale Libraries and the Customer Service Counter at the Civic Centre in Moss Vale. They will 
also be hosted in a ‘library’ on the www.yoursaywingecarribee.com.au website. 
 
Information on the consultation process will be widely promoted across a range of media, 
including local newspapers, radio and internet with feedback being collected from a variety of 
sources including: 
·  the www.yoursaywingecarribee.com.au website 
·  the wscmail@wsc.nsw.gov.au email address 
·  postal submissions 
·  phone comments 
·  facsimile responses or 
·  by personally dropping comments in to the Civic Centre 
 
IPART strongly advised that a statistically significant and random phone survey (reviewed 
and approved by IPART) should be carried out to capture what program of expenditure the 
community wants and is willing to pay for. The survey must be worded and presented in an 
objective way and not be leading or misleading. A draft survey was reviewed by IPART and 
they requested a variation on the scenarios that were originally supported by Council. The 
scenarios shall now be as follows: 
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1. No levy. Current Environmental Levy would cease in June 2013 and be removed from 
rates.  
{Council could:  
A. continue with some environmental projects at the expense of reducing other council 
services, or  
B. cease all projects and services funded by the current levy} 
2. Some Levy. The new levy would be lower than the current environmental levy.  Level of 
current projects and services would reduce. 
3. Permanent levy. New SRV to begin in July 2012 at rate equivalent to current Levy. 
Level of projects and services would continue and evolve. 
4. Continue levy for a time. Current levy would be continued, not permanently, but for a 
fixed period of time. Level of projects and services would continue but would be limited to 
a fixed end date. 
 
Note that a statistically significant and random survey requires at least 300 participants.  
 
SUSTAINABILITY ASSESSMENT  
 
·  Environment 
The purpose of securing the Environment Levy permanently is to provide Council with the 
ability to protect and enhance our natural environment. 
 
·  Social 
The Environment Levy has social benefits as well as environmental benefits in terms of fostering 
a collective sense of responsibility for the care and management of the environment and through 
the establishment of many and varied community groups committed to the environment. 
 
·  Culture 
There are no direct Cultural impacts associated with the Environment Levy. 
 
·  Broader Economic Implications 
The Environment Levy can have a positive impact upon the broader economy through the 
opportunities presented for environmental works. 
 
·  Governance 
Council has responsibilities in managing the state of the environment on behalf of the community 
and the Environment Levy ensures that Council is in a position to exercise best practice 
governance. 
 
RELATIONSHIP TO CORPORATE PLANS 
 
This project is directly related to the delivery of strategies in the Environment theme of 
Wingecarribee 2031+ (W2031+), specifically strategies 4.1.1, 4.1.2, 4.2.1, 4.2.3, 4.2.4, 
4.3.1, 4.3.3, 4.3.4, 4.4.2, 4.4.3, 4.4.4.  There were also many projects identified for future 
implementation through the development of W2031+. 
 
Projects from the Environment Strategy have been rolled into the Delivery Program and 
Operational Plan.   
 
State of the Environment Reporting informs the development projects, strategies and plans. 
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BUDGET IMPLICATIONS  
 
Review and expansion of the LTFP within the 2011-2013 Resourcing Strategy into a number 
of possible scenarios associated with a special rate variation application is central to 
satisfying criteria as outlined by IPART.  
 
As stated in the report to Council on 26 October 2011, the application must outline multiple 
long term financial scenarios, of which the base scenario would be the Environment Levy not 
continuing past June 2013. A minimum of 3 scenarios must be presented in an adopted 
Resourcing Strategy, and the community must be offered a variety of options for their 
comment. Of the 3 scenarios analysed and presented in the attached Resourcing Strategy 
(Attachment 2), the option associated with pursuing a permanent Environment Levy is the 
most favoured with a very minimal impact on ratepayers. Attempting to pursue environmental 
projects as outlined in the Environment Strategy without an Environment Levy would 
eventuate in Council becoming financially unsustainable in the longer term. 
 
RELATED COUNCIL POLICY 
 
There is no related Council policy. 
 
OPTIONS 
 
The following options are available to Council: 
 
1. Note the contents and adopt the recommendations of this report, to enable the project 

to progress. 
2. Note the contents but not adopt the recommendations of this report, the project will not 

progress as per the project plan and jeopardise submission to IPART by deadline. 
3. Do nothing; the project will not go ahead. 
 
ATTACHMENTS 
 
There are two attachments to this report which have been circulated under separate cover: 
 
1.  2011-2013 Delivery Program and 2011/12 Operational Plan 
2.  Resourcing Strategy 
 
RECOMMENDATION 
 
1. THAT Council endorse the amended 2011-2013 Delivery Program, 2011/12 

Operational Plan and Resourcing Strategy for purposes of exhibition to the public for a 
78 day period for comment commencing 10 November 2011 and concluding on 
27 January 2012. 

 
2. THAT Council will ensure that any rates collected as a result of the Environment Levy 

Special Rate Variation will be accounted for and reported separately in its Annual 
Report and that key indicators and progress against targets will be reported in the State 
of Environment Report for as long as the rate variation exists. 
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Scott Lee 
Director Environment and Planning 
 
4 November 2011 
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CORPORATE SERVICES DIVISION 

o-CS1 Conduct Reviewer Reports Regarding Code of Co nduct Allegations Against 
Councillor Requiring an Extraordinary Meeting to Co nsider Further 

Leadership 
Reference:   800/2 
Responsible Officer:  Manager Governance 
 
PURPOSE 
 
Reporting on a request from Mayor Clr Ken Halstead requiring an Extraordinary Meeting to 
be held on Wednesday, 16 November 2011 to consider the above matter. 
 
SUMMARY 
 
Council considered a report on Code of Conduct Allegations against Councillor Jim Mauger 
at its meeting held no Wednesday 14 September 2011 and as part of that report it requires 
Council to further consider the Conduct Reviewers report on the matter and in this regard an 
Extraordinary Meeting is being proposed to consider the issues in a separate report to 
Council. 
 
DESCRIPTION OF PROPOSAL 
 
BACKGROUND  
 
Council at its meeting held on Wednesday 14 September considered a report in relation to 
the Code of Conduct Allegations against Councillor Jim Mauger and resolved as follows:- 
 

1. THAT Council acknowledge the importance of this matter and as such Council 
resolves to convene a panel of all Councillors to review all information accessed 
by the reviewer, so as to determine a position on the matter. 

 
2. THAT the working group report back to Council in October 2011 with a 

recommendation taking into account all available background information. 
 
3. THAT the meeting include an independent facilitator (mediator) to chair the 

meeting AND THAT a legal representative be also present at the meeting to 
assist Councillors, if required. 

 
REPORT 
 
Council has received a further report from its Sole Conduct Reviewer following Council’s 
resolution detailed above and it has been suggested that Council consider this matter at an 
Extraordinary Meeting to be held on Wednesday, 16 November 2011 commencing at 
4.30pm. 
 
It is noted that on Wednesday, 16 November 2011 a Finance Committee meeting will be held 
from 2.00pm to 4.00pm and the meeting could be held following that committee meeting. 
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Alternatively, Council could consider the matter at one of its Ordinary Meetings being 
Wednesday, 9 November or Wednesday, 23 November 2011.  However, having regard to 
the issues associated with the matter it has been suggested that an Extraordinary Meeting 
be held to consider the matter. 
 
STATUTORY ASSESSMENT 
 
Council’s Code of Meeting Practice permits Council to call an Extraordinary Meting to 
consider specific items either by resolution, by the Mayor or any three (3) Councillors. 
 
RELATED COUNCIL POLICY 
 
There are not related Council Policies in regard to this matter. 
 
CONSULTATION 
 
Consultation was undertaken with the Mayor Councillor Halstead and the General Manager. 
 
SUSTAINABILITY ASSESSMENT 
 
·  Environment 
There are no environmental issues associated with this report. 
 
·  Social 
The manner in which Council deals with the subject of this report may have an impact on the 
manner in which Council is perceived in the public domain. By giving proper notice of an 
Extraordinary meeting for one issue will allow extensive and uninterrupted debate on the 
matter. 
 
·  Broader Economic Implications 
There are no broader economic implications associated with the matter apart from additional 
staff resources to attend to the Extraordinary Meeting. 
 
·  Culture 
There are no cultural issues associated with this matter. 
 
·  Governance 
The Code of Conduct establishes minimum requirements of conduct for Council officials and 
staff in carrying out their functions. The Code of Meeting Practice permits Council to hold 
Extraordinary Meetings of Council at any time. 
 
RELATIONSHIP TO CORPORATE PLANS 
 
The maintenance of Council’s Code of Conduct standards is expressly anticipated by the 
guiding principle of social justice and the leadership goals and strategies outlined in the 
Council’s Wingecarribee 2031+ Shire Plan.  Furthermore, Council’s Delivery Program (2011-
2013) and Operational Plan (2011-2012) anticipate the ethical governance of Council in 
accordance with the Code of Conduct. 
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BUDGET IMPLICATIONS 
 
There would be minor wage costs associated with conducting an Extraordinary Meeting. 
Councillors would be in attendance for the Finance Committee meeting and therefore 
additional travel costs would not be a factor. 
 
RELATED COUNCIL POLICY 
 
There are no related Council policies in relation to this report. 
 
OPTIONS 
 
Option 1  
Council resolve to conduct an Extraordinary Meeting on Wednesday, 16 November 2011 to 
consider the matter. 
 
Option 2 
Council resolve to conduct an Extraordinary meeting on another day to consider the matter. 
 
Option 3 
Council resolve to consider the matter at an Ordinary meeting of Council. 
 
ATTACHMENTS 
 
There are no attachments to this report. 
 
RECOMMENDATION 
 
THAT an Extraordinary Meeting of Council be held on Wednesday, 16 November 2011 
commencing at 4.30pm to consider a further report in relation to the Conduct Reviewers 
Report in relation to the Code of Conduct Allegations against Councillor Jim Mauger. 
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o-CS2 Hardship & Pension Rebate Policies 

Reference:    2211, 2215/1 
Responsible Officer:   Manager Financial Services 
 
PURPOSE 
 
The purpose of this report is to seek adoption by Council of the revised Hardship and 
Pension Rebate Policies and Guidelines. 
 
SUMMARY 
 
The Hardship and Pension Rebate Policies and Guidelines provide a framework within the 
guidelines provided by the Local Government Shires Association and Division of Local 
Government, for the payment of pension rebates and the providing of assistant to those 
ratepayers suffering financial hardship. 
 
REPORT 
 
These policies and guidelines are submitted for inclusion in Council’s community consultation 
for the current Environment levy application and also for adoption so that a clear and 
consistent approach is taken for the provision of financial assistance to those ratepayers 
suffering financial hardship. These policies provide a list of circumstances under which a 
pension rebate or hardship concession may be granted. 
 
The Hardship Policy and Guidelines refers to hardship applications for Rates, water and 
Sewerage charges. The objective of this policy is to provide an interest free period to those 
ratepayers who meet the relevant criteria, and are suffering financial hardship. It is also to 
provide an administrative process for determining applications and to promote the image of 
Council as both efficient and fair. 
 
 The Pension Rebate Policy and Guidelines refers to those circumstances under which a 
pension rebate concession can be granted. The objective of this policy is to provide a list of 
relevant criteria and administrative process for determining applications and to promote the 
image of Council as both efficient and fair. 
 
A Councillor Information Session was held on 24 August 2011, regarding the proposed 
policies and no major concerns were raised. It is therefore recommended that Council adopt 
the Policy and Policy Guidelines as submitted. 
 
STATUTORY ASSESSMENT 
 
Relevant Legislation 
Section 23A of the Local Government Act 1993 states that the Director General of the 
Division of Local Government may prepare and adopt guidelines relating to the exercise of 
Council’s functions. Council has an obligation to take these guidelines. 
 
Part 8, Division 1 Concession for Pensioners of the Local Government Act 1993 outlines the 
requirements of Councils’ in regard to providing reductions for eligible pensioners while 
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Sections 564, 567, 577, 582 and 601 provide guidelines for Council’s to provide assistance 
to ratepayers suffering financial hardship. Further, the Local Government Act (General) 
Regulation 2005 (clause 134-136) provides requirements for writing off amounts due to 
eligible pensioners. 
 
CONSULTATION 
 
Consultation for the Hardship and Pension Rebate Policies has been undertaken with both 
relevant staff and Councillors. On Wednesday 24 August 2011 an information session was 
held with Councillors to consider this policy with no major concerns being raised. 
 
SUSTAINABILITY ASSESSMENT 
 
·  Environment 
There are no environmental implications associated with this report. 
 
·  Social 
Council is the custodian and trustee of public assets and is required to effectively account for 
and manage the assets for which they are responsible. Adopting these policies is one way of 
demonstrating a commitment to this responsibility and to the community.  

 
·  Culture 
There are no cultural implications associated with this report. 

 
·  Broader Economic Implications 
There may be budget implications associated with the revised policy as the there may be a 
reduction in the amount of interest charges received on overdue rate accounts and an 
increase in the amount of pension rebates provided by Council could possibly reduce 
available funds in the General Fund budget. 

 
·  Governance 
The Draft Hardship and Pension Rebate Policies and Guidelines if adopted will be added to 
the Policy Register. These Policies are considered open access information under the 
Government Information (Public Access) Act 2009 and will be made publically available on 
Council’s website.  

 
In accordance with Council’s policy guidelines these policies are to be reviewed at least on 
an annual basis with any amendments requiring approval by way of a resolution of council.  

 
RELATIONSHIP TO CORPORATE PLANS 
 
Council’s policies support and supplement the Corporate Plan by providing funding to 
achieve the identified projects and outcomes included in that plan. 
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BUDGET IMPLICATIONS 
 
There may be budget implications associated with the revised policy as the amount of 
interest received on overdue rates and charges will decrease and the amount of pension 
rebates provided will increase reducing available funds in the General Fund budget. 
 
RELATED COUNCIL POLICY 

There are no related policies to these documents. 

 
OPTIONS 
 
Option 1 : Adopt the policies. This will provide Council staff with a current policy to direct 
decisions which are compliant with the Local Government Act and in accordance with the 
Local Government Shires Association Guidelines.  
 
Option 2 : Do nothing and do not adopt the policy. Council staff would then be reliant on 
existing guidelines which do not fully reflect the LGSA Guidelines. 
 
ATTACHMENTS 
 
There are two (2) attachments to this report being:  
1. Draft Council Hardship Policy and Guidelines 
2. Draft Council pension Rebate Policy and Guidelines. 
 
RECOMMENDATION 
 
THAT the revised Hardship Policy and Guidelines and Pensioner Rebate Policy and 
Guidelines as shown on Attachments 1 and 2 to this report be adopted. 
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ATTACHMENT 1 
 

 

HARDSHIP POLICY 
RATES, WATER & SEWERAGE CHARGES 

 
 
POLICY STATEMENT: 
In the consideration of any application for assistance in respect of significant financial 
hardship, Council is committed to: 

1. Providing where possible, assistance to ratepayers who are suffering significant 
financial hardship with the payment of rates and charges. 

2. Providing an administrative process to determine applications quickly. 
3. Promoting the image of Council as both efficient and fair. 

 
 
RELATED LEGISLATION, CIRCULARS OR GUIDELINES: 
 
Local Government Act 1993 No. 30 and Local Government (General) Regulation 2005.  
 
 
DOES THIS DOCUMENT REPLACE AN EXISTING POLICY, PROC EDURE OR PLAN? 
 

Yes, this document replaces Council's: 
�  Hardship Water Rate Relief, Adopted 21 August 1992 
 
 
RELATED COUNCIL POLICY OR PROCEDURE: 
 
�  Debt Recovery Policy 
�  Pension Rebate Policy 
�  Water and Sewerage Charging Policy 
 
 
APPLICATION AND DISTRIBUTION 
 
It is mandatory for all Council officials to comply  with this Policy .  
 
This Policy and Guidelines are available on Council’s website under Council Policies. 
 
 
APROVED BY: 
 
Council: 
[Meeting date & Resolution No] 
 
EFFECTIVE: REVIEW DATE: 
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DISTRIBUTION: 
 
RESPONSIBLE COUNCIL DEPARTMENT/OFFICER: 
 
VERSION HISTORY TABLE: 
 
 
 
KEY RESPONSIBILITIES  

Position  Responsibility 
Mayor To lead Councillors in their understanding of, and compliance with, this Policy 

and Guidelines.   

General 
Manager 

To lead staff (either directly or through delegated authority) in their 
understanding of, and compliance with, this Policy and Guidelines. 

To approve resources to develop, implement and review this Policy and 
Guidelines. 

Director 
Corporate 
Services 

To ensure (directly or through delegation) the distribution and communication 
of the Policy and Guidelines to specified persons. 
To ensure (directly or through delegation) the approved Policy and Guidelines 
are available in hard copy and electronically on Council’s website. 

Financial 
Services 
Manager 

To communicate, implement and comply with this Policy and related 
Guidelines. 

Revenue 
Accountant 

To implement this policy, guidelines and related procedures. To lead staff in 
their understanding of, and compliance with, this policy and guidelines. 
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ATTACHMENT 1 (CONT) 
 

 
 

HARDSHIP GUIDELINES 
RATES, WATER & SEWERAGE CHARGES 

 
�
DIVISION:  CORPORATE SERVICES 
 
SECTION:  FINANCE 
 
SUBJECT: HARDSHIP RELIEF – RATES, WATER & SEWERAGE CHARGES 
 

 

 
BACKGROUND 
This is a procedure to determine what action is to be taken when a ratepayer claims to be 
suffering financial hardship with the payment of rates and charges. 
 
OBJECTIVE 
1. To provide where possible assistance to ratepayers who are suffering financial 

hardship with the payment of rates and charges. 
2. To provide an administrative process to determine applications quickly. 
3. To promote the image of Council as both efficient and fair. 
 
PROCEDURE STATEMENT 
Any ratepayer who cannot pay their rates or charges for reason of financial hardship can 
apply to Council for assistance at any time. Each individual case will be considered on its 
merits. 
 
An application for Hardship Relief on a property must be made by completing the form shown 
in Appendix 1.  
 
This policy does not apply to rental properties. 
 
The criteria for assessment will be, but is not limited to, the following: 
 
·  Income from ALL sources. 
·  Living expenses. 
·  Length of occupancy. 
·  Reason for financial hardship. 
·  The applicant must occupy the rateable property as their sole and principle place of 

residence and must not own any other property either within or without the Council 
area. 

 
 
 
 



  
 

 
 

 
 
 Page 106 

AGENDA FOR THE ORDIN ARY MEETING OF COUNCIL 
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Tuesday, 8 November 2011 

REPORT OF DIRECTOR CORPORATE SERVICES 

HARDSHIP PROVISIONS 
The Local Government Act, 1993 provides Council with options for providing assistance to 
ratepayers who are finding it difficult to pay their rates and charges because of financial 
hardship. Some of these options are listed hereunder: 
 
Section 564 – Agreement to Periodical Payment of Ra tes and Charges 
Council may enter into payment agreements with ratepayers who cannot meet their normal 
instalment payments as provided by the Local Government Act, 1993. 
 
The applicant is responsible for providing accurate and timely information to Council. 
 
Section 567 – Writing off accrued Interest 
Council may write off accrued interest and costs on rates and charges payable by a person 
where if, in its opinion, that payment of accrued interest would cause the person hardship. 
 
Assessment 
Assessment for financial hardship assistance is to be based on the criteria stated in these 
guidelines. To receive financial assistance committed outgoings are to be 75% or more of 
stated fortnightly income. 
 
Assistance 
That an interest free period be granted if the full amount (including current accounts) is 
finalised within 12 months of the application. 
 
That interest charges up to a maximum of 50% be written off if the full amount (including 
current accounts) is finalised in full within 2 years from the date of application. 
 
The above assistance is only to be granted providing a payment arrangement is made by 
either Direct Debit or Centrepay deductions. 
 
Section 577  
Under Section 577 of the Local Government Act, 1993, in order to avoid hardship, Council 
may extend the pensioner concession to ratepayers who jointly occupy a dwelling and are 
jointly liable for the rates and charges with an eligible pensioner, if it considers it proper to do 
so. 
 
In situations where an eligible pensioner is a joint owner and finds themself where they 
assume full and sole responsibility for the paying of rates and charges, Council agrees to 
grant the full pensioner concession under Section 577 of the Local Government Act, 1993. 
 
Additionally if circumstances arise on the death of a sole owner when the deceased’s spouse 
has been left a life interest in the residence, Council agrees to grant the full pensioner 
concession under Section 577 of the Act. A copy of the will is to be provided in support of the 
application. 
 
A Deed of Family Agreement (legal document) or Life Tenancy Agreement (legal document) 
must be produced if the eligible pensioner does not own the property and is solely 
responsible for the payment of rates and charges levied on the land. 
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A Deed of Family Agreement (legal document) must be produced if the eligible pensioner 
owns the property with other family members (eg. son/daughter/brother) and is solely 
responsible for the payment of rates and charges levied on the land. 
 
Section 582 - Voluntary Council Rebate 
Council may waive or reduce rates, charges and interest due by any person prescribed by 
the regulations who is in receipt of a pension, benefit or allowance under the Social Security 
Act 1991 of the Commonwealth. This provision is not subsidised by the State Government 
and is not available from Council. 
 
Section 601 – Hardship caused from the use of new v aluations. 
Any ratepayer who incurs a rate increase following a revaluation of land values can apply to 
Council for rate relief if the increase in the amount of rates payable would cause substantial 
hardship.  This provision is not currently available from Council. 
 
In addition to the above, Council may determine applications for assistance which are to be 
submitted to Council on an individual basis for consideration. 
 
AUTHORISATION 
Council’s Revenue Accountant and Finance Manager will review the application and 
recommend to the Director of Corporate Services and/or General Manager any offer of 
assistance as provided by the Local Government Act, 1993, having regard to the 
circumstances of the applicant. 
 
The Director of Corporate Services and/or General Manager can approve or not approve the 
recommendation. 
 
The ratepayer will be informed of Council’s decision in writing and if not satisfied with the 
outcome may request the Council to reconsider its decision and the Council at its discretion 
may do so. 
 
After the Council reconsiders the application and makes a decision the ratepayer has no 
further right to appeal. 
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APPENDIX 1 
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ATTACHMENT 2 
 

 

PENSIONER REBATE POLICY 
RATES, WATER & SEWERAGE CHARGES 

 
 
POLICY STATEMENT: 
This policy applies to eligible pensioners and is pursuant to Chapter 15, Part 8, Division 1 of 
the Local Government Act, 1993 and Part 5 Division 4 of the Local Government (General) 
regulation.  Council is committed to: 

1. Providing an administrative process to determine applications quickly. 
2. Promoting the image of Council as both efficient and fair. 

 
 
RELATED LEGISLATION, CIRCULARS OR GUIDELINES: 
 
Local Government Act 1993 No. 30 and Local Government (General) Regulation 2005.  
 
 
DOES THIS DOCUMENT REPLACE AN EXISTING POLICY, PROC EDURE OR PLAN? 

No 
 
RELATED COUNCIL POLICY OR PROCEDURE: 
 
�  Debt Recovery Policy 
�  Hardship Policy 

 
 
APPLICATION AND DISTRIBUTION 
 
It is mandatory for all Council officials to comply  with this Policy .  
 
The Policy and Guidelines are available on Council’s website under Council Policies. 
 
APROVED BY: 
 
Council: 
[Meeting date & Resolution No] 
 
EFFECTIVE: 
 

REVIEW DATE: 

DISTRIBUTION: 
 
RESPONSIBLE COUNCIL DEPARTMENT/OFFICER: 
 
VERSION HISTORY TABLE: 
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KEY RESPONSIBILITIES  

Position  Responsibility 
Mayor To lead Councillors in their understanding of, and compliance with, this Policy 

and Guidelines.   

General 
Manager 

To lead staff (either directly or through delegated authority) in their 
understanding of, and compliance with, this Policy and Guidelines. 

To approve resources to develop, implement and review this Policy and 
Guidelines. 

Director 
Corporate 
Services 

To ensure (directly or through delegation) the distribution and communication 
of the Policy and Guidelines to specified persons. 
To ensure (directly or through delegation) the approved Policy and Guidelines 
are available in hard copy and electronically on Council’s website. 

Financial 
Services 
Manager 

To communicate, implement and comply with this Policy and related 
Guidelines. 

Revenue 
Accountant 

To implement this policy, guidelines and related procedures. To lead staff in 
their understanding of, and compliance with, this policy and guidelines. 
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ATTACHMENT 2 (CONT) 
 

 
PENSIONER REBATE GUIDELINES 

RATES, WATER & SEWERAGE CHARGES 
 

�
DIVISION:  CORPORATE SERVICES 
 
SECTION:  FINANCE 
 
SUBJECT: PENSIONER REBATES – RATES, WATER & SEWERAG E 

CHARGES 
 
FILE NOS:  
 
APPROV 
AL DATE:      MINUTE NO: 

 

 
BACKGROUND  
Section 575 of the Local Government Act 1993 provides for a rebate for eligible pensioners 
to reduce the amount payable on property that is deemed to be their sole place of residence.  
 
Additionally Section 577 of the Local Government Act, 1993 allows the extension of a 
concession to avoid hardship. 
 
OBJECTIVE 
1. To provide a rebate to eligible pensioners in accordance with the Local 

Government Act, 1993. 
2. To provide an administrative process to determine applications promptly. 
3. To promote the image of Council as efficient and fair. 
 
RELATIVE LEGISLATION  
Local Government Act 1993 
Local Government (General) Regulation 2005 
 
POLICY STATEMENT 
This policy applies to eligible pensioners and is pursuant to Chapter 15, Part 8, Division 1 of 
the Local Government Act, 1993 and Part 5 Division 4 of the Local Government (General) 
regulation. 
 
A mandatory rebate of Rates and Charges (including Domestic Waste Management, Water 
and Sewerage Charges) to the maximum amount will apply for eligible pensioners as 
determined by Section 575 (3) of the Local Government Act 1993. 
 
Where an owner becomes an eligible pensioner after the commencement of the rates 
instalment period, the rebate will commence from the start of the next full quarter. 
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Where an owner ceases to be an eligible pensioner or sells the property to which the rebate 
applies, the rebate will cease at the end of the current rates quarter. 
Pension rebates for Water and Sewerage charges are calculated on a daily basis and 
commence from the date of eligibility and will cease when the entitlement ceases. 
 
Pensioner rebate concessions are to be granted only in the year the application is made and 
the rating periods immediately preceding it. 
 
Council is committed to fairness and equity towards pensioners and will allow an interest free 
period to the 31 May each year on the current year’s rates.  However if rates and charges 
are not paid by 31 May of each year, interest charges will accrue from the due date of each 
instalment. 
 
Application for reimbursement of 55% of the amounts written off is to be made to the 
Department of Local Government after verification by Council’s auditor.  Such application/s 
are to be submitted on dates prescribed by the Department. 
 
Assistance to Eligible Pensioners  
Section 577  
Under Section 577 of the Local Government Act, 1993, in order to avoid hardship, Council 
may extend the pensioner concession to ratepayers who jointly occupy a dwelling and are 
jointly liable for the rates and charges with an eligible pensioner, if it considers it proper to do 
so. 
 
In situations where an eligible pensioner is a joint owner and finds themself where they 
assume full and sole responsibility for the paying of rates and charges, Council agrees to 
grant the full pensioner concession under Section 577 of the Local Government Act, 1993. 
 
Additionally if circumstances arise on the death of a sole owner when the deceased’s spouse 
has been left a life interest in the residence, Council agrees to grant the full pensioner 
concession under Section 577 of the Act. A copy of the will is to be provided in support of the 
application. 
 
A Deed of Family Agreement (legal document) or Life Tenancy Agreement (legal document) 
must be produced if the eligible pensioner does not own the property and is solely 
responsible for the payment of rates and charges levied on the land 
 
A Deed of Family Agreement (legal document) must be produced if the eligible pensioner 
owns the property with other family members (eg. son/daughter/brother) and is solely 
responsible for the payment of rates and charges levied on the land. 
 
Section 582 - Voluntary Council Rebate 
Council may waive or reduce rates, charges and interest due by any person prescribed by 
the regulations who is in receipt of a pension, benefit or allowance under the Social Security 
Act 1991 of the Commonwealth.   This provision is not subsidised by the State Government 
and is not available from Council. 
 
EVALUATION  
A report/s is to be prepared and presented to Council incorporating the total amount 
abandoned and the amount funded from the Government subsidy. 
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CONTACT 
Any enquiries relating to the Debt Recovery Policy should be directed to Council’s Revenue 
Accountant. 
 
REVIEW 
The policy will be reviewed at a minimum within 12 months of the election of a new Council 
or as required due to legislative changes. 
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o-CS3 Request from Mr Ted Springett OAM JP to Donat e a Gift of $10,000 to 
Council in Return for Council to Assume all Mainten ance Costs Associated 
with the “ Bowral Welcomes You ” Memorial at Memorial Park Bowral 

Leadership 
Reference:   6527/13 & 7150/1 
Responsible Officer:  Manager Governance  
 
PURPOSE 
 
Reporting on correspondence dated 7 October 2011 from Mr Ted Springett OAM requesting 
council take over the maintenance of “Bowral Welcomes You” memorial at the Memorial Park 
Bowral and in return donate $10,000 over the next two (2) years to cover future maintenance 
costs of the structure. 
 
DESCRIPTION OF PROPOSAL 
 
BACKGROUND  
 
In July 2004 Mr Ted Springett wrote to Council confirming his offer to construct an edifice to 
Bowral on the following terms and conditions: 
 

1. That all work would be carried out at his own expense with no cost to Council and 
maintained in perpetuity by the Springett Family Foundation 

2. That he would not submit a DA or any other paper work with the exception of the plan 
and design of the wall and that all other paper work normally required must be carried 
out internally by Council staff. 

 
The matter was considered by Council on 14 July 2004 and resolved as follows:- 
 

1. THAT Council accept the offer of Ted Springett OAM to construct a 
Commemoration Wall in Memorial Park, Bowral in accordance with the terms and 
conditions stated in the letter, noting that there is no cost to Council. 

 
2. THAT Council consider the allocation of $15,000 for the relocation of the power 

supply in Memorial Park in the September budget review. 
 
3. THAT Council accept the offer and forward a letter of thanks to Mr Springett AND 

THAT a letter also be sent to Integral Energy seeking funding for the project. 
 

The Monument was subsequently built and according to staff has been well maintained. 
 
CORRESPONDENCE FROM MR TED SPRINGETT 
 
Council has received correspondence from Mr Ted Springett dated 7 October 2011 inter alia: 
 

“I wish to present this Memorial Park to Council for its continued maintenance in the 
future. It was built at a cost exceeding $70,000 in 2005 to record the history of Bowral 
from its beginnings with the John Oxley family in 1857 till the present day. It contains 
450 brass plaques of prominent citizens who have served the town of Bowral.  
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Its annual cost of maintenance has averaged $1,200 over the years and if council 
approves this gift I will provide $10,000 over 2 years at $5,000 per annum to cover its 
maintenance for the next 5 years. 
 
There has been some confusion over the lighting and power installation. The 
contractor has assured me it was carried out in accordance of the rules and 
regulations that are still current. We enclose his certificate and hope that satisfies 
councils concerns.” 
 

A copy of Notification of Electrical work was also submitted with the letter  
 
COUNCIL INSPECTION 
Council staff undertook a risk assessment inspection of the site on Wednesday 12 October 
2011 and advised that there is low risk associated with taking on this monument. The 
electrician was contacted in regard to the work that he undertook on the site who confirmed 
that he was satisfied with the works and that the works comply with the appropriate 
standards. 
 
The Bowral Welcomes You monument is on Council land being the Memorial Park and as 
such is in council ownership.  
 
CONSULTATION 
 
Consultation was undertaken between Governance and Parks and Property in regard to this 
matter. 
 
SUSTAINABILITY ASSESSMENT 
 
·  Environment 
There are minor issues associated with the running of the monument in regard to water and 
electricity use. 
 
·  Social 
The monument has become a historical and well attended tourist attraction for the 
Wingecarribee Shire community. 
 
·  Broader Economic Implications 
There are no broader economic implications in relation to this matter. 
 
·  Culture 
There are no culture impacts in relation to this matter. 
 
·  Governance 
There are no Governance issues associated with this report as Council owns the land that 
the monument is located and that the granting of funds to Council is not restricted in any 
way. 
 
RELATIONSHIP TO CORPORATE PLANS 
 
There are no relationships in Council’s corporate plan to residents of the shire donating funds 
to it. 
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BUDGET IMPLICATIONS 
 
The offer of $10,000 gift over the next two (2) years, at $5,000 per annum, to cover 
maintenance costs for the next five (5) years should be accepted by Council.  
 

As Mr Springett states in his letter, the average annual cost of maintenance has been 
approximately $1,200 per year and on that basis the $10,000 will ensure that maintenance 
costs will be covered for approximately eight years assuming that there are no significant 
unforseen maintenance issues.  
 

In the longer term however it is apparent that more significant maintenance and potential 
refurbishment of the monument would be required and council would take on this future 
liability. 
 

The total cost of the project was in the order of $70,000 and has become a tourist attraction 
for the shire. As Council is the owner of the asset it has a responsibility to ensure that the 
structure is maintained and the donation of $10,000 will assist Council to maintain the asset. 
 
RELATED COUNCIL POLICY 
 

There are no related council policies in regard to this report. 
 

OPTIONS 
 

Option 1 
That council accept the gift of $10,000 from Mr Ted Springett OAM over the next two years 
for the upkeep of the “Bowral Welcomes You” memorial and council takes on the ongoing 
care, control and management of the memorial. 
 

Option 2 
That Council not accept the offer of $10,000 for maintenance of the memorial structure and 
request that Mr Springett maintain the structure in perpetuity. 
 
ATTACHMENTS 
 

There are no attachments to this report. 
 

RECOMMENDATION 
 
THAT Mr Ted Springett OAM be advised that Council will take on the care, control and 
management of the “Bowral Welcomes You” memorial at Memorial Park Bowral in perpetuity 
and that Council accepts the gift of $10,000 over the next two (2) years to assist in the 
maintenance of the structure. 
 
 
 
 
 
Barry W Paull 
Director Corporate Services 
 

4 November 2011 
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INFRASTRUCTURE SERVICES DIVISION 

o-IS1 The Giant Steps One-Day Bike Ride 

People and Places 
Reference: 7420/2 
Responsible Officer: Traffic Engineer 
 
REPORT 
 
This matter has been submitted to Council for approval because the next Traffic Committee 
meeting is not scheduled until 2 December 2011 and the event is on 13 November 2011.  In 
lieu of holding a formal Traffic Committee meeting, the Traffic Management Plans for the 
events have been sent to the voting members of the Traffic Committee for their concurrence. 
The RTA and Police have no objection to the event.   
 
The Giant Steps organization proposes to have a social one-day ride around Burrawang 
in the Southern Highlands on Sunday, 13 November, for as many friends of Giant Steps 
as possible.  This will be a social event to accommodate everyone who would like to 
participate.  Approximately 50 cyclists shall be participating in the ride.  It is not a race. 
 
A number of experienced riders will lead groups of different levels so that the ride is safe 
and enjoyable for everyone. 
 
RECOMMENDATION 
 
THAT approval be granted to hold the Giant Steps One-Day Bike Ride on Sunday, 
13 November 2011, around Burrawang. 
 
 
 
 
 
 
Michael Brearley 
Director Infrastructure Services 
 
4 November 2011 
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COMMITTEE REPORTS ATTACHED 

c-CR1 Minutes of the Community Coal Reference Panel  (Refer Minutes page 125 
and 127) 

Reference:   5305/1.1 
Responsible Officer:  Manager Environment & Sustainability 
 
PURPOSE 
 
Submitting minutes of the Community Coal Reference Panel held on Tuesday, 30 August 
2011 and Tuesday, 13 September 2011. 
 
RECOMMENDATION 
 
THAT the actions as detailed in the minutes of the Community Coal Reference Panel held on 
Tuesday, 30 August 2011 and Tuesday, 13 September 2011 be adopted. 
 
 
 

c-CR2 Minutes of the Public Art Advisory Committee (Refer Minutes page 129) 

Reference:   1650/13 
Responsible Officer:  Cultural Development Officer 
 
PURPOSE 
 
Submitting minutes of the Public Art Advisory Committee held on Tuesday, 27 September 
2011. 
 
RECOMMENDATION 
 
THAT the actions as detailed in the minutes of the Community Coal Reference Panel held on 
Tuesday, 27 September 2011 be adopted. 
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MINUTES OF THE COMMUNITY COAL REFERENCE PANEL MEETI NG 
Held on 30 August 2011 in the Nattai Room 

 
 

File No:  5305/1.1 
COMMENCING AT: 5.30 pm 
 
PRESENT: Clr Larry Whipper (Chair) 
 Clr Juliet Arkwright  
 
IN ATTENDANCE: Mr Barry Arthur, Manager Environment and Sustainability (MES) 

Mrs Lynne Morrison, Residents of Medway and Surrounding 
Properties 
Ms Pat Jones, Residents of Medway and Surrounding Properties 

 Mr Peter Martin, Southern Highlands Coal Action Group 
 Mr Alan Lindsay, Southern Highlands Coal Action Group 
 Ms Helen Stokes, Minute taker 
 
  
 
1. Apology   
 Mr Scott Lee, Director Environment and Planning (DEP) 
 
2. Terms of Reference 
 
Concerns were raised that there may be potential impacts from new mining activities in 
Wingecarribee Shire and all forms of mining must be included in the Terms of Reference. 
 
The Panel recommended the following for the Terms of Reference of the Community Coal 
Reference Panel: 
 

·   To advocate on behalf of the community, their concerns in relation to coal seam 
gas extraction, long wall coal mining activities and all new coal mining proposals 
within Wingecarribee Shire. 

 
·   To disseminate relevant information to the community that would be beneficial in 

their understanding of the issues associated with coal seam gas extraction, long 
wall coal mining activities and all new mining proposals. 

 
·   To promote activities and actions for members of the community that will show a 

united community opposition to inappropriate new coal seam gas, long wall coal 
mining and new mining activities where there is perceived a threat to the 
Wingecarribee Shire. 

 
3. Council Resolutions  
 
Barry Arthur referred to the Mayoral Minute dated 24 August 2011 which was considered by 
Council at its meeting held on 24 August 2011.     
 
Clr Whipper advised that Council and the Sydney Catchment Authority are both 
disenfranchised by Part 3A. 
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ACTION:  Refer to Notice of Motion dated 13 July 2011, Item 3 -  
 
4. Feedback, ie Letters of Support  
 
To be discussed at the next meeting. 
 
5. Submission to the Legislative Council General Pu rpose Standing Committee 

No.5 
 
ACTION:  The Panel prepare a submission on behalf of Wingecarribee Shire Council in 
conjunction with the Southern Highlands Coal Action Group, highlighting the main 
importance on the issue of the water supply, including maps of the Catchment area, 
concerns about the health impacts of CSG mining linked to polluted water. 
 
ACTION:  A media release be circulated on the progress of this Panel and the outcomes of 
the first meeting held on 30 August. 
 
 
6. Next Meeting  
 
The next meeting is scheduled for 5.30 pm on Tuesday, 13 September 2011 in the Gibraltar 
Room. 
 
The meeting closed at 6.40 pm. 
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MINUTES OF THE PUBLIC ART ADVISORY COMMITTEE 
Held 27 September 2011 

 
Commencing at 5.10pm 
 
1. PRESENT:  Clr J Arkwright (Chair) 
    Clr G McLaughlin 
    Ms Liz Charles  Community Representative 
    Ms Deborah Burdett  Community Representative 
    Ms Jenny Kena           Cultural Development Officer 
    Mr Alex Gale              Senior Assets Engineer 
 IN ATTENDANCE: Clr J Mauger 
    Ms Leesa Stratford             Administration Assistant 
 APOLOGIES: Ms Gillian McCracken  Community Representative 
    Ms Marie Barbaric  Aboriginal Liaison Officer 
  
 
2. MINUTES OF THE PREVIOUS MEETING HELD 30 AUGUST 2011 
 Moved Deborah Burdett  Seconded Clr Arkwright 
 RECOMMENDED: 
 THAT the minutes of the Public Art Advisory Committee h eld on 30 August 

2011 be adopted as a true and accurate record  
 
 
3. BUSINESS ARISING: 
 3a Documents and contact list for members 
 The Committee discussed the current Public Art listings and noted a number of new 

items and changes that need to be made to this document. It was decided that a 
number of new sections need to be added eg: Privately owned space/ Tourism 
sites/ School Sites/ Memorial Sites. 

 It was suggested that a photo data base be established, this would help the 
Committee to determine the significance of the sites and identify what should be 
included on the proposed Public Art Tour. 

 Action: J Kena to arrange for photos to be taken an d data base established. 
 All Committee members have been supplied with electronic contact list. 
 Action: L Stratford to send out hard copies to memb ers 
  
 3b Aboriginal Community representative 
 This item is to be placed on the agenda of the Aboriginal Advisory Committee 

agenda.  
 Action: M Barbaric to advise the Committee on outco me from the Aboriginal 

Advisory Committee meeting 
 
 3c Press release regarding the Committee 
 Charmaine Cooper has taken photos of the Committee present and J Kena will 

liaise with David Sommers to arrange a press release. 
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 3d Public Art Project 
 
 3d(i):  Poetry – the indelible stencil 
 Elizabeth Brown (STARTS) is currently on leave, on her return she will be asked to 

present more information and an example of the stencil to the Committee 
 3d(ii):  Wingello Streetscape project 
 Representatives from the Streetscape project will be asked to present to the 

Committee more information and details regarding this request. 
 Action: J Kena to arrange for presentations of proj ects to be placed on the 

agenda for a future meeting with specified time fra mes 
 3d(iii): Water Fountains 
 Stations have been approved for five (5) nominated locations at Winifred West / 

Visitors Information Centre / Corbett Gardens / Leighton Gardens / Market Place 
Berrima. Public Art can be added after installation. To be considered in developing 
Public Art Strategy. 

  
 
4. TIMELINE/IMPLEMENTATION STRATEGY 
  
 4a Public Art Workshop 

J Kena has contacted Pamille Berg to discuss the timeframes and cost for staging 
the workshops.  It is estimated that for the two (2) workshops it will cost approx $4 - 
$4,500. It was suggested that these take place in February and that workshop one 
(1) be used as an information session for all Councillors and staff explaining “What 
is Public Art”. Workshop two (2) is to be open to the community. Adjoining Council’s 
could be invited to participate 

 Action: J Kena to gain feedback from Alice Spring C ouncil regarding 
 outcomes from the workshop 
 Action:  J Kena to discuss further with P Berg reg arding the format of the 

workshops and final cost amounts – including accomm odation/travel. 
  
4b Grant funding of Public Art 
There are a number of funding opportunities available to the Committee for various 
projects.  Country Arts Support Program (CAPS) opens around January/February 
and would be a possible source of funds to cover artists attending the Pamille Berg 
workshop or Public Art on the proposed Water Fountains.  Arts NSW and Regional 
Arts offer funding rounds throughout the year and would be a viable source for 
larger projects. 
Action: J Kena to keep the Committee informed as Fu nding sources become 
available 
 
4c Review of Timeline / Strategy 
The Committee were given examples of Public Art Strategies from both Dandenong 
and Marrickville Council areas for review and create an awareness of what other 
Councils are offering their Communities with Public Art. 
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COMMITTEE REPORTS 

5. GENERAL BUSINESS 
 
 5.1 Art Trail 2011 
 The launch for the Wine / Art and Roses Trail will take place on the 18 October and 
 the Bowral Thai Restaurant/Gallery – All Committee members are welcome.  The 
 Art Trail opens on Saturday 5th November and runs over three (3) weekends. 

 
 

Meeting concluded - 6.55pm 
 
NEXT MEETING 
 
The next meeting will be held at 5pm on 25 October 2011 in Council’s Gibraltar Room. 
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CLOSED COUNCIL 

CLOSED COUNCIL 

GENERAL MANAGER 

c-GM - 1 Closed Council 

REF: GM 107/9 

There are no Closed Council reports for this Meeting. 
 
 
 


